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2023 SESSION LAWS 
OF KANSAS

CHAPTER 1 

SENATE BILL No. 11

An Act concerning the state capitol; reauthorizing the permanent placement of a life-size 
version of the “Ad Astra” sculpture on state capitol grounds; transferring approval author-
ity to the capitol preservation committee; making and concerning appropriations for the 
fiscal year ending June 30, 2023, for the department of administration; amending K.S.A. 
75-2256 and repealing the existing section.

Be it enacted by the Legislature of the State of Kansas:

New Section 1. 
DEPARTMENT OF ADMINISTRATION

(a) There is appropriated for the above agency from the following 
special revenue fund or funds for the fiscal year ending June 30, 2023, all 
moneys now or hereafter lawfully credited to and available in such fund 
or funds, except that expenditures other than refunds authorized by law 
shall not exceed the following:
Ad astra sculpture fund ...................................................................No limit

Sec. 2. K.S.A. 75-2256 is hereby amended to read as follows: 75-2256. 
(a) There may be placed on the grounds of the state capitol a life-size ver-
sion of the sculpture “Ad Astra,” which that has been selected placed atop 
the state capitol pursuant to K.S.A. 75-2249, and amendments thereto, for 
placement atop the state capitol. If placed on the state capitol grounds, the 
sculpture shall be located at a site to be selected by the capitol area plaza 
authority. The sculpture and , its pedestal placement and the remainder 
of the “Ad Astra” plaza, including the installation of bronze plaques and 
donor bricks, shall conform to design and architectural drawings reviewed 
by the division of facilities management of the department of administra-
tion and be approved by the capitol area plaza authority capitol preser-
vation committee pursuant to K.S.A. 75-2269, and amendments thereto.

(b) The secretary of administration is hereby authorized to receive 
moneys from any grants, gifts, contributions or bequests made for the 
purpose of financing the creation, construction or maintenance of the 

TO  Sec.
Administration, department of ...................................................................................................................................................1
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sculpture and its pedestal the “Ad Astra” plaza and to expend such mon-
eys for the purpose for which received. The secretary of administration 
shall remit all moneys so received to the state treasurer in accordance 
with the provisions of K.S.A. 75-4215, and amendments thereto. Upon 
receipt of each such remittance, the state treasurer shall deposit the en-
tire amount in the state treasury to the credit of the ad astra sculpture 
fund. No public moneys shall be expended for the purpose of financing 
the creation, construction or maintenance of the sculpture or its pedestal 
the “Ad Astra” plaza.

(c) There is hereby established in the state treasury the ad astra sculp-
ture fund. Expenditures from the fund may be made for the purposes of 
creating, constructing and maintaining the sculpture and its pedestal the 
“Ad Astra” plaza and for such purposes as may be specified with regard 
to any grant, gift, contribution or bequest. All such expenditures shall be 
made upon warrants of the director of accounts and reports issued pur-
suant to vouchers approved by the secretary of administration or the sec-
retary’s designee.

(d) On or before the 10th day of the month following the month in 
which moneys are first credited to the ad astra sculpture fund interest 
earnings based on: (1) The average daily balance of moneys in the ad astra 
sculpture fund for the preceding month; and (2) the net earnings rate for 
the pooled money investment portfolio for the preceding month.

Sec. 3. K.S.A. 75-2256 is hereby repealed.
Sec. 4. This act shall take effect and be in force from and after its 

publication in the Kansas register.

Approved March 13, 2023.
Published in the Kansas Register March 16, 2023.
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CHAPTER 2 
SENATE BILL No. 39

An Act concerning the state capitol; relating to permanent displays and murals; directing 
the capitol preservation committee to develop and approve plans for a mural honoring 
the 1st Kansas (Colored) Voluntary Infantry regiment; creating the 1st Kansas (Colored) 
Voluntary Infantry regiment mural fund; amending K.S.A. 75-2264 and repealing the 
existing section.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 75-2264 is hereby amended to read as follows: 75-
2264. (a) The Kansas state historical society and the department of admin-
istration capitol preservation committee shall develop and approve plans 
to place a mural in the capitol honoring the 1st Kansas (Colored) Voluntary 
Infantry regiment pursuant to K.S.A. 75-2269, and amendments thereto.

(b) The secretary of administration is hereby authorized to receive 
moneys from any grants, gifts, contributions or bequests made for the pur-
pose of financing the creation and installation of the 1st Kansas (Colored) 
Voluntary Infantry regiment mural and to expend such moneys for the 
purposes for which received. The secretary of administration shall remit 
all moneys so received to the state treasurer in accordance with the pro-
visions of K.S.A. 75-4215, and amendments thereto. Upon receipt of such 
remittance, the state treasurer shall deposit the entire amount in the state 
treasury to the credit of the 1st Kansas (Colored) Voluntary Infantry reg-
iment mural fund. Except for the costs associated with the preparation 
and submission of the plans under subsection (a), no public funds shall be 
expended for the purpose of financing the creation or installation of the 
mural developed under this section.

(c) There is hereby established in the state treasury the 1st Kansas 
(Colored) Voluntary Infantry regiment mural fund. Expenditures from 
the fund may be made for the purposes of creating and installing the 1st 
Kansas (Colored) Voluntary Infantry regiment mural and for such other 
purposes as may be specified with regard to any grant, gift, contribution 
or bequest. All such expenditures shall be made upon warrants of the di-
rector of accounts and reports issued pursuant to vouchers approved by 
the secretary of administration or the secretary’s designee. 

Sec. 2. K.S.A. 75-2264 is hereby repealed.
Sec. 3. This act shall take effect and be in force from and after its 

publication in the statute book.

Approved March 13, 2023.
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CHAPTER 3 

SENATE BILL No. 24

An Act concerning insurance; relating to coverage for autism spectrum disorder; changing 
the required number of employees contained in the definitions of “large employer” and 
“small employer”; amending K.S.A. 40-2,194 and repealing the existing section.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 40-2,194 is hereby amended to read as follows: 40-
2,194. (a) (1) (A) Any large group health insurance policy, medical service 
plan, contract, hospital service corporation contract, hospital and medical 
service corporation contract, fraternal benefit society or health mainte-
nance organization which provides coverage for accident and health ser-
vices and which is delivered, issued for delivery, amended or renewed 
on or after January 1, 2015, shall provide coverage for the diagnosis and 
treatment of autism spectrum disorder in any covered individual whose 
age is less than 12 years.

(B) Any grandfathered individual or group health insurance policy, 
medical service plan, contract, hospital service corporation contract, hos-
pital and medical service corporation contract, fraternal benefit society or 
health maintenance organization which that provides coverage for acci-
dent and health services and which that is delivered, issued for delivery, 
amended or renewed on or after January 1, 2016, shall provide coverage 
for the diagnosis and treatment of autism spectrum disorder in any cov-
ered individual whose age is less than 12 years.

(2) Such coverage shall be provided in a manner determined in con-
sultation with the autism services provider and the patient. Services pro-
vided by autism services providers under this section shall include applied 
behavior analysis when required by a licensed physician, licensed psychol-
ogist or licensed specialist clinical social worker but otherwise shall be 
limited to the care, services and related equipment prescribed or ordered 
by a licensed physician, licensed psychologist or licensed specialist clinical 
social worker.

(3) Coverage provided under this section for applied behavior analy-
sis shall be subject to a limitation of:

(A) 1,300 hours per calendar year for four years beginning on the lat-
er of the date of diagnosis or January 1, 2015, for any covered individual 
diagnosed with autism spectrum disorder between birth and five years of 
age; and

(B) except as provided in subparagraph (A), 520 hours per calendar 
year for any covered individual less than 12 years of age.

Upon prior approval by the health benefit plan, such maximum ben-
efit limit may be exceeded if the provision of applied behavior analysis 
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services beyond the maximum limit is medically necessary for such indi-
vidual. Any payment made by an insurer on behalf of a covered individ-
ual for any care, treatment, intervention, service or item, the provision 
of which was for the treatment of a health condition unrelated to such 
covered individual’s autism spectrum disorder, shall not be applied toward 
any maximum benefit established under this paragraph. Except for the 
coverage for applied behavior analysis, no coverage required under this 
section shall be subject to the age and hour limitations described in this 
paragraph.

(4) On or after January 1, 2015, through June 30, 2016, reimburse-
ment shall be allowed only for services provided by a provider licensed, 
trained and qualified to provide such services or by an autism specialist 
or an intensive individual service provider as such terms are defined by 
the Kansas department for aging and disability services Kansas autism 
waiver. On or after July 1, 2016, reimbursement shall be allowed only 
for services provided by an autism service provider licensed or exempt 
from licensure under the applied behavior analysis licensure act, except 
that reimbursement shall be allowed for services provided by an autism 
specialist, an intensive individual service provider or any other individ-
ual qualified to provide services under the home and community based 
services autism waiver administered by the Kansas department for aging 
and disability services.

(5) Any insurer or other entity which that administers claims for ser-
vices provided for the treatment of autism spectrum disorder under this 
section shall have the right and obligation to deny any claim for services 
based upon medical necessity or a determination that the covered indi-
vidual has reached the maximum medical improvement for the covered 
individual’s autism spectrum disorder.

(6) Except for inpatient services, if an insured is receiving treatment 
for autism spectrum disorder, such insurer shall have the right to review 
the treatment plan not more than once in a period of six consecutive 
months, unless the insurer and the insured’s treating physician or psychol-
ogist agree that a more frequent review is necessary. Any such agreement 
regarding the right to review a treatment plan more frequently shall apply 
only to a particular insured being treated for autism spectrum disorder 
and shall not apply to all individuals being treated for autism spectrum 
disorder by a physician or psychologist. The cost of obtaining any review 
or treatment plan shall be borne by the insurer.

(7) No insurer can terminate coverage, or refuse to deliver, execute, 
issue, amend, adjust or renew coverage to an individual solely because the 
individual is diagnosed with or has received treatment for autism spec-
trum disorder.

(b) For the purposes of As used in this section:
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(1) “Applied behavior analysis” means the design, implementation 
and evaluation of environmental modifications, using behavioral stimuli 
and consequences, to produce socially significant improvement in human 
behavior, including the use of direct observation, measurement and func-
tional analysis of the relationship between environment and behavior.

(2) “Autism spectrum disorder” means a neurobiological disorder, an 
illness of the nervous system, which that includes:

(A) “Autistic disorder,” which is:
(i) Six or more items from (a), (b) and (c) of this subparagraph, with at 

least two items from (a) of this subparagraph, and one item each from (b) 
and (c) of this subparagraph:

(a) Qualitative impairment in social interaction, as manifested by at 
least two of the following:

(1) Marked impairment in the use of multiple nonverbal behaviors 
such as eye-to-eye gaze, facial expression, body postures and gestures to 
regulate social interaction;

(2) failure to develop peer relationships appropriate to developmental 
level;

(3) a lack of spontaneous seeking to share enjoyment, interests or 
achievements with other people; or

(4) lack of social or emotional reciprocity;
(b) qualitative impairments in communication as manifested by at 

least one of the following:
(1) Delay in, or total lack of, the development of spoken language;
(2) in individuals with adequate speech, marked impairment in the 

ability to initiate or sustain a conversation with others;
(3) stereotyped and repetitive use of language or idiosyncratic lan-

guage; or
(4) lack of varied, spontaneous make-believe play or social imitative 

play appropriate to developmental level;
(c) restricted repetitive and stereotyped patterns of behavior, inter-

ests and activities, as manifested by at least one of the following:
(1) Encompassing preoccupation with one or more stereotyped and 

restricted patterns of interest that is abnormal either in intensity or focus;
(2) apparently inflexible adherence to specific, nonfunctional routines 

or rituals;
(3) stereotyped and repetitive motor mannerisms; or
(4) persistent preoccupation with parts of objects;
(ii) delays or abnormal functioning in at least one of the following areas, 

with onset prior to age three years, including social interaction, language as 
used in social communication or symbolic or imaginative play; and

(iii) the disturbance is not better accounted for by Rett’s disorder or 
childhood disintegrative disorder;
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(B) “Asperger’s disorder,” which is:
(i) A qualitative impairment in social interaction, as manifested by at 

least two of the following:
(a) Marked impairment in the use of multiple nonverbal behaviors 

such as eye-to-eye gaze, facial expression, body postures and gestures to 
regulate social interaction;

(b) failure to develop peer relationships appropriate to developmen-
tal level;

(c) lack of spontaneous seeking to share enjoyment, interests or 
achievements with other people; or

(d) lack of social or emotional reciprocity;
(ii) restricted repetitive and stereotyped patterns of behavior, inter-

ests and activities, as manifested by at least one of the following:
(a) Encompassing preoccupation with one or more stereotyped and 

restricted patterns of interest that is abnormal either in intensity or focus;
(b) apparently inflexible adherence to specific, nonfunctional routines 

or rituals;
(c) stereotyped and repetitive motor mannerisms; or
(d) persistent preoccupation with parts of objects;
(iii) the disturbance causes clinically significant impairment in social, 

occupational or other important areas of functioning;
(iv) there is no clinically significant general delay in language;
(v) there is no clinically significant delay in cognitive development or 

in the development of age-appropriate self-help skills, adaptive behavior 
(other than in social interaction), and curiosity about the environment in 
childhood; and

(vi) criteria are not met for another specific pervasive developmental 
disorder or schizophrenia;

(C) “pervasive developmental disorder not otherwise specified,” is a 
severe and pervasive impairment in the development of reciprocal so-
cial interaction associated with impairment in either verbal or nonverbal 
communication skills or with the presence of stereotyped behavior, in-
terests and activities, but the criteria are not met for a specific pervasive 
developmental disorder, schizophrenia, schizotypal personality disorder, 
or avoidant personality disorder;

(D) “Rett’s disorder,” includes:
(i) All of the following:
(a) Apparently normal prenatal and perinatal development;
(b) apparently normal psychomotor development through the first 

five months after birth; and
(c) normal head circumference at birth;
(ii) onset of all of the following after the period of normal development:
(a) Deceleration of head growth between ages five and 48 months;
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(b) loss of previously acquired purposeful hand skills between ages 
five and 30 months with the subsequent development of stereotyped hand 
movements;

(c) loss of social engagement early in the course of development;
(d) appearance of poorly coordinated gait or trunk movements; and
(e) severely impaired expressive and receptive language development 

with severe psychomotor retardation;
(E) “childhood disintegrative disorder,” is:
(i) Apparently normal development for at least the first two years after 

birth as manifested by the presence of age-appropriate verbal and non-
verbal communication, social relationships, play and adaptive behavior;

(ii) clinically significant loss of previously acquired skills in at least 
two of the following areas: Expressive or receptive language, social skills 
or adaptive behavior, bowel or bladder control or play and motor skills;

(iii) abnormalities of functioning in at least two of the following areas: 
Qualitative impairment in social interaction; qualitative impairments in 
communication; restricted, repetitive and stereotyped patterns of behavior, 
interests and activities, including motor stereotypies and mannerisms; and

(iv) the disturbance is not better accounted for by another specific 
pervasive developmental disorder or by schizophrenia.

(3) “Diagnosis of autism spectrum disorder” means any medically 
necessary assessment, evaluation or test performed by a licensed physi-
cian, licensed psychologist or licensed specialist clinical social worker to 
determine whether an individual has autism spectrum disorder.

(4) “Grandfathered health benefit plan” shall have the meaning as-
cribed to such term means the same as defined in 42 U.S.C. § 18011. The 
term “grandfathered health benefit plan” includes both small employer 
group health benefit plans that are grandfathered and individual health 
benefit plans that are grandfathered.

(5) “Health benefit plan” shall have the meaning ascribed to such term 
means the same as defined in K.S.A. 40-4602, and amendments thereto.

(6) “Large employer” means, in connection with a group health ben-
efit plan with respect to a calendar year and a plan year, an employer who 
employed an average of at least 101 51 employees on business days during 
the preceding calendar year and who employs at least one employee on 
the first day of the plan year.

(7) “Small employer” means, in connection with a group health ben-
efit plan with respect to a calendar year and a plan year, an employer 
who employed an average of at least one two but not more than 100 50 
employees on business days during the preceding calendar year and who 
employs at least one employee on the first day of the plan year.

(c) If an individual has been diagnosed as having autism spectrum 
disorder meeting the diagnostic criteria described in the edition of the 
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diagnostic and statistical manual of mental disorders available at the time 
of diagnosis, then that individual shall not be required to undergo any ad-
ditional or repeated evaluation based upon the adoption of a subsequent 
edition of the diagnostic and statistical manual of mental disorders adopt-
ed by rules and regulations of the behavioral sciences regulatory board in 
order to remain eligible for coverage under this section.

(d) Except as otherwise provided in subsection (a), no individual or 
group health insurance policy, medical service plan, contract, hospital ser-
vice corporation contract, hospital and medical service corporation con-
tract, fraternal benefit society or health maintenance organization which 
that provides coverage for accident and health services and which pro-
vides coverage with respect to autism spectrum disorder shall impose on 
the coverage required by this section:

(1) Impose on the coverage required by this section Any dollar limits, 
deductibles or coinsurance provisions that are less favorable to an insured 
than the dollar limits, deductibles or coinsurance provisions that apply 
to physical illness generally under the accident and sickness insurance 
policy; or

(2) impose on the coverage required by this section any limit upon 
the number of visits that a covered individual may make for treatment of 
autism spectrum disorder.

(e) The provisions of this section shall not apply to any policy or cer-
tificate which that provides coverage for any specified disease, specified 
accident or accident-only coverage, credit, dental, disability income, hos-
pital indemnity, long-term care insurance as defined by K.S.A. 40-2227, 
and amendments thereto, vision care or any other limited supplemental 
benefit nor to any medicare supplement policy of insurance as defined 
by the commissioner of insurance by rules and regulations, any coverage 
issued as a supplement to liability insurance, workers’ compensation or 
similar insurance, automobile medical-payment insurance or any insur-
ance under which benefits are payable with or without regard to fault, 
whether written on a group, blanket or individual basis.

(f) This section shall not be construed as limiting benefits that are 
otherwise available to an individual under any individual or group health 
insurance policy, medical service plan, contract, hospital service corpora-
tion contract, hospital and medical service corporation contract, fraternal 
benefit society or health maintenance organization which provides cover-
age for accident and health services.

(g) The provisions of K.S.A. 40-2249a, and amendments thereto, shall 
not apply to the provisions of this section.

(h) The commissioner of the department of insurance shall grant a 
small employer with a group health benefit plan a waiver from the pro-
visions of this section, if the small employer demonstrates to the com-
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missioner by actual claims experience over any consecutive twelve-month 
12-month period that compliance with this section has increased the cost 
of the health insurance policy by an amount of two and a half percent 
2.5% or greater over the period of a calendar year in premium costs to 
the small employer.

(i) Nothing contained in this section shall require coverage for or 
payment of full or partial day care or habilitation services, community 
support services, services at intermediate care facilities, school-based re-
habilitative services or overnight, boarding and extended stay services at 
facilities for autism patients. Only services actually rendered on an hourly 
basis or fractional portion thereof by certified applied behavior analysis 
(ABA) providers as herein defined shall be required to be covered un-
der this section. Nothing in this section shall require coverage or pay-
ment hereunder for services that are otherwise provided, authorized or 
required to be provided by public or private schools receiving any state or 
federal funding for such services.

Sec. 2. K.S.A. 40-2,194 is hereby repealed.
Sec. 3. This act shall take effect and be in force from and after its 

publication in the statute book.

Approved March 31, 2023.
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CHAPTER 4 
HOUSE BILL No. 2262

An Act concerning public health; relating to embalmer educational requirements; allowing 
an individual to complete six months of an embalmer apprenticeship prior to enrolling in 
a school of mortuary science; amending K.S.A. 65-1701a and 65-1703 and repealing the 
existing sections.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 65-1701a is hereby amended to read as follows: 65-
1701a. (a) Except as otherwise provided by K.S.A. 65-1701b, and amend-
ments thereto, each applicant for a license to practice embalming in this 
state, in order to be eligible for examination, shall be required to show to 
the satisfaction of the state board of mortuary arts that:

(1) Prior to July 1, 1991, the applicant: (A) Successfully completed 
courses in a community college, college or university accumulating at 
least 60 semester hours; and (B) attended graduated from a school of 
mortuary science approved by the board which that offers a twelve-month 
12-month course in mortuary science and prior to the effective date of this 
act graduated therefrom accumulating during this training with at least 30 
semester hours in mortuary science; or

(2) on and after July 1, 1991, the applicant has graduated from a com-
munity college, college or university with at least an AA degree in mortu-
ary science, which degree program is approved by the board.

(b) Except as otherwise provided in K.S.A. 65-1701b, and amend-
ments thereto, each applicant for a license to practice embalming in this 
state, in order to be eligible for a full apprenticeship, as provided in sub-
section (c), shall be required to submit to an examination approved by 
the state board of mortuary arts. An applicant who is completing a split 
apprenticeship, as provided in subsection (c), in order to be eligible for 
the second six-month period of the apprenticeship, shall be required to 
submit to an examination approved by the board. Each applicant shall 
be required to register with the secretary of the board in the manner and 
at the time required by the board before submitting to examination. The 
examination fee and registration fee shall be in the amounts fixed by the 
board in accordance with K.S.A. 65-1727, and amendments thereto. The 
board may require that fees paid for an examination be paid by the person 
taking the examination directly to the examination service providing the 
examination approved by the board.

(c) Except as otherwise provided by K.S.A. 65-1701b, and amend-
ments thereto, each applicant for a license to practice embalming in this 
state, in order to be eligible for licensure, shall successfully pass a written 
examination established by rules and regulations of the board and shall 
successfully serve complete a full-time 12-month apprenticeship of one 
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year under the supervision of a Kansas licensed embalmer or an embalm-
er approved by the board. The board by rules and regulations shall estab-
lish the score for the successful completion of the written examination.

(1) Such 12-month apprenticeship may be completed as either a:
(A) Full apprenticeship, with all 12 months being served after gradu-

ation from a school of mortuary science; or
(B) split apprenticeship, wherein the 12-month apprenticeship is split 

into two continuous six-month periods. The first six-month period shall be 
completed within the 12 months prior to enrollment in a school of mortu-
ary science, and the remaining six-month period shall be completed after 
graduation from such school of mortuary science.

(d) (1) The board shall adopt rules and regulations establishing the 
criteria which a school of mortuary science or college or university of-
fering at least an AA degree in mortuary science shall satisfy in order to 
obtain board approval under subsection (a).

(2) The board may send a questionnaire developed by the board to 
any school of mortuary science or college or university offering at least 
an AA degree in mortuary science for which the board does not have 
sufficient information to determine whether the school, college or uni-
versity meets the criteria for approval established by rules and regulations 
adopted under this section. The questionnaire providing the necessary 
information shall be completed and returned to the board in order for the 
school, college or university to be considered for approval.

(3) The board may contract with investigative agencies, commissions or 
consultants to assist the board in obtaining information about such schools, 
colleges or universities. In entering such contracts the authority to approve 
schools, colleges or universities shall remain solely with the board.

Sec. 2. K.S.A. 65-1703 is hereby amended to read as follows: 65-1703. 
(a) (1) It is unlawful for any person who is not licensed as an embalmer to 
advertise, practice, offer to practice, or hold oneself out as practicing the 
science of embalming, either by arterial or cavity treatment, or otherwise, 
in this state, or to embalm any dead human body for shipment or trans-
portation by common or private carrier.

(2) It is unlawful for any common carrier to receive for transportation 
or to transport any dead human body unless the body has been prepared 
by a licensed embalmer, in accordance with this act and the rules and 
regulations of the board.

(3) No one except a licensed embalmer, an apprentice embalmer or a 
student embalmer under the provisions of this act and rules and regula-
tions of the board shall be permitted to do any of the actual embalming of 
a dead human body, and no licensed embalmer shall permit anyone who is 
not a licensed embalmer, an apprentice embalmer or a student embalm-
er assigned to such embalmer, to perform in such embalmer’s place of 
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business, or elsewhere, or under such embalmer’s supervision, any of the 
actual embalming of a dead human body, or perform any act necessary to 
embalm and preserve a dead human body.

(b) Student embalmers shall preregister or register with the board 
and be under the direct personal supervision of a licensed Kansas em-
balmer at all times during the embalming process. Apprentice embalmers 
shall be under the personal supervision of a licensed embalmer except un-
der a split apprenticeship pursuant to K.S.A. 65-1701a, and amendments 
thereto, during which the apprentice embalmer shall be under the direct 
personal supervision of a licensed embalmer for the first six-month period.

(c) As used in this section:
(1) The term “Actual embalming” as used in this section shall not be 

construed to does not include dressing the hair, bathing, moving or dress-
ing the body, or cosmetic work.

(2) The term “Direct personal supervision” means that a licensed 
Kansas embalmer takes full responsibility for actions of the student em-
balmer and shall be physically present at all times.

(3) The term “Personal supervision” means that a licensed embalmer 
takes full responsibility for the actions of the apprentice embalmer, but 
does not require any physical presence.

Sec. 3. K.S.A. 65-1701a and 65-1703 are hereby repealed.
Sec. 4. This act shall take effect and be in force from and after its 

publication in the statute book.

Approved March 31, 2023.
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CHAPTER 5 

HOUSE BILL No. 2197

An Act concerning financial institutions; relating to the first-time home buyer savings account 
act; authorizing the state treasurer to market the first-time home buyer savings account 
program to account holders and financial institutions; providing a procedure for the dis-
tribution of the account balance upon the death of an account holder; changing the term 
“transfer on death” to “payable on death” regarding beneficiaries; resolving a conflict when 
beneficiaries differ on a financial institution’s account records and on first-time home buy-
er savings account tax forms required by the secretary of revenue; amending K.S.A. 2022 
Supp. 58-4903, 58-4904, 58-4906 and 79-32,117 and repealing the existing sections.

Be it enacted by the Legislature of the State of Kansas:

New Section 1. (a) The state treasurer may have non-exclusive au-
thority to market the first-time home buyer savings account program to 
account holders and financial institutions throughout the state and may 
report on the marketing initiatives in the state treasurer’s office annual 
report.

(b) This section shall be a part of and supplemental to the first-time 
home buyer savings account act.

Sec. 2. K.S.A. 2022 Supp. 58-4903 is hereby amended to read as fol-
lows: 58-4903. (a) On and after July 1, 2022, any individual may open 
an account with a financial institution and designate the account, in its 
entirety, as a first-time home buyer savings account to be used to pay or 
reimburse a designated beneficiary’s eligible expenses for the purchase 
or construction of a primary residence in this state. An individual may be 
the account holder of multiple accounts and an individual may jointly own 
the account with another individual if such individuals file a joint income 
tax return. An account holder shall comply with the requirements of this 
act to be eligible for the modifications set forth in K.S.A. 79-32,117, and 
amendments thereto.

(b) (1) An account holder shall designate, no later than April 15 of the 
year following the taxable year during which the account is established, a 
first-time home buyer as the designated beneficiary of the account. Noth-
ing in this section shall prohibit an account holder from designating such 
account holder as the designated beneficiary of an account. An account 
holder may change the designated beneficiary at any time, but no account 
shall have more than one designated beneficiary at any time. An individ-
ual may be designated as the designated beneficiary of more than one ac-
count if such accounts are held by separate account holders. No account 
holder shall be authorized to designate the same designated beneficiary 
on multiple accounts held by such account owner.

(2) The naming of a designated beneficiary shall not create a survivor-
ship interest in the account for such designated beneficiary. In the event of 
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the death of an account holder, the balance of such account shall be paid 
to the payable on death beneficiary in accordance with K.S.A. 9-1215, 
and amendments thereto, or, in the absence of a named payable on death 
beneficiary, in accordance with the provisions of the Kansas probate code.

(c) (1) The following limits apply to an account established pursuant 
to this act:

(A) The maximum contribution to an account in any tax year shall 
be $3,000 for an individual and $6,000 for a married couple filing a joint 
return;

(B) the maximum amount of all contributions into an account in all tax 
years shall be $24,000 for an individual and $48,000 for a married couple 
filing a joint return; and

(C) the maximum total amount in an account shall be $50,000.
(2) If a limit in paragraph (1) is exceeded, then thereafter all interest 

or other income earned on the investment of moneys in an account shall 
be subject to the tax imposed by the Kansas income tax act.

(3) Moneys may remain in an account for an unlimited duration with-
out the interest or income being subject to recapture or penalty.

(d) The account holder shall not use moneys in an account to pay 
expenses of administering the account, except that a service fee may be 
deducted from the account by a financial institution. The account holder 
shall be responsible for maintaining documentation for the account and 
for eligible expenses related to the designated beneficiary’s purchase or 
construction of a primary residence.

Sec. 3. K.S.A. 2022 Supp. 58-4904 is hereby amended to read as fol-
lows: 58-4904. (a) (1) The moneys in a first-time home buyer savings ac-
count may be:

(A) Used for eligible expenses related to a designated beneficiary’s 
purchase or construction of a primary residence located in this state;

(B) used for eligible expenses related to a designated beneficiary’s 
purchase or construction of a primary residence located outside of this 
state if such designated beneficiary is active-duty military and was sta-
tioned in Kansas for any time after the creation of the account;

(C) used for eligible expenses that would have qualified pursuant to 
paragraph (1)(A) or (1)(B) but the contract for purchase or construction 
did not close;

(D) transferred to another newly created account; and
(E) used to pay service fees assessed by the financial institution.
(2) This subsection shall apply even if a designated beneficiary is 

a joint owner of a primary residence with another person who is not a 
designated beneficiary of an account. Moneys in an account shall not be 
used to purchase a manufactured or mobile home that is not taxed as 
real property.
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(b) Moneys withdrawn from an account shall be subject to recapture 
by the secretary in the tax year in which they were withdrawn if:

(1) At the time of the withdrawal, it has been less than a year since the 
first deposit in the account; or

(2) the moneys are used for any purpose other than the expenses or 
transactions authorized pursuant to subsection (a)(1).

(c) Moneys that are subject to recapture shall be an amount equal to 
the moneys withdrawn from an account and shall be added to the Kansas 
adjusted gross income pursuant to K.S.A. 79-32,117(b)(xxvii), and amend-
ments thereto, of the account holder or, if the account holder is no longer 
living, the designated beneficiary. If any moneys are subject to recapture, 
the account holder shall pay a penalty in the following amounts: (1) If the 
withdrawal of moneys occurred 10 or less years after the first deposit in 
the account, 5% of the amount subject to recapture; and (2) if the with-
drawal of moneys occurred more than 10 years after the first deposit in 
the account, 10% of the amount subject to recapture.

(d) The penalties provided in subsection (c) shall not apply if: (1) The 
withdrawn moneys are used for eligible expenses related to a designated 
beneficiary’s purchase or construction of a primary residence outside of 
this state; or (2) the withdrawn moneys are from an account in which the 
designated beneficiary died, and the account holder did not designate a 
new designated beneficiary during the same tax year.

(e) If the account holder dies or, if the account is jointly owned and 
the account owners die, and the account does not have a surviving trans-
fer payable on death beneficiary, then all of the moneys in the account 
resulting from contributions or income earned from assets in the account 
pursuant to K.S.A. 79-32,117, and amendments thereto, shall be subject 
to recapture in the tax year of the death or deaths, but no penalty shall be 
assessed pursuant to subsection (c).

Sec. 4. K.S.A. 2022 Supp. 58-4906 is hereby amended to read as fol-
lows: 58-4906. (a) No financial institution shall be required to:

(1) Designate an account as a first-time home buyer savings account 
or designate the beneficiaries of an account in the financial institution’s 
account contracts or systems or in any other way;

(2) track the use of moneys withdrawn from an account; or
(3) report any information to the department of revenue or any other 

governmental agency that is not otherwise required by law.
(b) No financial institution shall be responsible or liable for:
(1) Determining or ensuring that an account holder is eligible for a 

Kansas adjusted gross income modification pursuant to K.S.A. 79-32,117, 
and amendments thereto;

(2) determining or ensuring that moneys in the account are used for 
eligible expenses; or
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(3) reporting or remitting taxes or penalties related to the use of ac-
count moneys.

(c) A financial institution may rely on such financial institution’s ac-
count records for determining a payable on death beneficiary for a first-
time home buyer savings account. If the payable on death beneficiary in 
a financial institution’s account records conflicts with the designated ben-
eficiary on any form required by the secretary under the first-time home 
buyer savings account act, the payable on death beneficiary in such finan-
cial institution’s account records shall control.

Sec. 5. K.S.A. 2022 Supp. 79-32,117 is hereby amended to read as 
follows: 79-32,117. (a) The Kansas adjusted gross income of an individual 
means such individual’s federal adjusted gross income for the taxable year, 
with the modifications specified in this section.

(b) There shall be added to federal adjusted gross income:
(i) Interest income less any related expenses directly incurred in the 

purchase of state or political subdivision obligations, to the extent that the 
same is not included in federal adjusted gross income, on obligations of 
any state or political subdivision thereof, but to the extent that interest 
income on obligations of this state or a political subdivision thereof issued 
prior to January 1, 1988, is specifically exempt from income tax under the 
laws of this state authorizing the issuance of such obligations, it shall be 
excluded from computation of Kansas adjusted gross income whether or 
not included in federal adjusted gross income. Interest income on obliga-
tions of this state or a political subdivision thereof issued after December 
31, 1987, shall be excluded from computation of Kansas adjusted gross 
income whether or not included in federal adjusted gross income.

(ii) Taxes on or measured by income or fees or payments in lieu of 
income taxes imposed by this state or any other taxing jurisdiction to the 
extent deductible in determining federal adjusted gross income and not 
credited against federal income tax. This paragraph shall not apply to taxes 
imposed under the provisions of K.S.A. 79-1107 or 79-1108, and amend-
ments thereto, for privilege tax year 1995, and all such years thereafter.

(iii) The federal net operating loss deduction, except that the federal 
net operating loss deduction shall not be added to an individual’s federal 
adjusted gross income for tax years beginning after December 31, 2016.

(iv) Federal income tax refunds received by the taxpayer if the de-
duction of the taxes being refunded resulted in a tax benefit for Kansas 
income tax purposes during a prior taxable year. Such refunds shall be 
included in income in the year actually received regardless of the meth-
od of accounting used by the taxpayer. For purposes hereof, a tax ben-
efit shall be deemed to have resulted if the amount of the tax had been 
deducted in determining income subject to a Kansas income tax for a 
prior year regardless of the rate of taxation applied in such prior year to 
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the Kansas taxable income, but only that portion of the refund shall be 
included as bears the same proportion to the total refund received as the 
federal taxes deducted in the year to which such refund is attributable 
bears to the total federal income taxes paid for such year. For purposes 
of the foregoing sentence, federal taxes shall be considered to have been 
deducted only to the extent such deduction does not reduce Kansas tax-
able income below zero.

(v) The amount of any depreciation deduction or business expense 
deduction claimed on the taxpayer’s federal income tax return for any 
capital expenditure in making any building or facility accessible to the 
handicapped, for which expenditure the taxpayer claimed the credit al-
lowed by K.S.A. 79-32,177, and amendments thereto.

(vi) Any amount of designated employee contributions picked up by 
an employer pursuant to K.S.A. 12-5005, 20-2603, 74-4919 and 74-4965, 
and amendments thereto.

(vii) The amount of any charitable contribution made to the extent 
the same is claimed as the basis for the credit allowed pursuant to K.S.A. 
79-32,196, and amendments thereto.

(viii) The amount of any costs incurred for improvements to a swine 
facility, claimed for deduction in determining federal adjusted gross in-
come, to the extent the same is claimed as the basis for any credit allowed 
pursuant to K.S.A. 79-32,204, and amendments thereto.

(ix) The amount of any ad valorem taxes and assessments paid and the 
amount of any costs incurred for habitat management or construction and 
maintenance of improvements on real property, claimed for deduction 
in determining federal adjusted gross income, to the extent the same is 
claimed as the basis for any credit allowed pursuant to K.S.A. 79-32,203, 
and amendments thereto.

(x) Amounts received as nonqualified withdrawals, as defined by 
K.S.A. 75-643, and amendments thereto, if, at the time of contribution 
to a family postsecondary education savings account, such amounts were 
subtracted from the federal adjusted gross income pursuant to K.S.A. 
79-32,117(c)(xv), and amendments thereto, subsection (c)(xv) or if such 
amounts are not already included in the federal adjusted gross income.

(xi) The amount of any contribution made to the same extent the 
same is claimed as the basis for the credit allowed pursuant to K.S.A. 74-
50,154, and amendments thereto.

(xii) For taxable years commencing after December 31, 2004, amounts 
received as withdrawals not in accordance with the provisions of K.S.A. 
74-50,204, and amendments thereto, if, at the time of contribution to an 
individual development account, such amounts were subtracted from the 
federal adjusted gross income pursuant to subsection (c)(xiii), or if such 
amounts are not already included in the federal adjusted gross income.
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(xiii) The amount of any expenditures claimed for deduction in deter-
mining federal adjusted gross income, to the extent the same is claimed 
as the basis for any credit allowed pursuant to K.S.A. 79-32,217 through 
79-32,220 or 79-32,222, and amendments thereto.

(xiv) The amount of any amortization deduction claimed in determin-
ing federal adjusted gross income to the extent the same is claimed for 
deduction pursuant to K.S.A. 79-32,221, and amendments thereto.

(xv) The amount of any expenditures claimed for deduction in deter-
mining federal adjusted gross income, to the extent the same is claimed 
as the basis for any credit allowed pursuant to K.S.A. 79-32,223 through 
79-32,226, 79-32,228 through 79-32,231, 79-32,233 through 79-32,236, 
79-32,238 through 79-32,241, 79-32,245 through 79-32,248 or 79-32,251 
through 79-32,254, and amendments thereto.

(xvi) The amount of any amortization deduction claimed in determin-
ing federal adjusted gross income to the extent the same is claimed for 
deduction pursuant to K.S.A. 79-32,227, 79-32,232, 79-32,237, 79-32,249, 
79-32,250 or 79-32,255, and amendments thereto.

(xvii) The amount of any amortization deduction claimed in deter-
mining federal adjusted gross income to the extent the same is claimed 
for deduction pursuant to K.S.A. 79-32,256, and amendments thereto.

(xviii) For taxable years commencing after December 31, 2006, the 
amount of any ad valorem or property taxes and assessments paid to a 
state other than Kansas or local government located in a state other than 
Kansas by a taxpayer who resides in a state other than Kansas, when the 
law of such state does not allow a resident of Kansas who earns income 
in such other state to claim a deduction for ad valorem or property taxes 
or assessments paid to a political subdivision of the state of Kansas in 
determining taxable income for income tax purposes in such other state, 
to the extent that such taxes and assessments are claimed as an itemized 
deduction for federal income tax purposes.

(xix) For taxable years beginning after December 31, 2012, and end-
ing before January 1, 2017, the amount of any: (1) Loss from business as 
determined under the federal internal revenue code and reported from 
schedule C and on line 12 of the taxpayer’s form 1040 federal individual 
income tax return; (2) loss from rental real estate, royalties, partnerships, 
S corporations, except those with wholly owned subsidiaries subject to the 
Kansas privilege tax, estates, trusts, residual interest in real estate mortgage 
investment conduits and net farm rental as determined under the federal 
internal revenue code and reported from schedule E and on line 17 of the 
taxpayer’s form 1040 federal individual income tax return; and (3) farm loss 
as determined under the federal internal revenue code and reported from 
schedule F and on line 18 of the taxpayer’s form 1040 federal income tax re-
turn; all to the extent deducted or subtracted in determining the taxpayer’s 
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federal adjusted gross income. For purposes of this subsection, references 
to the federal form 1040 and federal schedule C, schedule E, and schedule 
F, shall be to such form and schedules as they existed for tax year 2011, and 
as revised thereafter by the internal revenue service.

(xx) For taxable years beginning after December 31, 2012, and 
ending before January 1, 2017, the amount of any deduction for self- 
employment taxes under section 164(f) of the federal internal revenue 
code as in effect on January 1, 2012, and amendments thereto, in deter-
mining the federal adjusted gross income of an individual taxpayer, to the 
extent the deduction is attributable to income reported on schedule C, E 
or F and on line 12, 17 or 18 of the taxpayer’s form 1040 federal income 
tax return.

(xxi) For taxable years beginning after December 31, 2012, and end-
ing before January 1, 2017, the amount of any deduction for pension, 
profit sharing, and annuity plans of self-employed individuals under sec-
tion 62(a)(6) of the federal internal revenue code as in effect on January 1, 
2012, and amendments thereto, in determining the federal adjusted gross 
income of an individual taxpayer.

(xxii) For taxable years beginning after December 31, 2012, and end-
ing before January 1, 2017, the amount of any deduction for health insur-
ance under section 162(l) of the federal internal revenue code as in effect 
on January 1, 2012, and amendments thereto, in determining the federal 
adjusted gross income of an individual taxpayer.

(xxiii) For taxable years beginning after December 31, 2012, and end-
ing before January 1, 2017, the amount of any deduction for domestic 
production activities under section 199 of the federal internal revenue 
code as in effect on January 1, 2012, and amendments thereto, in deter-
mining the federal adjusted gross income of an individual taxpayer.

(xxiv) For taxable years commencing after December 31, 2013, that 
portion of the amount of any expenditure deduction claimed in determin-
ing federal adjusted gross income for expenses paid for medical care of the 
taxpayer or the taxpayer’s spouse or dependents when such expenses were 
paid or incurred for an abortion, or for a health benefit plan, as defined in 
K.S.A. 65-6731, and amendments thereto, for the purchase of an optional 
rider for coverage of abortion in accordance with K.S.A. 40-2,190, and 
amendments thereto, to the extent that such taxes and assessments are 
claimed as an itemized deduction for federal income tax purposes.

(xxv) For taxable years commencing after December 31, 2013, that 
portion of the amount of any expenditure deduction claimed in deter-
mining federal adjusted gross income for expenses paid by a taxpayer for 
health care when such expenses were paid or incurred for abortion cover-
age, a health benefit plan, as defined in K.S.A. 65-6731, and amendments 
thereto, when such expenses were paid or incurred for abortion coverage 
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or amounts contributed to health savings accounts for such taxpayer’s em-
ployees for the purchase of an optional rider for coverage of abortion in 
accordance with K.S.A. 40-2,190, and amendments thereto, to the extent 
that such taxes and assessments are claimed as a deduction for federal 
income tax purposes.

(xxvi) For all taxable years beginning after December 31, 2016, the 
amount of any charitable contribution made to the extent the same is 
claimed as the basis for the credit allowed pursuant to K.S.A. 72-4357, 
and amendments thereto, and is also claimed as an itemized deduction for 
federal income tax purposes.

(xxvii) For all taxable years commencing after December 31, 2020, 
the amount deducted by reason of a carryforward of disallowed business 
interest pursuant to section 163(j) of the federal internal revenue code of 
1986, as in effect on January 1, 2018.

(xxviii) For all taxable years beginning after December 31, 2021, the 
amount of any contributions to, or earnings from, a first-time home buyer 
savings account if distributions from the account were not used to pay for 
expenses or transactions authorized pursuant to K.S.A. 2022 Supp. 58-
4904, and amendments thereto, or were not held for the minimum length 
of time required pursuant to K.S.A. 2022 Supp. 58-4904, and amend-
ments thereto. Contributions to, or earnings from, such account shall also 
include any amount resulting from the account holder not designating a 
surviving transfer payable on death beneficiary pursuant to K.S.A. 2022 
Supp. 58-4904(e), and amendments thereto.

(c) There shall be subtracted from federal adjusted gross income:
(i) Interest or dividend income on obligations or securities of any author-

ity, commission or instrumentality of the United States and its possessions 
less any related expenses directly incurred in the purchase of such obliga-
tions or securities, to the extent included in federal adjusted gross income 
but exempt from state income taxes under the laws of the United States.

(ii) Any amounts received which are included in federal adjusted 
gross income but which are specifically exempt from Kansas income taxa-
tion under the laws of the state of Kansas.

(iii) The portion of any gain or loss from the sale or other disposition 
of property having a higher adjusted basis for Kansas income tax purposes 
than for federal income tax purposes on the date such property was sold 
or disposed of in a transaction in which gain or loss was recognized for 
purposes of federal income tax that does not exceed such difference in ba-
sis, but if a gain is considered a long-term capital gain for federal income 
tax purposes, the modification shall be limited to that portion of such gain 
which is included in federal adjusted gross income.

(iv) The amount necessary to prevent the taxation under this act of 
any annuity or other amount of income or gain which was properly in-
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cluded in income or gain and was taxed under the laws of this state for 
a taxable year prior to the effective date of this act, as amended, to the 
taxpayer, or to a decedent by reason of whose death the taxpayer acquired 
the right to receive the income or gain, or to a trust or estate from which 
the taxpayer received the income or gain.

(v) The amount of any refund or credit for overpayment of taxes on or 
measured by income or fees or payments in lieu of income taxes imposed 
by this state, or any taxing jurisdiction, to the extent included in gross 
income for federal income tax purposes.

(vi) Accumulation distributions received by a taxpayer as a beneficiary 
of a trust to the extent that the same are included in federal adjusted gross 
income.

(vii) Amounts received as annuities under the federal civil service re-
tirement system from the civil service retirement and disability fund and 
other amounts received as retirement benefits in whatever form which 
were earned for being employed by the federal government or for service 
in the armed forces of the United States.

(viii) Amounts received by retired railroad employees as a supple-
mental annuity under the provisions of 45 U.S.C. §§ 228b(a) and 228c(a)
(1) et seq.

(ix) Amounts received by retired employees of a city and by retired 
employees of any board of such city as retirement allowances pursuant 
to K.S.A. 13-14,106, and amendments thereto, or pursuant to any charter 
ordinance exempting a city from the provisions of K.S.A. 13-14,106, and 
amendments thereto.

(x) For taxable years beginning after December 31, 1976, the amount 
of the federal tentative jobs tax credit disallowance under the provisions 
of 26 U.S.C. § 280C. For taxable years ending after December 31, 1978, 
the amount of the targeted jobs tax credit and work incentive credit disal-
lowances under 26 U.S.C. § 280C.

(xi) For taxable years beginning after December 31, 1986, dividend 
income on stock issued by Kansas venture capital, inc.

(xii) For taxable years beginning after December 31, 1989, amounts 
received by retired employees of a board of public utilities as pension and 
retirement benefits pursuant to K.S.A. 13-1246, 13-1246a and 13-1249, 
and amendments thereto.

(xiii) For taxable years beginning after December 31, 2004, amounts 
contributed to and the amount of income earned on contributions depos-
ited to an individual development account under K.S.A. 74-50,201 et seq., 
and amendments thereto.

(xiv) For all taxable years commencing after December 31, 1996, that 
portion of any income of a bank organized under the laws of this state or 
any other state, a national banking association organized under the laws 
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of the United States, an association organized under the savings and loan 
code of this state or any other state, or a federal savings association or-
ganized under the laws of the United States, for which an election as an 
S corporation under subchapter S of the federal internal revenue code 
is in effect, which accrues to the taxpayer who is a stockholder of such 
corporation and which is not distributed to the stockholders as dividends 
of the corporation. For taxable years beginning after December 31, 2012, 
and ending before January 1, 2017, the amount of modification under 
this subsection shall exclude the portion of income or loss reported on 
schedule E and included on line 17 of the taxpayer’s form 1040 federal 
individual income tax return.

(xv) For all taxable years beginning after December 31, 2017, the cu-
mulative amounts not exceeding $3,000, or $6,000 for a married couple 
filing a joint return, for each designated beneficiary that are contributed 
to: (1) A family postsecondary education savings account established un-
der the Kansas postsecondary education savings program or a qualified 
tuition program established and maintained by another state or agency 
or instrumentality thereof pursuant to section 529 of the internal reve-
nue code of 1986, as amended, for the purpose of paying the qualified 
higher education expenses of a designated beneficiary; or (2) an achieving 
a better life experience (ABLE) account established under the Kansas 
ABLE savings program or a qualified ABLE program established and 
maintained by another state or agency or instrumentality thereof pursuant 
to section 529A of the internal revenue code of 1986, as amended, for the 
purpose of saving private funds to support an individual with a disability. 
The terms and phrases used in this paragraph shall have the meaning re-
spectively ascribed thereto by the provisions of K.S.A. 75-643 and 75-652, 
and amendments thereto, and the provisions of such sections are hereby 
incorporated by reference for all purposes thereof.

(xvi) For all taxable years beginning after December 31, 2004, amounts 
received by taxpayers who are or were members of the armed forces of the 
United States, including service in the Kansas army and air national guard, 
as a recruitment, sign up or retention bonus received by such taxpayer as 
an incentive to join, enlist or remain in the armed services of the United 
States, including service in the Kansas army and air national guard, and 
amounts received for repayment of educational or student loans incurred 
by or obligated to such taxpayer and received by such taxpayer as a result of 
such taxpayer’s service in the armed forces of the United States, including 
service in the Kansas army and air national guard.

(xvii) For all taxable years beginning after December 31, 2004, amounts 
received by taxpayers who are eligible members of the Kansas army and air 
national guard as a reimbursement pursuant to K.S.A. 48-281, and amend-
ments thereto, and amounts received for death benefits pursuant to K.S.A. 
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48-282, and amendments thereto, to the extent that such death benefits are 
included in federal adjusted gross income of the taxpayer.

(xviii) For the taxable year beginning after December 31, 2006, 
amounts received as benefits under the federal social security act which 
are included in federal adjusted gross income of a taxpayer with federal 
adjusted gross income of $50,000 or less, whether such taxpayer’s filing 
status is single, head of household, married filing separate or married fil-
ing jointly; and for all taxable years beginning after December 31, 2007, 
amounts received as benefits under the federal social security act which 
are included in federal adjusted gross income of a taxpayer with federal 
adjusted gross income of $75,000 or less, whether such taxpayer’s filing 
status is single, head of household, married filing separate or married fil-
ing jointly.

(xix) Amounts received by retired employees of Washburn university 
as retirement and pension benefits under the university’s retirement plan.

(xx) For taxable years beginning after December 31, 2012, and ending 
before January 1, 2017, the amount of any: (1) Net profit from business as 
determined under the federal internal revenue code and reported from 
schedule C and on line 12 of the taxpayer’s form 1040 federal individual 
income tax return; (2) net income, not including guaranteed payments 
as defined in section 707(c) of the federal internal revenue code and as 
reported to the taxpayer from federal schedule K-1, (form 1065-B), in box 
9, code F or as reported to the taxpayer from federal schedule K-1, (form 
1065) in box 4, from rental real estate, royalties, partnerships, S corpora-
tions, estates, trusts, residual interest in real estate mortgage investment 
conduits and net farm rental as determined under the federal internal 
revenue code and reported from schedule E and on line 17 of the taxpay-
er’s form 1040 federal individual income tax return; and (3) net farm profit 
as determined under the federal internal revenue code and reported from 
schedule F and on line 18 of the taxpayer’s form 1040 federal income tax 
return; all to the extent included in the taxpayer’s federal adjusted gross 
income. For purposes of this subsection, references to the federal form 
1040 and federal schedule C, schedule E, and schedule F, shall be to such 
form and schedules as they existed for tax year 2011 and as revised there-
after by the internal revenue service.

(xxi) For all taxable years beginning after December 31, 2013, 
amounts equal to the unreimbursed travel, lodging and medical expen-
ditures directly incurred by a taxpayer while living, or a dependent of the 
taxpayer while living, for the donation of one or more human organs of 
the taxpayer, or a dependent of the taxpayer, to another person for hu-
man organ transplantation. The expenses may be claimed as a subtraction 
modification provided for in this section to the extent the expenses are 
not already subtracted from the taxpayer’s federal adjusted gross income. 
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In no circumstances shall the subtraction modification provided for in 
this section for any individual, or a dependent, exceed $5,000. As used in 
this section, “human organ” means all or part of a liver, pancreas, kidney, 
intestine, lung or bone marrow. The provisions of this paragraph shall take 
effect on the day the secretary of revenue certifies to the director of the 
budget that the cost for the department of revenue of modifications to the 
automated tax system for the purpose of implementing this paragraph will 
not exceed $20,000.

(xxii) For taxable years beginning after December 31, 2012, and end-
ing before January 1, 2017, the amount of net gain from the sale of: (1) 
Cattle and horses, regardless of age, held by the taxpayer for draft, breed-
ing, dairy or sporting purposes, and held by such taxpayer for 24 months 
or more from the date of acquisition; and (2) other livestock, regardless 
of age, held by the taxpayer for draft, breeding, dairy or sporting purpos-
es, and held by such taxpayer for 12 months or more from the date of 
acquisition. The subtraction from federal adjusted gross income shall be 
limited to the amount of the additions recognized under the provisions of 
subsection (b)(xix) attributable to the business in which the livestock sold 
had been used. As used in this paragraph, the term “livestock” shall not 
include poultry.

(xxiii) For all taxable years beginning after December 31, 2012, 
amounts received under either the Overland Park, Kansas police depart-
ment retirement plan or the Overland Park, Kansas fire department re-
tirement plan, both as established by the city of Overland Park, pursuant 
to the city’s home rule authority.

(xxiv) For taxable years beginning after December 31, 2013, and end-
ing before January 1, 2017, the net gain from the sale from Christmas 
trees grown in Kansas and held by the taxpayer for six years or more.

(xxv) For all taxable years commencing after December 31, 2020, 
100% of global intangible low-taxed income under section 951A of the 
federal internal revenue code of 1986, before any deductions allowed un-
der section 250(a)(1)(B) of such code.

(xxvi) For all taxable years commencing after December 31, 2020, the 
amount disallowed as a deduction pursuant to section 163(j) of the federal 
internal revenue code of 1986, as in effect on January 1, 2018.

(xxvii) For taxable years commencing after December 31, 2020, the 
amount disallowed as a deduction pursuant to section 274 of the federal 
internal revenue code of 1986 for meal expenditures shall be allowed to 
the extent such expense was deductible for determining federal income 
tax and was allowed and in effect on December 31, 2017.

(xxviii) For all taxable years beginning after December 31, 2021: 
(1) The amount contributed to a first-time home buyer savings account 
pursuant to K.S.A. 2022 Supp. 58-4903, and amendments thereto, in an 
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amount not to exceed $3,000 for an individual or $6,000 for a married 
couple filing a joint return; or (2) amounts received as income earned 
from assets in a first-time home buyer savings account.

(d) There shall be added to or subtracted from federal adjusted gross 
income the taxpayer’s share, as beneficiary of an estate or trust, of the 
Kansas fiduciary adjustment determined under K.S.A. 79-32,135, and 
amendments thereto.

(e) The amount of modifications required to be made under this sec-
tion by a partner which relates to items of income, gain, loss, deduction or 
credit of a partnership shall be determined under K.S.A. 79-32,131, and 
amendments thereto, to the extent that such items affect federal adjusted 
gross income of the partner.

(f) No taxpayer shall be assessed penalties and interest from the un-
derpayment of taxes due to changes to this section that became law on 
July 1, 2017, so long as such underpayment is rectified on or before April 
17, 2018.

Sec. 6. K.S.A. 2022 Supp. 58-4903, 58-4904, 58-4906 and 79-32,117 
are hereby repealed.

Sec. 7. This act shall take effect and be in force from and after its 
publication in the statute book.

Approved March 31, 2023.
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CHAPTER 6 

HOUSE BILL No. 2092

An Act concerning municipal universities; relating to the membership of the Washburn 
university board of regents; reapportioning the districts of certain members thereof; 
amending K.S.A. 13-13a04 and 13-13a05 and repealing the existing sections.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 13-13a04 is hereby amended to read as follows: 13-
13a04. (a) Subject to the provisions of subsection (c), (1) The board of 
regents of a municipal university which that has a taxing district that in-
cludes only territory lying within the corporate limits of the city where the 
university is located, shall consist of nine members as follows:

(1)(A) Four members shall be appointed by the mayor with the ap-
proval of the governing body of the city in which the university is located 
and shall hold office as provided in K.S.A. 13-13a05, and amendments 
thereto. Members appointed under this provision shall be residents of 
the city in which the university is located, and shall include one from each 
of the three member districts from which state senators are elected by 
residents of the city, established under subsection (c) and one from the 
city at large.

(2)(B) Three members shall be appointed by the governor and shall 
hold office as provided in K.S.A. 13-13a06, and amendments thereto. 
Members appointed under this provision shall be residents of the state.

(3)(C) One member shall be the mayor of the city in which the uni-
versity is located or another member of the governing body of the city 
who is selected by the mayor.

(4)(D) One member shall be a member of the state board of regents 
selected by the state board at its regular meeting in September of each 
year, to serve as a member of the board of regents of the municipal uni-
versity for the ensuing year.

(2) Resignations from the board of regents of the municipal univer-
sity shall be made to the chairperson of the board. The chairperson shall 
report any vacancy occurring in the board to the authority which that 
appointed the member whose position is vacant. All vacancies shall be 
filled, by the authority which that appointed the member whose position 
is vacant, by the appointment of a successor to and the appointed succes-
sor shall hold office for the remainder of the unexpired term and until a 
successor is appointed and qualified.

(b) (1) The board of regents of a municipal university which that has 
a taxing district for retailers’ sales tax purposes that includes the entire 
territory of the county where the university is located, shall consist of nine 
members as follows:
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(1)(A) Three members shall be appointed by the mayor with the ap-
proval of the governing body of the city in which the university is located 
and shall hold office as provided in K.S.A. 13-13a05, and amendments 
thereto. Members appointed under this provision shall be residents of the 
city in which the university is located, and shall include one from each of 
the three member districts from which state senators are elected by resi-
dents of the city established under subsection (c).

(2)(B) Three members shall be appointed by the governor and shall 
hold office as provided in K.S.A. 13-13a06, and amendments thereto. The 
members appointed under this provision shall be residents of the state.

(3)(C) One member shall be appointed by the board of county com-
missioners of the county in which the university is located and shall hold 
office as provided in K.S.A. 13-13a06, and amendments thereto. The 
member appointed under this provision shall be a resident of the county 
but shall reside outside the city in which the university is located.

(4)(D) One member shall be the mayor of the city in which the uni-
versity is located or another member of the governing body of the city 
who is selected by the mayor.

(5)(E) One member shall be a member of the state board of regents 
selected by the state board at its regular meeting in September of each 
year, to serve as a member of the board of regents of the municipal uni-
versity for the ensuing year.

(2) Resignations from the board of regents of the municipal univer-
sity shall be made to the chairperson of the board. The chairperson shall 
report any vacancy occurring in the board to the authority which that 
appointed the member whose position is vacant. All vacancies shall be 
filled, by the authority which that appointed the member whose position 
is vacant, by the appointment of a successor to and the appointed succes-
sor shall hold office for the remainder of the unexpired term and until a 
successor is appointed and qualified.

(c) The board of regents of the municipal university shall be com-
posed of the members who are holding office and serving on the board on 
the effective date of this act until their successors are appointed. There-
after the membership of the board of regents shall be composed as pro-
vided for in subsection (a) or subsection (b) The boundaries for the three 
member districts described in subparagraphs (a)(1)(A) and (b)(1)(A) shall 
be as follows:

(1) District one shall consist of city council districts two, three and 
four of the city in which the university is located;

(2) district two shall consist of city council districts one, five and six of 
the city in which the university is located; and

(3) district three shall consist of city council districts seven, eight and 
nine of the city in which the university is located.
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Sec. 2. K.S.A. 13-13a05 is hereby amended to read as follows: 13-
13a05. (a) Whenever the board of regents of a municipal university levies 
a countywide retailers’ sales tax pursuant to K.S.A. 13-13a38, and amend-
ments thereto, the term of the member appointed from the city-at-large 
shall lapse. The terms of office of the members from the 18th, 19th and 20th 
state senatorial districts three board member districts appointed by the 
mayor of the city prior to the levying of a countywide retailer’s sales tax 
shall expire on the dates of their such members existing terms respectively. 
Each successor member shall be appointed and hold office for a term of 
four years and until a successor has been appointed and qualified.

(b) Whenever the board of regents of a municipal university levies a 
countywide retailers’ sales tax pursuant to the provisions of this act, the 
board of county commissioners of the county in which the university is 
located shall appoint a member of the board of regents who is a resident 
of the county but not of the city. The term of office of the appointee shall 
be for a term of four years and until a successor has been appointed and 
qualified. Each successor member shall be appointed and hold office for a 
term of four years and until a successor has been appointed and qualified.

Sec. 3. K.S.A. 13-13a04 and 13-13a05 are hereby repealed.
Sec. 4. This act shall take effect and be in force from and after its 

publication in the statute book.

Approved March 31, 2023.
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CHAPTER 7 
HOUSE BILL No. 2332 

(Amended by Chapters 35, 43 and 91)

An Act concerning the division of tourism; relating to the transfer of powers, duties and func-
tions from the department of wildlife and parks to the department of commerce; making 
changes in references and transfers to state officers with respect thereto; amending K.S.A. 
2-1314d, 2-2473, 8-134, 32-801, 32-802, 32-805, 32-806, 32-807, 32-809, 32-832, 32-833, 
32-834, 32-835, 32-836, 32-837, 32-839, 32-840, 32-844, 32-845, 32-846, 32-869, 32-873, 
32-874, 32-874a, 32-874b, 32-874c, 32-874d, 32-874e, 32-886, 32-887, 32-888, 32-906, 
32-918, 32-930, 32-932, 32-938, 32-960a, 32-966, 32-976, 32-996, 32-997, 32-998, 32-999, 
32-9,100, 32-1001, 32-1004, 32-1005, 32-1031, 32-1032, 32-1040, 32-1041, 32-1049, 32-
1049a, 32-1050, 32-1051, 32-1052, 32-1053, 32-1054, 32-1062, 32-1063, 32-1064, 32-1066, 
32-1074, 32-1075, 32-1077, 32-1102, 32-1112, 32-1129, 32-1174, 32-1203, 32-1306, 32-
1308, 32-1310, 32-1401, 32-1402, 32-1403, 32-1410, 32-1411, 32-1412, 32-1413, 32-1420, 
32-1421, 32-1422, 32-1432, 32-1433, 32-1438, 47-2101, 65-189e, 65-3424b, 65-5703, 68-
406, 74-134, 74-5,133, 74-2622, 74-3322, 74-4722, 74-4911f, 74-5005, 74-6614, 74-7901, 
74-9201, 75-1253, 75-2720, 75-2935, 75-3339, 75-37,121, 75-3907, 75-3908, 75-3910, 76-
463, 77-415, 79-201a, 79-3221e, 79-3221h, 79-32,203, 79-5212, 82a-209, 82a-220, 82a-326, 
82a-903, 82a-1501, 82a-2001 and 82a-2204 and K.S.A. 2022 Supp. 19-2803b, 19-2803d, 
19-2817, 19-2822, 19-2835, 19-2836, 19-2839, 19-2844, 19-2844a, 19-2855, 19-2868, 19-
2873, 19-2894, 19-3543, 20-302b, 21-5810, 21-6308a, 21-6416, 22-2512, 32-701, 41-719, 
49-408, 58-3221, 58-3225, 74-5602, 77-421 and 79-3234 and repealing the existing sections; 
also repealing K.S.A. 32-810, 32-811, 32-812, 32-813, 32-814, 32-815, 32-816 and 32-818.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 2-1314d is hereby amended to read as follows: 
2-1314d. (a) There is hereby created the state noxious weed advisory com-
mittee, referred to in this act as the state advisory committee. The state 
advisory committee shall consist of 13 voting members and the secretary 
as a non-voting ex officio member. The state advisory committee mem-
bership shall reflect the different geographic areas of the state equally 
to the greatest extent possible. Members of the state advisory committee 
shall receive no compensation for serving on the state advisory commit-
tee, but shall be paid subsistence allowances, mileage and other expenses 
as provided in K.S.A. 75-3223, and amendments thereto, from moneys 
appropriated therefor to the Kansas department of agriculture. The 13 
voting members shall be appointed by the secretary as follows:

(1) One member shall be a natural resource management profession-
al from the Kansas department of wildlife, and parks and tourism;

(2) two members shall be weed specialists from Kansas state university 
college of agriculture or Kansas state research and extension, with one such 
member having knowledge of non-chemical methods of weed control, and 
shall be appointed upon the recommendation of the dean of the college of 
agriculture and the director of Kansas state research and extension;

(3) one member shall be a county commissioner and shall be appoint-
ed upon the recommendation of the Kansas association of counties;
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(4) four members shall be private landowners involved in agricultural 
production, one of whom shall be a Kansas producer who grows tradition-
al Kansas crops, which, for the purposes of this paragraph, means wheat, 
corn, soybeans, milo, peanuts, cotton, hay or oats, one of whom shall be 
a Kansas producer who grows non-traditional Kansas crops, and one of 
whom shall be a certified organic producer;

(5) two members shall be weed supervisors and shall be appointed 
upon the recommendation of the board of directors of the county weed 
director’s association of Kansas;

(6) one member shall represent the agricultural industries in the state 
and shall be appointed upon the recommendation of the board of direc-
tors of the Kansas agribusiness retailers association;

(7) one member shall be appointed upon the recommendation of the 
Kansas biological survey; and

(8) one member shall be appointed upon the recommendation of the 
board of directors of the Kansas cooperative council.

(b) (1) Except as provided in this section, the term of office of each 
member of the committee shall be four years. The initial appointments to 
the committee shall be as follows:

(A) Six members shall be appointed for a term of two years;
(B) four members shall be appointed for a term of three years;  

and
(C) three members shall be appointed for a term of four years.
(2) The secretary shall designate the initial term of office for each 

member appointed to the first committee.
(3) Each member shall be limited to serving a total of two full terms 

and shall hold office until the expiration of the term for which such mem-
ber is appointed or until a successor has been duly appointed.

(4) In the event of a vacancy on the state advisory committee, the rec-
ommending body of the vacating member shall make a recommendation 
to the secretary as prescribed in this section. The secretary shall, as soon 
as is reasonably possible, appoint a member to fill such vacancy for the 
remainder of the unexpired term.

(5) The secretary may remove any member of the state advisory com-
mittee for misconduct, incompetence or neglect of duty.

(c) (1) A quorum of the state advisory committee shall be a majority of 
the members duly appointed to the state advisory committee.

(2) A quorum of the state advisory committee shall elect or appoint 
annually a chairperson and a vice-chairperson.

(d) The state advisory committee shall meet at least once per year, but 
not more than four times per year.

(e) The state advisory committee shall, among other duties assigned 
by the secretary:
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(1) Review the state weed management plan every five years and rec-
ommend changes and updates to the secretary;

(2) recommend the designation and classification of noxious weeds in 
the state through the use of a risk assessment designated by the secretary;

(3) review the noxious weed act and the rules and regulations of the 
secretary declaring species of plants to be noxious weeds at least every 
four years and recommend changes to the secretary;

(4) review the official methods for the control and eradication for 
each species of plant declared a noxious weed and recommend changes 
to the secretary that include both chemical and non-chemical options for 
such control and eradication; and

(5) before January 1 of each odd-numbered year, report to the secre-
tary on:

(A) The expenditure of state funds on noxious weed control and how 
such funds were spent;

(B) the status of the state and county noxious weed control programs;
(C) recommendations for the continued best use of state funds for 

noxious weed control; and
(D) recommendations on long-term noxious weed control needs.
(f) The state advisory committee shall only make recommendations 

approved by a majority vote of the members.

Sec. 2. K.S.A. 2-2473 is hereby amended to read as follows: 2-2473. 
(a) (1) The pesticide management areas shall be developed by examina-
tion of the following factors:

(1)(A) Precipitation;
(2)(B) topography;
(3)(C) soil type;
(4)(D) depth to the watertable; and
(5)(E) other factors as the secretary deems relevant.
(2) The areas shall be designated as permitted, modified or pro-

hibited for the use of certain types of pesticides as determined by the 
pesticide management plan for the management area. The order of the 
secretary designating such pesticide management area shall define spe-
cifically the boundaries of the pesticide management area and shall in-
dicate specifically the pesticide management plan for the area. Pesticide 
management plans may include provisions for the handling or release of 
pesticides, including, but not limited to, the application, mixing, load-
ing, storage, disposal or transportation and guidelines for the best man-
agement practices.

(b) (1) When considering whether to establish such pesticide man-
agement areas, the secretary shall consult with a pesticide management 
area technical advisory committee composed of a representative or repre-
sentatives of each of the following:
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(1)(A) Kansas department of health and environment appointed by 
the secretary of health and environment;

(2)(B) Kansas department of wildlife, and parks and tourism appoint-
ed by the secretary of wildlife, and parks and tourism;

(3)(C) Kansas state university appointed by the president of Kansas 
state university;

(4)(D) Kansas water authority appointed by the chairperson of the 
Kansas water authority;

(5)(E) conservation commission appointed by the chairperson of the 
state conservation commission;

(6)(F) Kansas geological survey appointed by the state geologist; and
(7)(G) other persons the secretary determines to have beneficial in-

formation to the establishment of such areas as appointed by the secretary.
(2) This technical advisory committee shall assist the secretary in the 

development of the proposed boundaries of the pesticide management 
area and the proposed plan for the pesticide management area.

Sec. 3. K.S.A. 8-134 is hereby amended to read as follows: 8-134. (a) 
Every vehicle registration under this act shall expire December 31 of 
each year, except passenger vehicles and vehicles provided for in K.S.A. 
8-134a, and amendments thereto. The registration of vehicles to which 
K.S.A. 8-134a, and amendments thereto, applies shall expire in 1982 and 
thereafter in accordance with the provisions of subsections (b) and (c). 
Registration of vehicles shall be renewed annually upon application by 
the owner and by payment of the fees required by law. Except vehicles 
subject to K.S.A. 8-134a, and amendments thereto, and passenger vehi-
cles, the renewal shall take effect on January 1 of each year, but the owner 
of the vehicle shall have until and including the last day of February of 
each year within which to make application for such renewal. The divi-
sion shall issue for such vehicles a February month decal to correspond 
with the statutory grace period. Criminal sanctions provided in K.S.A. 
8-142, and amendments thereto, for failure to display any license plate or 
plates or any registration decal required to be affixed to any such license 
plate for the current registration year shall not be enforced until March 1 
of each year. An owner who has made proper application for renewal of 
registration of a vehicle prior to January 1, but who has not received the 
license plate or registration card for the ensuing year, shall be entitled to 
operate or permit the operation of such vehicle upon the highways upon 
displaying thereon the license plate issued for the preceding year for such 
time as the director of vehicles finds necessary for issuance of such new 
license plate.

(b) Every passenger vehicle required by this act to be registered, ex-
cept as otherwise provided, shall be registered for a period of 12 con-
secutive months. The division of vehicles, in order to initiate a system 
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of registering or reregistering passenger vehicles during any month of a 
calendar year, may register or reregister a passenger vehicle for less than 
a twelve-month 12-month period, prorating the annual registration fee, 
when in the director’s opinion such proration tends to fulfill the purpose 
of the monthly registration system.

(c) Passenger vehicle registration, and the authority to legally operate, 
use, or tow such vehicle on the highway shall expire at 12 midnight on 
the last day of the last month of the twelve-month 12-month period for 
which such vehicle was registered, and the owner shall see that such ve-
hicle is reregistered as required by this act. The director of vehicles shall 
designate the registration period for each passenger vehicle in order to 
as nearly as feasible equalize registration or reregistration within the 12 
months of the year. Any vehicle after having once been registered shall 
upon reregistration, be registered for the same twelve-month period ex-
cept when the certificate of title has been transferred as provided by law. 
In this case, the vehicle shall be registered by the division of vehicles in 
accordance with the system adopted.

(d) For the purpose of this act, hearses and electrically propelled ve-
hicles shall be classified as passenger vehicles.

(e) Every owner who registers or reregisters a vehicle in a calendar 
year, and in any calendar year in which a license plate is not issued for the 
renewal of registration of such vehicle, shall be furnished by the division 
one decal for the license plate issued for such vehicle and required by 
K.S.A. 8-133, and amendments thereto, to be affixed to the rear of such 
vehicle. Such decal shall be affixed to the number plate affixed to the 
rear of such vehicle and shall contain the letters designating the coun-
ty in which such vehicle is registered, as provided in K.S.A. 8-147, and 
amendments thereto, shall indicate the license plate number for which 
the decal is to be affixed and shall indicate the year in which such reg-
istration expires. The color of a decal shall be such that it contrasts with 
the color of the license plate to which it is to be affixed, and the director 
of vehicles shall change the color of such decals each year, without dupli-
cating the same color in any five-year period or such extended period as 
the director designates under K.S.A. 8-132(b), and amendments thereto. 
Such decals shall be so constructed that once a decal has been affixed to 
a license plate it cannot be removed without destroying the decal, and 
the surface of such decals shall be capable of reflecting light. Consistent 
with the foregoing, the director of vehicles shall prescribe the size of and 
material to be used in the production of such decals, and the director of 
vehicles shall designate the location on a number plate where such decal 
shall be affixed.

(f) (1) The owner of a vehicle may, at the time of such registration 
or reregistration, purchase a park and recreation motor vehicle permit. 
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Such permit shall cost $15 until such time as the amount for such permit 
is changed by rules and regulations of the secretary of wildlife, and parks 
and tourism.

(2) Such permit shall be nontransferable and shall expire on the date 
of expiration of the vehicle registration.

(3) Except as provided in subsection (f)(4), the county treasurer shall 
remit all such moneys paid to the county treasurer to the state treasurer 
in accordance with the provisions of K.S.A. 75-4215, and amendments 
thereto. Upon receipt of each such remittance, the state treasurer shall 
deposit the entire amount in the state treasury and shall be credited as 
provided in K.S.A. 32-991, and amendments thereto.

(4) The county treasurer may collect and retain a service charge fee 
of up to $.50 for each park and recreation motor vehicle permit issued or 
sold by the county treasurer.

(5) As a condition of receiving the park and recreation motor vehicle 
permit, the applicant shall consent to the sharing of information, includ-
ing, but not limited to, the applicant’s name, address, email address and 
phone number, with the secretary of wildlife, and parks and tourism by 
the division of motor vehicles.

(g) The secretary of revenue shall adopt rules and regulations neces-
sary to accomplish the purpose of this act.

Sec. 4. K.S.A. 2022 Supp. 19-2803b is hereby amended to read as fol-
lows: 19-2803b. The board of commissioners of any county which that has 
previously acquired real estate under K.S.A. 19-2801, and amendments 
thereto, or its predecessors, and which has not constructed and complet-
ed a lake or park facility thereon, is hereby authorized, without an elec-
tion, to convey the fee simple title to such real estate to the Kansas depart-
ment of wildlife, and parks and tourism by a proper deed of conveyance.

Sec. 5. K.S.A. 2022 Supp. 19-2803d is hereby amended to read as 
follows: 19-2803d. The board of county commissioners may receive do-
nations and bequests of either money or property for the purpose of es-
tablishing and maintaining such lake and recreational grounds. The board 
shall make all regulations necessary for the supervision and conduct of 
such lake and recreational grounds, subject to the rules and regulations 
of the secretary of wildlife, and parks and tourism, and may employ a 
supervisor and such other assistants as may be necessary to properly care 
for and manage the same.

Sec. 6. K.S.A. 2022 Supp. 19-2817 is hereby amended to read as fol-
lows: 19-2817. The board of county commissioners of any county to which 
this act applies and the secretary of wildlife, and parks and tourism are 
each authorized and empowered to enter into an agreement to provide 
for the building and construction of one or more reservoirs, lakes, dams 
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or embankments for impounding water on lands in the park and recre-
ational grounds of any such county and to provide for the use, control 
and maintenance of such park and recreational grounds. Nothing in such 
agreement shall be construed to prohibit the secretary of wildlife, and 
parks and tourism or the Kansas department of wildlife, and parks and 
tourism from the right to exercise the same functions, rights and authority 
as though the lands for such park and recreational grounds had been ac-
quired for the department, and the agreement between any such county 
and the secretary shall expressly provide that, notwithstanding the title 
to such lands shall be vested in such county, all rights therein or there-
on, waters and water rights, and for keeping, improving and maintaining 
them for the use and benefit of the department shall be unimpaired and 
shall likewise be public park and recreational grounds for the use and 
enjoyment of the public.

Sec. 7. K.S.A. 2022 Supp. 19-2822 is hereby amended to read as fol-
lows: 19-2822. The board of county commissioners of any county to which 
this act applies and the secretary of wildlife, and parks and tourism are 
each authorized and empowered to enter into an agreement to provide 
for the building and construction of one or more reservoirs, lakes, dams 
or embankments for impounding water on lands in the park and recre-
ational grounds of any such county and to provide for the use, control 
and maintenance of such park and recreational grounds. Nothing in such 
agreement shall be construed to prohibit the secretary of wildlife, and 
parks and tourism or the Kansas department of wildlife, and parks and 
tourism from the right to exercise the same functions, rights and author-
ity as though the lands for such park and recreational grounds had been 
acquired by the department, and the agreement between any such county 
and the secretary shall expressly provide that, notwithstanding the title 
to such lands shall be vested in such county, all rights therein or there-
on, waters and water rights, and for keeping, improving and maintaining 
them for the use and benefit of the department shall be unimpaired and 
shall likewise be public park and recreational grounds for the use and 
enjoyment of the public.

Sec. 8. K.S.A. 2022 Supp. 19-2835 is hereby amended to read as fol-
lows: 19-2835. The board of county commissioners of any such county 
shall have the right to aid, assist, furnish and pay for a part or the whole of 
any real estate or property or constructing the whole or a part of any dam 
or construction work deemed by them necessary or proper in the aiding 
or assisting the Kansas department of wildlife, and parks and tourism in 
the acquisition of a lake, park and recreational site or sites and in the 
construction of dams, lakes and reservoirs or construction work thereon, 
so as to insure the completion of a lake, park or recreational grounds in 
such county. The control and direction of the construction work shall be 
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as determined by the board of county commissioners and the department 
should the department be in whole or in part interested in such project 
as such. The title to such real estate or part of such real estate as may be 
paid for exclusively by such board of county commissioners shall be taken 
in the name of the county or in the name of the state of Kansas, as the 
board of county commissioners and the department may agree, but the 
real estate paid for exclusively by the county shall revert to the county 
should such project ever be abandoned as a park or recreational project.

Sec. 9. K.S.A. 2022 Supp. 19-2836 is hereby amended to read as fol-
lows: 19-2836. (a) Before any board of county commissioners is autho-
rized to proceed under this act, there shall be filed with such board under 
the certificate of the engineer for the Kansas department of wildlife, and 
parks and tourism, or the county engineer of such county, maps, plans and 
specifications showing:

(1) The description or outline of the land to be in such project;
(2) the portion of such land, if any, owned by the state of Kansas or 

the department;
(3) the portion of the land to be purchased by the county, if any;
(4) the probable acre surface area of water to be impounded, estimat-

ing such acreage at low-water time; and
(5) a brief outline of the proposed plan of construction and of esti-

mated cost thereof, including the estimated part of the cost, if any, to 
be borne by the county, the part of the cost, if any, to be borne by the 
department and the part of the cost, if any, to be borne by any other state 
or federal agencies or individuals.

(b) The cost of such maps, plans, specifications and preliminary work 
may be paid for by the county out of its general fund.

Sec. 10. K.S.A. 2022 Supp. 19-2839 is hereby amended to read as 
follows: 19-2839. The construction work may be let by contract or done 
by day labor, as the board of county commissioners and the secretary of 
wildlife, and parks and tourism may agree upon, and such board and such 
secretary are hereby authorized to accept funds from the state or any fed-
eral agencies or donations or bequests from any individuals in the promo-
tion and completion of such work.

Sec. 11. K.S.A. 2022 Supp. 19-2844 is hereby amended to read as 
follows: 19-2844. The boards of county commissioners of any counties to 
which this act applies and the secretary of wildlife, and parks and tourism 
are authorized and empowered to enter into an agreement to provide 
for the building and construction of one or more reservoirs, lakes, dams 
or embankments for impounding water on lands in the park and recre-
ational grounds of any such counties and to provide for the use, control 
and maintenance of such park and recreational grounds. Nothing in such 
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agreement shall be construed to prohibit the secretary of wildlife, and 
parks and tourism or the Kansas department of wildlife, and parks and 
tourism from the right to exercise the same functions, rights and authority 
as though the lands for such park and recreational grounds had been ac-
quired for the department, and the agreement between any such counties 
and the secretary shall expressly provide that, notwithstanding the title 
to such lands shall be vested in such counties, all rights therein or there-
on, waters and water rights, and for keeping, improving and maintaining 
them for the use and benefit of the department shall be unimpaired and 
shall likewise be public park and recreational grounds for the use and 
enjoyment of the public.

Sec. 12. K.S.A. 2022 Supp. 19-2844a is hereby amended to read as 
follows: 19-2844a. Whenever a lake is being constructed by the Kansas 
department of wildlife, and parks and tourism in any county within three 
miles of the county line of an adjoining county, the board of county com-
missioners of such adjoining county is hereby authorized to construct or 
aid in the construction of roads and bridges around such lake in the coun-
ty in which such lake is situated and access roads thereto. The board of 
county commissioners of such adjoining county shall, by resolution, find 
that the lake is of public benefit to its county and fix the amount of money 
from its road and bridge fund to be expended for such purpose. Such 
board is authorized to enter into such agreements as may be necessary 
with the board of county commissioners of the county in which the lake 
is situated for the separate or joint construction and maintenance of such 
roads and bridges. Any roads so constructed shall have access to roads in 
such adjoining county.

Sec. 13. K.S.A. 2022 Supp. 19-2855 is hereby amended to read as 
follows: 19-2855. (a) The county board of park commissioners shall be 
vested with all the power, authority and control previously vested in the 
board of county commissioners relating to county parks, parkways and 
recreational areas, county lakes, roads and park drives, including all build-
ings, grounds and other structures located within such county parks, park-
ways and recreational areas. It shall have power to make bylaws, rules and 
regulations for the orderly transaction and management of its business. 
It is further empowered to enter into agreements with the secretary of 
wildlife, and parks and tourism, by and with the consent of the board of 
county commissioners, for the building and construction of one or more 
reservoirs, lakes, dams or embankments for impounding water on lands in 
the park and recreational grounds of the county. Nothing in such agree-
ments shall be construed to prohibit the secretary and the Kansas de-
partment of wildlife, and parks and tourism from the right to exercise the 
same functions, rights and authority as though the lands for such park 
and recreational grounds had been acquired by the department, and any 
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agreement between any such county board of park commissioners and 
the secretary shall expressly provide that, notwithstanding the title to such 
lands shall be vested in such county, all rights therein or thereon, waters 
and water rights, and for keeping, improving and maintaining them for 
the use and benefit of the department shall be unimpaired and shall like-
wise be public park and recreational grounds for the use and enjoyment of 
the public. All bonds required or authorized by law to be issued relating to 
parks, parkways and recreational areas, and all taxes levied for the main-
tenance or improvement thereof, shall be issued and levied by the board 
of county commissioners, and for the purpose of creating such county 
park and recreational fund, hereinafter referred to, and for the purpose of 
enlarging existing park areas or acquiring additional park and recreational 
grounds or sites and for the making of permanent improvements to and 
for maintaining such park, recreational grounds or sites now owned or 
hereafter acquired by such county and to pay a portion of the principal 
and interest on bonds issued under the authority of K.S.A. 12-1774, and 
amendments thereto, by cities located in the county, the board of county 
commissioners is hereby authorized to levy an annual tax on all taxable 
tangible property in the county.

(b) Such new or additional grounds or sites for park and recreational 
purposes may be acquired by the board of county commissioners of such 
county by purchase, donation, long term leases or easements or the exer-
cise of the right of eminent domain, as provided for in chapter 26 of the 
Kansas Statutes Annotated, and amendments thereto. Following the ac-
quisition of such grounds or sites, the county board of park commissioners 
shall improve, maintain and supervise all such park and recreational areas 
in the manner now provided by law. The board of county commissioners 
of any such county, with the consent of the board of park commissioners 
of any such county, may convey title to such portion or portions of the 
new park and recreational areas so acquired under the provisions of this 
act to any federal nonprofit corporation or foundation created under the 
laws of the United States, for the purpose of establishing and maintaining 
any national shrine, park or memorial upon any land in such county, which 
that adjoins, abuts or is adjacent to the new park and recreational areas so 
acquired by any such county under the provisions of this act. The board 
of county commissioners shall have the power and duty, upon recommen-
dation of the county board of park commissioners, to adopt resolutions 
from time to time for the regulation and orderly government of parks, 
parkways, recreational areas, county lakes, roads, park drives and public 
grounds, and to prescribe fines and penalties for the violation of the pro-
visions of such resolutions.

Sec. 14. K.S.A. 2022 Supp. 19-2868 is hereby amended to read as 
follows: 19-2868. The board shall have power to:
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(a) Finance, operate, improve and maintain the parks and playgrounds 
of the district as provided in this act;

(b) accept by gift or devise; purchase, lease and condemn real estate 
for use as parks and playgrounds for the district; sell any improvements 
of any real estate so acquired not usable for park purposes or take down 
such improvements and use or dispose of the salvage and use any of the 
proceeds thereof for park purposes without regard to budget limitations; 
and contract with school boards for joint use and improvement of school 
lands for park and playground purposes;

(c) improve the parks and playgrounds for the recreation, amusement 
and enjoyment of the inhabitants of the district;

(d) levy taxes for the acquisition of lands and improvements and op-
eration, improvement and maintenance of the parks and playgrounds as 
authorized and limited by this act;

(e) issue bonds of the district for acquiring real estate and the im-
provement thereof for park and playground purposes upon authorization 
of the qualified electors of the district by election and within the limita-
tions provided by this act;

(f) appoint park and recreation supervisory personnel and employ 
such other employees, servants, police and agents as may be necessary 
for the proper and adequate operation, improvement and maintenance 
of the park and recreation district, and may appoint, employ or retain at-
torneys, engineers, landscape architects, surveyors and other professional 
or technical persons or firms for a period or for specified projects and pay 
the necessary compensation therefor;

(g) adopt, promulgate and enforce reasonable rules and regulations 
for the operation and use of the parks and playgrounds and the conduct of 
persons using such parks and playgrounds as provided by this act;

(h) sell or salvage equipment found to be worn out or beyond repair 
or dangerous to use or to trade it in as part payment on new equipment, 
and the proceeds when respent or the trade-in value shall not be charged 
against the budget but may be in addition to the amount authorized for 
expenditure by the budget;

(i) sell and convey real estate acquired by purchase, condemnation, 
gift or devise when it appears such property is no longer needed for park, 
playground or recreational purposes, or is poorly situated for such purpos-
es, or is poorly suited for such purposes, with the proceeds of such sale to 
be deposited in the land acquisition fund authorized by K.S.A. 19-2873b, 
and amendments thereto. No such sale shall be made except upon autho-
rization of the majority of the votes cast by the qualified electors of the 
district at an election called and held for such purpose as provided by this 
act. If the instrument of gift or devise vests fee title in the district or au-
thorizes the district to sell the real property, such property may be sold by 
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the procedure herein provided. The board, when in its judgment deemed 
advisable and to the best interests of the district, by proper conveyances, 
may exchange any tract of land for lands similar in value, or exchange 
money and land for other land suitable for park or recreation purposes, or 
exchange land for land and money totaling the value of the land conveyed, 
provided that the money involved does not exceed 25% of the total value 
of the land involved, without vote of the qualified electors of the park 
district, subject to a public hearing having first been held with respect to 
such proposed exchange of lands, after notice of the time, place and pur-
pose thereof, including a legal description of said lands, published once 
each week for two consecutive weeks prior thereto, in the official county 
paper, and subject further to final approval of such proposed exchange of 
lands, by the board of county commissioners of Johnson county, Kansas. 
The board may by proper conveyance exchange, transfer, sell, or lease any 
tract of district land with or without improvements to the state of Kansas, 
a political subdivision thereof, or an agency of the United States govern-
ment, if the board determines that such property can properly be main-
tained and operated as park, playground, or recreational facilities by such 
governmental agency, or that such property may be utilized in whole or 
part in a contract with said governmental agencies in, on, or around other 
property of such governmental units, all or any part of which is located 
within boundaries of such district;

(j) adopt, change and modify a seal for the district and to use such 
seal in attestations by the secretary and in all other cases where a seal is 
required or advisable;

(k) cooperate with the Kansas department of wildlife, and parks and 
tourism and with Miami county in the operation, improvement and main-
tenance of Hillsdale state park and to enforce rules and regulations for the 
operation of such park land; and

(l) do all other things provided by this act, and amendments thereto, 
have all the powers prescribed by this act and carry out and exercise the 
powers of the district as its governing body.

Sec. 15. K.S.A. 2022 Supp. 19-2873 is hereby amended to read as 
follows: 19-2873. (a) The board may by resolution adopt rules and reg-
ulations for the operation of the park and recreation district and rules 
and regulations applying to any particular park or playground and pre-
scribe penalties for violation of any rules and regulations relating to the 
conduct of persons in the parks and playgrounds or park or playgrounds. 
Such penalties shall not exceed imprisonment in the county jail for not 
to exceed three months or a fine not to exceed $100 or both. Any rules 
and regulations for the conduct of persons, applying to all parks or any 
park and providing penalties, shall be published once in the official coun-
ty paper and copies of the rules and regulations shall be posted and kept 
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posted in all parks to which they are applicable, and the violation of any 
penal rule or regulation when so published and posted shall constitute a 
misdemeanor.

(b) No charge shall be made for entrance into any park and no admis-
sion charge shall be made for use of any of the facilities of any park. The 
board may lease sites for food, soft drinks, boat rentals, amusements and 
other concessions as in its judgment may be deemed appropriate and lawful 
for the comfort, convenience and enjoyment of the public, and may limit 
purchase and use charges to be made by concessionaires in operating the 
same. The board may establish and operate food, soft drinks, boat rentals, 
amusements and other lawful and appropriate conveniences as may in its 
judgment be necessary or appeal to the public comfort and enjoyment, all in 
accordance with K.S.A. 19-2873a, and amendments thereto. A reasonable 
fee may be charged for recreational activities and the board may regulate 
and control all fishing and boating within the boundaries of park property, 
including daily and possession limits of fish caught and time limits when 
fishing may be restricted, subject to law and rules and regulations of the 
secretary of wildlife, and parks and tourism with respect to such fishing and 
boating; and may require a park permit for fishing and boating for which a 
reasonable fee may be charged all persons so engaged.

(c) A separate schedule of fees may be established for nonresidents. 
The board may enter into long term leases for such authorized con-
cessions, not to exceed 50 years, under the terms of which the conces-
sionaires (lessees), shall at their own expense, construct and install the 
facilities and improvements to be occupied and used under such lease, 
upon such terms, conditions and control as the park and recreation dis-
trict may require and subject in all such long term leases to unconditional 
reversion of title to such facilities and improvements so constructed by 
the concessionaire to the district upon the expiration of the term of such 
lease or upon abandonment or forfeiture thereof by the concessionaire 
prior to its expiration.

Sec. 16. K.S.A. 2022 Supp. 19-2894 is hereby amended to read as 
follows: 19-2894. (a) The park board may by resolution adopt rules and 
regulations for the operation of the park district and prescribe penalties 
for violation of any rules and regulations relating to the conduct of per-
sons in the area where improvements are established. Such penalties shall 
not exceed imprisonment in the county jail for not to exceed three months 
or a fine of not to exceed $100 or both. Any rules and regulations for the 
conduct of persons and providing penalties shall be published once in 
the official county paper and copies of the rules and regulations shall be 
posted and kept posted in all areas to which they are applicable, and the 
violation of any penal rule or regulation when so published and posted 
shall constitute a misdemeanor.
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(b) No charge shall be made for entrance into any improved area and 
no admission charge shall be made for use of any of the facilities, except 
that the park board may lease sites for food, soft drinks, boat rentals, amuse-
ments and other concessions as in its judgment may be deemed appropriate 
and lawful for the comfort, convenience and enjoyment of the public, and 
may limit purchase and use charges to be made by concessionaires in oper-
ating them. The park board may regulate and control all fishing and boat-
ing within the boundaries of park property, including daily and possession 
limits of fish caught and time limits when fishing may be restricted, subject 
to law and rules and regulations of the secretary of wildlife, and parks and 
tourism, and may require a park permit for fishing and boating for which a 
reasonable fee may be charged all persons so engaged.

Sec. 17. K.S.A. 2022 Supp. 19-3543 is hereby amended to read as 
follows: 19-3543. The board shall have power to construct and maintain 
water lines through, under, across or along any public highway. The board 
is hereby authorized to enter into contracts with the secretary of wildlife, 
and parks and tourism for the purchase of water for use by the district and 
for the sale of the same for domestic or other uses.

Sec. 18. K.S.A. 2022 Supp. 20-302b is hereby amended to read as fol-
lows: 20-302b. (a) Subject to assignment pursuant to K.S.A. 20-329, and 
amendments thereto, a district magistrate judge shall have the jurisdic-
tion and power, in any case in which a violation of the laws of the state is 
charged, to conduct the trial of traffic infractions, violations of the wildlife, 
and parks and tourism laws of this state or rules and regulations adopted 
thereunder, cigarette or tobacco infractions or misdemeanor charges, to 
conduct felony first appearance hearings and the preliminary examina-
tion of felony charges and to hear misdemeanor or felony arraignments. A 
district magistrate judge shall have jurisdiction over uncontested actions 
for divorce. Except as otherwise specifically provided in this section, a 
district magistrate judge shall have jurisdiction over actions filed under 
the code of civil procedure for limited actions, K.S.A. 61-2801 et seq., and 
amendments thereto, and all other civil cases, and shall have concurrent 
jurisdiction, powers and duties with a district judge. Except with consent 
of the parties, or as otherwise specifically provided in this section, a dis-
trict magistrate judge shall not have jurisdiction or cognizance over the 
following actions:

(1) Any action, other than an action seeking judgment for an unse-
cured debt not sounding in tort and arising out of a contract for the pro-
vision of goods, services or money, in which the amount in controversy, 
exclusive of interests and costs, exceeds $10,000. The provisions of this 
subsection shall not apply to actions filed under the code of civil proce-
dure for limited actions, K.S.A. 61-2801 et seq., and amendments thereto. 
In actions of replevin, the affidavit in replevin or the verified petition fix-
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ing the value of the property shall govern the jurisdiction. Nothing in this 
paragraph shall be construed as limiting the power of a district magistrate 
judge to hear any action pursuant to the Kansas probate code or to issue 
support orders as provided by subsection (a)(6);

(2) actions against any officers of the state, or any subdivisions there-
of, for misconduct in office;

(3) actions for specific performance of contracts for real estate;
(4) actions in which title to real estate is sought to be recovered or in 

which an interest in real estate, either legal or equitable, is sought to be es-
tablished. Nothing in this paragraph shall be construed as limiting the right 
to bring an action for forcible detainer as provided in the acts contained in 
K.S.A. 61-3801 through 61-3808, and amendments thereto. Nothing in this 
paragraph shall be construed as limiting the power of a district magistrate 
judge to hear any action pursuant to the Kansas probate code;

(5) actions to foreclose real estate mortgages or to establish and fore-
close liens on real estate as provided in the acts contained in article 11 of 
chapter 60 of the Kansas Statutes Annotated, and amendments thereto;

(6) contested actions for divorce, separate maintenance or custody of 
minor children. Nothing in this paragraph shall be construed as limiting 
the power of a district magistrate judge to:

(A) Except as provided in subsection (e), hear any action pursuant to 
the Kansas code for care of children or the revised Kansas juvenile justice 
code;

(B) establish, modify or enforce orders of support, including, but 
not limited to, orders of support pursuant to the Kansas parentage act, 
K.S.A. 2022 Supp. 23-2201 et seq., and amendments thereto, the uni-
form interstate family support act, K.S.A. 2022 Supp. 23-36,101 et seq., 
and amendments thereto, articles 29 or 30 of chapter 23 of the Kansas 
Statutes Annotated, and amendments thereto, K.S.A. 39-709, 39-718b or 
39-755 or K.S.A. 2022 Supp. 23-3101 through 23-3113, 38-2348, 38-2349 
or 38-2350, and amendments thereto; or

(C) enforce orders granting visitation rights or parenting time;
(7) habeas corpus;
(8) receiverships;
(9) declaratory judgments;
(10) mandamus and quo warranto;
(11) injunctions;
(12) class actions; and
(13) actions pursuant to K.S.A. 59-29a01 et seq., and amendments 

thereto.
(b) Notwithstanding the provisions of subsection (a), in the absence, 

disability or disqualification of a district judge, a district magistrate 
judge may:
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(1) Grant a restraining order, as provided in K.S.A. 60-902, and 
amendments thereto;

(2) appoint a receiver, as provided in K.S.A. 60-1301, and amend-
ments thereto; and

(3) make any order authorized by K.S.A. 23-2707, and amendments 
thereto.

(c) (1) Every action or proceeding before a district magistrate judge 
regularly admitted to practice law in Kansas shall be on the record if such 
action or proceeding would be on the record before a district judge.

(2) In accordance with the limitations and procedures prescribed by 
law, and subject to any rules of the supreme court relating thereto, any 
appeal permitted to be taken from an order or final decision of a district 
magistrate judge:

(A) Who is not regularly admitted to practice law in Kansas shall be 
tried and determined de novo by a district judge, except that in civil cases 
where a record was made of the action or proceeding before the district 
magistrate judge, the appeal shall be tried and determined on the record 
by a district judge; and

(B) who is regularly admitted to practice law in Kansas shall be to the 
court of appeals.

(d) Except as provided in subsection (e), upon motion of a party, the 
chief judge may reassign an action from a district magistrate judge to a 
district judge.

(e) Upon motion of a party, the chief judge shall reassign a petition 
or motion requesting termination of parental rights pursuant to K.S.A. 
38-2266 and 38-2267, and amendments thereto, from a district magistrate 
judge to a district judge.

(f) This section shall apply to every action or proceeding on or after 
July 1, 2014, regardless of the date such action or proceeding was filed or 
commenced.

Sec. 19. K.S.A. 2022 Supp. 21-5810 is hereby amended to read as 
follows: 21-5810. (a) Criminal hunting is knowingly hunting, shooting, fur 
harvesting, pursuing any bird or animal, or fishing:

(1) Upon any land or nonnavigable body of water of another, without 
having first obtained permission of the owner or person in possession of 
such premises;

(2) upon or from any public road, public road right-of-way or railroad 
right-of-way that adjoins occupied or improved premises, without having 
first obtained permission of the owner or person in possession of such 
premises; or

(3) upon any land or nonnavigable body of water of another by a 
person who knows such person is not authorized or privileged to do so, 
and:
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(A) Such person remains therein and continues to hunt, shoot, fur 
harvest, pursue any bird or animal or fish in defiance of an order not to 
enter or to leave such premises or property personally communicated to 
such person by the owner thereof or other authorized person; or

(B) such premises or property are posted in a manner consistent with 
K.S.A. 32-1013, and amendments thereto.

(b) Criminal hunting as defined in:
(1) Subsection (a)(1) or (a)(2) is a class C nonperson misdemeanor. 

Upon the first conviction of subsection (a)(1) or (a)(2), in addition to any 
authorized sentence imposed by the court, such court may require the 
forfeiture of the convicted person’s hunting, fishing or fur harvesting li-
cense, or all, or, in any case where such person has a combination license, 
the court may require forfeiture of a part or all of such license and the 
court may order such person to refrain from hunting, fishing or fur har-
vesting, or all, for up to one year from the date of such conviction. Upon a 
second or subsequent conviction of subsection (a)(1) or (a)(2), in addition 
to any authorized sentence imposed by the court, such court shall require 
the forfeiture of the convicted person’s hunting, fishing or fur harvesting 
license, or all, or, in any case where such person has a combination li-
cense, the court shall require the forfeiture of a part or all of such license 
and the court shall order such person to refrain from hunting, fishing or 
fur harvesting, or all, for one year from the date of such conviction. A 
person licensed to hunt and following or pursuing a wounded game bird 
or animal upon any land of another without permission of the landowner 
or person in lawful possession thereof shall not be deemed to be in vio-
lation of this provision while in such pursuit, except that this provision 
shall not authorize a person to remain on such land if instructed to leave 
by the owner thereof or other authorized person. For the purpose of de-
termining whether a conviction is a first, second or subsequent conviction 
of subsection (a)(1) or (a)(2), “conviction” or “convicted” includes being 
convicted of a violation of subsection (a) of K.S.A. 21-3728(a), prior to its 
repeal, or subsection (a)(1) or (a)(2); and

(2) subsection (a)(3) is a class B nonperson misdemeanor. Upon the 
first conviction or a diversion agreement of subsection (a)(3), in addition 
to any authorized sentence imposed by the court, the court shall require 
forfeiture of such person’s hunting, fishing or fur harvesting license, or 
all, or in the case where such person has a combination license, the court 
shall require forfeiture of a part or all of such license for six months. Upon 
the second conviction of subsection (a)(3), in addition to any authorized 
sentence imposed by the court, such court shall require the forfeiture of 
the convicted person’s hunting, fishing or fur harvesting license, or all, 
or in the case where such person has a combination license, the court 
shall require forfeiture of a part or all of such license for one year. Upon 



472023 Session Laws of Kansas[Ch. 7

the third or subsequent conviction of subsection (a)(3), in addition to any 
authorized sentence imposed by the court, such court shall require forfei-
ture of the convicted person’s hunting, fishing or fur harvesting license, or 
all, or in the case where such person has a combination license, the court 
shall require forfeiture of a part or all of such license for five years. For 
the purpose of determining whether a conviction is a first, second, third 
or subsequent conviction of subsection (a)(3), “conviction” or “convicted” 
includes being convicted of a violation of subsection (b) of K.S.A. 21-
3728(b), prior to its repeal, or subsection (a)(3).

(c) The court shall notify the Kansas department of wildlife, and parks 
and tourism of any conviction or diversion for a violation of this section.

Sec. 20. K.S.A. 2022 Supp. 21-6308a is hereby amended to read as 
follows: 21-6308a. (a) Unlawful discharge of a firearm is the reckless dis-
charge of a firearm within or into the corporate limits of any city.

(b) This section shall not apply to the discharge of any firearm within 
or into the corporate limits of any city if:

(1) The firearm is discharged in the lawful defense of one’s person, 
another person or one’s property;

(2) the firearm is discharged at a private or public shooting range;
(3) the firearm is discharged to lawfully take wildlife unless prohibited 

by the department of wildlife, and parks and tourism or the governing 
body of the city;

(4) the firearm is discharged by authorized law enforcement officers, 
animal control officers or a person who has a wildlife control permit is-
sued by the Kansas department of wildlife, and parks and tourism;

(5) the firearm is discharged by special permit of the chief of police or 
by the sheriff when the city has no police department;

(6) the firearm is discharged using blanks; or
(7) the firearm is discharged in lawful self-defense or defense of an-

other person against an animal attack.
(c) A violation of subsection (a) shall be a class B nonperson misde-

meanor.
Sec. 21. K.S.A. 2022 Supp. 21-6416 is hereby amended to read as 

follows: 21-6416. (a) Inflicting harm, disability or death to a police dog, 
arson dog, assistance dog, game warden dog or search and rescue dog is 
knowingly, and without lawful cause or justification poisoning, inflicting 
great bodily harm, permanent disability or death, upon a police dog, arson 
dog, assistance dog, game warden dog or search and rescue dog.

(b) Inflicting harm, disability or death to a police dog, arson dog, as-
sistance dog, game warden dog or search and rescue dog is a nonperson 
felony. Upon conviction of this subsection, a person shall be sentenced to 
not less than 30 days or more than one year’s imprisonment and be fined 
not less than $500 nor more than $5,000. The person convicted shall not 
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be eligible for release on probation, suspension or reduction of sentence 
or parole until the person has served the minimum mandatory sentence 
as provided herein. During the mandatory 30 days imprisonment, such 
offender shall have a psychological evaluation prepared for the court to 
assist the court in determining conditions of probation. Such conditions 
shall include, but not be limited to, the completion of an anger manage-
ment program.

(c) As used in this section:
(1) “Arson dog” means any dog which that is owned, or the service of 

which is employed, by the state fire marshal or a fire department for the 
principal purpose of aiding in the detection of liquid accelerants in the 
investigation of fires;

(2) “assistance dog” has the meaning provided by means the same as 
defined in K.S.A. 39-1113, and amendments thereto;

(3) “fire department” means a public fire department under the 
control of the governing body of a city, township, county, fire district or 
benefit district or a private fire department operated by a nonprofit cor-
poration providing fire protection services for a city, township, county, fire 
district or benefit district under contract with the governing body of the 
city, township, county or district;

(4) “game warden dog” means any dog which that is owned, or the 
service of which is employed, by the Kansas department of wildlife, and 
parks and tourism for the purpose of aiding in detection of criminal activ-
ity, enforcement of laws, apprehension of offenders or location of persons 
or wildlife;

(5) “police dog” means any dog which that is owned, or the service of 
which is employed, by a law enforcement agency for the principal pur-
pose of aiding in the detection of criminal activity, enforcement of laws or 
apprehension of offenders; and

(6) “search and rescue dog” means any dog which that is owned or 
the service of which is employed, by a law enforcement or emergency re-
sponse agency for the purpose of aiding in the location of persons missing 
in disasters or other times of need.

Sec. 22. K.S.A. 2022 Supp. 22-2512 is hereby amended to read as fol-
lows: 22-2512. (a) Property seized under a search warrant or validly seized 
without a warrant shall be safely kept by the officer seizing the same un-
less otherwise directed by the magistrate, and shall be so kept as long as 
necessary for the purpose of being produced as evidence on any trial. The 
property seized may not be taken from the officer having it in custody so 
long as it is or may be required as evidence in any trial. The officer seizing 
the property shall give a receipt to the person detained or arrested partic-
ularly describing each article of property being held and shall file a copy 
of such receipt with the magistrate before whom the person detained or 



492023 Session Laws of Kansas[Ch. 7

arrested is taken. Where seized property is no longer required as evidence 
in the prosecution of any indictment or information, the court which has 
jurisdiction of such property may transfer the same to the jurisdiction of 
any other court, including courts of another state or federal courts, where 
it is shown to the satisfaction of the court that such property is required as 
evidence in any prosecution in such other court.

(b) (1) Notwithstanding the provisions of subsection (a) and with the 
approval of the affected court, any law enforcement officer who seizes 
hazardous materials as evidence related to a criminal investigation may 
collect representative samples of such hazardous materials, and lawfully 
destroy or dispose of, or direct another person to lawfully destroy or dis-
pose of the remaining quantity of such hazardous materials.

(2) In any prosecution, representative samples of hazardous materials 
accompanied by photographs, videotapes, laboratory analysis reports or 
other means used to verify and document the identity and quantity of the 
material shall be deemed competent evidence of such hazardous materi-
als and shall be admissible in any proceeding, hearing or trial as if such 
materials had been introduced as evidence.

(3) As used in this section, the term “hazardous materials” means any 
substance which that is capable of posing an unreasonable risk to health, 
safety and property. It shall include “Hazardous materials” includes any 
substance which that by its nature is explosive, flammable, corrosive, poi-
sonous, radioactive, a biological hazard or a material which that may cause 
spontaneous combustion. It shall include “Hazardous materials” includes, 
but is not be limited to, substances listed in the table of hazardous mate-
rials contained in the code of federal regulations title 49 and national fire 
protection association’s fire protection guide on hazardous materials.

(4) The provisions of this subsection shall not apply to ammunition 
and components thereof.

(c) When property seized is no longer required as evidence, it shall be 
disposed of as follows:

(1) Property stolen, embezzled, obtained by false pretenses, or other-
wise obtained unlawfully from the rightful owner thereof shall be restored 
to the owner;

(2) money shall be restored to the owner unless it was contained in a 
slot machine or otherwise used in unlawful gambling or lotteries, in which 
case it shall be forfeited, and shall be paid to the state treasurer pursuant 
to K.S.A. 20-2801, and amendments thereto;

(3) property which that is unclaimed or the ownership of which is 
unknown shall be sold at public auction to be held by the sheriff and the 
proceeds, less the cost of sale and any storage charges incurred in preserv-
ing it, shall be paid to the state treasurer pursuant to K.S.A. 20-2801, and 
amendments thereto;
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(4) articles of contraband shall be destroyed, except that any such ar-
ticles the disposition of which is otherwise provided by law shall be dealt 
with as so provided and any such articles the disposition of which is not 
otherwise provided by law and which may be capable of innocent use 
may in the discretion of the court be sold and the proceeds disposed of as 
provided in subsection (c)(3);

(5) explosives, bombs and like devices, which that have been used in 
the commission of crime, may be returned to the rightful owner, or in the 
discretion of the court having jurisdiction of the property, destroyed or 
forfeited to the Kansas bureau of investigation;

(6) (A) except as provided in subsections (c)(6)(B) and (d), any weap-
on or ammunition, in the discretion of the court having jurisdiction of the 
property, shall be forfeited to:

(i) Forfeited to The law enforcement agency seizing the weapon for 
use within such agency, for sale to a properly licensed federal firearms 
dealer, for trading to a properly licensed federal firearms dealer for other 
new or used firearms or accessories for use within such agency or for trad-
ing to another law enforcement agency for that agency’s use;

(ii) forfeited to the Kansas bureau of investigation for law enforce-
ment, testing or comparison by the Kansas bureau of investigation foren-
sic laboratory;

(iii) forfeited to a county regional forensic science center, or other 
county forensic laboratory for testing, comparison or other forensic sci-
ence purposes; or

(iv) forfeited to the Kansas department of wildlife, and parks and 
tourism for use pursuant to the conditions set forth in K.S.A. 32-1047, 
and amendments thereto.

(B) Except as provided in subsection (d), any weapon which that can-
not be forfeited pursuant to subsection (c)(6)(A) due to the condition of 
the weapon, and any weapon which was used in the commission of a felo-
ny as described in K.S.A. 2022 Supp. 21-5401, 21-5402, 21-5403, 21-5404 
or 21-5405, and amendments thereto, shall be destroyed.

(7) controlled substances forfeited for violations of K.S.A. 2022 Supp. 
21-5701 through 21-5717, and amendments thereto, shall be dealt with 
as provided under K.S.A. 60-4101 through 60-4126, and amendments 
thereto;

(8) unless otherwise provided by law, all other property shall be dis-
posed of in such manner as the court in its sound discretion shall direct.

(d) If a weapon is seized from an individual and the individual is not 
convicted of or adjudicated as a juvenile offender for the violation for 
which the weapon was seized, then within 30 days after the declination 
or conclusion of prosecution of the case against the individual, including 
any period of appeal, the law enforcement agency that seized the weap-
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on shall verify that the weapon is not stolen, and upon such verification 
shall notify the person from whom it was seized that the weapon may be 
retrieved. Such notification shall include the location where such weapon 
may be retrieved.

(e) If weapons are sold as authorized by subsection (c)(6)(A), the pro-
ceeds of the sale shall be credited to the asset seizure and forfeiture fund 
of the seizing agency.

(f) For purposes of this section, the term “weapon” means a weapon 
described in K.S.A. 2022 Supp. 21-6301, and amendments thereto.

Sec. 23. K.S.A. 2022 Supp. 32-701 is hereby amended to read as follows: 
32-701. As used in the wildlife, and parks and tourism laws of this state, un-
less the context otherwise requires or specifically defined otherwise:

(a) “Big game animal” means any antelope, deer or elk.
(b) “Commission” means the Kansas wildlife and parks commission 

created by K.S.A. 32-805, and amendments thereto.
(c) “Department” means the Kansas department of wildlife and parks.
(d) “Fish,” as a verb, means take, in any manner, any fish.
(e) “Furbearing animal” means any badger, beaver, bobcat, grey fox, 

lynx, marten, mink, muskrat, opossum, otter, raccoon, red fox, spotted 
skunk, striped skunk, swift fox or weasel.

(f) “Furharvest” means:
(1) Take, in any manner, any furbearing animal; or
(2) trap or attempt to trap any coyote.
(g) “Game animal” means any big game animal, wild turkey or small 

game animal.
(h) “Game bird” means any grouse, partridge, pheasant, prairie chick-

en or quail.
(i) “Hunt” means:
(1) Take, in any manner, any wildlife other than a fish, bullfrog, fur-

bearing animal or coyote; or
(2) take, in any manner other than by trapping, any coyote.
(j) “Motor vehicle” means a vehicle, other than a motorized wheel-

chair or electric-assisted bicycle, that is self-propelled.
(k) “Motorized wheelchair” means any self-propelled vehicle de-

signed specifically for use by a physically disabled person that is incapable 
of a speed in excess of 15 miles per hour.

(l) “Nonresident” means any person who has not been a bona fide 
resident of this state for the immediately preceding 60 days.

(m) “On a commercial basis” means for valuable consideration.
(n) “Person” means any individual or any unincorporated association, 

trust, partnership, public or private corporation or governmental entity, 
including foreign governments, or any officer, employee, agent or agency 
thereof.
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(o) “Private water fishing impoundment” means one or more water 
impoundments:

(1) Constructed by man rather than natural, located wholly within the 
boundary of the lands owned or leased by the person operating the private 
water impoundments; and

(2) entirely isolated from other surface water so that the impound-
ment does not have any connection either continuously or at intervals, 
except during periods of floods, with streams or other bodies of water so 
as to permit the fish to move between streams or other bodies of water 
and the private water impoundments, except that the private water im-
poundments may be connected with a stream or other body of water by a 
pipe or conduit if fish will be prevented at all times from moving between 
streams or other bodies of water and the private water impoundment by 
screening the flow or by other means.

(p) “Resident” means any person who has maintained the person’s 
place of permanent abode in this state for a period of 60 days immediately 
preceding the person’s application for any license, permit, stamp or other 
issue of the department. Domiciliary intent is required to establish that 
a person is maintaining the person’s place or permanent abode in this 
state. Mere ownership of property is not sufficient to establish domicili-
ary intent. Evidence of domiciliary intent includes, without limitation, the 
location where the person votes, pays personal income taxes or obtains a 
driver’s license.

(q) “Secretary” means the secretary of wildlife and parks.
(r) “Small game” means any game bird, hare, rabbit or squirrel.
(s) “Species” includes any subspecies of wildlife and any other group 

of wildlife of the same species or smaller taxa in common spatial arrange-
ment that interbreed when mature.

(t) “Take” means harass, harm, pursue, shoot, wound, kill, molest, 
trap, capture, collect, catch, possess or otherwise take, or attempt to en-
gage in any such conduct.

(u) (1) “Wildlife” means any member of the animal kingdom, includ-
ing, without limitation, any mammal, fish, bird, amphibian, reptile, mol-
lusk, crustacean, arthropod or other invertebrate, and includes any part, 
product, egg or offspring thereof, or the dead body or parts thereof.

(2) “Wildlife” does not include agricultural livestock, including, 
but not limited to, cattle, swine, sheep, goats, horses, mules and other 
equines, and poultry, including, but not limited to, domestic chickens, 
turkeys and guinea fowl.

Sec. 24. K.S.A. 32-801 is hereby amended to read as follows: 32-801. 
(a) In order to reorganize the administration, planning and regulation of 
the state’s parks, wildlife and other natural resources, there is hereby es-
tablished within the executive branch of government the Kansas depart-
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ment of wildlife, and parks and tourism, which shall be administered un-
der the direction and supervision of a secretary of wildlife, and parks and 
tourism who shall be appointed by the governor, with the consent of the 
senate as provided in K.S.A. 75-4315b, and amendments thereto. Except 
as provided by K.S.A. 46-2601, and amendments thereto, no person ap-
pointed as secretary shall exercise any power, duty or function as secretary 
until confirmed by the senate.

(b) The secretary shall be fully qualified by education, training and ex-
perience in wildlife, parks or natural resources, or a related field, and shall 
have a demonstrated executive and administrative ability to discharge the 
duties of the office of secretary. The secretary shall serve at the pleasure 
of the governor. The secretary shall be in the unclassified service under 
the Kansas civil service act and shall receive an annual salary to be fixed 
by the governor.

(c) The provisions of the Kansas governmental operations account-
ability law apply to the Kansas department of wildlife, and parks and tour-
ism, and the department is subject to audit, review and evaluation under 
such law.

Sec. 25. K.S.A. 32-802 is hereby amended to read as follows: 32-802. 
(a) The secretary of wildlife and parks shall appoint an assistant secretary 
for administration, an assistant secretary for wildlife, fisheries and boating 
and an assistant secretary for parks and tourism operations. The assistant 
secretary for administration shall be fully qualified by education, training 
and experience in administration. The assistant secretary for wildlife, fish-
eries and boating operations shall be fully qualified by education, training 
and experience in wildlife, natural resources or a related field. The assistant 
secretary for parks and tourism shall be fully qualified by education, train-
ing and experience in parks, tourism or related field. All assistant secretaries 
shall have a demonstrated executive and administrative ability to discharge 
the duties of the office of assistant secretary. The assistant secretaries shall 
serve at the pleasure of the secretary. The assistant secretaries shall be in 
the unclassified service under the Kansas civil service act and shall receive 
an annual salary fixed by the secretary with the approval of the governor. 
The secretary also may appoint such other staff assistants and employees as 
are necessary to enable the secretary to carry out the duties of the office. 
Except as otherwise provided in this section, K.S.A. 75-2935 and 32-801, 
and amendments thereto, such staff assistants and employees shall be with-
in the classified service under the Kansas civil service act.

(b) The assistant secretaries and such other staff assistants and em-
ployees shall have such powers, duties and functions as are assigned to 
them by the secretary or are prescribed by law. The assistant secretaries, 
staff assistants and employees shall act for and exercise the powers of the 
secretary to the extent authority to do so is delegated by the secretary.
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(c) The assistant secretary for administration shall maintain an office 
in Shawnee county, Kansas. The assistant secretary for wildlife, fisheries 
and boating operations shall maintain an office in Pratt county, Kansas. 
The assistant secretary for parks and tourism shall maintain an office in 
Shawnee county, Kansas. The secretary may maintain offices and facilities 
to carry out the functions of the department in other locations in this state.

(d) The secretary shall supervise the wildtrust program which shall be 
responsible for the receipt and expenditure of moneys through gifts and 
donations.

Sec. 26. K.S.A. 32-805 is hereby amended to read as follows: 32-805. 
(a) There is hereby created within and as a part of the department the 
Kansas wildlife, and parks and tourism commission which, and such com-
mission shall be composed of seven members. The governor shall appoint 
residents of this state to be members of the commission. One member 
of the commission shall be chosen from each fish and wildlife adminis-
tration region as established by the department. In the appointment of 
members of the commission, the governor shall give consideration to the 
appointment of licensed hunters, fishermen and furharvesters, park users 
and to nonconsumptive users of wildlife and park resources. No more 
than a majority of the members shall be of the same political party. Each 
member of the commission shall hold office for a term of four years and 
until a successor is appointed and qualified, except that in appointing the 
original commission members, the governor shall designate one member 
for a term ending July 1, 1988, one member for a term ending July 1, 
1989, and two members for terms ending July 1, 1990. The governor shall 
fill any vacancy on the commission prior to the expiration of a term by 
appointment for the unexpired term.

(b) Each member of the commission shall take and subscribe an oath 
or affirmation as required by law before taking office.

(c) The governor may remove a commissioner after opportunity for 
a hearing in accordance with the provisions of the Kansas administrative 
procedure act. If the commissioner is removed, the governor shall file 
in the office of the secretary of state a complete statement of all charges 
made against such commissioner and the governor’s findings thereon, to-
gether with a complete record of the proceedings.

(d) The commission shall have such powers, duties and functions as 
prescribed by law. Other than rules and regulations pertaining to per-
sonnel matters of the department, the secretary shall submit to the com-
mission all proposed rules and regulations. The commission shall either 
approve, modify and approve, or reject such proposed rules and regula-
tions. The secretary shall adopt such rules and regulations so approved or 
so modified and approved. Fees established for licenses, permits, stamps 
and other issues of the department shall be subject to the approval of the 
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commission. It also shall be the duty of the commission to serve in an 
advisory capacity to the governor and the secretary in the formulation of 
policies and plans relating to the department.

(e) The governor shall designate one commission member to serve as 
chairperson of the commission. Members of the commission attending 
meetings of the commission, or attending a subcommittee meeting there-
of authorized by the commission, shall be paid compensation, subsistence 
allowances, mileage and other expenses as provided in K.S.A. 75-3223, 
and amendments thereto. A majority of the members of the commission 
shall constitute a quorum for the transaction of business. Meetings may 
be called by the chairperson and shall be called on the request of a major-
ity of the members of the commission.

Sec. 27. K.S.A. 32-806 is hereby amended to read as follows: 32-806. 
The secretary of wildlife, and parks and tourism may organize the Kansas 
department of wildlife, and parks and tourism in the manner the secretary 
deems most efficient, so long as the same is not in conflict with the pro-
visions of this order or with the provisions of law, and the secretary may 
establish policies governing the transaction of business of the department 
and the administration of the department. The secretary shall cause any 
compensation received by the Kansas department of wildlife, and parks 
and tourism, whether monetary, in-kind or otherwise, from leases of real 
property under the control and jurisdiction of the secretary to be account-
ed for and reflected in the budget of the Kansas department of wildlife, 
and parks and tourism.

Sec. 28. K.S.A. 32-807 is hereby amended to read as follows: 32-807. 
The secretary of wildlife and parks shall have the power to:

(a) Adopt, in accordance with K.S.A. 32-805, and amendments 
thereto, such rules and regulations as necessary to implement, admin-
ister and enforce the provisions of the wildlife, and parks and tourism 
laws of this state;

(b) enter into such contracts and agreements as necessary or inciden-
tal to the performance of the powers and duties of the secretary;

(c) employ or contract for, and fix the compensation of, consulting 
engineers, attorneys, accountants and construction and financial experts, 
all of whom shall be in the unclassified service under the Kansas civil 
service act;

(d) designate an official seal and alter it at the secretary’s pleasure;
(e) sue, be sued, plead and be impleaded in the name of the depart-

ment;
(f) purchase, lease, accept gifts or grants of or otherwise acquire 

in the name of the state such water, water rights, easements, facilities, 
equipment, moneys and other real and personal property, and interests 
therein, including any property abandoned on department lands and 
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waters, and maintain, improve, extend, consolidate, exchange and dis-
pose of such property, as the secretary deems appropriate to carry out 
the intent and purposes of the wildlife, and parks and tourism laws of 
this state;

(g) acquire, establish, develop, construct, maintain and improve state 
parks, state lakes, recreational grounds, wildlife areas and sanctuaries, 
fish hatcheries, natural areas, physical structures, dams, lakes, reservoirs, 
embankments for impounding water, roads, landscaping, habitats, vege-
tation and other property, improvements and facilities for the purposes 
of wildlife management, preservation of natural areas and historic sites 
and providing recreational or cultural opportunities and facilities to the 
public and for such other purposes as suitable to carry out the intent and 
purposes of wildlife, and parks and tourism laws of this state;

(h) operate and regulate the use of state parks, state lakes, recreation-
al grounds, wildlife areas and sanctuaries, fish hatcheries, natural areas, 
historic sites and other lands, waters and facilities under the jurisdiction 
and control of the secretary, so as to promote the public health, safety and 
decency and the purposes for which such lands, waters and facilities are 
maintained and operated and to protect and safeguard such lands, waters 
and facilities, including but not limited to:

(1) Regulating the demeanor, actions and activities of persons using 
or within such lands, waters and facilities;

(2) providing for the inspection of boats, the issuance of permits for 
operation of watercraft of all kinds and the charging and collection of fees 
for the inspection and operation of such craft;

(3) prescribing the type, style, location and equipment of all wharves, 
docks, anchorages, pavilions, restaurants and other structures or buildings 
which that may be constructed along the shores or upon the water of any 
body of water or land controlled by the department, and providing for the 
licensing, inspection and supervision of such structures or buildings;

(4) granting and imposing charges for permits and for all commercial 
uses or purposes for which any of the properties of the department may 
be used;

(5) charging fees to use special facilities provided for the public or 
giving written authorization to lessees of the department to charge such 
fees; and

(6) operating, renting or leasing any such lands, waters and facilities 
which in the judgment of the secretary are necessary or desirable for 
the use and pleasure of visitors or for management of such lands, waters 
and facilities and fixing and collecting reasonable fees, tolls, rentals and 
charges for the use or operation thereof. All contracts or leases for the ex-
ercise of any concession shall be entered into only upon the basis of sealed 
proposals which that shall be made and let by the secretary except that:
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(A) Where a concessionaire has an existing lease with the secretary or 
any agency of the federal government which that the secretary desires to 
renew, renegotiate or acquire and sublease, such lease or sublease may be 
negotiated directly in accordance with rules and regulations of the secre-
tary and without compliance with the requirements hereinbefore speci-
fied of this paragraph;

(B) any such contract or lease for a term of 30 days or less may be 
made by the secretary directly in accordance with rules and regulations 
of the secretary; and

(C) the secretary shall have authority to reject any or all proposals;
(i) have exclusive administrative control over state parks, state lakes, 

recreational areas, wildlife areas and sanctuaries, fish hatcheries, natural 
areas and other lands, waters and facilities under the jurisdiction of the 
secretary;

(j) provide for protection against fire and storm damage to the lands, 
waters and facilities under the jurisdiction of the secretary;

(k) contract with the federal government pursuant to public law 89-72 
in order to acquire land by purchase, lease, agreement or otherwise on El 
Dorado and Hillsdale reservoir project lands;

(l) apply for, receive and accept from any federal agency any federal 
grants available for the purposes of the wildlife, and parks and tourism 
laws of this state;

(m) have authority, control and jurisdiction over all matters relating to 
the development and conservation of wildlife and recreation resources of 
the state insofar as it pertains to forests, woodlands, public lands, submar-
ginal lands, prevention of soil erosion, habitats and the control and utili-
zation of waters, including all lakes, streams, reservoirs and dams, except 
that this subsection shall not prohibit any political subdivision of the state 
or private corporation from having full control of any lake now construct-
ed and owned by it;

(n) conduct research in matters relating to the purposes of the wild-
life, and parks and tourism laws of this state and disseminate information 
relating thereto for the public use and benefit;

(o) publicize to the citizens of this and other states the natural re-
sources and facilities existing in Kansas and encourage people to visit 
Kansas by disseminating available information as to the natural resources 
and recreational advantages of the state;

(p) develop public recreation as related to natural resources and im-
plement a state recreational plan which that may include, but shall not be 
limited to, the general location, character and extent of state lands, waters 
and facilities for public recreational purposes and methods for better use 
of lands, waters and facilities which are within the scope of the plan or the 
purpose of the wildlife, and parks and tourism laws of this state but, be-
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fore implementation of such plan or any part thereof, the secretary shall 
submit it to any state agency affected thereby for such agency’s advice and 
recommendations;

(q) provide for the preservation, protection, introduction, distribu-
tion, restocking and restoration of wildlife, and the public use thereof, in 
this state, including, but not limited to:

(1) Establishing, by rules and regulations adopted in accordance with 
K.S.A. 32-805, and amendments thereto, open seasons when wildlife may 
be taken or transported in the state of Kansas, or in any part or area of 
the state designated by counties, major streams, federal impoundments 
or federal, state or county highways, or by other recognizable boundaries, 
which. Such open seasons may be established for a specified time in one 
year only or for a specified time in an indefinite number of years and 
which that open seasons on migratory birds shall not extend beyond or 
exceed those in effect under federal laws and regulations;

(2) establishing, by rules and regulations adopted in accordance with 
K.S.A. 32-805, and amendments thereto, the number of wildlife which 
that may be taken by a person, as the legal limit for any one calendar 
day and for the open season, which. The limit on migratory fowl shall not 
extend beyond or exceed those limits in effect under federal laws and 
regulations;

(3) establishing, by rules and regulations adopted in accordance with 
K.S.A. 32-805, and amendments thereto, the legal size limits of fish or 
frogs which that may be taken;

(4) establishing, by rules and regulations adopted in accordance with 
K.S.A. 32-805, and amendments thereto, the conditions, procedure and 
rules under which any person may sell, purchase, buy, deal or trade in 
wildlife in the state of Kansas; and

(5) capturing, propagating, transporting, selling, exchanging, giving or 
distributing any species of wildlife, by any means or manner, needed for 
stocking or restocking any lands or waters in this state, except that the 
power to capture any species of wildlife for any purpose shall not apply to 
private property except by permission of the owners of the property or in 
the case of an emergency threatening the public health or welfare;

(r) establish, by rules and regulations adopted in accordance with 
K.S.A. 32-805, and amendments thereto, the period of time that a li-
cense, permit, stamp or other issue of the department shall be in effect, 
unless such period is otherwise established by law, and provisions for 
acceptance of any issue of the department before its effective date as a 
valid issue if the secretary determines such acceptance best serves the 
public good; and

(s) do such other acts and things as necessary and proper to carry out 
the intent and purpose of the wildlife, and parks and tourism laws of this 
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state and to better protect, conserve, control, use, increase, develop and 
provide for the enjoyment of the natural resources of this state.

Sec. 29. K.S.A. 32-809 is hereby amended to read as follows: 32-809. 
(a) Unless otherwise provided by law, all moneys received from agricul-
tural production on state-owned property under the control and jurisdic-
tion of the secretary of wildlife, and parks and tourism shall be remitted 
in accordance with the provisions of K.S.A. 75-4215, and amendments 
thereto, to the state treasurer. The state treasurer shall deposit the entire 
amount in the state treasury and credit it to the state agricultural produc-
tion fund, which is hereby created in the state treasury.

(b) The Kansas department of wildlife, and parks and tourism shall 
establish separate accounts of the state agricultural production fund for 
each state-owned property under the control and jurisdiction of the sec-
retary of wildlife, and parks and tourism. Such accounts shall be used for 
costs and expenses associated with management practices as determined 
for each property.

(c) All expenditures from the state agricultural production fund shall 
be made in accordance with appropriation acts upon warrants of the di-
rector of accounts and reports issued pursuant to vouchers approved by 
the secretary of wildlife, and parks and tourism.

Sec. 30. K.S.A. 32-832 is hereby amended to read as follows: 32-832. 
(a) The Kansas department of wildlife, and parks and tourism is autho-
rized to cooperate with and assist citizen-support organizations. For the 
purposes of this act, the term “citizen-support organization” means an 
organization which that:

(1) Is a bona fide not-for-profit organization exempt from the pay-
ment of federal income taxes pursuant to section 501(c)(3) of the federal 
internal revenue code of 1986, as in effect on January 1, 1990;

(2) does not engage in, and has no officer, director or member who 
engages in, any prohibited transaction, as defined by section 503(b) of the 
internal revenue code of 1986, as in effect on January 1, 1990;

(3) is domiciled in this state;
(4) the secretary determines its activities are conducted in a manner 

consistent with the goals, objectives and programs of the department 
and state policies as established by K.S.A. 32-702, and amendments 
thereto; and

(5) provide equal employment and membership opportunities to all 
persons regardless of race, color, national origin, religion, sex or age.

(b) The secretary may assist organizers of a citizen-support organi-
zation with its creation. The secretary may authorize any citizen-support 
organization to use under such conditions as the secretary may prescribe, 
department property, facilities or personnel to pursue the goals, objec-
tives and purposes of the department.
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(c) A citizen-support organization which that uses department prop-
erty, facilities or personnel shall provide for and disclose to the secretary 
an annual audit of its financial records and accounts in such manner and 
at such times as may be required by the secretary.

(d) A citizen-support organization which that receives funding from 
the department shall not use such funding for purposes of lobbying as 
defined by K.S.A. 46-225, and amendments thereto.

Sec. 31. K.S.A. 32-833 is hereby amended to read as follows: 32-833. 
(a) (1) Notwithstanding the provisions of K.S.A. 32-807(f), and amend-
ments thereto, or any other provisions of law to the contrary, the secretary 
of wildlife, and parks and tourism shall not purchase any land unless the 
secretary of wildlife and parks:

(A) The secretary of wildlife, parks and tourism Has certified that 
the land proposed to be purchased is in compliance with the provisions 
of article 13 of chapter 2 of the Kansas Statutes Annotated, and amend-
ments thereto, concerning control and management of noxious weeds 
after consultation with the county weed supervisor and has developed 
a written plan for controlling and managing noxious weeds on the land 
to be purchased;

(B) the secretary of wildlife, parks and tourism shall agree to make 
payment of moneys in lieu of taxes comparable to the ad valorem tax pay-
ments of surrounding lands for any land purchased which that is exempt 
from the payment of ad valorem taxes under the laws of the state of Kan-
sas; and

(C) the secretary of wildlife, parks and tourism has developed a man-
agement plan for the property proposed to be purchased.

(2) In addition to the requirements prescribed by this section and 
otherwise by law, any proposed purchase of a tract or tracts of land which 
that are greater than 160 acres in the aggregate shall be subject to approv-
al by act of the legislature, either as a provision in an appropriation act 
pertaining to the specific property to be purchased or by any other act of 
the legislature that approves the acquisition of the specific property pro-
posed to be purchased, or by approval by the state finance council acting 
on this matter which that is hereby characterized as a matter of legislative 
delegation and subject to the guidelines prescribed in K.S.A. 75-3711c(c), 
and amendments thereto.

(3) The provisions of this subsection shall not apply to any purchase 
of land by the secretary, which that is less than 640 acres in the aggregate 
and owned by a private individual, if the purchase price is an amount less 
than such land’s appraised valuation.

(b) (1) Notwithstanding the provisions of K.S.A. 32-807(f), and 
amendments thereto, or any other provisions of law to the contrary, the 
secretary of wildlife, and parks and tourism shall adopt guidelines and 
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procedures prescribing public notice requirements that the secretary 
shall comply with before the selling of any land which. Such guidelines 
and procedures shall include, but not be limited to, the following:

(A) A written notice shall be posted in a conspicuous location on such 
land stating the time and date of the sale, or the date after which the land 
will be offered for sale, and a name and telephone number of a person 
who may be contacted concerning the sale of such land;

(B) the secretary shall cause to be published in a newspaper of gener-
al circulation in the county the land is located once a week for three con-
secutive weeks, the secretary’s intent to sell the land which shall include 
that includes a legal description of the land to be sold, the time and date of 
the sale or the date after which the land will be offered for sale, the gen-
eral terms and conditions of such sale, and a name and telephone number 
of a person who may be contacted concerning the sale of such land; and

(C) the secretary shall publish in the Kansas register public notice of 
the secretary’s intent to sell the land which shall include a legal descrip-
tion of the land to be sold, the time and date of the sale or the date after 
which the land will be offered for sale, the place of the sale, the general 
terms and conditions of such sale, and a name and telephone number of a 
person who may be contacted concerning the sale of such land.

(2) The secretary shall have the land appraised by three disinterested 
persons. In no case shall such land be sold for less than the average of its 
appraised value as determined by such disinterested persons.

(3) The secretary shall list such land with a real estate agent who is 
licensed by the Kansas real estate commission as a salesperson under the 
real estate brokers’ and salespersons’ license act, and who. Such real es-
tate agent shall publicly advertise that such land is for sale.

(4) Prior to closing the transaction on a contract for the sale of such 
land, the secretary shall cause a survey to be conducted by a licensed land 
surveyor. Such survey shall establish the precise legal description of such 
land and shall be a condition precedent to the final closing on such sale.

(c) Any disposition of land by the secretary shall be in the best interest 
of the state.

(d) The provisions of paragraph subsection (a)(2) shall not apply to 
lands of less than 640 acres purchased with natural resource damage and 
restoration funds in the southeast Kansas counties of Cherokee, Craw-
ford, Labette and Neosho.

Sec. 32. K.S.A. 32-834 is hereby amended to read as follows: 32-834. 
(a) During the fiscal year ending June 30, 2014, in accordance with the 
provisions of K.S.A. 32-833, and amendments thereto, the secretary of 
wildlife, and parks and tourism is hereby authorized to acquire by pur-
chase the following tracts of land located in Jefferson county, Kansas, 
more particularly described as:
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Tract 1: All of the North half of the South East Quarter, Section 10, 
Township 11 South, Range 19 East lying East of the center of County 
Road, EXCEPT a tract described as follows: Beginning at a point on the 
South line of the North half of the South East Quarter, 935.65 feet more 
or less West of the South East corner of the North half of the South East 
Quarter, thence West along said South line 556.76 feet to center of Coun-
ty Road, thence North12 degrees 02 minutes 23 seconds West 800 feet, 
thence North 90 degrees 00 minutes 00 seconds East 556.76 feet, thence 
South 12 degrees 02 minutes 23 seconds East 800 feet more or less to the 
point of beginning, containing 39.73 acres more or less and subject to any 
easement of record.

Tract 2: The Northeast Quarter (NE 1/4) of Section Ten (10), Township 
Eleven South (T11S), Range Nineteen East (R19E) of the 6th P.M., in 
Jefferson County, Kansas.

Tract 3: All that part of the South 1/2 of the Southeast 1/4 of Section 
10, Township 11 South, Range 19 East of the 6th P.M., Jefferson County, 
Kansas, lying East of the County Road. Contains 50 acres, more or less.

Tract 4: A tract beginning at the Northeast corner of the South Half 
of the South Half of the Southwest Quarter (S ½ S ½ SW ¼) of Section 
Fifteen (15) Township Eleven (11) South, Range Nineteen (19) East of 
the 6th P.M., in Jefferson County, Kansas; thence South 00°23 ′11″ East a 
distance of 300.00 feet, said point being on the East line of the Southwest 
Quarter (SW ¼) of Section 15; thence South 50°06′43″ West a distance 
of 1353.10 feet; thence North 39°46′11″ West a distance of 161.21 feet; 
thence North 28 11′ 59″ East a distance ′of 1190.78 feet, said point being 
on the North line of the South Half (S ½) of the South Half (S ½) of the 
Southwest Quarter (SW ¼) of Section 15; thence South 89 15’55” East 
a distance of 576.56 feet to the Point of Beginning, said tract also being 
a part of the North Half (N ½) of the Northwest Quarter (NW ¼) of 
Section 22, Township 11 South, Range 19 East of the 6th P.M., Jefferson 
County, Kansas; also known as Tract 5 of Certificate of Survey re-plat in 
Jefferson County, Kansas, by Fred G. Roger., LS-64, on March 24, 1978, 
filed March 27, 1978, and recorded in Plat Book 2, Page 588, a replat of 
Plat Book 2, Page 575.

Tract 5: The South 120 acres of the Southeast Quarter (SE ¼) of Sec-
tion Fifteen (15), Township Eleven (11) South, Range Nineteen (19) East 
of the 6th P.M., Jefferson County, Kansas, according to U.S. Government 
Survey thereof.

Tract 6: The South 60 acres of the Northeast Quarter (NE ¼), AND 
the North 40 acres of the Southeast Quarter (SE ¼), all in Section Fifteen 
(15), Township Eleven (11) South, Range Nineteen (19) East of the 6th 
P.M., Jefferson County, Kansas; EXCEPT all that part of the North 40 
acres of the Southeast Quarter (SE 1/4) of said Section Fifteen (15), lying 
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West of the public highway, and EXCEPT all that part of the South 60 
acres of the Northeast Quarter (NE ¼) of said Section Fifteen (15), lying 
West of the public highway.

Tract 7: The South Half (S ½) of the Southwest Quarter of Section 
Fourteen (14): AND a tract beginning at the Southwest corner of the 
North Half (N ½) of the Southwest Quarter (SW ¼) of Section Fourteen 
(14); thence running North 12 rods; thence running East 57 rods; thence 
running South 12 rods; thence running West 57 rods to the Point of Be-
ginning, all in Township Eleven (11) South, Range Nineteen (19) East of 
the 6th P.M., Jefferson County, Kansas.

Tract 8: Beginning at the Southeast corner of the North Half of the 
Northwest Quarter (N ½ NW ¼) of Section Twenty-two (22), Township 
Eleven (11) South, Range Nineteen (19) East of the 6th P.M., Jefferson 
County, Kansas; thence North 89 degrees 35 minutes 05 seconds West a 
distance of 685.11 feet, said point being on the South line of the North 
Half of the Northwest Quarter of Section 22; thence North 00 degrees 
24 minutes 5S seconds East a distance of 361.05 feet; thence North 32 
degrees 19 minutes 25 seconds West a distance of 227.14 feet; thence 
North 49 degrees 07 minutes 07 seconds West a distance of 176.82 feet; 
thence North 76 degrees 48 minutes 44 seconds East a distance of 959.44 
feet, said point being on the East line of the Northwest Quarter of Section 
22; thence South 00 degrees 13 minutes 24 seconds West a distance of 
892.59 feet to the point of beginning; also known as Tract 7 of Certifi-
cate of Survey re-Plat In Jefferson County, Kansas, prepared by Fred G.  
Rogers, LS-64, on March 24, 1978, filed March 27, 1978 and recorded in 
Plat Book 2, Page 588.

Tract 9: The Northwest Quarter (NW 1/4) of Section 15; and the North 
100 acres of the Northeast Quarter (NE 1/4) of Section 15, all in Town-
ship 11 South, Range 19 East in Jefferson County, Kansas; and All that 
part of the North 40 acres of the Southeast Quarter (SE 1/4) of Section 
15, Township 11 South, Range 19 East, lying West of the public highway, 
in Jefferson County, Kansas; and All that part of the South 60 acres of the 
Northeast Quarter (NE 1/4) of Section 15, Township 11 South, Range 19 
East, lying West of the public highway, in Jefferson County, Kansas.

(b) Prior to payment for the purchase authorized by this section, the 
secretary of wildlife, and parks and tourism shall determine that the re-
quirements prescribed by K.S.A. 32-833, and amendments thereto, have 
been met.

(c) The provisions of K.S.A. 75-3043a and 75-3739, and amendments 
thereto, shall not apply to the acquisition authorized by this section or any 
contracts required therefor.

(d) In the event that the secretary of wildlife, and parks and tour-
ism determines that the legal description of the parcel described by this 
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section is incorrect, the secretary of wildlife, and parks and tourism may 
purchase the property utilizing the correct legal description.

Sec. 33. K.S.A. 32-835 is hereby amended to read as follows: 32-835. 
(a) Subject to the provisions of K.S.A. 32-833, and amendments thereto, 
the secretary of wildlife, and parks and tourism is hereby authorized to ac-
quire by purchase the following tract of land located in Cherokee county, 
Kansas, more particularly described as:

The Southeast Quarter (SE ¼), the Northwest Quarter (NW ¼), and 
the West Half of the Northeast Quarter (W ½ NE ¼), Section 29, Town-
ship 34 South, Range 22 East, in Cherokee County, Kansas, containing 
397 acres more or less.

(b) Prior to payment for the purchase authorized by this section, the 
secretary of wildlife, and parks and tourism shall determine that the re-
quirements prescribed by K.S.A. 32-833, and amendments thereto, have 
been met.

(c) The provisions of K.S.A. 75-3043a and 75-3739, and amendments 
thereto, shall not apply to the acquisition authorized by this section or any 
contracts required therefor.

(d) In the event that the secretary of wildlife, and parks and tour-
ism determines that the legal description of the parcel described by this 
section is incorrect, the secretary of wildlife, and parks and tourism may 
purchase the property utilizing the correct legal description.

Sec. 34. K.S.A. 32-836 is hereby amended to read as follows: 32-836. 
(a) Subject to the provisions of K.S.A. 32-833, and amendments thereto, 
the secretary of wildlife, and parks and tourism is hereby authorized to 
acquire by purchase the following tract of land located in Pottawatomie 
county, Kansas, more particularly described as:

The Southeast Quarter (SE ¼) of Section 12, Township 6 South, Range 
7 East, and the Northeast Quarter (NE ¼) and the North Half (N ½) of 
the Southwest Quarter (SW ¼) of Section 13, Township 6 South, Range 
7 East, and part of the Northeast Quarter (NE ¼) and Southeast Quarter 
(SE ¼) of Section 17, Township 6 South, Range 7 East, and part of the 
Northwest Quarter (NW ¼) and the North Half (N ½) of the Southwest 
Quarter (SW ¼) of Section 18, Township 6 South, Range 8 East in Pot-
tawatomie County, Kansas, containing 484 acres more or less.

(b) Prior to payment for the purchase authorized by this section, the 
secretary of wildlife, and parks and tourism shall determine that the re-
quirements prescribed by K.S.A. 32-833, and amendments thereto, have 
been met.

(c) The provisions of K.S.A. 75-3043a and 75-3739, and amendments 
thereto, shall not apply to the acquisition authorized by this section or any 
contracts required therefor.

(d) In the event that the secretary of wildlife, and parks and tour-
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ism determines that the legal description of the parcel described by this 
section is incorrect, the secretary of wildlife, and parks and tourism may 
purchase the property utilizing the correct legal description.

Sec. 35. K.S.A. 32-837 is hereby amended to read as follows: 32-837. 
(a) The following parks have been designated as a part of the state park 
system:

(1) Kanopolis-Mushroom Rock state park in Ellsworth county;
(2) Cross Timbers state park at Toronto Lake in Woodson county;
(3) Fall River state park in Greenwood county;
(4) Cedar Bluff state park in Trego county;
(5) Tuttle Creek state park in Pottawatomie and Riley counties;
(6) Pomona state park in Osage county;
(7) Cheney state park in Kingman and Reno counties;
(8) Lake Crawford state park in Crawford county;
(9) Lovewell state park in Jewell county;
(10) Lake Meade state park in Meade county;
(11) Prairie Dog state park in Norton county;
(12) Webster state park in Rooks county;
(13) Wilson state park in Russell county;
(14) Milford state park in Geary county;
(15) Historic Lake Scott state park in Scott county;
(16) Elk City state park in Montgomery county;
(17) Perry state park in Jefferson county;
(18) Glen Elder state park in Mitchell county;
(19) El Dorado state park in Butler county;
(20) Eisenhower state park in Osage county;
(21) Clinton state park in Douglas and Shawnee counties;
(22) Sand Hills state park in Reno county;
(23) Hillsdale state park in Miami county;
(24) Kaw River state park in Shawnee county;
(25) Prairie Spirit rail trail state park in Franklin, Anderson and Allen 

counties;
(26) Flint Hills trail state park in Miami, Franklin, Osage, Lyon, Mor-

ris and Dickinson counties; and
(27) Little Jerusalem Badlands state park in Logan county.
(b) No state park named in subsection (a) shall be removed from the 

state park system without legislative approval.
(c) The hours that Kaw River state park in Shawnee county is open to 

the public may be limited to those hours that parks of the city of Topeka 
are open, except that such state park shall be open at all hours for pre-
scheduled events.

(d) The requirements found in K.S.A. 65-171d(j)(2), and amend-
ments thereto, shall not apply to subsection (a)(25) or (a)(26).
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(e) For any state park listed in subsection (a) containing a recreational 
trail created pursuant to 16 U.S.C. § 1247(d), the Kansas department of 
wildlife, and parks and tourism shall carry out the duties listed in K.S.A. 
58-3212(a)(1) through (a)(11), and amendments thereto.

Sec. 36. K.S.A. 32-839 is hereby amended to read as follows: 32-839. 
The Cane creek area within stage 1 of the Milford lake wetlands wildlife 
habitat restoration project, in Clay county, near the city of Wakefield, is 
hereby designated as the Steve Lloyd wetlands. The secretary of wild-
life, and parks and tourism shall cause placement of suitable signs and 
an observation deck to indicate the area is the Steve Lloyd wetlands. The 
secretary may accept and administer gifts and donations for the purpose 
of obtaining and installing such signs and observation deck.

Sec. 37. K.S.A. 32-840 is hereby amended to read as follows: 32-840. 
(a) The secretary, in the name of the state of Kansas, may exercise the 
right of eminent domain in accordance with the eminent domain proce-
dure act, K.S.A. 26-501 et seq., and amendments thereto, for the purpose 
of acquiring lands, water and water rights necessary to:

(1) Carry out the provisions of the wildlife, and parks and tourism 
laws of this state and the purposes for which the department is created; or

(2) protect, add to and improve state parks, state lakes, recreation-
al areas, wildlife areas and sanctuaries, natural areas, fish hatcheries 
and other lands, waters and facilities provided for by K.S.A. 32-807, and 
amendments thereto.

(b) The taking, using and appropriating of property as authorized by 
subsection (a)(2) for the purposes of protecting lands, waters and facilities 
and their environs and preserving the view, appearance, light, air, health 
and usefulness thereof by reselling such property with such restrictions in 
the deeds of resale as will protect the property taken for such purposes is 
hereby declared to be taking, using and appropriating of such property for 
public use. The proceeds arising from the resale of any property so taken 
shall be used by the secretary for the purpose of improving lands, waters 
and facilities under the jurisdiction and control of the secretary.

(c) Upon request of the secretary, the attorney general shall proceed 
by proper action to acquire by condemnation all lands, or rights therein 
or thereon, and all water or water rights required by the department pur-
suant to this section.

Sec. 38. K.S.A. 32-844 is hereby amended to read as follows: 32-844. 
(a) The secretary of wildlife, and parks and tourism shall submit a report 
to the legislature at the beginning of each regular session detailing all 
real estate transactions which that are proposed or agreements which that 
have been entered into between the Kansas department of wildlife, and 
parks and tourism and any other party, other than another state agency, 
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which that relate to any acquisition or disposition of any real estate, or 
interest in real estate, by the Kansas department of wildlife, and parks and 
tourism or any such contracting party.

(b) (1) With regard to executed agreements, the report required by 
this section shall include for each such acquisition to be reported:

(A) The legal description of the real estate or interest acquired;
(B) the purchase price;
(C) if appropriation of state moneys is required for the acquisition, 

the appraised value of the real estate or interest acquired; and
(D) if the real estate or interest therein will remain subject to ad va-

lorem property taxation.
(2) With regard to proposed real estate transactions, the report re-

quired by this section shall include for each such proposed transaction to 
be reported:

(A) The legal description of the real estate or interest acquired;
(B) if appropriation of state moneys is required for the proposed 

transaction, the appraised value of the real estate or interest proposed to 
be acquired; and

(C) if the real estate or interest therein will remain subject to ad va-
lorem property taxation.

(c) The reporting requirements of this section shall not apply to real 
estate or interest therein acquired under the wildtrust program until such 
time as the deeds are filed for record.

(d) Agreements which that have been entered into and are required 
to be reported pursuant to this section shall be published in the Kansas 
register within 30 days of the execution of any such agreement.

Sec. 39. K.S.A. 32-845 is hereby amended to read as follows: 32-845. 
(a) Neither the Kansas department of wildlife, and parks and tourism, nor 
any officer or employee of the state on behalf of the department, shall 
enter into any contract for the acquisition or lease of real estate with the 
corps of engineers or the bureau of reclamation which that will require 
any future appropriation unless the contract is first approved by the legis-
lature as provided by subsection (b).

(b) A contract subject to the provisions of subsection (a) shall be ap-
proved by the legislature by:

(1) Law or concurrent resolution; or
(2) approval of the contract by the legislative coordinating council.
(c) Any contract entered into without approval of the legislature when 

required by this section is null and void.
(d) The provisions of this section shall not apply to contracts requiring 

future appropriations of only:
(1) Moneys that are received from the corps of engineers or the bu-

reau of reclamation or from a private source; or
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(2) moneys to be expended in response to a major disaster declared 
by the president of the United States. In addition, the provisions of this 
section shall not apply to lease renewals with the corps of engineers or 
bureau of reclamation, except the department shall notify the chairper-
son, vice-chairperson and ranking minority member of both the house 
and senate energy and natural resources committees on or before the first 
day of a legislative session of any such lease renewals pending for that 
calendar year.

(e) As used in this section, “future appropriation” means an appropri-
ation for a fiscal year commencing more than one year after the date the 
contract is entered.

Sec. 40. K.S.A. 32-846 is hereby amended to read as follows: 32-846. 
(a) Pursuant to K.S.A. 32-845, and amendments thereto, the Kansas de-
partment of wildlife, and parks and tourism is hereby authorized to enter 
into a project cooperative agreement and related lease with the U.S. Unit-
ed States department of the army to modify and restore approximately 
2,550 acres of permanent and seasonal wetland habitat located on the 
Republican River floodplain within the flood control pool of Milford Lake 
subject to the following: The proposed project shall be developed in the 
following three stages and moneys to pay the nonfederal share of project 
costs for each stage shall be secured before commencement of such stage:

(1) Stage 1, in the areas of Lower Refuge, Cane Creek, Mall Creek 
and Smith Bottoms, totaling approximately 1,030 acres;

(2) stage 2, in the areas of Quimby Creek, Smith Bottoms addition, 
Beichter Bottoms, East Broughton 1 and 3 and West Broughton 1 and 2, 
totaling approximately 895 acres; and

(3) stage 3, in the areas of West Broughton 3 and 4, Martin, East 
Broughton 2 and 4 and Sugar Bowl, totaling approximately 415 acres.

(b) The Kansas department of wildlife, and parks and tourism is here-
by authorized to assume costs associated with the operation, maintenance, 
repair, replacement and rehabilitation of the area in each stage of the Mil-
ford Lake wetlands wildlife habitat restoration project after completion of 
such stage by the U.S. United States department of the army. Such costs 
shall be paid from wildlife-related fee funds of the department and from 
any nonstate moneys available for that purpose.

Sec. 41. K.S.A. 32-869 is hereby amended to read as follows: 32-869. 
The Kansas development finance authority is hereby authorized to issue, 
pursuant to K.S.A. 32-857 through 32-864, and amendments thereto, rev-
enue bonds in an amount or amounts not to exceed $30,000,000 for any 
one resort. The proceeds from the sale of such bonds shall be used, to-
gether with any other funds available for such purpose, to construct and 
equip a resort on state-owned or leased property under the jurisdiction of 
the Kansas department of wildlife, and parks and tourism. The bonds, and 
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interest thereon, issued pursuant to this section shall be payable by the 
private sector developer from revenues to include including, but not lim-
ited to, resort charges, rentals and fees, such payment to be in lieu of lease 
payments and shall never be deemed to be an obligation or indebtedness 
of the state within the meaning of article 11, section 6 of the constitution 
of the state of Kansas constitution.

Sec. 42. K.S.A. 32-873 is hereby amended to read as follows: 32-873. 
Notwithstanding the provisions of K.S.A. 32-867 through 32-872, the 
selection of any site by the secretary of wildlife, and parks and tourism 
and secretary of commerce pursuant to K.S.A. 32-874d, and amendments 
thereto, shall not become final, nor shall any revenue bonds be issued for 
the resort development, until the site so selected and the amount of the 
bonds proposed to be issued have been approved by the legislature or the 
state finance council acting on this matter which that is hereby character-
ized as a matter of legislative delegation and subject to the guidelines pre-
scribed in subsection (c) of K.S.A. 75-3711c(c), and amendments thereto.

Sec. 43. K.S.A. 32-874 is hereby amended to read as follows: 32-874. 
(a) The secretary of commerce and the secretary of wildlife, and parks 
and tourism, together, shall direct and implement a feasibility study re-
garding the potential of developing lake resorts in Kansas. The study shall 
consider ready access from nearby interstate and interstate connected 
controlled access highways, public transportation systems, facilities and 
any other factors that may affect tourism to a given site. The study shall 
consider only sites at existing state parks or lakes.

(b) The feasibility study shall be completed by January 1, 1998, with 
a joint report on the study’s results and recommendations derived there-
from to be presented to the legislature, house committee on tourism, sen-
ate committee on transportation and tourism and to the governor during 
the 1998 legislative session.

Sec. 44. K.S.A. 32-874a is hereby amended to read as follows: 32-
874a. The feasibility study required under K.S.A. 32-874, and amend-
ments thereto, being completed, the secretary of commerce, the secretary 
of wildlife, and parks and tourism and the secretary of transportation will 
develop an incentive plan outlining the state of Kansas’ commitment to-
ward building a lake resort which that shall include, but not limited to, 
infrastructure improvements, utility improvements and tax incentives to 
be offered for sites at, including, but not limited to, the six state parks 
selected in the feasibility study reported to the 1998 legislature: Cheney, 
Clinton, El Dorado, Hillsdale, Perry and Milford.

Sec. 45. K.S.A. 32-874b is hereby amended to read as follows: 32-
874b. Once the state incentive packages are agreed upon, the secretary of 
wildlife, and parks and tourism, under K.S.A. 32-807, 32-830 and 32-831, 
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and amendments thereto, and the secretary of commerce under K.S.A. 
74-5005, and amendments thereto, will take the incentive package for 
each lake resort site to communities adjacent to each state park, revealing 
what the state is willing to commit to the development of a lake resort 
near each lake resort community and negotiate and determine what each 
community is willing to offer as an incentive to have the lake resort devel-
op near its community.

Sec. 46. K.S.A. 32-874c is hereby amended to read as follows: 32-
874c. The secretary of wildlife, and parks and tourism, if necessary, shall 
negotiate and contract with the United States corps of engineers, bureau 
of reclamation, or other federal agency under K.S.A. 32-824, 32-825, 32-
826 and 32-845, and amendments thereto, regarding a selected site and 
seek the necessary legislative approval under K.S.A. 32-843, and amend-
ments thereto.

Sec. 47. K.S.A. 32-874d is hereby amended to read as follows: 32-
874d. (a) When the incentive packages for each of the lake resorts is de-
termined, the secretary of wildlife, and parks and tourism and the secre-
tary of commerce shall develop requests for proposals which that include 
the incentive packages for each site. The proposals received from devel-
opers under subsection (h)(6) of K.S.A. 32-807(h)(6), and amendments 
thereto, shall be sealed.

(b) (1) The Kansas department of wildlife, and parks and tourism and 
the department of commerce shall advertise for proposal plans with bids 
for development of sites selected under K.S.A. 32-867, 32-868, 32-871 
and 32-872, and amendments thereto. Advertisements for proposals with 
bids shall be published in the Kansas register and once each week for 
two consecutive weeks in a newspaper having general circulation in the 
community at least 60 days before the time for receiving the proposals 
with bids. The advertisement shall also be posted on readily accessible 
bulletin boards in all offices of the two departments and on the informa-
tion network of Kansas. The advertisement shall identify the area to be 
developed, the purpose of the development and shall state that such fur-
ther information as is available may be obtained from either departments’ 
office in Topeka.

(2) The two secretaries shall consider all proposals with bids submit-
ted, the financial and legal ability of the private sector developers making 
such proposals with bids to carry them out and may negotiate with any 
private sector developer for a proposal with bid. The secretaries may ac-
cept such proposal with bid as it deems to be in the public interest and in 
furtherance of the purposes of this act.

(c) Once proposals are received from developers wishing to contract 
for building the resort, the secretary of wildlife, and parks and tourism 
utilizing powers and authority granted under K.S.A. 32-807, 32-862, 32-



712023 Session Laws of Kansas[Ch. 7

863 and 32-867 through 32-872, and amendments thereto, and the secre-
tary of commerce under K.S.A. 74-5005, and amendments thereto, shall 
select, negotiate and contract for the construction of a lake resort which 
that shall be operated as a private concession and developed with private 
funding to include, but not limited to, the issuance of revenue bonds un-
der K.S.A. 32-857 through 32-864, and amendments thereto.

(d) The secretary of wildlife, and parks and tourism and the secretary 
of commerce may engage a private consultant to assist in the development 
of a contract for the selected site. Consistent with the powers and author-
ity granted to the secretary of wildlife, and parks and tourism, the secre-
tary may waive any relevant park fees, obtain revenue from the resort and 
resort facilities and include penalty provisions in the contract regarding 
nonperformance by the operator and developer of the resort.

(e) The secretary of wildlife, and parks and tourism and the sec-
retary of commerce shall not seek approval under K.S.A. 32-873, and 
amendments thereto, until the requirements of subsections (a) through 
(d) are satisfied.

Sec. 48. K.S.A. 32-874e is hereby amended to read as follows: 32-
874e. The secretary of wildlife, and parks and tourism and the secretary of 
commerce shall present a joint report concerning negotiations, site selec-
tion, and status of the resort to the legislature, house committee on tour-
ism, senate committee on transportation and tourism and to the governor 
during the 1999 legislative session.

Sec. 49. K.S.A. 32-886 is hereby amended to read as follows: 32-
886. (a) Contingent upon a favorable response from federal agencies 
regarding development of shared resources, the secretary of wildlife, 
and parks and tourism shall identify and select sites suitable for the de-
velopment of commercial, family oriented lodging areas at the following 
state parks: Clinton, Hillsdale, Kanopolis, El Dorado, Cheney, Wilson, 
Milford, Tuttle Creek, Pomona and such other state parks as the secre-
tary deems appropriate.

(b) Such identification and selection of the sites shall take into consid-
eration the mission of the facility, the environmental considerations and 
the availability of needed utilities.

(c) Family oriented lodging shall not include the development of lake 
resorts.

Sec. 50. K.S.A. 32-887 is hereby amended to read as follows: 32-887. 
The secretary of wildlife, and parks and tourism is then authorized to ne-
gotiate for a long-term lease with a private sector developer for improve-
ment and development of any selected state park site. All such leases shall 
be on such terms as the secretary prescribes and adhere to the purposes 
and considerations of K.S.A. 32-886, and amendments thereto.
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Sec. 51. K.S.A. 32-888 is hereby amended to read as follows: 32-888. 
(a) The Kansas department of wildlife, and parks and tourism shall adver-
tise for proposal plans with bids for development of sites selected under 
K.S.A. 32-886, and amendments thereto. Advertisements for proposals 
with bids shall be published once each week for two consecutive weeks in 
a newspaper having general circulation in the community at least 60 days 
before the time for receiving the proposals with bids. The advertisement 
shall also be posted on readily accessible bulletin boards in all offices of 
the department. The advertisement shall identify the area to be devel-
oped, the purpose of the development and shall state that such further 
information as is available may be obtained from the department’s office 
in Topeka.

(b) The secretary shall consider all proposals with bids submitted, the 
financial and legal ability of the private sector developers making such 
proposals with bids to carry them out and may negotiate with any private 
sector developer for a proposal with bid. The secretary may accept such 
proposal with bid as it deems to be in the public interest and in further-
ance of the purposes of this act.

Sec. 52. K.S.A. 32-906 is hereby amended to read as follows: 32-906. 
(a) Except as otherwise provided by law or rules and regulations of the 
secretary of wildlife and parks, a valid Kansas fishing license is required 
to fish or to take any bullfrog in this state.

(b) The provisions of subsection (a) do not apply to fishing by:
(1) A person, or a member of a person’s immediate family domiciled 

with such person, on land owned by such person or on land leased or 
rented by such person for agricultural purposes;

(2) a person who is less than 16 years of age;
(3) a resident of this state who is 75 years of age or more;
(4) a person fishing in a private water fishing impoundment unless 

waived pursuant to K.S.A. 32-975, and amendments thereto;
(5) a resident of an adult care home, as defined by K.S.A. 39-923, and 

amendments thereto, licensed by the secretary of for aging and disability 
services;

(6) a person on dates designated pursuant to subsection (f);
(7) a person fishing under a valid institutional group fishing license 

issued pursuant to subsection (g); or
(8) a participant in a fishing clinic sponsored or cosponsored by the 

department, during the period of time that the fishing clinic is being 
conducted.

(c) The fee for a fishing license shall be the amount prescribed pursu-
ant to K.S.A. 32-988, and amendments thereto.

(d) Unless otherwise provided by law or rules and regulations of the 
secretary, a fishing license is valid throughout the state.
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(e) Unless otherwise provided by law or rules and regulations of the 
secretary, a fishing license is valid from the date of issuance and expires on 
December 31 following its issuance, except that the secretary may issue a:

(1) Permanent license pursuant to K.S.A. 32-929, and amendments 
thereto;

(2) lifetime license pursuant to K.S.A. 32-930, and amendments 
thereto;

(3) nonresident fishing license valid for a period of five days; and
(4) resident or nonresident fishing license valid for a period of 24 

hours.
(f) The secretary may designate by resolution two days each calendar 

year during which persons may fish by legal means without having a valid 
fishing license.

(g) (1) The secretary shall issue an annual institutional group fishing 
license to each facility operating under the jurisdiction of or licensed by 
the secretary for aging and disability services and to any veterans admin-
istration medical center in the state of Kansas upon application by such 
facility or center to the secretary of wildlife, and parks and tourism for 
such license.

(2) All applications for facilities under the jurisdiction of the secre-
tary for aging and disability services shall be made with the approval of 
the secretary for aging and disability services and shall provide such in-
formation as the secretary of wildlife, and parks and tourism requires. 
All applications for any veterans administration medical center shall be 
made with the approval of the director of such facility and shall provide 
such information as the secretary of wildlife, and parks and tourism re-
quires. Persons who have been admitted to and are currently residing at 
the facility or center, not to exceed 20 at any one time, may fish under an 
institutional group fishing license within the state while on a group trip, 
group outing or other group activity which is supervised by the facility or 
center. Persons fishing under an institutional group fishing license shall 
not be required to obtain a fishing license but shall be subject to all other 
laws and to all rules and regulations relating to fishing.

(3) The staff personnel of the facility or center supervising the group 
trip, group outing or other group activity shall have in their possession the 
institutional license when engaged in supervising any activity requiring 
the license. Such staff personnel may assist group members in all aspects 
of their fishing activity.

(h) (1) The secretary may issue a special nonprofit group fishing license 
to any community, civic or charitable organization which is organized as a 
not-for-profit corporation, for use by such community, civic or charitable 
organization for the sole purpose of conducting group fishing activities for 
handicapped or developmentally disabled individuals. All applications for a 
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special nonprofit group fishing license shall be made to the secretary or the 
secretary’s designee and shall provide such information as required by the 
secretary. Handicapped or developmentally disabled individuals

(2) Persons with a physical or developmental disability, not to exceed 
20 at any one time, may fish under a special nonprofit group fishing li-
cense while on a group trip, outing or activity which is supervised by the 
community, civic or charitable organization. Individuals fishing under a 
special nonprofit group fishing license shall not be required to obtain a 
fishing license but shall be subject to all other laws and rules and regula-
tions relating to fishing.

(3) The staff personnel of the community, civic or charitable orga-
nization supervising the group trip, outing or activity shall have in their 
possession the special nonprofit group fishing license when engaged in 
supervising any activity requiring the special nonprofit group fishing li-
cense. Such staff personnel may assist group members in all aspects of 
their fishing activity.

(i) The provisions of paragraph subsection (b)(3) shall expire on June 
30, 2020.

Sec. 53. K.S.A. 32-918 is hereby amended to read as follows: 32-918. 
(a) Upon request of the secretary for children and families, the secre-
tary of wildlife, and parks and tourism shall not allow any license, permit, 
stamp, tag or other issue of the Kansas department of wildlife, and parks 
and tourism to be purchased by any applicant except as provided in this 
section. The secretary for children and families may make such a request 
by providing the secretary of wildlife, and parks and tourism, on a quar-
terly basis, a listing of names and other information sufficient to allow the 
secretary of wildlife, and parks and tourism to match applicants against 
the list with reasonable accuracy. The secretary for children and families 
may include an individual on the listing if, at the time the listing is com-
piled, the individual owes arrearages under a support order in a title IV-D 
case or has failed, after appropriate notice, to comply with an outstanding 
warrant or subpoena directed to the individual in a title IV-D case. The 
secretary for children and families shall include an individual on the list-
ing if, at the time the listing is compiled, the individual owes arrearages 
under a support order, as reported to the secretary for children and fam-
ilies by the court trustee or has failed, after appropriate notice, to comply 
with a subpoena directed to the individual by the court trustee and as 
reported to the secretary for children and families by the court trustee.

(b) If any applicant for a license, permit, stamp, tag or other issue of 
the Kansas department of wildlife, and parks and tourism is not allowed 
to complete a purchase pursuant to this section, the vendor of the license, 
permit, stamp, tag or other issue of the Kansas department of wildlife, 
and parks and tourism shall immediately deliver to the applicant a written 
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notice, furnished by the state of Kansas, stating the basis for the action 
and how the applicant may dispute the action or request other relief. Such 
notice shall inform the applicant who owes arrearages in an IV-D case to 
contact the department for children and families and in a non-IV-D case 
to contact the court trustee.

(c) Immediately upon receiving a release executed by an authorized 
agent of the secretary for children and families or the court trustee, the 
secretary of wildlife, and parks and tourism may allow the applicant to 
purchase any license, permit, stamp, tag or other issue of the Kansas de-
partment of wildlife, and parks and tourism. The applicant shall have the 
burden of obtaining and delivering the release. The secretary for children 
and families or the court trustee may limit the duration of the release.

(d) Upon request, the secretary for children and families shall issue a 
release if, as appropriate:

(1) The arrearages are paid in full or a tribunal of competent jurisdic-
tion has determined that no arrearages are owed;

(2) an income withholding order in the case has been served upon the 
applicant’s current employer or payor;

(3) an agreement has been completed or an order has been entered 
setting minimum payments to defray the arrearages, together with receipt 
of the first minimum payment;

(4) the applicant has complied with the warrant or subpoena or the 
warrant or subpoena has been quashed or withdrawn; or

(5) the court trustee notifies the secretary for children and families 
that the applicant has paid the arrearages in full or has complied with the 
subpoena or the subpoena has been quashed or withdrawn.

(e) Individuals previously included in a quarterly listing may be omit-
ted from any subsequent listing by the secretary for children and families. 
When a new listing takes effect, the secretary of wildlife, and parks and 
tourism may allow any individual not included in the new listing to pur-
chase any license, permit, stamp, tag or other issue of the Kansas depart-
ment of wildlife, and parks and tourism, whether or not the applicant had 
been included in a previous listing.

(f) Nothing in this section shall be construed to require or permit the 
secretary of wildlife, and parks and tourism to determine any issue re-
lated to a child support order or related to the title IV-D case, including 
questions of mistaken identity or the adequacy of any notice provided 
pursuant to this section. In a title IV-D case, the secretary for children and 
families shall provide an opportunity for fair hearing pursuant to K.S.A. 
75-3306, and amendments thereto, to any person who has been denied 
any license, permit, stamp, tag or other issue of the Kansas department of 
wildlife, and parks and tourism pursuant to this section, provided that the 
person complies with the requirements of the secretary for children and 
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families for requesting such fair hearing. In a non-IV-D case, the appli-
cant shall contact the court trustee.

(g) The term “title IV-D” has the meaning ascribed thereto means the 
same as provided in K.S.A. 32-930, and amendments thereto.

(h) The secretary for children and families and the secretary of wild-
life, and parks and tourism may enter into an agreement for administering 
the provisions of this section.

(i) The secretary for children and families and the secretary of wild-
life, and parks and tourism may each adopt rules and regulations neces-
sary to carry out the provisions of this section.

(j) Upon receipt of such list, the secretary of wildlife, and parks and 
tourism shall send by first class mail, a letter to any new individual on the 
listing who has a current license, permit, stamp, tag or other issue of the 
Kansas department of wildlife, and parks and tourism informing such in-
dividual of the provisions of this section.

Sec. 54. K.S.A. 32-930 is hereby amended to read as follows: 32-930. 
(a) (1) Except as provided in subsection (c), the secretary of wildlife and 
parks or the secretary’s designee is authorized to issue to any Kansas res-
ident a lifetime fishing, hunting or furharvester or combination hunting 
and fishing license upon proper application made therefor to the secre-
tary or the secretary’s designee and payment of a license fee as follows:

(1)(A) A total payment made at the time of purchase in the amount 
prescribed pursuant to K.S.A. 32-988, and amendments thereto; or

(2)(B) payment may be made over a two-year period in eight  
quarter-annual installments in the amount prescribed pursuant to K.S.A. 
32-988, and amendments thereto.

(2) If payment is in installments, the license shall not be issued un-
til the final installment has been paid. A person making installment pay-
ments shall not be required to obtain the appropriate annual license, and 
each installment payment shall be deemed to be such an annual license 
for a period of one year following the date of the last installment payment 
made. If an installment payment is not received within 30 days after it is 
due and owing, the secretary may consider the payments in default and 
may retain any payments previously received.

(3) Any lifetime license issued to a Kansas resident shall not be made 
invalid by reason of the holder thereof subsequently residing outside the 
state of Kansas. Any nonresident holder of a Kansas lifetime hunting or 
combination hunting and fishing license shall be eligible under the same 
conditions as a Kansas resident for a big game or wild turkey permit upon 
proper application to the secretary. Any nonresident holder of a lifetime 
fishing license issued before July 1, 1989, shall be eligible under the same 
conditions as a Kansas resident for a big game or wild turkey permit upon 
proper application to the secretary.
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(b) For the purposes of As used in subsection (a), the term “res-
ident” shall have the meaning defined means the same as provided in 
K.S.A. 32-701, and amendments thereto, except that a person shall have 
maintained that person’s place of permanent abode in this state for a pe-
riod of not less than one year immediately preceding the person’s applica-
tion for a lifetime fishing, hunting or furharvester or combination hunting 
and fishing license.

(c) (1) Upon request of the secretary for children and families, the 
secretary of wildlife, and parks and tourism shall not issue a lifetime fish-
ing, hunting or furharvester or combination hunting and fishing license to 
an applicant except as provided in this subsection. The secretary for chil-
dren and families may make such a request if, at the time of the request, 
the applicant:

(A) Owed arrearages under a support order in a title IV-D case being 
administered by the secretary for children and families;

(B) had outstanding a warrant or subpoena, directed to the applicant, 
in a title IV-D case being administered by the secretary for children and 
families;

(C) owes arrearages under a support order, as reported to the secre-
tary for children and families by the court trustee; or

(D) has failed, after appropriate notice, to comply with a subpoena 
directed to the individual by the court trustee as reported to the secretary 
for children and families by the court trustee.

(2) Upon receiving a release from an authorized agent of the secretary 
for children and families or the court trustee, the secretary of wildlife, and 
parks and tourism may issue the lifetime fishing, hunting or furharvester 
or combination hunting and fishing license. The applicant shall have the 
burden of obtaining and delivering the release.

(3) The secretary for children and families shall issue a release upon 
request if, as appropriate:

(A) The arrearages are paid in full or a tribunal of competent jurisdic-
tion has determined that no arrearages are owed;

(B) an income withholding order has been served upon the applicant’s 
current employer or payor;

(C) an agreement has been completed or an order has been entered 
setting minimum payments to defray the arrearages, together with receipt 
of the first minimum payment;

(D) the applicant has complied with the warrant or subpoena or the 
warrant or subpoena has been quashed or withdrawn; or

(E) the court trustee notifies the secretary for children and families 
that the applicant has paid the arrearages in full or has complied with the 
subpoena or the subpoena has been quashed or withdrawn.

(d) (1) Upon request of the secretary for children and families, the 
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secretary of wildlife, and parks and tourism shall suspend a lifetime fish-
ing, hunting or furharvester or combination hunting and fishing license to 
a licensee as provided in this subsection. The secretary for children and 
families may make such a request if, at the time of the request, the appli-
cant owed arrearages under a support order or had outstanding a warrant 
or subpoena as stated in subsection (c)(1).

(2) Upon receiving a release from an authorized agent of the secretary 
for children and families or the court trustee, the secretary of wildlife, and 
parks and tourism may reinstate the lifetime fishing, hunting or furhar-
vester or combination hunting and fishing license. The licensee shall have 
the burden of obtaining and delivering the release.

(3) The secretary for children and families shall issue a release upon 
request if the requirements of subsection (c)(3) are met.

(e) Nothing in subsection (c) or (d) shall be construed to require or 
permit the secretary of wildlife, and parks and tourism to determine any 
issue related to a child support order or related to the title IV-D case 
including to resolve questions of mistaken identity or determine the ad-
equacy of any notice relating to subsection (c) or (d) that the secretary of 
wildlife, and parks and tourism provides to the applicant.

(f) “Title IV-D” means part D of title IV of the federal social security 
act, 42 U.S.C. § 651 et seq., as in effect on December 31, 2001, relating to 
child support enforcement services.

(g) The secretary of wildlife and parks, in accordance with K.S.A. 32-
805, and amendments thereto, may adopt rules and regulations necessary 
to carry out the provisions of this section.

Sec. 55. K.S.A. 32-932 is hereby amended to read as follows: 32-932. 
(a) Any person having a permanent disability to the extent that such person 
cannot physically use a conventional long bow or compound bow, as certi-
fied by a person licensed to practice the healing arts in any state, shall be au-
thorized to hunt and take deer, antelope, elk or wild turkey with a crossbow.

(b) The secretary of wildlife, and parks and tourism shall adopt, in ac-
cordance with K.S.A. 32-805, and amendments thereto, rules and regula-
tions requiring permits to hunt deer, antelope, elk or wild turkey pursuant 
to subsection (a) and providing for the approval of applicants for such per-
mits and the issuance thereof. In addition, the secretary may adopt rules 
and regulations limiting the times and areas for hunting and taking deer, 
antelope, elk and wild turkey and limiting the number of deer, antelope, 
elk and wild turkey which that may be taken pursuant to subsection (a).

(c) Falsely obtaining or using a permit authorized by this section is a 
class C nonperson misdemeanor.

Sec. 56. K.S.A. 32-938 is hereby amended to read as follows: 32-938. 
The Kansas department of wildlife, and parks and tourism may reissue 
big game or wild turkey limited draw permits to military personnel forced 
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to forfeit their limited draw permit due to deployment in the event of 
armed conflict or war upon application and payment of the prescribed fee 
to the department and sufficient proof of such deployment. The permit, 
if reissued, shall be the same type, season and species permit that was 
forfeited and shall be valid during the next available hunting season upon 
return from the armed conflict or war by the applicant provided that the 
secretary may defer the reissuance of a permit to a future hunting season 
if the overall demand for reissued permits exceeds the anticipated annual 
sustainable harvest for that species. The reissuance of a permit shall be 
based on a first come, first served basis.

Sec. 57. K.S.A. 32-960a is hereby amended to read as follows: 32-960a. 
(a) On or before January 1, 1998, The secretary of wildlife and parks shall 
adopt, in accordance with K.S.A. 32-805, and amendments thereto, rules 
and regulations establishing procedures for developing and implementing 
recovery plans for all species listed as in need of conservation, threatened 
or endangered. The secretary shall give priority to development of recov-
ery plans for particular species based on a cumulative assessment of the 
scientific evidence available. Based on the priority ranking, the secretary 
shall develop and begin implementation of recovery plans for at least two 
listed species on or before January 1, 1999.

(b) Whenever a species is added to the list of threatened or endan-
gered species, the secretary shall establish a volunteer local advisory 
committee composed of members broadly representative of the area af-
fected by the addition of the species to the list. Members shall include 
representatives of specialists from academic institutions, agribusiness and 
other trade organizations, state environmental and conservation organiza-
tions and other interested organizations and individuals. In addition, the 
membership shall include, if appropriate, landowners and public officials 
representing state, local and tribal governments. To the maximum extent 
possible, committee membership shall evenly balance the interests of all 
potentially affected groups and institutions.

(c) The advisory committee shall:
(1) Work with the secretary to adapt the listing of the species and the 

recovery plan for the species to the social and economic conditions of the 
affected area; and

(2) disseminate information to the public about the scientific basis of 
the decision to list the species, the regulatory process and incentives avail-
able to landowners pursuant to this act.

(d) If a species in need of conservation receives a priority ranking to 
develop and begin implementation of a recovery plan, the secretary shall 
establish a volunteer local advisory committee in the same manner as pro-
vided by subsection (b) to work with the secretary to adapt the recovery 
plan and disseminate information to the public.
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(e) In implementing a recovery plan for a species, the secretary shall 
consider any data, recommendations and information provided by the ad-
visory committee.

(f) The secretary shall cause each developed and implemented recov-
ery plan to be published and maintained on the official website of the 
department of wildlife, and parks and tourism.

Sec. 58. K.S.A. 32-966 is hereby amended to read as follows: 32-966. 
The secretary of wildlife, and parks and tourism and the secretary of 
transportation shall cooperate in developing a management plan to ad-
dress reduction of motor vehicle accidents involving deer in those areas of 
the state experiencing high numbers of such accidents. The management 
plan shall include methods to identify those areas and methods to inform 
and communicate with landowners and tenants in those areas regarding 
measures to reduce local deer populations.

Sec. 59. K.S.A. 32-976 is hereby amended to read as follows: 32-976. 
Except for research, scientific or demonstration purposes, the secretary of 
wildlife, and parks and tourism shall not stock or restock fish in any pri-
vate water impoundment constructed by man humans and located whol-
ly within lands owned or leased by the individual maintaining such im-
poundment unless the fish are secured from a private fish grower. These 
private waters do not include any impoundment constructed, owned, 
leased or operated by a federal, state or local governmental agency or 
by a person who has entered into an agreement with a federal, state or 
local governmental agency that such impoundment will be open to public 
access and use.

Sec. 60. K.S.A. 32-996 is hereby amended to read as follows: 32-996. 
(a) All federal moneys received pursuant to federal assistance, federal-aid 
funds and federal-aid grant reimbursements related to the wildlife con-
servation fund under the control, authorities and duties of the Kansas 
department of wildlife, and parks and tourism, shall be remitted to the 
state treasurer in accordance with the provisions of K.S.A. 75-4215, and 
amendments thereto. Upon receipt of the remittance, the state treasurer 
shall deposit the entire amount in the state treasury and credit it to the 
wildlife conservation restoration fund – federal, which is hereby created. 
The wildlife conservation fund – federal is hereby redesignated as the 
wildlife restoration fund.

(b) No moneys derived from sources described in subsection (a) or 
(c) shall be used for any purpose other than the administration of matters 
which that relate to purposes authorized in K.S.A. 32-992, and amend-
ments thereto, and which are under the control, authorities and duties of 
the secretary of wildlife, and parks and tourism and the Kansas depart-
ment of wildlife, and parks and tourism as provided by law.
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(c) On or before the 10th of each month, the director of accounts and 
reports shall transfer from the state general fund to the wildlife resto-
ration fund interest earnings based on:

(1) The average daily balance of moneys in the wildlife restoration 
fund, for the preceding month; and

(2) the net earnings rate of the pooled money investment portfolio for 
the preceding month.

(d) All expenditures from the wildlife restoration fund, shall be made 
in accordance with the appropriation acts upon warrants of the director of 
accounts and reports issued pursuant to vouchers approved by the secre-
tary of wildlife, and parks and tourism.

Sec. 61. K.S.A. 32-997 is hereby amended to read as follows: 32-997. 
(a) All federal moneys received pursuant to federal assistance, federal-aid 
funds and federal-aid grant reimbursements related to the wildlife fee 
fund, under the control, authorities and duties of the Kansas department 
of wildlife, and parks and tourism shall be remitted to the state treasurer 
in accordance with the provisions of K.S.A. 75-4215, and amendments 
thereto. Upon receipt of the remittance, the state treasurer shall deposit 
the entire amount in the state treasury and credit it to the wildlife fund 
– federal, which is hereby created. The wildlife fund – federal is hereby 
redesignated as the sport fish restoration fund.

(b) No moneys derived from sources described in subsection (a) or 
(c) shall be used for any purpose other than the administration of mat-
ters which that relate to purposes authorized under K.S.A. 32-990, and 
amendments thereto, and which are under the control, authorities and 
duties of the secretary of wildlife, and parks and tourism and the Kansas 
department of wildlife, and parks and tourism as provided by law.

(c) On or before the 10th of each month, the director of accounts and 
reports shall transfer from the state general fund to the sport fish resto-
ration fund interest earnings based on:

(1) The average daily balance of moneys in the sport fish restoration 
fund, for the preceding month; and

(2) the net earnings rate of the pooled money investment portfolio for 
the preceding month.

(d) All expenditures from the sport fish restoration fund shall be made 
in accordance with appropriation acts upon warrants of the director of ac-
counts and reports issued pursuant to vouchers approved by the secretary 
of wildlife, and parks and tourism.

Sec. 62. K.S.A. 32-998 is hereby amended to read as follows: 32-998. 
(a) All moneys received by the Kansas department of wildlife, and parks 
and tourism from sources other than those identified and restricted in 
K.S.A. 32-990, 32-991, 32-992, 32-993, 32-994 and 32-1173, and amend-
ments thereto, or identified and allocated to a restricted fund by any ap-
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propriation act, shall be remitted to the state treasurer in accordance with 
the provisions of K.S.A. 75-4215, and amendments thereto. The state 
treasurer shall deposit the entire amount of the remittance in the state 
treasury and credit it to the wildlife and parks nonrestricted fund, which 
is hereby created. The wildlife and parks nonrestricted fund is hereby 
redesignated as the wildlife, parks and tourism nonrestricted fund.

(b) All expenditures from the wildlife, and parks and tourism nonre-
stricted fund may be for federal aid eligible expenditures at the discretion 
of the secretary.

(c) On or before the 10th day of each month, the director of accounts 
and reports shall transfer from the state general fund to the wildlife, and 
parks and tourism nonrestricted fund interest earnings based on:

(1) The average daily balance of moneys in the wildlife, and parks and 
tourism nonrestricted fund for the preceding month; and

(2) the net earnings rate of the pooled money investment portfolio for 
the preceding month.

(d) All expenditures from the wildlife, and parks and tourism nonre-
stricted fund shall be made in accordance with appropriation acts upon 
warrants of the director of accounts and reports issued pursuant to vouch-
ers approved by the secretary.

Sec. 63. K.S.A. 32-999 is hereby amended to read as follows: 32-999. 
(a) The secretary of wildlife, and parks and tourism is authorized, with 
the approval of the Kansas wildlife, and parks and tourism commission, 
to establish fees for the public use of cabins owned or operated by the 
department. At a public meeting, the secretary, with consideration by 
the commission, shall set an amount for each fee that encourages use 
of such cabins and that enables the department to maintain and operate 
such cabins.

(b) Such fees as described in subsection (a) shall not exceed:
(1) A maximum of $250 per night;
(2) a maximum of $1,500 per week; and
(3) a maximum of $5,000 per month.
(c) Fees for the use of cabins owned and operated by the Kansas de-

partment of wildlife, and parks and tourism shall be exempt from the 
provisions of K.S.A. 77-415 through 77-437, and amendments thereto.

Sec. 64. K.S.A. 32-9,100 is hereby amended to read as follows: 32-
9,100. On and after January 1, 2013, the Kansas department of wildlife, 
and parks and tourism shall offer a resident senior combination hunting 
and fishing pass to residents of this state who are 65 years of age or more. 
The fee for such pass shall be an amount not to exceed 1/8 the fee for a 
general combination lifetime hunting and fishing license. The provisions 
of this section shall expire on June 30, 2020.
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Sec. 65. K.S.A. 32-1001 is hereby amended to read as follows: 32-
1001. (a) It is unlawful for any person to:

(1) Participate or engage in any activity for which such person is re-
quired to have obtained a license, permit, stamp or other issue of the depart-
ment under the wildlife, and parks and tourism laws of this state or under 
rules and regulations of the secretary unless such person has obtained a cur-
rently valid such license, permit, stamp or other issue issued to such person;

(2) fail to carry in such person’s possession a currently valid license, 
permit, stamp or other issue of the department, issued to such person, 
while participating or engaging in any activity for which such person is re-
quired to have obtained such license, permit, stamp or other issue under 
the wildlife, and parks and tourism laws of this state or under rules and 
regulations of the secretary;

(3) refuse to allow examination of any license, permit, stamp or other 
issue of the department while participating or engaging in any activity 
for which such person is required to have obtained such license, permit, 
stamp or other issue under the wildlife, and parks and tourism laws of this 
state or under rules and regulations of the secretary, upon demand by any 
officer or employee of the department or any officer authorized to enforce 
the laws of this state or rules and regulations of the secretary;

(4) while participating or engaging in fishing or hunting:
(A) Fail to carry in such person’s possession a card or other evidence 

that such person is required to carry pursuant to K.S.A. 32-980, and 
amendments thereto; or

(B) refuse to allow inspection of such card or other evidence upon 
demand of any officer or employee of the department or any officer au-
thorized to enforce the laws of this state or rules and regulations of the 
secretary; or

(5) make any false representation to secure any license, permit, stamp 
or other issue of the department, or duplicate thereof, or to make any 
alteration in any such license, permit, stamp or other issue.

(b) No person charged with violating subsection (a)(1) for failure to 
obtain a vehicle or camping permit for use of any state park, or any por-
tion thereof or facility therein, or any other area or facility for which a 
vehicle or camping permit is required pursuant to rules and regulations of 
the secretary shall be convicted thereof unless such person refuses to pur-
chase such permit after receiving a permit violation notice, which. Such 
notice shall require the procurement of:

(1) The proper daily permit or permits and payment within 24 hours 
of a late payment fee of $15; or

(2) an annual vehicle or camping permit, as the case may be, if such 
permit has been established by rule and regulation and adopted by the 
secretary.
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(c) (1) In any prosecution charging a violation of subsection (a)(1) for 
failure to obtain a permit required by K.S.A. 32-901, and amendments 
thereto, proof that the particular vehicle described in the complaint was 
in violation, together with proof that the defendant named in the com-
plaint was at the time of the violation the registered owner of such vehicle, 
shall constitute in evidence a prima facie presumption that the registered 
owner of such vehicle was the person who parked or placed such vehicle 
at the time when and place where the violation occurred.

(2) Proof of a written lease of, or rental agreement for, a particular 
vehicle described in the complaint, on the date and at the time of the 
violation, which lease or rental agreement includes the name and address 
of the person to whom the vehicle was leased or rented at the time of the 
violation, shall rebut the prima facie evidence that the registered owner 
was the person who parked or placed the vehicle at the time when and 
place where the violation occurred.

(d) No person who is a resident of this state and charged with violat-
ing subsection (a)(1) or (a)(2) shall be convicted thereof if such person 
produces in court or the office of the arresting officer the appropriate 
license, permit, stamp or other issue of the department, lawfully issued to 
such person and valid at the time of such person’s alleged violation.

(e) Any person convicted of violating provisions of this section shall be 
subject to the penalties prescribed in K.S.A. 32-1031, and amendments 
thereto, except as provided in K.S.A. 32-1032, and amendments thereto, 
relating to big game and wild turkey.

Sec. 66. K.S.A. 32-1004 is hereby amended to read as follows: 32-
1004. (a) It is unlawful for any person to:

(1) Possess a carcass of a big game animal, taken within this state, 
unless a carcass tag, issued by the secretary, is attached to it in accordance 
with rules and regulations adopted by the secretary;

(2) possess a carcass of a wild turkey, taken in this state, unless a car-
cass tag, if required and issued by the secretary, is attached to it, in accor-
dance with rules and regulations adopted by the secretary;

(3) possess a carcass of a big game animal or wild turkey, taken within 
the state, unless a check station tag, if required and issued by the secre-
tary, is attached to it, in accordance with rules and regulations adopted by 
the secretary;

(4) possess any wildlife unlawfully killed or otherwise unlawfully tak-
en outside this state;

(5) cause to be shipped within, from or into this state any illegally 
taken or possessed wildlife;

(6) intentionally import into this state, or possess or release in this 
state, any species of wildlife prohibited pursuant to K.S.A. 32-956, and 
amendments thereto;
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(7) refuse to allow any conservation officer or deputy conservation of-
ficer or any law enforcement officer to inspect and count any wildlife in 
such person’s possession; or

(8) refuse to allow any conservation officer or deputy conservation of-
ficer or any law enforcement officer to inspect any devices or facilities of 
such person which are used in taking, possessing, transporting, storing or 
processing any wildlife subject to the wildlife, and parks and tourism laws 
of this state or rules and regulations of the secretary.

(b) The provisions of subsection (a)(1), (a)(2) and (a)(3) do not apply 
to animals sold in surplus property disposal sales of department exhibit 
herds or animals legally taken outside this state.

(c) Any person convicted of violating provisions of this section shall be 
subject to the penalties prescribed in K.S.A. 32-1031, and amendments 
thereto, except as provided in K.S.A. 32-1032, and amendments thereto, 
relating to big game and wild turkey.

Sec. 67. K.S.A. 32-1005 is hereby amended to read as follows: 32-
1005. (a) Commercialization of wildlife is knowingly committing any of 
the following, except as permitted by statute or rules and regulations:

(1) Capturing, killing or possessing, for profit or commercial purpos-
es, all or any part of any wildlife protected by this section;

(2) selling, bartering, purchasing or offering to sell, barter or pur-
chase, for profit or commercial purposes, all or any part of any wildlife 
protected by this section;

(3) shipping, exporting, importing, transporting or carrying; causing 
to be shipped, exported, imported, transported or carried; or delivering 
or receiving for shipping, exporting, importing, transporting or carrying 
all or any part of any wildlife protected by this section, for profit or com-
mercial purposes; or

(4) purchasing, for personal use or consumption, all or any part of any 
wildlife protected by this section.

(b) The wildlife protected by this section and the minimum value 
thereof are as follows:

(1) Eagles, $1,000;
(2) deer or antelope, $1,000;
(3) elk or buffalo, $1,500;
(4) furbearing animals, except bobcats, $25;
(5) bobcats, $200;
(6) wild turkey, $200;
(7) owls, hawks, falcons, kites, harriers or ospreys, $500;
(8) game birds, migratory game birds, resident and migratory non-

game birds, game animals and nongame animals, $50 unless a higher 
amount is specified above;

(9) fish and mussels, the value for which shall be no less than the value 
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listed for the appropriate fish or mussels species in the monetary values of 
freshwater fish or mussels and fish kill counting guidelines of the Ameri-
can fisheries society, special publication number 35;

(10) turtles, $25 each for unprocessed turtles or $16 per pound or 
fraction of a pound for processed turtle parts;

(11) bullfrogs, $4, whether dressed or not dressed;
(12) any wildlife classified as threatened or endangered, $500 unless a 

higher amount is specified above; and
(13) any other wildlife not listed above, $25.
(c) Possession of wildlife, in whole or in part, captured or killed in 

violation of law and having an aggregate value of $1,000 or more, as spec-
ified in subsection (b), is prima facie evidence of possession for profit or 
commercial purposes.

(d) Commercialization of wildlife having an aggregate value of $1,000 
or more, as specified in subsection (b), is a severity level 10, nonperson 
felony. Commercialization of wildlife having an aggregate value of less than 
$1,000, as specified in subsection (b), is a class A nonperson misdemeanor.

(e) In addition to any other penalty provided by law, a court convict-
ing a person of the crime of commercialization of wildlife may:

(1) Confiscate all equipment used in the commission of the crime and 
may revoke for a period of up to 20 years all licenses and permits issued 
to the convicted person by the Kansas department of wildlife, and parks 
and tourism; and

(2) order restitution to be paid to the Kansas department of wildlife, 
and parks and tourism for the wildlife taken. Such restitution shall be in 
an amount not less than the aggregate value of the wildlife, as specified 
in subsection (b).

(f) The provisions of this section shall apply only to wildlife illegally 
harvested and possessed by any person having actual knowledge that such 
wildlife was illegally harvested.

Sec. 68. K.S.A. 32-1031 is hereby amended to read as follows: 32-
1031. (a) Unless otherwise provided by law or rules and regulations of the 
secretary, violation of any provision of the wildlife, and parks and tourism 
laws of this state or rules and regulations adopted thereunder is a class C 
nonperson misdemeanor.

(1) Upon a second conviction of a wildlife violation that is a class C 
nonperson misdemeanor, a fine of not less than $250 shall be imposed.

(2) Upon a third conviction of a wildlife violation that is a class C non-
person misdemeanor, a fine of not less than $300 shall be imposed.

(3) Upon a fourth and any subsequent convictions of a wildlife viola-
tion that is a class C nonperson misdemeanor, a fine of not less than $400 
shall be imposed and a minimum of not less than 7 days in the county jail 
shall be served.
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(b) Any conviction for a wildlife violation that is a class C nonperson 
misdemeanor that occurs before July 1, 2005, shall not be considered for 
purposes of this section.

Sec. 69. K.S.A. 32-1032 is hereby amended to read as follows: 32-
1032. (a) (1) Violation of any provision of the wildlife, and parks and tour-
ism laws of this state or rules and regulations of the secretary relating to 
big game or wild turkey permits and game tags, taking big game or wild 
turkey during a closed season, taking big game or wild turkey in violation 
of subsections (a)(1), (2) or (7) of K.S.A. 32-1003(a)(1), (a)(2) or (a)(7), 
and amendments thereto, or taking big game or wild turkey in violation 
of subsection (a)(2) or (3) of K.S.A. 32-1004(a)(2) or (a)(3), and amend-
ments thereto, or taking big game or wild turkey in violation of K.S.A. 
32-1013, and amendments thereto, is a misdemeanor, subject to the pro-
visions of subsection (b), punishable by a fine or by imprisonment in the 
county jail, or by both.

(1)(2) Upon a first or second conviction for a violation of the wildlife, 
and parks and tourism laws of this state or the rules and regulations of the 
secretary relating to this section, the violator shall not be fined less than 
$500 nor more than $1,000 or be imprisoned in the county jail for not 
more than six months, or both.

(2)(3) Upon a third conviction for a violation of the wildlife, and parks 
and tourism laws of this state or the rules and regulations of the secretary 
relating to this section, the violator shall not be fined less than $1,000 and 
shall be imprisoned in the county jail for not less than 30 days. A third 
conviction shall be a class B nonperson misdemeanor.

(3)(4) Upon a fourth conviction for a violation of the wildlife, and 
parks and tourism laws of this state or the rules and regulations of the 
secretary relating to this section, the violator shall not be fined less than 
$1,000 and shall be imprisoned in the county jail for not less than 60 days. 
A fourth conviction shall be a class A nonperson misdemeanor.

(4)(5) Upon the fifth or subsequent convictions for a violation of the 
wildlife, and parks and tourism laws of the state or the rules and regula-
tions of the secretary relating to this section, the violator shall not be fined 
less than $1,000 and shall be imprisoned in the county jail for not less 
than 90 days. A fifth or subsequent conviction shall be a class A nonperson 
misdemeanor.

(6) Any conviction for a wildlife violation that occurs before July 1, 
2005, shall not be considered for purposes of this subsection.

(b) (1) In addition to any other penalty prescribed by law, the unlaw-
ful intentional taking of a trophy big game animal shall be punishable by 
a fine of not less than $5,000.

(2) A trophy big game animal shall include any animal meeting the 
following criteria:



88 2023 Session Laws of Kansas Ch. 7]

(A) An antlered whitetail deer having an inside spread measurement 
of at least 16 inches;

(B) an antlered mule deer having an inside spread measurement of at 
least 20 inches;

(C) an antlered elk having at least six points on one antler; or
(D) an antelope having at least one horn greater than 14 inches in 

length.
(3) In addition to any other penalty prescribed by law, the defendant 

shall pay the restitution value of any deer, elk or antelope taken in viola-
tion of K.S.A. 32-1001, 32-1002, 32-1003, 32-1004, 32-1005 or 32-1013, 
and amendments thereto, with a gross score of more than 125 inches for 
deer, 250 inches for elk and 75 inches for antelope. Such restitution value 
shall be in an amount not less than the value prescribed for such animal in 
K.S.A. 32-1005, and amendments thereto. The restitution value for deer 
shall equal: (gross score - 100)² x $2. The restitution value for elk shall 
equal: (gross score - 200)2 x $2. The restitution value for antelope shall 
equal: (gross score - 40)2 x $2. The gross score shall be determined by 
taking measurements as provided by rules and regulations of the secre-
tary, which shall be made to the nearest 1/8 of an inch using a 1/4 inch wide 
flexible steel tape. All restitution collected pursuant to this subparagraph 
paragraph shall be paid into the state treasury and shall be credited to 
the wildlife fee fund created by K.S.A. 32-990, and amendments thereto.

(4) Antlers or horns may be measured pursuant to the manner de-
scribed in subsection (b)(3) at any time;. No drying time is required.

(5) The secretary may adopt, in accordance with K.S.A. 32-805, and 
amendments thereto, such rules and regulations that the secretary deems 
necessary to implement and define the terms of this section.

(c) In addition to any other penalty imposed by the convicting court, 
if a person is convicted of a violation of K.S.A. 32-1001, 32-1002, 32-1003, 
32-1004 or 32-1013, and amendments thereto, that involves taking of a 
big game animal or wild turkey, or if a person is convicted of a violation of 
K.S.A. 32-1005, and amendments thereto, that involves commercializa-
tion of a big game animal or wild turkey:

(1) Upon the first such conviction, the court may order forfeiture of 
the person’s hunting privileges for one year from the date of conviction 
and:

(A) Revocation of the person’s hunting license, unless such license is 
a lifetime hunting license; or

(B) if the person possesses a lifetime hunting license, suspension of 
such license for one year from the date of conviction.

(2) Upon the second such conviction, the court shall order forfeiture 
of the person’s hunting privileges for three years from the date of convic-
tion and:
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(A) Revocation of the person’s hunting license, unless such license is 
a lifetime hunting license; or

(B) if the person possesses a lifetime hunting license, suspension of 
such license for three years from the date of conviction.

(3) Upon the third or a subsequent such conviction, the court shall 
order forfeiture of the person’s hunting privileges for five years from the 
date of conviction and:

(A) Revocation of the person’s hunting license, unless such license is 
a lifetime hunting license; or

(B) if the person possesses a lifetime hunting license, suspension of 
such license for five years from the date of conviction.

(d) If a person convicted of a violation described in subsection (c) has 
been issued a combination hunting and fishing license or a combination 
lifetime license, only the hunting portion of such license shall be revoked 
or suspended pursuant to subsection (c).

(e) Nothing in this section shall be construed to prevent a convicting 
court from suspending a person’s hunting privileges or ordering the for-
feiture or suspension of the person’s license, permit, stamp or other issue 
of the department for a period longer than provided in this section, if such 
forfeiture or suspension is otherwise provided for by law.

Sec. 70. K.S.A. 32-1040 is hereby amended to read as follows: 32-
1040. The court hearing the prosecution of any child 16 or 17 years of age 
who is charged with a violation of any provision of the wildlife, and parks 
and tourism laws of this state or rules and regulations adopted thereunder 
may impose any fine authorized by law for the offense or may order that 
the child be placed in a juvenile detention facility.

Sec. 71. K.S.A. 32-1041 is hereby amended to read as follows: 32-
1041. (a) (1) Upon the first conviction of violating any provision of the 
wildlife, and parks and tourism laws of this state or rules and regulations 
of the secretary, and in addition to any authorized sentence imposed by 
the convicting court, such court may order:

(A) Order Such person to refrain from engaging in any activity, legal 
or illegal, related to the activity for which convicted for up to one year 
from the date of conviction; and

(B) order the forfeiture of any license, permit, stamp or other issue 
of the department, other than a lifetime license, which that is held by the 
convicted person and pertains to the activity for which the person was 
convicted for up to one year from the date of conviction.

(2) Upon any subsequent conviction of violating any provision of the 
wildlife, and parks and tourism laws of this state, or rules and regulations 
adopted thereunder, and in addition to any authorized sentence imposed 
by the convicting court, such court shall order:

(A) Order Such person to refrain from any activity, legal or illegal, 
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related to the activity for which convicted for one year from the date of 
conviction; and

(B) order the forfeiture of any license, permit, stamp or other issue 
of the department, other than a lifetime license, which that is held by the 
convicted person and pertains to the activity for which the person was 
convicted for one year from the date of conviction.

(b) (1) Upon the first conviction of violating any provision of the 
wildlife, and parks and tourism laws of this state, or rules and regulations  
adopted thereunder, by a person who has been issued a lifetime hunting 
or fishing license or a combination thereof, and in addition to any autho-
rized sentence imposed by the convicting court, such court may order the 
suspension of such license for up to one year from the date of conviction.

(2) Upon any subsequent conviction of violating any provision of the 
wildlife, and parks and tourism laws of this state, or rules and regulations 
adopted thereunder, by a person who has been issued a lifetime hunting 
or fishing license or a combination thereof, and in addition to any autho-
rized sentence imposed by the convicting court, such court shall order the 
suspension of such license for one year from the date of conviction.

(c) If a convicted person has been issued a combination hunting and 
fishing license or a combination lifetime license, only that portion of 
such license which pertains to the activity for which such person is con-
victed shall be subject to forfeiture or suspension pursuant to this sec-
tion. In such case, the order of conviction shall indicate that part of the 
license which is forfeited or suspended, and such order shall become a 
temporary license under which the offender may either hunt or fish as 
the order indicates.

(d) Whenever a judge orders forfeiture or suspension of a license, 
permit, stamp or other issue of the department of wildlife and parks pur-
suant to this section, such physical license, permit, stamp or other issue 
shall be surrendered to the court and the judge shall forward it, along with 
a copy of the conviction order, to the department.

(e) A person whose license, permit, stamp or other issue of the de-
partment has been forfeited or suspended pursuant to subsection (a)(1) or 
(b)(1) shall not be eligible to purchase another such issue within 30 days 
of the conviction. A person whose license, permit, stamp or other issue of 
the department has been forfeited or suspended pursuant to subsection 
(a)(2) or (b)(2) shall not be eligible to purchase another such issue within 
one year from the date of conviction.

(f) A judge, upon a finding of multiple, repeated or otherwise aggra-
vated violations by a defendant, may order forfeiture or suspension of the 
defendant’s license, permit, stamp or other issue of the department for 
a period longer than otherwise provided by this section and may order 
the defendant to refrain from any activity, legal or illegal, related to the 
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activity for which convicted for a period longer than otherwise provided 
by this section.

Sec. 72. K.S.A. 32-1049 is hereby amended to read as follows: 32-
1049. (a) Whenever a person is charged for any violation of any of the 
wildlife, and parks and tourism laws of this state or the provisions of 
article 11 of chapter 32 of the Kansas Statutes Annotated, and amend-
ments thereto, or rules and regulations adopted thereunder, punishable 
as a misdemeanor and is not immediately taken before a judge of the 
district court as required or permitted pursuant to K.S.A. 32-1048 and 
32-1179, and amendments thereto, the officer may prepare a written 
citation containing a notice to appear in court, the name and address 
of the person, the offense charged, the time and place when and where 
the person shall appear in court and such other pertinent information 
as may be necessary.

(b) The time specified in the citation must shall be at least five days 
after the alleged violation unless the person charged with the violation 
shall demand an earlier hearing.

(c) The place specified in the citation must shall be before a judge of 
the district court within the county in which the offense is alleged to have 
been committed and who has jurisdiction of the offense and is nearest or 
most accessible with reference to the place where the alleged violation 
occurred.

(d) The person charged with the violation may give a written promise 
to appear in court by signing at least one copy of the written citation pre-
pared by the officer, in which event the officer shall deliver a copy of the 
citation to the person, and thereupon the officer shall not take the person 
into physical custody for the violation.

(e) In the event the form of citation provided for in this section in-
cludes information required by law and is signed by the officer prepar-
ing the same, such citation when filed with a court having jurisdiction 
shall be deemed to be a lawful complaint for the purpose of prosecution 
under law.

Sec. 73. K.S.A. 32-1049a is hereby amended to read as follows: 32-
1049a. (a) (1) Failure to comply with a wildlife, and parks and tourism 
citation means failure to:

(1)(A) Appear before any district court in response to a wildlife, and 
parks and tourism citation and pay in full any fine, court costs, assess-
ments or fees imposed;

(2)(B) fully pay or satisfy all fines, court costs, assessments or fees im-
posed as a part of the sentence of any district court for violation of the 
wildlife, and parks and tourism laws of this state; or

(3)(C) otherwise comply with a wildlife, and parks and tourism cita-
tion as provided in K.S.A. 32-1049, and amendments thereto.
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(2) Failure to comply with a wildlife, and parks and tourism citation 
is a class C nonperson misdemeanor, regardless of the disposition of the 
charge for which such citation, complaint or charge was originally issued.

(b) The term “citation” means any complaint, summons, notice to ap-
pear, ticket, warrant, penalty assessment or other official document issued 
for the prosecution of the wildlife, and parks and tourism laws or rules 
and regulations of this state.

(c) In addition to penalties of law applicable under subsection (a) 
when a person fails to comply with a wildlife, and parks and tourism ci-
tation or sentence for a violation of wildlife, and parks and tourism laws 
or rules and regulations, the district court in which the person should 
have complied shall mail a notice to the person that if the person does 
not appear in the district court or pay all fines, court costs, assessments or 
fees, and any penalties imposed within 30 days from the date of mailing, 
the Kansas department of wildlife, and parks and tourism shall be noti-
fied to forfeit or suspend any license, permit, stamp or other issue of the 
department. Upon receipt of a report of a failure to comply with a wild-
life, and parks and tourism citation under this section, and amendments 
thereto, the department shall notify the violator and suspend or forfeit the 
license, permit, stamp or other issue of the department held by the viola-
tor until satisfactory evidence of compliance with the wildlife, and parks 
and tourism citation or sentence of the district court for violation of the 
wildlife, and parks and tourism laws or rules and regulations of this state 
are furnished to the informing court. Upon receipt of notification of such 
compliance from the informing court, the department shall terminate the 
suspension action, unless the violator is otherwise suspended.

(d) Except as provided in subsection (e), when the district court no-
tifies the department of a failure to comply with a wildlife, and parks 
and tourism citation or failure to comply with a sentence of the district 
court imposed on violation of a wildlife, and parks and tourism law or 
rule and regulation, the court shall assess a reinstatement fee of $50 for 
each charge or sentence on which the person failed to make satisfaction, 
regardless of the disposition of the charge for which such citation was 
originally issued. Such reinstatement fee shall be in addition to any fine, 
court costs and other assessments, fees or penalties. The court shall remit 
all reinstatement fees to the state treasurer in accordance with the provi-
sions of K.S.A. 75-4215, and amendments thereto. Upon receipt of each 
remittance, the state treasurer shall deposit the entire amount in the state 
treasury and shall credit such moneys to the state general fund.

(e) The district court shall waive the reinstatement fee provided for 
in subsection (d), if the failure to comply with a wildlife, and parks and 
tourism citation was the result of such person enlisting in or being draft-
ed into the armed services of the United States of America, being called 
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into service as a member of a reserve component of the military service 
of the United States of America, or volunteering for such active duty or 
being called into service as a member of the Kansas national guard or 
volunteering for such active duty and being absent from Kansas because 
of such military service. The state treasurer and the director of accounts 
and reports shall prescribe procedures for all such reimbursement pay-
ments and shall create appropriate accounts, make appropriate account-
ing entries and issue such appropriate vouchers and warrants as may be 
required to make such reimbursement payments.

(f) Except as provided further, the reinstatement fee established in 
subsection (d) shall be the only fee collected or moneys in the nature of 
a fee collected for such reinstatement. Such fee shall only be established 
by an act of the legislature and no other authority is established by law 
or otherwise to collect a fee. On and after July 1, 2019, through June 30, 
2025, the supreme court may impose an additional charge, not to exceed 
$22 per reinstatement fee, to fund the costs of non-judicial personnel.

Sec. 74. K.S.A. 32-1050 is hereby amended to read as follows: 32-
1050. (a) Whenever any person is issued a citation by a conservation of-
ficer or deputy conservation officer of the wildlife and parks conserva-
tion service or by any law enforcement officer for any of the violations 
described in subsection (b), the officer may require such person to give 
bond in the amount specified in subsection (b) for the offense for which 
the person was charged, which. Such bond shall be subject to forfeiture if 
the person does not appear at the court at the time specified in the written 
citation. The bond shall be a cash bond and shall be payable using cash 
or legal tender identified as travelers checks, certified checks, cashiers 
checks, personal checks and postal money orders. The cash bond shall 
be taken in the following manner: The officer shall furnish the person 
charged with a stamped envelope addressed to the judge or clerk of the 
court named in the written citation and the person shall place in such 
envelope the amount of the bond, and in the presence of the officer shall 
deposit the same in the United States mail. After having complied with 
these requirements, the person charged need not sign the citation, but 
the officer shall note the amount of the bond mailed on the citation and 
shall give a copy of such citation to the person.

(b) The offenses for which a cash bond may be required as provided 
in subsection (a) and the amounts thereof shall be as follows, subject to 
increase at the discretion of the court:

Engaging in any activity without a required valid license or permit, 
 other than a big game or wild turkey permit or license or permit 
 for commercial activity ......................................................................$100
Engaging in any activity without a required stamp or other issue 
 of the department ..................................................................................75
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Engaging in any commercial activity without a required valid 
 license or permit ..................................................................................500
Engaging in any big game or wild turkey hunting without a 
 required valid big game or wild turkey permit ...................................500
Making misrepresentation to secure license, permit, stamp or 
 other issue of the department .............................................................250
Taking wildlife, except big game or wild turkey, unlawfully 
 (including but not limited to taking wildlife before or after 
 legal taking hours, during closed season, or using unlawful 
 equipment, means or method) ............................................................100
Carrying unplugged shotgun ....................................................................75
Exceeding bag or possession limit, except big game or wild 
 turkey — $25 for each animal in excess of the bag or possession
 limit, plus................................................................................................75
Exceeding big game or wild turkey bag or possession limit — 
 $100 for each animal in excess of the bag or possession limit, plus ...250
Unlawful transporting of wildlife ............................................................150
Taking big game or wild turkey unlawfully (including, but not 
 limited to, taking big game or wild turkey before or after legal 
 taking hours, during closed season, or using unlawful equipment, 
 means or method) ................................................................................500
Failing to wear and properly display required clothing during a 
 big game hunting season .......................................................................75
Taking wildlife when operating an amount of equipment in excess 
 of that legally authorized .......................................................................75
Exceeding creel or possession limit — $25 for each animal in 
 excess of the creel or possession limit, plus ..........................................75
Operating vessel without a certificate of number or registration ............50
Operating vessel without proper display of required identification 
 number ...................................................................................................50
Failing to properly display required lights on vessel between 
 sunset and sunrise ..................................................................................50
Operating vessel without correct number or approved types of 
 adult personal flotation devices — $25 for each adult personal 
 flotation device violation, plus ...............................................................50
Operating vessel without correct number or approved types of 
 child personal flotation devices — $50 for each child personal 
 flotation device violation, plus .............................................................100
Operating vessel without required number of personal flotation 
 devices readily accessible and in good and serviceable condition — 
 $25 for each personal flotation device violation, plus ..........................50
Operating vessel without required number or approved types of 
 fire extinguishers ....................................................................................50
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Operating vessel in restricted area ...........................................................50
Operating vessel without required observer or rearview mirror 
 on vessel .................................................................................................50
Operating vessel without required equipment or in excess of 
 capacity plate limitations .......................................................................50
Unlawful altering, destroying or removing of capacity plate .................100

(c) For any violation of the wildlife, and parks and tourism laws of this 
state or rules and regulations adopted thereunder for which a cash bond 
is not specified in subsection (b), the court may establish a cash bond 
amount.

(d) There shall be added to the amount of cash bond required pursu-
ant to subsections (b) and (c) the amount of the docket fee as prescribed 
by K.S.A. 28-172a, and amendments thereto, for crimes defined in chap-
ter 32 of the Kansas Statutes Annotated, and amendments thereto.

(e) In the event of forfeiture of any of the bonds set forth in this sec-
tion, the amount added by subsection (d) to the amount of the cash bond 
shall be regarded as a docket fee.

Sec. 75. K.S.A. 32-1051 is hereby amended to read as follows: 32-
1051. (a) It shall be the duty of all conservation officers and deputy con-
servation officers of the wildlife, and parks and tourism conservation 
service and all law enforcement officers authorized to enforce the laws 
of this state to diligently inquire into and prosecute all violations of the 
wildlife, and parks and tourism laws of this state and rules and regulations 
of the secretary. Any such officers having knowledge or notice of any such 
violation shall forthwith make complaint before a court of competent ju-
risdiction and venue. No such officer making complaint shall be liable for 
costs unless it is found by the court or jury that the complaint was filed for 
malicious purposes and without probable cause.

(b) Nothing in this section shall be construed to prevent the use of 
warnings or the issuance of warning tickets, in lieu of making a complaint, 
when circumstances warrant.

Sec. 76. K.S.A. 32-1052 is hereby amended to read as follows: 32-
1052. In a prosecution of any person or persons for a violation of any of 
the wildlife, and parks and tourism laws of this state or rules and regula-
tions of the secretary, it shall not be necessary to:

(a) State in the complaint the true or scientific name of the wildlife 
involved in the alleged violation; or

(b) state in the complaint or to prove at the trial that the taking or pos-
sessing of any wildlife involved in the alleged violation was not for the sole 
purpose of using or preserving it as a specimen for scientific purposes.

Sec. 77. K.S.A. 32-1053 is hereby amended to read as follows: 32-
1053. It shall be the duty of each county or district attorney to prosecute 
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any person or persons charged with a violation of any of the wildlife, and 
parks and tourism laws of this state or rules and regulations of the secre-
tary. The attorney so prosecuting shall receive the fee established by law 
or by the court having jurisdiction over the matter for each prosecution in 
a district court, and such fee shall be taxed to the defendant in every case 
where conviction shall be had.

Sec. 78. K.S.A. 32-1054 is hereby amended to read as follows: 32-
1054. It shall be the duty of every judge or clerk of the court before whom 
any prosecution for a violation of the wildlife, and parks and tourism laws 
of this state or rules and regulations of the secretary is commenced or 
goes on appeal, within 20 days after disposition thereof or the occurrence 
of a failure to comply with a wildlife, and parks and tourism citation, to 
report in writing to the department the result thereof. The report of any 
disposition or failure to comply with a wildlife, and parks and tourism cita-
tion shall include the sentence of the court, the nature of the conviction or 
charge upon which the prosecution is based, the fines, fees, assessments 
and other penalties imposed and the forfeiture or suspension of any li-
cense, permit, stamp or other issue of the Kansas department of wildlife, 
and parks and tourism, if any.

Sec. 79. K.S.A. 32-1062 is hereby amended to read as follows: 32-
1062. The secretary of the Kansas department of wildlife, and parks and 
tourism shall make and publish such rules and regulations, not inconsis-
tent with law, as deemed necessary to carry out the purposes of the wild-
life violator compact.

Sec. 80. K.S.A. 32-1063 is hereby amended to read as follows: 32-
1063. It shall be unlawful for any person whose license, privilege, or right 
to hunt, fish, trap, possess, or transport wildlife, having been suspended 
or revoked pursuant to the wildlife violator compact, to exercise that right 
or privilege within this state or to purchase or possess such a license which 
grants such right or privilege.

(a) Any person who knowingly hunts, fishes, traps, possesses, or trans-
ports any wildlife, or attempts to do any of the same, within this state in 
violation of such suspension or revocation pursuant to the wildlife violator 
compact shall be guilty of a class A nonperson misdemeanor and sen-
tenced to the following:

(1) A fine of not less than $1,500 nor more than $5,000; and
(2) any privilege or right to hunt, fish, trap or otherwise take, possess 

or transport any wildlife in this state, or purchase or possess any license, 
permit, stamp or other issue of the Kansas department of wildlife, and parks 
and tourism shall be forfeited or suspended for a period of not less than two 
years nor more than five years in addition to and consecutive to the original 
revocation or suspension set forth by the provisions of the compact;
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(3) the sentencing judge may impose other sanctions pursuant to 
K.S.A. 2022 Supp. 21-6602 and 21-6604, and amendments thereto.

(b) Any person who knowingly purchases or possesses, or attempts 
to purchase or possess, a license to hunt, fish, trap, possess or transport 
wildlife in this state in violation of such suspension or revocation pursuant 
to the wildlife violator compact shall be guilty of a class A nonperson mis-
demeanor and sentenced to the following:

(1) A fine of not less than $750 nor more than $2,500; and
(2) any privilege or right to hunt, fish, trap or otherwise take, possess 

or transport any wildlife in this state, or purchase or possess any license, 
permit, stamp or other issue of the Kansas department of wildlife, and 
parks and tourism shall be forfeited or suspended for a period of not less 
than two years in addition to and consecutive to the original revocation or 
suspension set forth by the provisions of the compact;

(3) the sentencing judge may impose other sanctions pursuant to 
K.S.A. 2022 Supp. 21-6602 and 21-6604, and amendments thereto.

Sec. 81. K.S.A. 32-1064 is hereby amended to read as follows: 32-
1064. As used in the compact, the term “licensing authority,” with refer-
ence to this state, means the Kansas department of wildlife, and parks and 
tourism. The secretary of wildlife, and parks and tourism shall furnish to 
the appropriate authorities of party states any information or documents 
reasonably necessary to facilitate the administration of the compact.

Sec. 82. K.S.A. 32-1066 is hereby amended to read as follows: 32-
1066. The secretary of the Kansas department of wildlife, and parks 
and tourism shall appoint the director or head administrator of the de-
partment’s law enforcement division or section to serve on the board of 
compact administrators as the compact administrator for this state as 
required by section 1 subsection (a) of article VII of the wildlife violator 
compact.

Sec. 83. K.S.A. 32-1074 is hereby amended to read as follows: 32-
1074. (a) The lesser prairie chicken and the greater prairie chicken are 
non-migratory species that are native to the grasslands of Kansas.

(b) The lesser prairie chicken and the greater prairie chicken do not 
inhabit or swim in any static bodies of water, navigable waterways or 
non-navigable waterways.

(c) The existence and management of the lesser prairie chicken and 
the greater prairie chicken do not have a substantial effect on commerce 
among the states.

(d) The Kansas department of wildlife, and parks and tourism, and its 
predecessor agencies, have successfully managed lesser prairie chickens 
and greater prairie chickens in the state and have provided for the ade-
quate preservation of the habitats of such species.
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Sec. 84. K.S.A. 32-1075 is hereby amended to read as follows: 32-
1075. (a) The state of Kansas, acting through the Kansas legislature and 
through the Kansas department of wildlife, and parks and tourism, pos-
sesses the sole regulatory authority to govern the management, habitats, 
hunting and possession of lesser prairie chickens and greater prairie 
chickens that exist within the state of Kansas.

(b) The lesser prairie chickens and the greater prairie chickens that 
exist within the state and the habitats of such species, are not subject to 
the endangered species act of 1973, as in effect on the effective date of 
this act, or any federal regulation or executive action pertaining thereto, 
under the authority of congress to regulate interstate commerce.

(c) Any federal regulation or executive action pertaining to the endan-
gered species act of 1973, as in effect on the effective date of this act, that 
purports to regulate the following has no effect within the state:

(1) The lesser prairie chicken;
(2) the greater prairie chicken;
(3) the habitats of such species;
(4) farming practices that affect such species; or
(5) other human activity that affects such species or the habitats of 

such species.

Sec. 85. K.S.A. 32-1077 is hereby amended to read as follows: 32-
1077. (a) This act shall not be construed to infringe on the authority of 
the United States department of agriculture to administer conservation 
programs that apply to:

(1) The lesser prairie chicken;
(2) the greater prairie chicken;
(3) the habitats of such species;
(4) farming practices that affect such species; or
(5) other human activity that affects such species or habitats of such 

species.
(b) This act shall not be construed to infringe on the authority of the 

United States environmental protection agency, or the state of Kansas under 
delegated authority, to administer the federal water pollution prevention 
and control act, as in effect on the effective date of this act, or the clean air 
act, as in effect on the effective date of this act, to the extent it may apply to:

(1) The lesser prairie chicken;
(2) the greater prairie chicken;
(3) the habitats of such species;
(4) farming practices that affect such species; or
(5) other human activity that affects such species or habitats of such 

species.
(c) This act shall not be construed to infringe on the authority of the 

Kansas department of wildlife, and parks and tourism or any private cit-
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izen of this state to operate or participate in the range wide lesser prai-
rie chicken management plan, the stakeholder conservation strategy for 
the lesser prairie chicken, or any other management or conservation plan 
pertaining to the lesser prairie chicken that may be developed with the 
assistance and participation of the United States fish and wildlife service 
and apply to:

(1) The lesser prairie chicken;
(2) the greater prairie chicken;
(3) the habitats of such species;
(4) farming practices that affect such species; or
(5) other human activity that affects such species or habitats of such 

species.

Sec. 86. K.S.A. 32-1102 is hereby amended to read as follows: 32-
1102. As used in article 11 of chapter 32 of the Kansas Statutes Annotated, 
and amendments thereto, unless the context clearly requires a different 
meaning:

(a) “Vessel” means any watercraft designed to be propelled by ma-
chinery, oars, paddles or wind action upon a sail for navigation on the 
water.

(b) “Motorboat” means any vessel propelled by machinery, whether 
or not such machinery is the principal source of propulsion.

(c) “Owner” means a person, other than a lienholder, having the prop-
erty in or title to a vessel. The term “Owner” includes a person entitled to 
the use or possession of a vessel subject to an interest in another person, 
reserved or created by agreement and securing payment or performance 
of an obligation, but the term excludes. “Owner” does not include a lessee 
under a lease not intended as security.

(d) “Waters of this state” means any waters within the territorial limits 
of this state.

(e) “Person” means an individual, partnership, firm, corporation, as-
sociation or other entity.

(f) “Operate” means to navigate or otherwise use a motorboat or a 
vessel.

(g) “Department” means the Kansas department of wildlife, and 
parks and tourism.

(h) “Secretary” means the secretary of wildlife, and parks and tourism.
(i) “Length” means the length of the vessel measured from end to end 

over the deck excluding sheer.
(j) “Operator” means the person who operates or has charge of the 

navigation or use of a motorboat or a vessel.
(k) “Undocumented vessel” means a vessel which that is not required 

to have, and does not have, a valid marine document issued by the United 
States coast guard or federal agency successor thereto.
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(l) “Reportable boating accident” means an accident, collision or oth-
er casualty involving a vessel subject to this act which that results in loss 
of life, injury sufficient to require first aid or medical attention, or actual 
physical damage to property, including a vessel, in excess of an amount es-
tablished by rules and regulations adopted by the secretary in accordance 
with K.S.A. 32-805, and amendments thereto.

(m) “Marine sewage” means any substance that contains any of the 
waste products, excrement or other discharges from the bodies of human 
beings or animals, or foodstuffs or materials associated with foodstuffs 
intended for human consumption.

(n) “Marine toilet” means any latrine, head, lavatory or toilet which 
that is intended to receive marine sewage and which is located on or in 
any vessel.

(o) “Passenger” means any individual who obtains passage or is car-
ried in or on a vessel.

(p) “Sail board” means a surfboard using for propulsion a free sail sys-
tem comprising one or more swivel-mounted rigs (mast, sail and booms) 
supported in an upright position by the crew and the wind.

(q) “Dealer” means any person who:
(1) For a commission or with an intent to make a profit or gain of 

money or other thing of value, sells, barters, exchanges, leases or rents 
with the option to purchase, offers, attempts to sell, or negotiates the sale 
of any vessel, whether or not the vessel is owned by such person;

(2) maintains an established place of business with sufficient space to 
display vessels at least equal in number to the number of dealer certifi-
cates of number the dealer has been assigned; and

(3) maintains signage easily visible from the street identifying the es-
tablished place of business.

(r) “Demonstrate” means to operate a vessel on the waters of this 
state for the purpose of selling, trading, negotiating or attempting to ne-
gotiate the sale or exchange of interests in new or used vessels or for the 
purpose of testing the design or operation of a vessel.

(s) “Sailboat” means any vessel, other than a sail board, that is de-
signed to be propelled by wind action upon a sail for navigation on the 
water.

(t) “Boat livery” means any person offering a vessel or vessels of vary-
ing types for rent.

(u) “Cargo” means the items placed within or on a vessel and shall 
include includes any persons or objects towed on water skis, surfboards, 
tubes or similar devices behind the vessel.

(v) “State of principal use” means the state on the waters of which a 
vessel is used or to be used most during the calendar year.

(w) “Use” means to operate, navigate or employ.
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(x) “Abandoned vessel” means any vessel on public waters or public 
or private land which that remains unclaimed for a period of 15 consec-
utive days.

Sec. 87. K.S.A. 32-1112 is hereby amended to read as follows: 32-
1112. (a) A licensed dealer demonstrating, displaying or exhibiting on the 
waters of this state any vessel of a type required to be numbered under the 
laws of this state may obtain from the department of wildlife and parks, 
in lieu of obtaining a certificate of number for each such vessel, dealer 
certificates of number for use in demonstrating, displaying or exhibiting 
any such vessel. No such dealer certificate of number shall be issued by 
the department except upon application to the secretary upon forms pre-
scribed by the secretary and upon payment of the required fees. The deal-
er certificate of number must accompany the vessel and the number as-
signed by such dealer certificate must be temporarily placed on the vessel 
while it is being demonstrated, displayed or exhibited on the waters of this 
state. During the calendar year for which issued, such dealer certificate 
may be transferred from one such vessel to another owned or operated 
by such dealer. Such dealer certificate of number may be used in lieu of 
a regular certificate of number for the purposes of demonstrating, dis-
playing or exhibiting vessels held in inventory of such dealer. Such dealer 
certificate of number may also be used on such dealer’s service vessel, or 
substitute vessels owned by the dealer but loaned to a customer when the 
dealer is repairing such customer’s vessel.

(b) No dealer in vessels of a type required to be numbered under the 
laws of this state shall cause or permit any such vessel owned by such deal-
er to be on the waters of this state unless the original dealer certificate of 
number accompanies the vessel and the number assigned by such dealer 
certificate is temporarily placed on the vessel as required by this section. 
A dealer who wishes to operate or allow operation of more than one vessel 
simultaneously on the waters of this state shall apply for additional dealer 
certificates as provided by the secretary.

(c) No dealer certificate of number shall be issued to any dealer un-
less such dealer at the time of making application therefor exhibits to the 
secretary or the secretary’s agent a receipt showing that the applicant has 
paid all personal property taxes and sales tax levied against such dealer for 
the preceding year, including taxes assessed against vessels of such dealer 
which that were assessed as stock in trade, or unless the dealer exhibits 
satisfactory evidence that the dealer had no taxable personal property for 
the preceding year. If application for registration is made before June 21, 
the receipt may show payment of only ½ of the preceding year’s taxes.

(d) To determine the number of dealer certificates of number a deal-
er needs, the secretary may base the decision on the dealer’s past sales, 
inventory and any other pertinent factors as the secretary may determine. 
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After the end of the first year of licensure as a dealer, not more than one 
dealer certificate of number shall be issued to any dealer who has not 
reported to the secretary the sale of at least five vessels in the preceding 
year. There shall be no refund of fees for dealer certificates of number 
in the event of suspension, revocation or voluntary cancellation of such 
certificates of number.

(e) Any dealer of vessels may authorize use of dealer certificates of 
number assigned to such dealer by the following:

(1) The licensed dealer and such dealer’s spouse;
(2) any employee of such dealer when the use thereof is directly con-

nected to a particular business transaction of such dealer; and
(3) the dealer’s customer when operating a vessel in connection with ne-

gotiations to purchase such vessel or during a demonstration of such vessel, 
as stated in a written agreement between the dealership and the customer, 
with such required information as deemed necessary by the secretary.

(f) Except as hereinafter provided, every dealer of vessels shall:
(1) On or before the 20th day of the month following the end of a calen-

dar quarter, file a report for such quarter report, on a form prescribed and 
furnished by the secretary, listing all sales or transfers, including the name 
and address of the purchaser or transferee, date of sale, the serial or iden-
tification number of the vessel, and such other information as the secretary 
may require. The Kansas department of wildlife, and parks and tourism 
shall make a copy of the report available to the department of revenue.

(2) Whenever a dealer sells or otherwise disposes of such dealer’s 
business, or for any reason suspends or goes out of business as a dealer, 
such dealer shall notify the secretary and return the dealer’s license and 
dealer certificates of number and, upon receipt of such notice, license and 
certificates of number, the secretary shall cancel the dealer’s certificates 
of number, except that such dealer, upon payment of 50% of the annual 
dealer’s license fee to the secretary, may have the license and dealer cer-
tificates of number assigned to the purchaser of the business.

(g) The secretary shall adopt, in accordance with K.S.A. 32-805, and 
amendments thereto, rules and regulations for the administration of pro-
visions of this section, including, but not limited to, dealer certificate of 
number applications and renewals, temporary placement of numbers and 
possession of dealer certificates of number.

Sec. 88. K.S.A. 32-1129 is hereby amended to read as follows: 32-
1129. (a) (1) No operator of any vessel may operate such vessel while any 
person 12 years of age or under is aboard or being towed by such vessel 
unless such person is either:

(A) Wearing a United States coast guard-approved personal flotation 
device as prescribed in rules and regulations of the secretary of wildlife, 
and parks and tourism; or
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(B) is below decks or in an enclosed cabin.
(2) A life belt or ring shall not satisfy the requirement of this section.
(b) Violation of subsection (a) shall constitute a class C nonperson 

misdemeanor.
Sec. 89. K.S.A. 32-1174 is hereby amended to read as follows: 32-

1174. (a) All federal moneys received pursuant to federal assistance,  
federal-aid funds or federal-aid grant reimbursements related to boating 
or boating programs under the control, authorities and duties of the Kan-
sas department of wildlife, and parks and tourism shall be remitted to the 
state treasurer in accordance with the provisions of K.S.A. 75-4215, and 
amendments thereto. Upon receipt of the remittance, the state treasurer 
shall deposit the entire amount in the state treasury and credit it to the 
boating fund – federal safety financial assistance fund, which is hereby 
created, to be dedicated and used for the purposes authorized in K.S.A. 
32-1173, and amendments thereto. The boating fund – federal is hereby 
redesignated as the boating safety financial assistance fund.

(b) No moneys derived from sources described in subsection (a) or 
(c) shall be used for any purpose other than the administration of matters 
which that are under the control, authorities and duties of the secretary 
of wildlife, and parks and tourism and the Kansas department of wildlife, 
and parks and tourism as provided by law.

(c) On or before the 10th of each month, the director of accounts and 
reports shall transfer from the state general fund to the boating safety 
financial assistance fund, interest earnings based on:

(1) The average daily balance of moneys in the boating safety financial 
assistance fund, for the preceding month; and

(2) the net earnings rate of the pooled money investment portfolio for 
the preceding month.

(d) All expenditures from the boating safety financial assistance fund, 
shall be made in accordance with the appropriation acts upon warrants 
of the director of accounts and reports issued pursuant to vouchers ap-
proved by the secretary of wildlife, and parks and tourism.

Sec. 90. K.S.A. 32-1203 is hereby amended to read as follows: 32-1203. 
(a) In accordance with the provisions of this act, the secretary of wildlife, 
and parks and tourism shall develop and administer a grant program to 
award grants to Kansas local governments for capital improvements for lo-
cal government outdoor recreation facilities. The grants shall be awarded 
annually on a competitive basis in accordance with guidelines and criteria 
prescribed by rules and regulations adopted by the secretary of wildlife, and 
parks and tourism. Each grant shall be matched by the local government 
receiving the grant on the basis of $1 provided by the local government for 
each $1 provided under the grant for the capital improvement.

(b) The secretary of wildlife, and parks and tourism shall designate 
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annually a portion of all moneys appropriated for local government out-
door recreation grants for renovations and repairs to provide safety im-
provements and handicapped, accessibility for persons with physical or 
developmental disabilities and other improvements, including improve-
ments to attain compliance with the requirements imposed under the 
federal Americans with disabilities act.

Sec. 91. K.S.A. 32-1306 is hereby amended to read as follows: 32-
1306. (a) All dangerous regulated animals shall be confined within a cage 
of sufficient strength and design for the purposes of maintaining and 
housing or transporting the animal. The requirements for sufficient cag-
ing shall be established by rules and regulations adopted by the secretary 
of wildlife, and parks and tourism. Any cage or confinement structure 
shall be constructed in such a manner that prohibits physical contact with 
any person other than such persons listed in subsection (d).

(b) No dangerous regulated animal shall be allowed to be tethered, 
leashed or chained outdoors, or allowed to run at large.

(c) A dangerous regulated animal shall not be mistreated, neglected, 
abandoned or deprived of necessary food, water and sustenance.

(d) A dangerous regulated animal shall not be allowed to come into 
physical contact with any person other than the person possessing the 
animal, the registered designated handler or a veterinarian administering 
medical examination, treatment or care.

(e) A dangerous regulated animal shall not be brought to any public 
property or commercial or retail establishment, except to bring the animal 
to a licensed veterinarian or veterinarian clinic.

Sec. 92. K.S.A. 32-1308 is hereby amended to read as follows: 32-
1308. Exemptions to the provisions set forth in this act are as follows:

(a) Institutions accredited by the American zoo and aquarium associ-
ation or the zoological association of America shall be exempt from K.S.A. 
32-1302 and 32-1303, and amendments thereto.

(b) A wildlife sanctuary registered with the local animal control au-
thority shall be exempt from K.S.A. 32-1302, and amendments thereto.

(c) The Kansas department of wildlife, and parks and tourism, or a 
person issued a permit by the secretary pursuant to K.S.A. 32-952, and 
amendments thereto, shall be exempt from this act.

(d) A licensed or accredited research or medical institution shall be 
exempt from K.S.A. 32-1302 and 32-1303, and amendments thereto.

(e) A United States department of agriculture licensed exhibitor of 
dangerous regulated animals while transporting or as part of a circus, car-
nival, rodeo or fair shall be exempt from this act.

Sec. 93. K.S.A. 32-1310 is hereby amended to read as follows: 32-
1310. (a) Annually, on or before April 1, a local animal control authority 
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shall report to the secretary of wildlife, and parks and tourism on danger-
ous regulated animals registered with the local animal control authority 
during the preceding calendar year. The report shall include all registra-
tion information submitted to the local animal control authority under 
subsection (b) of K.S.A. 32-1303(b), and amendments thereto, and infor-
mation on enforcement actions taken under this act.

(b) It shall be a violation of this act for a person who does not own 
the dangerous regulated animal, to care for, have custody or control of 
such animal unless such person is a registered designated handler. Any 
such person applying for a designated handler registration shall file an 
application on a form prescribed by the local animal control authority. Ap-
plication for such registration shall be accompanied by an application fee 
not exceeding $25. If the local animal control authority finds the applicant 
to be qualified to be a registered designated handler after meeting the 
training, experience and ability requirements determined by the secretary 
of wildlife, and parks and tourism, the local animal control authority shall 
issue a designated handler registration which that shall expire at the end 
of the calendar year.

(c) The secretary of wildlife, and parks and tourism shall provide ed-
ucational training programs for the local animal control authority con-
cerning the provisions of this act and the handling of dangerous regulated 
animals.

(d) The secretary of wildlife, and parks and tourism shall adopt rules 
and regulations:

(1) Establishing training, experience and ability requirements for reg-
istered designated handlers; and

(2) to implement the provisions of this act.
Sec. 94. K.S.A. 32-1401 is hereby amended to read as follows: 32-

1401. The secretary of wildlife, parks and tourism commerce is hereby 
authorized to negotiate and enter into contracts for promotional adver-
tising services for the performance of the powers, duties and functions of 
the Kansas department of wildlife, parks and tourism commerce. All such 
contracts shall be exempt from the competitive bidding requirements of 
K.S.A. 75-3739, and amendments thereto.

Sec. 95. K.S.A. 32-1402 is hereby amended to read as follows: 32-
1402. There is hereby established within and as a part of the Kansas de-
partment of wildlife, parks and tourism commerce a division of tourism, 
the head of which shall be the director of tourism. The purpose of the 
division of tourism shall be to increase the number of visitors to Kansas by 
promoting the state as a travel and learning opportunity to both Kansans 
and non-Kansans alike. Under the supervision of the secretary of wildlife, 
parks and tourism commerce, the director of tourism shall administer the 
division of tourism. The secretary of wildlife, parks and tourism commerce 
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shall appoint the director of tourism and the director shall serve at the 
pleasure of the secretary. The director of tourism shall be in the unclassi-
fied service under the Kansas civil service act and shall receive an annual 
salary fixed by the secretary of wildlife, parks and tourism commerce and 
approved by the governor.

Sec. 96. K.S.A. 32-1403 is hereby amended to read as follows: 32-
1403. The division of tourism of the Kansas department of wildlife, parks 
and tourism commerce is hereby authorized and empowered to:

(a) Encourage and promote the traveling public to visit this state by 
publicizing information as to the recreational, historic and natural advan-
tages of the state and its facilities for transient travel and to contract with 
organizations for the purpose of promoting tourism within the state;

(b) request other state agencies such as, but not limited to, the Kan-
sas water office the department of commerce wildlife and parks and the 
department of transportation, for assistance and all such agencies shall 
coordinate information and their respective efforts with the department 
to most efficiently and economically carry out the purpose and intent of 
this subsection; and

(c) solicit and receive moneys from any public or private source and 
administer a program of matching grants to provide assistance to those 
entities described in K.S.A. 32-1420, and amendments thereto, in the 
promotion of tourism and the development of quality tourist attractions 
in this state.

Sec. 97. K.S.A. 32-1410 is hereby amended to read as follows: 32-
1410. (a) (1) There is hereby established the council on travel and tour-
ism. The council shall consist of 17 voting members as follows:

(1)(A) The chairperson of the standing committee on commerce of 
the senate, or a member of the senate appointed by the president of the 
senate;

(2)(B) the vice-chairperson vice chairperson of the standing commit-
tee on commerce of the senate, or a member of the senate appointed by 
the president of the senate;

(3)(C) the ranking minority member of the standing committee on 
commerce of the senate, or a member of the senate appointed by the 
minority leader of the senate;

(4)(D) the chairperson of the standing committee on tourism and 
parks agriculture and natural resources of the house of representatives, 
or its successor committee, or a member of the house of representatives 
appointed by the speaker of the house of representatives;

(5)(E) the vice-chairperson vice chairperson of the standing commit-
tee on tourism and parks agriculture and natural resources of the house of 
representatives, or its successor committee, or a member of the house of 
representatives appointed by the speaker of the house of representatives;
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(6)(F) the ranking minority member of the standing committee on 
tourism and parks agriculture and natural resources of the house of rep-
resentatives, or its successor committee, or a member of the house of 
representatives appointed by the minority leader of the house of repre-
sentatives; and

(7)(G) eleven members appointed by the governor. Of the 11 mem-
bers appointed by the governor, one shall be appointed from a list of three 
nominations made by the travel industry association of Kansas, one shall 
be an individual engaged in the lodging industry and appointed from a list 
of three nominations made by the Kansas restaurant and hospitality asso-
ciation, one shall be an individual engaged in the restaurant industry and 
appointed from a list of three nominations made by the Kansas restaurant 
and hospitality association, one shall be appointed from a list of three 
nominations made by the petroleum marketers and convenience store 
association of Kansas, one shall be appointed from a list of three nomina-
tions by the Kansas sport hunting association and six shall be appointed to 
represent the general public.

(2) In addition to the voting members of the council, four members 
of the council shall serve ex officio: The secretary of commerce, the sec-
retary of transportation, the secretary of wildlife, and parks and tourism 
and the executive director of the state historical society. Each ex officio 
member of the council may designate an officer or employee of the state 
agency of the ex officio member to serve on the council in place of the ex 
officio member. The ex officio members of the council, or their designees, 
shall be nonvoting members of the council and shall provide information 
and advice to the council.

(b) Legislator members shall be appointed for terms coinciding with 
the terms for which such members are elected. Of the 11 members first 
appointed by the governor, six shall be appointed for terms of three years 
and five shall be appointed for terms of two years as determined by the gov-
ernor. Thereafter, all members appointed by the governor shall be appoint-
ed for terms of three years. All members appointed to fill vacancies in the 
membership of the council and all members appointed to succeed members 
appointed to membership on the council shall be appointed in like manner 
as that provided for the original appointment of the member succeeded.

(c) On July 1 of each year the council shall elect a chairperson and 
vice-chairperson from among its members. The council shall meet at least 
four times each year at the call of the chairperson of the council. Nine 
voting members of the council shall constitute a quorum.

(d) Members of the council attending meetings of such council, or 
attending a subcommittee meeting thereof authorized by such council, 
shall be paid amounts for mileage as provided in subsection (c) of K.S.A. 
75-3223(c), and amendments thereto, or a lesser amount as determined 
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by the Kansas department of wildlife, parks and tourism secretary of 
commerce. Amounts paid under this subsection to ex officio members of 
the council, or their designees, shall be from appropriations to the state 
agencies of which such members are officers or employees upon war-
rants of the director of accounts and reports issued pursuant to vouchers 
approved by the chief administrative officers of such agencies. Amounts 
paid under this subsection to voting members of the council shall be from 
moneys available for the payment of such amounts upon warrants of the 
director of accounts and reports issued pursuant to vouchers approved by 
the chairperson of the council.

Sec. 98. K.S.A. 32-1411 is hereby amended to read as follows: 32-
1411. The council on travel and tourism shall:

(a) Advise the Kansas department of wildlife, parks and tourism com-
merce in the development and implementation of the state’s tourism mar-
keting and business development program including, but not limited to, 
long-range strategies for attracting visitors to the state;

(b) report to the Kansas department of wildlife, parks and tourism 
commerce information for preparation of the annual budget for the divi-
sion of travel and tourism development;

(c) identify and review tourism related issues and current state pol-
icies and programs which directly or indirectly affect travel and tourism 
in the state and, as appropriate, recommend the adoption of new, or the 
modification of existing, policies and programs; and

(d) perform such other acts as may be necessary in carrying out the 
duties of the council.

Sec. 99. K.S.A. 32-1412 is hereby amended to read as follows: 32-
1412. (a) There is hereby established in the state treasury the state tour-
ism fund. All moneys credited to the state tourism fund shall only be used 
for expenditures for the purposes of developing new tourism attractions 
in Kansas and to significantly expand existing tourism attractions in Kan-
sas. Both public and private entities shall be eligible to apply for funds 
under the provisions of this act.

(b) The secretary of wildlife, parks and tourism commerce shall ad-
minister the provisions of this act. The secretary may adopt rules and reg-
ulations establishing criteria for obtaining grants and other expenditures 
from such fund and other matters deemed necessary for the administra-
tion of this act.

(c) All expenditures from such fund shall be made in accordance with 
appropriation acts upon warrants of the director of accounts and reports 
issued pursuant to vouchers approved by the secretary of wildlife, parks 
and tourism commerce or the secretary’s designee.

(d) The secretary of wildlife, parks and tourism commerce shall pre-
pare and submit budget estimates for all proposed expenditures from the 
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state tourism fund in accordance with the provisions of K.S.A. 75-3717 
and 75-3717b, and amendments thereto. Such budget estimates shall in-
clude detailed information regarding all proposed expenditures for pro-
grams, projects, activities and other matters and shall set forth separately 
each program, project, activity or other expenditure for which the pro-
posed expenditures from the state tourism fund for a fiscal year are for an 
amount that is equal to $50,000 or more. Appropriations for the Kansas 
department of wildlife, parks and tourism commerce of moneys in the 
state tourism fund for each program, project, activity or other expenditure 
for a fiscal year for an amount that is equal to $50,000 or more shall be 
made as a separate item of appropriation.

(e) The legislature shall approve or disapprove of any itemized expen-
diture from the state tourism fund.

(f) On or before the 10th of each month, the director of accounts and 
reports shall transfer from the state general fund to the state tourism fund 
established in subsection (a) interest earnings based on:

(1) The average daily balance of moneys in the state tourism fund for 
the preceding month; and

(2) the net earnings rate of the pooled money investment portfolio for 
the preceding month.

Sec. 100. K.S.A. 32-1413 is hereby amended to read as follows: 32-
1413. (a) The council on travel and tourism, established under K.S.A. 32-
1410, and amendments thereto, shall oversee all matters concerning the 
state tourism fund and expenditures therefrom.

(b) The council, by a majority vote, shall determine for inclusion in 
the Kansas department of wildlife, parks and tourism commerce budget 
expenditures from the state tourism fund.

Sec. 101. K.S.A. 32-1420 is hereby amended to read as follows: 32-
1420. (a) There is hereby established a state matching grant program to 
provide assistance in the promotion of tourism and development of qual-
ity tourist attractions within the state of Kansas. Grants awarded under 
this program shall be limited to not more than 40% of the cost of any 
proposed project. Applicants shall not utilize any state moneys to meet 
the matching requirements under the provisions of this program. Both 
public and private entities shall be eligible to apply for a grant under the 
provisions of this act. Not less than 75% of all moneys granted under this 
program shall be allocated to public entities or entities exempt from taxa-
tion under the provisions of 501(c)(3) of the federal internal revenue code 
of 1986, and amendments thereto. No more than 20% of moneys granted 
to public or nonprofit entities shall be granted to any single such entity. 
Furthermore, no more than 20% of moneys granted to private entities 
shall be granted to any single such entity. The secretary of wildlife, parks 
and tourism commerce shall administer the provisions of this act and the 
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secretary may adopt rules and regulations establishing criteria for qualifi-
cation for a matching grant and such other matters deemed necessary by 
the secretary for the administration of this act.

(b) For the purpose of K.S.A. 32-1420 through 32-1422, and amend-
ments thereto, “tourist attraction” means a site that is of significant inter-
est to tourists as a historic, cultural, scientific, educational, recreational or 
architecturally unique site, or as a site of natural scenic beauty or an area 
naturally suited for outdoor recreation, however, under no circumstances 
shall “tourist attraction” mean a race track facility, as defined in K.S.A. 
74-8802, and amendments thereto, or any casino or other establishment 
which that operates class three games, as defined in the 1991 version of 
25 U.S.C. § 2703, as in effect on July 1, 1991.

Sec. 102. K.S.A. 32-1421 is hereby amended to read as follows: 32-
1421. (a) There is hereby established the Kansas tourist attraction eval-
uation committee within the Kansas department of wildlife, parks and 
tourism commerce. The committee shall consist of three members, all of 
whom shall have appropriate experience and expertise in the area of travel 
and tourism. The members of the committee shall be appointed by the 
secretary of wildlife, parks and tourism commerce and shall serve at the 
secretary’s pleasure.

(b) The committee shall screen, evaluate and approve or disapprove 
all applications for matching grants by those entities described in K.S.A. 
32-1420, and amendments thereto, for the promotion of tourism and the 
development of tourist attractions in the state. The committee shall also 
provide technical advice upon request to any local tourist attraction upon 
ways to improve its operations.

(c) The director of tourism shall serve as a nonvoting chairperson of 
the committee and the committee shall annually elect a vice-chairperson  
from among its members. The committee shall meet upon call of the 
chairperson or upon call of any two of its members. Two voting members 
shall constitute a quorum for the transaction of business.

(d) All members of the committee shall serve without compensation 
or any other allowances authorized under the provisions of article 32 of 
chapter 75 of the Kansas Statutes Annotated, and amendments thereto.

Sec. 103. K.S.A. 32-1422 is hereby amended to read as follows: 32-
1422. (a) There is hereby established the Kansas tourist attraction match-
ing grant development fund in the state treasury. The Kansas tourist at-
traction matching grant development fund shall be administered by the 
secretary of wildlife, parks and tourism commerce. All moneys in the Kan-
sas tourist attraction matching grant development fund shall be used to 
provide matching grants to provide assistance in the promotion of tourism 
and the development of quality tourist attractions within this state in ac-
cordance with this act.
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(b) All moneys received pursuant to subsection (c) of K.S.A. 74-
5032a(c), and amendments thereto, shall be remitted to the state treasur-
er in accordance with the provisions of K.S.A. 75-4215, and amendments 
thereto. Upon receipt of each such remittance, the state treasurer shall 
deposit the entire amount in the state treasury to the credit of the Kansas 
tourist attraction matching grant development fund.

(c) On or before the 10th of each month, the director of accounts and 
reports shall transfer from the state general fund to the Kansas tourist 
attraction matching grant development fund interest earnings based on:

(1) The average daily balance of moneys in the Kansas tourist attrac-
tion matching grant development fund for the preceding month; and

(2) the net earnings rate for the pooled money investment portfolio 
for the preceding month.

Sec. 104. K.S.A. 32-1432 is hereby amended to read as follows: 32-
1432. As used in K.S.A. 32-1430 through 32-1438, and amendments 
thereto:

(a) “Agritourism activity” means any activity which allows members of 
the general public, for recreational, entertainment or educational purpos-
es, to view or enjoy rural activities, including, but not limited to, farming 
activities, ranching activities or historic, cultural or natural attractions. An 
activity may be an agritourism activity whether or not the participant pays 
to participate in the activity. An activity is not an agritourism activity if the 
participant is paid to participate in the activity.

(b) “Inherent risks of a registered agritourism activity” means those 
dangers or conditions which are an integral part of such agritourism activ-
ity including, but not limited to, certain hazards such as surface and sub-
surface conditions; natural conditions of land, vegetation, and waters; the 
behavior of wild or domestic animals; and ordinary dangers of structures 
or equipment ordinarily used in farming or ranching operations. “Inher-
ent risks of a registered agritourism activity” also includes the potential of 
a participant to act in a negligent manner that may contribute to injury to 
the participant or others, such as failing to follow instructions given by the 
registered agritourism operator or failing to exercise reasonable caution 
while engaging in the registered agritourism activity.

(c) “Participant” means any person who engages in a registered agri-
tourism activity.

(d) “Registered agritourism activity” means any agritourism activity 
registered with the secretary pursuant to K.S.A. 32-1433, and amend-
ments thereto.

(e) “Registered agritourism location” means a specific parcel of land 
which is registered with the secretary pursuant to K.S.A. 32-1433, and 
amendments thereto, and where a registered agritourism operator engag-
es in registered agritourism activities.
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(f) “Registered agritourism operator” means any person who is en-
gaged in the business of providing one or more agritourism activities and 
is registered with the secretary pursuant to K.S.A. 32-1433, and amend-
ments thereto.

(g) “Secretary” means the secretary of wildlife, parks and tourism 
commerce.

Sec. 105. K.S.A. 32-1433 is hereby amended to read as follows: 32-
1433. (a) Any person who is engaged in the business of providing one or 
more agritourism activities may register with the secretary of wildlife, parks 
and tourism commerce. The registration shall contain all of the following:

(1) Information describing the agritourism activity which that the 
person conducts or intends to conduct.

(2) Information describing the location where the person conducts or 
intends to conduct such agritourism activity.

(b) The secretary shall maintain a list of all registered agritourism op-
erators, the registered agritourism activities conducted by each operator 
and the registered agritourism location where the operator conducts such 
activities. Such list shall be made available to the public. The secretary, 
in conjunction with other agritourism and rural economic efforts of the 
secretary, shall promote and publicize registered agritourism operators, 
activities and locations to advance the purpose of this act by promoting 
and encouraging tourism.

(c) Registration pursuant to this section shall be for a period of five 
years.

(d) No fee shall be charged to persons registering under this section.
Sec. 106. K.S.A. 32-1438 is hereby amended to read as follows: 32-

1438. (a) For taxable years commencing on and after December 31, 2003, 
December 31, 2004, December 31, 2005, December 31, 2006, and De-
cember 31, 2007, there shall be allowed as a credit against the tax liability 
of a taxpayer imposed under the Kansas income tax act, an amount equal 
to 20% of the cost of liability insurance paid by a registered agritourism 
operator who operates an agritourism activity on the effective date of this 
act. No tax credit claimed pursuant to this subsection shall exceed $2,000. 
If the amount of such tax credit exceeds the taxpayer’s income tax liability 
for such taxable year, the amount thereof which that exceeds such tax 
liability may be carried over for deduction from the taxpayer’s income tax 
liability in the next succeeding taxable year or years until the total amount 
of tax credit has been deducted from tax liability, except that no such tax 
credit shall be carried forward for deduction after the third taxable year 
succeeding the taxable year in which the tax credit is claimed.

(b) For the first five taxable years commencing after a taxpayer opens 
such taxpayer’s business, after the effective date of this act, there shall be 
allowed as a credit against the tax liability of a taxpayer imposed under 
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the Kansas income tax act, an amount equal to 20% of the cost of liability 
insurance paid by a registered agritourism operator who starts an agri-
tourism activity after the effective date of this act. No tax credit claimed 
pursuant to this subsection shall exceed $2,000. If the amount of such 
tax credit exceeds the taxpayer’s income tax liability for such taxable year, 
the amount thereof which that exceeds such tax liability may be carried 
over for deduction from the taxpayer’s income tax liability in the next suc-
ceeding taxable year or years until the total amount of tax credit has been 
deducted from tax liability, except that no such tax credit shall be carried 
forward for deduction after the third taxable year succeeding the taxable 
year in which the tax credit is claimed.

(c) The secretary of wildlife, parks and tourism commerce shall adopt 
rules and regulations establishing criteria for determining those costs 
which qualify as costs of liability insurance for agritourism activities of a 
registered agritourism operator.

(d) On or before the 15th day of the regular legislative session in 2006, 
the secretary of commerce shall submit to the senate standing committee 
on commerce and the house standing committee on tourism and parks a 
report on the implementation and use of the tax credit provided by this 
section.

(e) As used in this section, terms have the meanings mean the same as 
provided by K.S.A. 32-1432, and amendments thereto.

(f)(e) For tax year 2013 and all tax years thereafter, the income tax 
credit provided by this section shall only be available to taxpayers subject 
to the income tax on corporations imposed pursuant to subsection (c) of 
K.S.A. 79-32,110(c), and amendments thereto, and shall be applied only 
against such taxpayer’s corporate income tax liability.

Sec. 107. K.S.A. 2022 Supp. 41-719 is hereby amended to read as 
follows: 41-719. (a) (1) Except as otherwise provided herein and in K.S.A. 
8-1599, and amendments thereto, no person shall drink or consume al-
coholic liquor on the public streets, alleys, roads or highways or inside 
vehicles while on the public streets, alleys, roads or highways.

(2) Alcoholic liquor may be consumed on public streets, alleys, roads, 
sidewalks or highways when:

(A) A temporary permit has been issued pursuant to K.S.A. 41-1201 
or 41-2703, and amendments thereto, for such an event;

(B) a caterer’s licensee has provided the required notification for a 
catered event pursuant to K.S.A. 41-2643, and amendments thereto; or

(C) a public venue, hotel, hotel caterer, drinking establishment cater-
er or drinking establishment licensee has been authorized to extend its 
licensed premises pursuant to K.S.A. 41-2608, and amendments thereto.

(3) Consumption of alcoholic liquor on public streets, alleys, roads, 
sidewalks or highways must be approved, by ordinance or resolution, by 
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the local governing body of any city, county or township where such con-
sumption will occur. No alcoholic liquor may be consumed inside vehicles 
while on public streets, alleys, roads or highways at any time.

(4) No person shall remove any alcoholic liquor from inside the bound-
aries of an event as designated by the governing body of any city, county 
or township, from the boundaries of a catered event or from the extended 
licensed premises of a public venue, hotel, hotel caterer, drinking establish-
ment caterer or drinking establishment. Such boundaries shall be clearly 
marked by signs, a posted map or other means which reasonably identify 
the area in which alcoholic liquor may be possessed or consumed.

(b) Alcoholic liquor may be consumed within common consumption 
areas designated by a city or county on public streets, alleys, roads, side-
walks or highways pursuant to K.S.A. 41-2659, and amendments thereto, 
except that no alcoholic liquor may be consumed inside vehicles while on 
public streets, alleys, roads or highways within a common consumption 
area. Further, no person shall remove any alcoholic liquor from inside 
the boundaries of the common consumption area which shall be clearly 
designated by a physical barrier.

(c) No person shall drink or consume alcoholic liquor on private prop-
erty except:

(1) On premises where the sale of liquor by the individual drink is 
authorized by the club and drinking establishment act;

(2) upon private property by a person occupying such property as an 
owner or lessee of an owner and by the guests of such person, if no charge 
is made for the serving or mixing of any drink or drinks of alcoholic liquor 
or for any substance mixed with any alcoholic liquor and if no sale of 
alcoholic liquor in violation of K.S.A. 41-803, and amendments thereto, 
takes place;

(3) in a lodging room of any hotel, motel or boarding house by the 
person occupying such room and by the guests of such person, if no 
charge is made for the serving or mixing of any drink or drinks of alcoholic 
liquor or for any substance mixed with any alcoholic liquor and if no sale 
of alcoholic liquor in violation of K.S.A. 41-803, and amendments thereto, 
takes place;

(4) in a private dining room of a hotel, motel or restaurant, if the din-
ing room is rented or made available on a special occasion to an individual 
or organization for a private party and if no sale of alcoholic liquor in vio-
lation of K.S.A. 41-803, and amendments thereto, takes place;

(5) on the premises of a manufacturer, microbrewery, microdistillery 
or farm winery, if authorized by K.S.A. 41-305, 41-308a, 41-308b or 41-
354, and amendments thereto;

(6) on the premises of an unlicensed business as authorized pursuant 
to subsection (j); or



1152023 Session Laws of Kansas[Ch. 7

(7) within a common consumption area established pursuant to K.S.A. 
41-2659, and amendments thereto.

(d) No person shall drink or consume alcoholic liquor on public prop-
erty except:

(1) On real property leased by a city to others under the provisions of 
K.S.A. 12-1740 through 12-1749, and amendments thereto, if such real 
property is actually being used for hotel or motel purposes or purposes 
incidental thereto.

(2) In any state-owned or operated building or structure, and on the 
surrounding premises, which is furnished to and occupied by any state 
officer or employee as a residence.

(3) On premises licensed as a club or drinking establishment and lo-
cated on property owned or operated by an airport authority created pur-
suant to chapter 27 of the Kansas Statutes Annotated, and amendments 
thereto, or established by a city.

(4) On the state fair grounds on the day of any race held thereon pur-
suant to the Kansas parimutuel racing act.

(5) On the state fairgrounds, within boundaries that have been marked 
with a three-dimensional barrier, if: (A) The alcoholic liquor is domestic 
beer or wine or wine imported under K.S.A. 41-308a(e), and amendments 
thereto, and is consumed only for purposes of judging competitions; (B) 
the alcoholic liquor is wine or beer that is sold during the days of the 
Kansas state fair, or as authorized by the Kansas state fair board, by the 
holder of a temporary permit in accordance with the provisions of K.S.A. 
41-1201(g), and amendments thereto; or (C) the alcoholic liquor is con-
sumed on nonfair days in conjunction with bona fide scheduled events 
involving not less than 75 invited guests and the state fair board, in its 
discretion, authorizes the consumption of the alcoholic liquor, subject to 
any conditions or restrictions the board may require.

(6) In the state historical museum provided for by K.S.A. 76-2036, 
and amendments thereto, on the surrounding premises and in any other 
building on such premises, as authorized by rules and regulations of the 
state historical society.

(7) On the premises of any state-owned historic site under the juris-
diction and supervision of the state historical society, on the surrounding 
premises and in any other building on such premises, as authorized by 
rules and regulations of the state historical society.

(8) In a lake resort within the meaning of K.S.A. 32-867, and amend-
ments thereto, on state-owned or leased property.

(9) On the premises of any Kansas national guard regional training 
center or armory, and any building on such premises, as authorized by 
rules and regulations of the adjutant general and upon approval of the 
Kansas military board.
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(10) On the premises of any land or waters owned or managed by 
the department of wildlife, and parks and tourism, except as otherwise 
prohibited by rules and regulations of the department adopted by the 
secretary pursuant to K.S.A. 32-805, and amendments thereto.

(11) On property exempted from this subsection pursuant to subsec-
tion (e), (f), (g), (h) or (i).

(12) On the premises of the state capitol building or on its surround-
ing premises during an official state function of a nonpartisan nature that 
has been approved by the legislative coordinating council.

(13) On premises of a common consumption area established by 
K.S.A. 41-2659, and amendments thereto.

(e) Any city may exempt, by ordinance, from the provisions of subsec-
tion (d) specified property the title of which is vested in such city.

(f) The board of county commissioners of any county may exempt, by 
resolution, from the provisions of subsection (d) specified property the 
title of which is vested in such county.

(g) The state board of regents may exempt from the provisions of sub-
section (d) the Sternberg museum on the campus of Fort Hays state uni-
versity, or other specified property which is under the control of such board 
and which is not used for classroom instruction, where alcoholic liquor may 
be consumed in accordance with policies adopted by such board.

(h) The board of regents of Washburn university may exempt from 
the provisions of subsection (d) the Mulvane art center and the Bradbury 
Thompson alumni center on the campus of Washburn university, and oth-
er specified property the title of which is vested in such board and which 
is not used for classroom instruction, where alcoholic liquor may be con-
sumed in accordance with policies adopted by such board.

(i) The board of trustees of a community college may exempt from 
the provisions of subsection (d) specified property that is under the con-
trol of such board and is not used for classroom instruction, where alco-
holic liquor may be consumed in accordance with policies adopted by 
such board.

(j) (1) An unlicensed business may authorize patrons or guests of such 
business to consume alcoholic liquor on the premises of such business 
provided:

(A) Such alcoholic liquor is in the personal possession of the patron 
and is not sold, offered for sale or given away by the owner of such busi-
ness or any employees thereof;

(B) possession and consumption of alcoholic liquor shall not be au-
thorized between the hours of 12 a.m. and 9 a.m.;

(C) the business, or any owner thereof, shall not have had a license 
issued under either the Kansas liquor control act or the club and drinking 
establishment act revoked for any reason; and
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(D) no charge of any sort may be made by the business for the priv-
ilege of possessing or consuming alcoholic liquor on the premises, or for 
mere entry onto the premises.

(2) It shall be a violation of this section for any unlicensed business to 
authorize the possession or consumption of alcoholic liquor by a patron 
of such business when such authorization is not in accordance with the 
provisions of this subsection.

(3) For the purposes of this subsection, “patron” means a natural per-
son who is a customer or guest of an unlicensed business.

(k) Violation of any provision of this section is a an unclassified misde-
meanor punishable by a fine of not less than $50 or more than $200 or by 
imprisonment for not more than six months, or both.

(l) For the purposes of this section, “common consumption area” 
means the same as that term is defined in K.S.A. 41-2659, and amend-
ments thereto.

Sec. 108. K.S.A. 47-2101 is hereby amended to read as follows: 47-
2101. (a) It shall be unlawful for any person to possess domesticated 
deer unless such person has obtained from the animal health commis-
sioner a domesticated deer permit. Application for such permit shall be 
made in writing on a form provided by the commissioner. The permit 
period shall be for the permit year ending on September 30 following 
the issuance date.

(b) Each application for issuance or renewal of a permit shall be ac-
companied by a fee of not more than $400 as established by the commis-
sioner in rules and regulations.

(c) The animal health commissioner shall adopt any rules and regula-
tions necessary to enforce the provisions of article 21 of chapter 47 of the 
Kansas Statutes Annotated, and amendments thereto, ensure compliance 
with federal requirements and protect domestic animals and wildlife from 
disease risks related to domestic deer production.

(d) Any person who fails to obtain a permit as prescribed in subsec-
tion (a) shall be deemed guilty of a class C nonperson misdemeanor and 
upon conviction shall be punished by a fine not exceeding $1,000. Con-
tinued operation, after a conviction, shall constitute a separate offense for 
each day of operation.

(e) The commissioner may refuse to issue or renew or may suspend or 
revoke any permit for any one of the following reasons:

(1) Material misstatement in the application for the original permit or 
in the application for any renewal of a permit;

(2) the conviction of any crime, an essential element of which is mis-
statement, fraud or dishonesty, or relating to the theft of or cruelty to 
animals;

(3) substantial misrepresentation;
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(4) the person who is issued a permit is found to be poaching or ille-
gally obtaining deer; or

(5) the permit holder’s willful disregard of any rule or regulation  
adopted under this section.

(f) Any refusal to issue or renew a permit and any suspension or  
revocation of a permit under this section shall be in accordance with the 
provisions of the Kansas administrative procedure act and shall be subject 
to review in accordance with the Kansas judicial review act.

(g) Each domesticated deer, regardless of age, that enters a premises 
alive or leaves a premises alive or dead for any purpose, other than for 
direct movement to a licensed or registered slaughter facility in Kansas, 
shall have official identification, as prescribed by rules and regulations of 
the commissioner. Any person who receives a permit issued pursuant to 
subsection (a) shall keep records of such deer as required by rules and 
regulations adopted pursuant to this section.

(h) (1) The animal health commissioner or the commissioner’s rep-
resentatives may inspect the premises and records of any person issued 
a domesticated deer permit, but shall not inspect such premises and  
records more than once each permit year, unless the commissioner has:

(A) Discovered a violation of article 21 of chapter 47 of the Kansas 
Statutes Annotated, and amendments thereto; or

(B) received a complaint that such premises is not being operated, 
managed or maintained in accordance with rules and regulations adopted 
pursuant to this section.

(2) The commissioner or the commissioner’s representatives may 
inspect unlicensed premises when the commissioner has reasonable 
grounds to believe that a person is violating the provisions of this section.

(i) The animal health commissioner, on an annual basis, shall transmit 
to the secretary of wildlife, and parks and tourism a current list of persons 
issued a permit pursuant to this section. The Kansas department of agri-
culture may request assistance from the department of wildlife, and parks 
and tourism to assist in implementing and enforcing article 21 of chapter 
47 of the Kansas Statutes Annotated, and amendments thereto.

(j) All moneys received under this section shall be remitted to the 
state treasurer in accordance with the provisions of K.S.A. 75-4215, and 
amendments thereto. Upon receipt of each such remittance, the state 
treasurer shall deposit the entire amount in the state treasury to the credit 
of the animal disease control fund.

(k) As used in this section:
(1) “Deer” means any member of the family cervidae.
(2) “Domesticated deer” means any member of the family cervidae 

that was legally obtained and is being sold or raised in a confined area for:
(A) Breeding stock;
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(B) any carcass, skin or part of such animal;
(C) exhibition; or
(D) companionship.

Sec. 109. K.S.A. 2022 Supp. 49-408 is hereby amended to read as 
follows: 49-408. (a) All land affected by surface coal mining and rec-
lamation operations, except as otherwise provided in this act, shall be 
reclaimed and all operations shall be conducted, in accordance with the 
requirements and specifications of the national surface mining control 
and reclamation act of 1977 (, public law 95-87), and federal rules and 
regulations adopted pursuant thereto. The secretary shall issue such 
regulations as may be required to conform to the requirements of the 
national act.

(b) All waters in existence on mined land after reclamation is com-
pleted shall become public waters to the extent they may be stocked with 
fish from the state or federal hatcheries and shall be under the law en-
forcement jurisdiction of the Kansas department of wildlife, and parks 
and tourism. The owner of the mined land containing such waters shall 
retain all other rights consistent with the ownership thereof.

Sec. 110. K.S.A. 2022 Supp. 58-3221 is hereby amended to read as 
follows: 58-3221. As used in this act:

(a) “Generally accepted operation practice” means those safety prac-
tices adopted, pursuant to rules and regulations, by the Kansas depart-
ment of wildlife, and parks and tourism and established by a nationally 
recognized nonprofit membership organization that provides voluntary 
firearms safety programs which that include training individuals in the 
safe handling and use of firearms and which that practices are developed 
with consideration of all information reasonably available regarding the 
operation of shooting ranges.

(b) “Local unit of government” means a county, city, township or any 
other political subdivision of the state, or any agency, authority, institution 
or instrumentality thereof.

(c) “Person” means an individual, proprietorship, partnership, corpo-
ration, club, governmental entity or other legal entity.

(d) “Sport shooting range” or “range” means an area designed and 
operated for the use of archery, rifles, shotguns, pistols, semiautomatic 
firearms, skeet, trap, black powder or any other similar sport shooting.

Sec. 111. K.S.A. 2022 Supp. 58-3225 is hereby amended to read as 
follows: 58-3225. The secretary of wildlife, and parks and tourism is here-
by authorized to adopt rules and regulations necessary to implement the 
provisions of this act.

Sec. 112. K.S.A. 65-189e is hereby amended to read as follows: 65-
189e. The provisions of this act shall not apply to:
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(a) Land used exclusively for agricultural purposes as defined in this 
act or to land under the control of the Kansas department of wildlife, and 
parks and tourism, but the department shall not develop any land under 
its control without providing water, sewage disposal and refuse disposal 
facilities that are in conformity with these standards and have submitted 
plans therefor to the secretary of health and environment and obtained 
the secretary’s approval;

(b) subdivisions platted and approved by the board of county com-
missioners prior to August 1, 1965, except that this exemption shall not 
be extended to any construction other than a single family residence and 
shall not permit violation of any local ordinance or code or the creation of 
any condition that is detrimental to the health or property of an adjacent 
property owner; or

(c) land subject to a sanitary code or codes as defined in K.S.A. 19-
3701 through 19-3708, and amendments thereto, which that contain pro-
visions for control of the subsurface disposal of sewage, supplying of water 
from on-lot wells and the disposal of refuse, if the county, city-county or 
multicounty health department enforcing such sanitary codes shall fur-
nish to the secretary of health and environment such information as the 
secretary may require concerning the number and types of such sewage, 
water and refuse facilities installed in the sanitation zone.

Sec. 113. K.S.A. 65-3424b is hereby amended to read as follows: 65-
3424b. (a) The secretary shall establish a system of permits for mobile 
waste tire processors, waste tire processing facilities, waste tire transport-
ers and waste tire collection centers. Such permits shall be issued for a 
period of one year and shall require an application fee established by the 
secretary in an amount not exceeding $250 per year.

(b) The secretary shall adopt rules and regulations establishing stan-
dards for mobile waste tire processors, waste tire processing facilities, 
waste tire collection centers and waste tire transporters. Such standards 
shall include a requirement that the permittee file with the secretary a 
bond or other financial assurance in an amount determined by the sec-
retary to be sufficient to pay any costs which that may be incurred by the 
state to process any waste tires or dispose of any waste tires or processed 
waste tires if the permittee ceases business or fails to comply with this act.

(c) Any person who contracts or arranges with another person to col-
lect or transport waste tires for storage, processing or disposal shall so 
contract or arrange only with a person holding a permit from the sec-
retary. Any person contracting or arranging with a person, permitted by 
the secretary, to collect or transport waste tires for storage, processing or, 
disposal, transfers ownership of those waste tires to the permitted person 
and the person contracting or arranging with the person holding such 
permit to collect or transport such tires shall be released from liability 
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therefor. Any person contracting or arranging with any person, for the 
collection, transportation, storage, processing, disposal or beneficial use 
of such tires shall maintain a record of such transaction for a period of 
not less than three years following the date of the transfer of such tires. 
Record-keeping requirements for beneficial use shall not apply when tire 
retailers allow customers to retain their old tires at the time of sale.

(d) The owner or operator of each site that contains a waste tire, used 
tire or new tire accumulation of any size must control mosquito breeding 
and other disease vectors.

(e) No person shall own or operate a waste tire processing facility or 
waste tire collection center or act as a mobile waste tire processor or waste 
tire transporter unless such person holds a valid permit issued therefor 
pursuant to subsection (a), except that:

(1) A tire retreading business where fewer than 1,500 waste tires are 
kept on the business premises may operate a waste tire collection center 
on the premises;

(2) a business that, in the ordinary course of business, removes tires 
from motor vehicles where fewer than 1,500 of these tires are kept on the 
business premises may operate a waste tire collection center or a waste 
tire processing facility or both on the premises;

(3) a retail tire-selling business where fewer than 1,500 waste tires are 
kept on the business premises may operate a waste tire collection center 
or a waste tire processing facility or both on the premises;

(4) the Kansas department of wildlife, and parks and tourism may per-
form one or more of the following to facilitate a beneficial use of waste tires:

(A) Operate a waste tire collection center on the premises of any state 
park, state wildlife area or state fishing lake;

(B) operate a waste tire processing facility on the premises of any 
state park, state wildlife area or state fishing lake; or

(C) act as a waste tire transporter to transport waste tires to any state 
park, state wildlife area or state fishing lake;

(5) a person engaged in a farming or ranching activity, including the 
operation of a feedlot as defined by K.S.A. 47-1501, and amendments 
thereto, may perform one or more of the following to facilitate a benefi-
cial use of waste tires:

(A) Operate an on-site waste tire collection center;
(B) operate an on-site waste tire processing facility; or
(C) act as a waste tire transporter to transport waste tires to the farm, 

ranch or the feedlot;
(6) a watershed district may perform one or more of the following to 

facilitate a beneficial use of waste tires:
(A) Operate a waste tire collection center on the premises of a water-

shed district project or work of improvement;
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(B) operate a waste tire processing facility on the district’s property; or
(C) act as a waste tire transporter to transport waste tires to the dis-

trict’s property;
(7) a person may operate a waste tire collection center if:
(A) Fewer than 1,500 used tires are kept on the premises; or
(B) 1,500 or more used tires are kept on the premises, if the owner 

demonstrates through sales and inventory records that such tires have 
value, as established in accordance with standards adopted by rules and 
regulations of the secretary;

(8) local units of government managing waste tires at solid waste pro-
cessing facilities or solid waste disposal areas permitted by the secretary 
under the authority of K.S.A. 65-3407, and amendments thereto, may 
perform one or more of the following in accordance with the conditions 
of the solid waste permit:

(A) Operate a waste tire collection center on the premises of the per-
mitted facility;

(B) operate a waste tire processing facility on the premises of the per-
mitted facility;

(C) act as a waste tire transporter to transport waste tires to the per-
mitted facility; or

(D) act as a mobile waste tire processor;
(9) a person may act as a waste tire transporter to transport:
(A) Waste tires mixed with other municipal solid waste;
(B) fewer than five waste tires for lawful disposal;
(C) waste tires generated by the business, farming activities of the 

person or the person’s employer;
(D) waste tires for a beneficial use approved by statute, rules and reg-

ulations, or by the secretary;
(E) waste tires from an illegal waste tire accumulation to a person 

who has been issued a permit by the secretary pursuant to K.S.A. 65-3407 
or 65-3424b, and amendments thereto, provided approval has been ob-
tained from the secretary; or

(F) five to 50 waste tires for lawful disposal, provided the transporta-
tion act is a one time occurrence to abate a legal accumulation of waste 
tires; or

(10) a tire retailer that in the ordinary course of business also serves 
as a tire wholesaler to other tire retailers may act as a waste tire transport-
er to transport waste tires from those retailers back to a central location 
owned or operated by the wholesaler for consolidation and final disposal 
or recycling.

(f) All fees collected by the secretary pursuant to this section shall 
be remitted to the state treasurer in accordance with the provisions of 
K.S.A. 75-4215, and amendments thereto. Upon receipt of each such re-
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mittance, the state treasurer shall deposit the entire amount in the state 
treasury to the credit of the waste tire management fund.

Sec. 114. K.S.A. 65-5703 is hereby amended to read as follows: 65-
5703. (a) There is hereby created the state emergency response commis-
sion for the purpose of carrying out all requirements of the federal act and 
for the purpose of providing assistance in the coordination of state agency 
activities relating to:

(1) Chemical emergency training, preparedness, and response; and
(2) chemical release reporting and prevention, transportation, manu-

facture, storage, handling and use.
(b) The commission shall consist of:
(1) The following state officers or their appointed designees: The 

lieutenant governor, the secretary of wildlife, and parks and tourism, the 
secretary of labor, the secretary of agriculture, the secretary of health 
and environment, the adjutant general, the superintendent of the Kansas 
highway patrol, the state fire marshal, the secretary of transportation, the 
attorney general, the chairperson of the state corporation commission, 
and the governor;

(2) three members appointed by the governor to represent the gen-
eral public; and

(3) two members appointed by the governor to represent owners and 
operators of facilities regulated pursuant to this act.

(c) Members of the commission appointed by the governor shall serve 
for terms of two years. Any vacancy in the office of an appointed member 
of the commission shall be filled for the unexpired term by appointment 
by the governor.

(d) A chairperson shall be elected annually by the members of the 
commission. A vice-chairperson shall be designated by the chairperson to 
serve in the absence of the chairperson.

(e) Members of the commission attending meetings of such board, 
or attending a subcommittee meeting thereof authorized by such board, 
shall be paid compensation, subsistence allowances, mileage and other 
expenses as provided in K.S.A. 75-3223, and amendments thereto.

(f) The commission shall perform such duties as are specified in the 
federal act to be performed by such commissions and, in addition there-
to, such duties as are specified in the laws of this state or as are deemed 
necessary and appropriate by the commission to achieving its purposes. 
In accordance with the requirements of the federal act, the commission 
shall establish local planning districts, subject to approval by the secretary 
of health and environment and the adjutant general, and shall appoint 
a local planning committee for each such district. Local planning com-
mittees shall perform such duties as are specified in the federal act to be 
performed by such committees, and in addition thereto, such duties as are 
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assigned by the commission or by any member of the commission acting 
on behalf of or at the direction of the commission, or as are deemed nec-
essary and appropriate by each such committee to achieving its purposes. 
The duties of the commission and the local planning committees shall be 
performed in accordance with rules and regulations adopted pursuant to 
this act.

Sec. 115. K.S.A. 68-406 is hereby amended to read as follows: 68-
406. (a) The secretary of transportation shall designate, adopt and estab-
lish and may lay out, open, relocate, alter, vacate, remove, redesignate 
and reestablish highways in every county in the state, the total mileage of 
which shall not exceed 10,000 miles. The total mileage of such highways 
in each county shall be not less than the sum of the north to south and 
east to west diameters of the county. The highways so designated shall 
connect the county seats and principal cities and market centers, and all 
such highways, including bridges and culverts thereon, shall comprise the 
state highway system. The secretary of transportation shall make such re-
visions, classifications or reclassifications in the state highway system as 
are found on the basis of engineering and traffic study to be necessary, 
and such revisions, classifications or reclassifications may include, after 
due public hearing, removal from the system of roads which that have 
little or no statewide significance, and the addition of roads which that 
have statewide importance and will provide relief for traffic congestion 
on existing routes on the system. All roads which that have been placed 
upon the state highway system shall be a part of the state highway system, 
but changes may be made in the state highway system when the public 
safety, convenience, economy, classification or reclassification requires 
such change. The total mileage of the state highway system shall not be 
extended except by act of the legislature. Highways designated under this 
section shall be state highways, and all other highways outside of the city 
limits of cities shall be either county roads or township roads as provided 
for by law. The state highway system thus designated shall be constructed, 
improved, reconstructed and maintained by the secretary of transporta-
tion from funds provided by law.

(b) In addition to highways of the state highway system, the secretary 
of transportation shall designate in those cities on such system certain 
streets as city connecting links. “City connecting link” means a routing 
inside the city limits of a city which that:

(1) Connects a state highway through a city;
(2) connects a state highway to a city connecting link of another state 

highway;
(3) is a state highway which that terminates within such city;
(4) connects a state highway with a road or highway under the juris-

diction of the Kansas turnpike authority; or
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(5) begins and ends within a city’s limits and is designated as part of 
the national system of interstate and defense highways.

(c) The secretary of transportation may mark and maintain existing 
roads as detours, but detour roads shall not be a part of the state highway 
system, except that such roads shall be marked and maintained by the sec-
retary of transportation only until that portion of the state highway system 
for which such road is substituted is completed and open for travel.

(d) The secretary of transportation may use moneys appropriated 
from the state highway fund for the purchase of right-of-way, construc-
tion, improvement, reconstruction and maintenance of a highway over 
the most direct and practicable routes from state highways to a state lake, 
a federal lake or reservoir established by federal authority, any property 
managed or controlled by the Kansas department of wildlife, and parks 
and tourism, national monuments and national historical sites, military 
reservations, motor carrier inspection stations, approaches and connec-
tions within an urban area, as defined by federal highway laws, places 
of major scenic attractions which possess unusual historical interest, as 
defined by subsections (1) and (2) of K.S.A. 76-2018(1) and (2), and 
amendments thereto, on which the state now holds or may hereafter hold 
a long-term lease, a state institution, from the city limits of the nearest 
city to a state institution, a state-owned natural and scientific preserve, as 
defined by subsection (b) of K.S.A. 74-6603(b), and amendments thereto, 
or such road or roads located within the boundaries of a state park and 
not presently maintained by a federal agency as shall be designated by 
the secretary of transportation. Such highways or roads shall not be a part 
of the state highway system, and the secretary of transportation is not re-
quired to plan, design or construct such highways or roads in conformity 
with the standards applicable to the state highway system.

(e) The secretary of transportation may make reroutings of any por-
tion of the state highway system if such rerouting is required in writing 
by the United States department of transportation of the federal highway 
administration before it will permit federal funds to be used thereon. The 
secretary of transportation shall have control and regulation for purposes 
of posting speed limits and establishing access and egress facilities on any 
and all portions of streets and roads which that are, or have been, a part 
of the state highway system, and which that have been or may be, placed 
inside of the limits of an incorporated city by the creation of a new mu-
nicipality or by the extension of the limits or boundaries of any existing 
municipality.

(f) Except pursuant to article 21 of chapter 68 of Kansas Statutes An-
notated, and amendments thereto, only the secretary of transportation 
may authorize temporary closing of any part of the state highway system 
by any person for any purpose in the interest of the state. Every authoriza-
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tion granted under this subsection shall be granted subject to conditions 
specified by the secretary to provide for:

(1) Proper detours, signing and markings;
(2) timing which that will not unreasonably inconvenience the public; 

and
(3) such additional conditions as are appropriate to avoid unreason-

able risk of injury to any person. Such requests shall be made in writing 
and submitted to the secretary at least five days prior to the closing date. 
In emergencies, temporary closing may be authorized by the secretary by 
oral communications. The secretary may waive all or any part of the notice 
otherwise required by this subsection.

(g) Except as provided in subsection (g) (h), any person failing or ne-
glecting to comply with the provisions of this subsection, upon conviction, 
shall be guilty of a nonperson unclassified misdemeanor.

(g)(h) In cases of sudden emergency, temporary closing of any part of 
the state highway system may be authorized by order of a person desig-
nated by the board of county commissioners for an area outside of any city 
or a person designated by the governing body of a city for an area with-
in such city. In such cases of sudden emergency the person authorizing 
such closing shall inform the secretary of transportation thereof as soon as 
practicable and obtain the authorization of the secretary for any additional 
time thereafter for such closing.

Sec. 116. K.S.A. 74-134 is hereby amended to read as follows: 74-134. 
On July 1, 1988, all books, records and other property of the joint council 
on recreation abolished by K.S.A. 74-131, and amendments thereto, are 
hereby transferred to the custody of the Kansas department of wildlife, 
and parks and tourism.

Sec. 117. K.S.A. 74-5,133 is hereby amended to read as follows: 74-
5,133. (a) (1) There is hereby established in the state treasury the Ar-
kansas river gaging fund, which shall be administered by the secretary of 
agriculture. All expenditures from the Arkansas river gaging fund shall be 
for the operation and maintenance of:

(A) The gages along the Arkansas river necessary to manage the river 
under the Arkansas river compact; and

(B) the stateline groundwater gage sites in the Arkansas river basin 
necessary to manage the quantity and quality of such groundwater.

(2) After all expenditures are made during the fiscal year for the 
purposes listed in paragraph (1), then, expenditures shall be made in ac-
cordance with the following priorities and subject to the expenditure lim-
itations prescribed therefor:

(A) First, any remaining moneys authorized to be expended from the 
fund for the fiscal year shall be expended for the purposes of livestock 
market reporting in an amount not to exceed $20,000 in a fiscal year; and
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(B) second, if there are any remaining moneys authorized to be ex-
pended from the fund for the fiscal year after the expenditures for live-
stock market reporting, then expenditures shall be made from the fund 
for the purpose of funding the bluestem pasture report in an amount not 
to exceed $5,000.

(3) All expenditures from the Arkansas river gaging fund shall be 
made in accordance with appropriation acts upon warrants of the director 
of accounts and reports issued pursuant to vouchers approved by the sec-
retary of agriculture or the designee of the secretary of agriculture.

(b) All moneys received as royalties from the state’s oil and gas leas-
es in Hamilton, Kearny, Finney, Gray and Ford counties, except those 
moneys arising from leases on lands under the control of the secretary of 
wildlife, and parks and tourism as provided by K.S.A. 32-854, and amend-
ments thereto, shall be deposited in the state treasury in accordance with 
the provisions of K.S.A. 75-4215, and amendments thereto, and shall be 
credited to the Arkansas river gaging fund. During each fiscal year, when 
the total amount of moneys credited to the fund is equal to $95,000, no 
further moneys shall be credited to the fund. The remainder of the mon-
eys received for such royalties for such fiscal year shall be credited to the 
state general fund.

Sec. 118. K.S.A. 74-2622 is hereby amended to read as follows: 74-
2622. (a) (1) There is hereby established within and as a part of the Kansas 
water office the Kansas water authority. The authority shall be composed 
of 24 members, of whom 13 shall be appointed as follows:

(1)(A) One member shall be appointed by the governor, subject to 
confirmation by the senate as provided in K.S.A. 75-4315b, and amend-
ments thereto. Except as provided by K.S.A. 46-2601, and amendments 
thereto, such person shall not exercise any power, duty or function as a 
member or chairperson of the water authority until confirmed by the sen-
ate. Such member shall serve at the pleasure of the governor and shall be 
the chairperson of the authority;

(2)(B) except as provided by subsection (b), 10 members shall be ap-
pointed by the governor for terms of four years. Of the members appoint-
ed under this provision one shall be a representative of large municipal 
water users, one shall be representative of small municipal water users, 
one shall be a board member of a western Kansas groundwater manage-
ment district, one shall be a board member of a central Kansas groundwa-
ter management district, one shall be a member of the Kansas association 
of conservation districts, one shall be representative of industrial water 
users, one shall be a member of the state association of watershed dis-
tricts, one shall have a demonstrated background and interest in water use 
conservation and environmental issues, and two shall be representative of 
the general public. The member who is representative of large municipal 
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water users shall be appointed from three nominations submitted by the 
league of Kansas municipalities. The member who is representative of 
small municipal water users shall be appointed from three nominations 
submitted by the Kansas rural water district’s association. The member 
who is representative of a western Kansas groundwater management dis-
trict shall be appointed from three nominations submitted by the pres-
idents of the groundwater management district boards No. 1, 3 and 4. 
The member who is representative of a central Kansas groundwater man-
agement district shall be appointed from three nominations submitted 
by the presidents of the groundwater management district boards No. 2 
and 5. The member who is representative of industrial water users shall 
be appointed from three nominations submitted by the Kansas associ-
ation of commerce and industry. The member who is representative of 
the state association of watershed districts shall be appointed from three 
nominations submitted by the state association of watershed districts. The 
member who is representative of the Kansas association of conservation 
districts shall be appointed from three nominations submitted by the 
state association of conservation districts. If the governor cannot make 
an appointment from the original nominations, the nominating authority 
shall be so advised and, within 30 days thereafter, shall submit three new 
nominations. Members appointed by the governor shall be selected with 
special reference to training and experience with respect to the functions 
of the Kansas water authority, and no more than six of such members shall 
belong to the same political party;

(3)(C) one member shall be appointed by the president of the senate 
for a term of two years; and

(4)(D) one member shall be appointed by the speaker of the house of 
representatives for a term of two years. The state geologist, the state biol-
ogist, the chief engineer of the division of water resources of the Kansas 
department of agriculture, the director of the division of environment of 
the department of health and environment, the chairperson of the state 
corporation commission, the secretary of commerce, the director of the 
Kansas water office, the secretary of wildlife, and parks and tourism, the 
administrative officer of the state conservation commission, the secretary 
of agriculture and the director of the agricultural experiment stations of 
Kansas state university of agriculture and applied science shall be nonvot-
ing members ex officio of the authority. The director of the Kansas water 
office shall serve as the secretary of the authority.

(b) A member appointed pursuant to subsection (a)(2) (a)(1)(B) shall 
be appointed for a term expiring on January 15 of the fourth calendar year 
following appointment and until a successor is appointed and qualified.

(c) In the case of a vacancy in the appointed membership of the Kan-
sas water authority, the vacancy shall be filled for the unexpired term 
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by appointment in the same manner that the original appointment was 
made. Appointed members of the authority attending regular or special 
meetings thereof shall be paid compensation, subsistence allowances, 
mileage and other expenses as provided in K.S.A. 75-3223, and amend-
ments thereto.

(d) The Kansas water authority shall:
(1) Consult with and be advisory to the governor, the legislature and 

the director of the Kansas water office.
(2) Review plans for the development, management and use of the 

water resources of the state by any state or local agency.
(3) Make a study of the laws of this state, other states and the federal 

government relating to conservation and development of water resourc-
es, appropriation of water for beneficial use, flood control, construction 
of levees, drainage, irrigation, soil conservation, watershed development, 
stream control, gauging of stream and stream pollution for the purpose 
of determining the necessity or advisability of the enactment of new or 
amendatory legislation in this state on such subjects.

(4) Make recommendations to other state agencies and political sub-
divisions of the state for the coordination of their activities relating to 
flood control, construction of levees, drainage, irrigation, soil conserva-
tion, watershed development, stream control, gauging of stream, stream 
pollution and groundwater studies.

(5) Make recommendations to each regular session of the legislature 
and to the governor at such times as the authority considers advisable 
concerning necessary or advisable legislation relating to any of the matters 
or subjects which that it is required by this act to study for the purpose of 
making recommendations to the legislature. All such recommendations to 
the legislature shall be in drafted bill form together with such explanatory 
information and data as the authority considers advisable.

(6) Approve, prior to submission to the legislature by the Kansas wa-
ter office or its director:

(A) Any contract entered into pursuant to the state water plan storage 
act;

(B) any amendments to the state water plan or the state water plan-
ning act; and

(C) any other legislation concerning water resources of the state.
(7) Approve, before they become effective, any policy changes pro-

posed by the Kansas water office concerning the pricing of water for sale 
pursuant to the state water plan storage act.

(8) Approve, before it becomes effective, any agreement entered into 
with the federal government by the Kansas water office.

(9) Request any agency of the state, which shall have the duty upon 
that request, to submit its budget estimate pertaining to the state’s water re-
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sources and any plans or programs related thereto and, upon the authority’s 
receipt of such budget estimate, review and evaluate it and furnish recom-
mendations relating thereto to the governor and the legislature.

(10) Approve, prior to adoption by the director of the Kansas water 
office, rules and regulations authorized by law to be adopted.

(11) Approve, prior to adoption by the director of the Kansas water 
office, guidelines for conservation plans and practices developed pursuant 
to subsection (c) of K.S.A. 74-2608(c), and amendments thereto.

(e) The Kansas water authority may appoint citizens’ advisory com-
mittees to study and advise on any subjects upon which the authority is 
required or authorized by this act to study or make recommendations.

(f) The provisions of the Kansas governmental operations account-
ability law apply to the Kansas water authority, and the authority is subject 
to audit, review and evaluation under such law.

Sec. 119. K.S.A. 74-3322 is hereby amended to read as follows: 74-
3322. (a) The state forestry, fish and game commission is hereby empow-
ered and directed to convey by quitclaim deed, without consideration, 
to the city of Oberlin, Kansas, all of the following described real estate 
located in Decatur county, Kansas, to wit:

All that part of the E1/2 SE1/4 Sec. 31 and all that part of the W1/2 
W1/2 SW1/4 Sec. 32, Twp. 2, South, Range 28, West 6th P.M. lying North 
of the C.B.&Q. Railroad Right-of-Way. Containing 112 acres more or less.

The SW1/4 NW1/4 Sec. 32, Twp. 2 South, Range 28 West 6th P.M. 
Also a tract of land out of the SW1/4 NE1/4 Sec. 31, Twp. 2 South, Range 
28 West 6th P.M. more particularly described as follows: Beginning at 
the southeast corner of the SW1/4 NE1/4 of said Sec. 31, thence north 
parallel with the East line of Sec. 31, 405 feet, thence in a southwesterly 
direction 114°13′ a distance of 1003 feet to intersect the south line of 
said NE1/4, this point being 396 feet east of the southwest corner of the 
NE1/4, thence east along the south line of the NE1/4 924 feet to place of 
beginning.

The E1/2 NE1/4 Sec. 31, Twp. 2 South, Range 28 West 6th P.M. except 
a tract of land described as follows: Beginning at a point 1072.5 feet west 
of the Northeast corner of the NE1/4 thence south parallel with the East 
line of the NE1/4 1485 feet, thence West at right angles 247.5 feet, thence 
north parallel with the east line of said NE1/4 1485 feet, thence East at 
right angles and along the north line of said NE1/4 247.5 feet to place of 
beginning; total acreage conveyed 116.1 acres more or less.

A tract of land out of the NW1/4 SE1/4 Sec. 31, Twp. 2 South, Range 
28 West 6th P.M. more particularly described as follows: Commencing at 
the Northeast corner of the NW1/4 SE1/4 Sec. 31, Twp. 2 South, Range 
28, West 6th P.M., thence west along the north line of said NW1/4 SE1/4 
56 rods; thence south at right angles 70 rods, thence east at right angles 56 
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rods, thence north along the East line of said NW1/4 SE1/4 70 rods to the 
place of beginning, containing about 24 1/2 acres more or less.

A tract of land out of the NW1/4 SE1/4 Sec. 31, Twp. 2 South, Range 
28 West 6th P.M. more particularly described as follows: Beginning at the 
Northwest corner of the SE1/4 of said Sec. 31, thence East along said half 
section line 24 rods, thence south at right angles 70 rods, thence West at 
right angles and parallel with the North line of said SE1/4 24 rods, thence 
North along the half section line 70 rods to place of beginning. Containing 
10.5 acres more or less.

NW1/4 NW1/4; E1/2 NW1/4; W1/2 W1/2 NE1/4 Sec. 32, Twp. 2, 
Range 28, West of the 6th P.M.

A tract of land described as follows: Beginning at the Southwest corner 
of the SW1/4 of Sec. 29, Twp. 2 South, Range 28 West 6th P.M. thence 
North along and upon the West line of said SW1/4 95 feet, thence East 
at right angles and parallel with the South line of said SW1/4 575 feet, 
thence in a northeasterly direction at an angle of 27°15′ left 490 feet, 
thence North at an angle of 29°15′ left 639 feet, thence East at an angle of 
46°30′ right 1288 feet to the East line of said SW1/4, thence South along 
and upon the East line of said SW1/4 855 feet to the Southeast corner 
of the SW1/4; thence West along and upon the South line of said SW1/4 
2640 feet to place of beginning.

A tract of land out of the SE1/4 Sec. 29, Twp. 2 South, Range 28, West 
6th P.M. more particularly described as follows: Beginning at the South-
west corner of the SE1/4 of Sec. 29, in Twp. 2, Range 28, West 6th P.M. 
thence North along the half section line 855 feet, thence East at right 
angle and parallel with South line of said Section 1019 feet, thence South 
at right angle and parallel with East line of said Section 855 feet, thence 
West along the South line of said section 1019 feet to place of beginning, 
containing 20 acres more or less.

A tract of land out of the NE1/4 of Sec. 32, Twp. 2, Range 28 West of 
the 6th P.M. described as follows: Beginning at a point 1224.7 feet north 
of the southeast corner of the W1/2 W1/2 NE1/4 of said Sec. 32, thence 
northeasterly at an angle of 59°23′ right, 170.6 feet, thence north at an 
angle of 61°54′ left, 123.3 feet, thence northwesterly at an angle of 25°48′ 
left, 298.5 feet, to the east line of the W1/2 W1/2 NE1/4 of said Sec. 32, 
thence south 473.9 feet, along said line to point of beginning. Containing 
.98 acre more or less.

(b) The instruments of conveyance of such real estate authorized by 
this act shall be executed in the name of the state forestry, fish and game 
commission by its chairman and secretary.

(c) As soon as is practicable after the effective date of this act, The 
secretary of wildlife, and parks and tourism shall convey by quitclaim 
deed, without consideration, any title or interest of the Kansas depart-
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ment of wildlife, and parks and tourism in the property described in sub-
section (a).

Sec. 120. K.S.A. 74-4722 is hereby amended to read as follows: 74-
4722. (a) The Kansas department of wildlife, and parks and tourism shall 
purchase vessel liability insurance for the protection and benefit of the 
state, the department and officers, agents and employees of the depart-
ment responsible for the operation of vessels owned, operated, main-
tained or controlled by the department, and of persons while riding in or 
upon such vessels.

(b) As used in this section, the term “vessel” includes motorized and 
nonmotorized vessels, and other methods of aquatic transportation used 
by the department.

Sec. 121. K.S.A. 74-4911f is hereby amended to read as follows: 74-
4911f. (a) Subject to procedures or limitations prescribed by the governor, 
any person who is not an employee and who becomes a state officer may 
elect to not become a member of the system. The election to not become 
a member of the system must be filed within 90 days of assuming the po-
sition of state officer. Such election shall be irrevocable. If such election 
is not filed by such state officer, such state officer shall be a member of 
the system.

(b) Any such state officer who is a member of the Kansas public em-
ployees retirement system, on or after the effective date of this act, may 
elect to not be a member by filing an election with the office of the re-
tirement system. The election to not become a member of the system 
must be filed within 90 days of assuming the position of state officer. If 
such election is not filed by such state officer, such state officer shall be a 
member of the system.

(c) Subject to limitations prescribed by the board, the state agency 
employing any employee who has filed an election as provided under sub-
section (a) or (b) and who has entered into an employee participation 
agreement, as provided in K.S.A. 74-49b10, and amendments thereto, 
for deferred compensation pursuant to the Kansas public employees de-
ferred compensation plan shall contribute to such plan on such employ-
ee’s behalf an amount equal to 8% of the employee’s salary, as such salary 
has been approved pursuant to K.S.A. 75-2935b, and amendments there-
to, or as otherwise prescribed by law. With regard to a state officer who is 
a member of the legislature who has retired pursuant to the Kansas public 
employees retirement system and who files an election as provided in this 
section, employee’s salary means per diem compensation as provided by 
law as a member of the legislature.

(d) As used in this section and K.S.A. 74-4927k, and amendments 
thereto, “state officer” means the secretary of administration, secretary 
for aging and disability services, secretary of commerce, secretary of cor-
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rections, secretary of health and environment, secretary of labor, secretary 
of revenue, secretary for children and families, secretary of transporta-
tion, secretary of wildlife, and parks and tourism, superintendent of the 
Kansas highway patrol, secretary of agriculture, executive director of the 
Kansas lottery, executive director of the Kansas racing commission, presi-
dent of the Kansas development finance authority, state fire marshal, state 
librarian, securities commissioner, adjutant general, members and chief 
hearing officer of the state board of tax appeals, members of the state 
corporation commission, any unclassified employee on the staff of officers 
of both houses of the legislature, any unclassified employee appointed 
to the governor’s or lieutenant governor’s staff, any person employed by 
the legislative branch of the state of Kansas, other than any such person 
receiving service credited under the Kansas public employees retirement 
system or any other retirement system of the state of Kansas therefor, 
who elected to be covered by the provisions of this section as provided in 
K.S.A. 46-1302(e), and amendments thereto, or who is first employed on 
or after July 1, 1996, by the legislative branch of the state of Kansas and 
any member of the legislature who has retired pursuant to the Kansas 
public employees retirement system.

(e) The provisions of this section shall not apply to any state officer 
who has elected to remain eligible for assistance by the state board of 
regents as provided in K.S.A. 74-4925(a), and amendments thereto.

Sec. 122. K.S.A. 74-5005 is hereby amended to read as follows: 74-
5005. The department shall be the lead agency of the state for economic 
development of commerce through the promotion of business, industry 
and, trade and tourism within the state. In general, but not by way of 
limitation, the department shall have, exercise and perform the following 
powers and duties:

(a) To assume central responsibility for implementing all facets of a 
comprehensive, long-term, economic development strategy and for co-
ordinating the efforts of both state agencies and local economic develop-
ment groups as they relate to that objective;

(b) to coordinate the implementation of the strategy with all other 
state and local agencies and offices and state educational institutions 
which do research work, develop materials and programs, gather statis-
tics, or which perform functions related to economic development; and 
such state and local agencies and offices and state educational institutions 
shall advise and cooperate with the department in the planning and ac-
complishment of the purposes of this act;

(c) to advise and cooperate with all federal departments, research in-
stitutions, educational institutions and agencies, quasi-public professional 
societies, private business and agricultural organizations and associations, 
and any other party, public or private, and to call upon such parties for 
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consultation and assistance in their respective fields of interest, to the end 
that all up-to-date available technical advice, information and assistance 
be gathered for the use of the department, the governor, the legislature 
and the people of this state;

(d) to enter into agreements necessary to carry out the purposes of 
this act;

(e) to conduct an effective business information service, keeping up-
to-date information on such things as manufacturing industries, labor sup-
ply and economic trends in employment, income, savings and purchasing 
power within the state, utilizing the services and information available 
from the division of the budget of the department of administration;

(f) to support a coordinated program of scientific and industrial re-
search with the objective of developing additional uses of the state’s natu-
ral resources, agriculture, agricultural products, new and better industrial 
products and processes, and the best possible utilization of the raw ma-
terials in the state; and to coordinate this responsibility with the state ed-
ucational institutions, with all state and federal agencies, and all public 
and private institutions within or outside the state, all in an effort to assist 
and encourage new industries or expansion of existing industries through 
basic research, applied research and new development;

(g) to maintain and keep current all available information regarding the 
industrial opportunities and possibilities of the state, including raw mate-
rials and by-products; power and water resources; transportation facilities; 
available markets and the marketing limitations of the state; labor supply; 
banking and financing facilities; availability of industrial sites; and the ad-
vantages the state and its particular sections have as industrial locations; and 
such information shall be used for the encouragement of new industries in 
the state and the expansion of existing industries within the state;

(h) to publicize information and the economic advantages of the state 
which that make it a desirable place for commercial and industrial opera-
tions and a good place in which to live;

(i) to establish a clearinghouse for the collection and dissemination 
of information concerning the number and location of public and private 
postsecondary vocational and technical education programs in areas criti-
cal to economic development;

(j) to acquaint the people of this state with the industries within the 
state and encourage closer cooperation between the farming, commercial 
and industrial enterprises and the people of the state;

(k) to participate in economic development and planning assistance 
programs of the federal government to political subdivisions;

(l) to assist counties and cities in industrial development through 
the establishment of industrial development corporations, including site 
surveys, small business administration situations, and render such other 
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similar assistance as may be required; and in those instances where it is 
deemed appropriate, to contract with and make a service charge to the 
county or city involved for such services rendered;

(m) to render assistance to private enterprise on planning problems 
and site surveys upon request and shall make a reasonable service charge 
for such services rendered; and any moneys received for services ren-
dered, as provided in this subsection, shall be deposited in the fund and 
expended therefrom, as provided in subsection (n);

(n) to make agreements with other states and with the United States 
government, or its agencies, and to accept funds from the federal govern-
ment, or its agencies, or any other source for research studies, investigation, 
planning and other purposes related to the duties of the department; and 
any funds so received shall be remitted to the state treasurer in accordance 
with the provisions of K.S.A. 75-4215, and amendments thereto. Upon re-
ceipt of each such remittance, the state treasurer shall deposit the entire 
amount in the state treasury to the credit of a special revenue fund which is 
hereby created and shall be known as the “economic development fund” or 
used in accordance with or direction of the contributing federal agencies; 
and expenditures from such fund may be made for any purpose in keeping 
with the responsibilities, functions and authority of the department; and 
warrants on such fund shall be drawn in the same manner as required of 
other state agencies upon vouchers signed by the secretary;

(o) to do other and further acts as shall be necessary and proper in 
fostering and promoting the industrial development and economic wel-
fare of the state;

(p) to organize, or cause to be organized, an advisory board or boards 
representing interested groups, including industry, labor, agriculture, sci-
entific research, the press, the professions, industrial associations, civic 
groups, etc.; and such board or boards shall advise with the department as 
to its work and the department shall, as far as practicable, cooperate with 
such board or boards, and secure the active aid thereof in the accomplish-
ment of the aims and objectives of the department;

(q) to perform the duties imposed under the Kansas venture capital 
company act;

(r) to serve as the central agency and clearinghouse to collect and dis-
seminate ideas and information bearing on local planning problems; and, 
in so doing, the department, upon request of the board of county com-
missioners of any county or the governing body of any city in the state, 
may make a study and report upon any planning problem of such county 
or city submitted to it;

(s) to disseminate to the public information concerning economic de-
velopment programs available in the state, regardless of whether such 
programs are administered by the department or some other agency and 
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the department shall make available audio-visual and written materials 
describing the economic development programs to local chambers of 
commerce, economic development organizations, banks and public li-
braries and shall take other measures as may be necessary to effectuate 
the purpose of this subsection;

(t) to perform the duties imposed under the individual development 
account program act, K.S.A. 74-50,201 through 74-50,208, and amend-
ments thereto; and

(u) except as otherwise provided by law, perform the duties and carry 
out the purposes of K.S.A. 74-8102 through 74-8104 and 74-8107 through 
74-8111, and amendments thereto; and

(v) to encourage and promote the traveling public to visit this state 
by publicizing information as to the recreational, historic and natural ad-
vantage of the state and its facilities for transient travel and to contract 
with organizations for the purpose of promoting tourism within the state, 
and the department may request other state agencies, including, but not 
limited to, the Kansas water office, the Kansas department of transpor-
tation and the Kansas department of wildlife and parks, for assistance 
and all such agencies shall coordinate information and their respective 
efforts with the department to most efficiently and economically carryout 
the purpose and intent of this subsection.

Sec. 123. K.S.A. 2022 Supp. 74-5602 is hereby amended to read as 
follows: 74-5602. As used in the Kansas law enforcement training act:

(a) “Training center” means the law enforcement training center 
within the university of Kansas, created by K.S.A. 74-5603, and amend-
ments thereto.

(b) “Commission” means the Kansas commission on peace officers’ 
standards and training, created by K.S.A. 74-5606, and amendments 
thereto, or the commission’s designee.

(c) “Chancellor” means the chancellor of the university of Kansas, or 
the chancellor’s designee.

(d) “Director of police training” means the director of police training 
at the law enforcement training center.

(e) “Director” means the executive director of the Kansas commission 
on peace officers’ standards and training.

(f) “Law enforcement” means the prevention or detection of crime 
and the enforcement of the criminal or traffic laws of this state or of any 
municipality thereof.

(g) (1) “Police officer” or “law enforcement officer” means a full-time 
or part-time salaried officer or employee of the state, a county or a city, 
whose duties include the prevention or detection of crime and the en-
forcement of the criminal or traffic laws of this state or of any municipality 
thereof. Such terms shall include
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(2) “Police officer” or “law enforcement officer” includes, but is not 
be limited to: The sheriff, undersheriff and full-time or part-time sala-
ried deputies in the sheriff’s office in each county; deputy sheriffs depu-
tized pursuant to K.S.A. 19-2858, and amendments thereto; conservation 
officers of the Kansas department of wildlife, and parks and tourism; 
university police officers, as defined in K.S.A. 22-2401a, and amend-
ments thereto; campus police officers, as defined in K.S.A. 22-2401a, 
and amendments thereto; law enforcement agents of the director of al-
coholic beverage control; law enforcement agents designated by the sec-
retary of revenue pursuant to K.S.A. 75-5157, and amendments thereto; 
law enforcement agents of the Kansas lottery; law enforcement agents 
of the Kansas racing commission; deputies and assistants of the state 
fire marshal having law enforcement authority; capitol police, existing 
under the authority of K.S.A. 75-4503, and amendments thereto; special 
agents of the department of corrections; special investigators designated 
by the secretary of labor; and law enforcement officers appointed by the 
adjutant general pursuant to K.S.A. 48-204, and amendments thereto. 
Such terms shall also include; railroad policemen appointed pursuant to 
K.S.A. 66-524, and amendments thereto; school security officers desig-
nated as school law enforcement officers pursuant to K.S.A. 72-6146, 
and amendments thereto; the manager and employees of the horsethief 
reservoir benefit district pursuant to K.S.A. 82a-2212, and amendments 
thereto; and the director of the Kansas commission on peace officers’ 
standards and training and any other employee of such commission des-
ignated by the director pursuant to K.S.A. 74-5603, and amendments 
thereto, as a law enforcement officer. Such terms shall “Police officer” 
or “law enforcement officer” includes any officer appointed or elected on 
a provisional basis.

(2) “Police officer” or “law enforcement officer” does not include any 
elected official, other than a sheriff, serving in the capacity of a law en-
forcement or police officer solely by virtue of such official’s elected posi-
tion; any attorney-at-law having responsibility for law enforcement and 
discharging such responsibility solely in the capacity of an attorney; any 
employee of the secretary of corrections other than a special agent; any 
employee of the secretary for children and families; any deputy conserva-
tion officer of the Kansas department of wildlife, and parks and tourism; 
or any employee of a city or county who is employed solely to perform 
correctional duties related to jail inmates and the administration and op-
eration of a jail; or any full-time or part-time salaried officer or employee 
whose duties include the issuance of a citation or notice to appear pro-
vided such officer or employee is not vested by law with the authority to 
make an arrest for violation of the laws of this state or any municipality 
thereof, and is not authorized to carry firearms when discharging the du-
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ties of such person’s office or employment. Such term shall include any 
officer appointed or elected on a provisional basis.

(h) “Full-time” means employment requiring at least 1,000 hours of 
law enforcement related work per year.

(i) “Part-time” means employment on a regular schedule or employ-
ment which requires a minimum number of hours each payroll period, 
but in any case requiring less than 1,000 hours of law enforcement related 
work per year.

(j) “Misdemeanor crime of domestic violence” means a violation of 
domestic battery as provided by K.S.A. 21-3412a, prior to its repeal, or 
K.S.A. 2022 Supp. 21-5414, and amendments thereto, or any other mis-
demeanor under federal, municipal or state law that has as an element the 
use or attempted use of physical force, or the threatened use of a deadly 
weapon, committed against a person with whom the offender is involved 
or has been involved in a “dating relationship” or is a “family or house-
hold member” as defined in K.S.A. 2022 Supp. 21-5414, and amendments 
thereto, at the time of the offense.

(k) “Auxiliary personnel” means members of organized nonsalaried 
groups who operate as an adjunct to a police or sheriff’s department, in-
cluding reserve officers, posses and search and rescue groups.

(l) “Active law enforcement certificate” means a certificate that attests 
to the qualification of a person to perform the duties of a law enforcement 
officer and that has not been suspended or revoked by action of the Kansas 
commission on peace officers’ standards and training and has not lapsed by 
operation of law as provided in K.S.A. 74-5622, and amendments thereto.

Sec. 124. K.S.A. 74-6614 is hereby amended to read as follows: 74-
6614. (a) There is hereby created the natural and scientific areas advisory 
board. The advisory board shall be attached to the state biological survey 
and shall be within the survey as a part thereof. All budgeting, purchasing 
and related management functions of the advisory board shall be admin-
istered under the direction and supervision of the state biological survey. 
All vouchers for expenditures and all payrolls of the advisory board shall 
be approved by the state biological survey. The board shall consist of 11 
members designated by the following: The state biologist; the secretary of 
wildlife, and parks and tourism; the state forester; the state geologist; the 
director of the state historical society; the director of the state water of-
fice; the chairperson of the nongame wildlife advisory council; the secre-
tary of health and environment; a member of the house of representatives 
appointed by the speaker of the house; a member of the senate appointed 
by the president of the senate; a representative of the governor.

(b) Whenever a vacancy on the board shall occur by death, resigna-
tion or otherwise of any member so appointed, the responsible appointor 
shall fill the same by appointment.



1392023 Session Laws of Kansas[Ch. 7

Sec. 125. K.S.A. 74-7901 is hereby amended to read as follows: 74-
7901. There is hereby created a Kansas wildlife arts council which shall 
be composed of five members. One member shall be a member of the 
Kansas wildlife, and parks and tourism commission appointed by such 
commission, one member shall be a member of the Kansas creative arts 
industries commission appointed by such commission, one member shall 
be the director of the Fort Hays state university Sternberg museum, and 
two members shall be from the public at large appointed by the president 
of Fort Hays state university. The director of the Fort Hays state univer-
sity Sternberg museum shall be chairperson of the council, and personnel 
of the Fort Hays state university Sternberg museum shall provide such 
staff and clerical services as the council may require.

Sec. 126. K.S.A. 74-9201 is hereby amended to read as follows: 74-
9201. (a) There is hereby established the Kansas film services commis-
sion. The commission shall consist of 19 voting members as follows:

(1) One member of the senate appointed by the president of the senate;
(2) one member of the senate appointed by the minority leader of the 

senate;
(3) one member of the house of representatives appointed by the 

speaker of the house of representatives;
(4) one member of the house of representatives appointed by the mi-

nority leader of the house of representatives; and
(5) fifteen members appointed by the governor.
(b) Of the members appointed by the governor, one shall be appoint-

ed from each United States congressional district. All members appointed 
by the governor shall be appointed for terms of three years, except that of 
the members first appointed, five shall be appointed for one-year terms, 
five shall be appointed for two-year terms and five shall be appointed for 
three-year terms. The governor shall designate the term for which each of 
the members first appointed shall serve.

(c) In addition to the voting members of the commission, six members 
of the commission shall serve ex officio: The secretary of commerce, the 
secretary of transportation, the secretary of wildlife, and parks and tourism, 
the secretary of health and environment, the executive director of the Kan-
sas arts commission and the secretary of the state historical society. Each ex 
officio member of the commission may designate an officer or employee 
of the state agency of the ex officio member to serve on the commission in 
place of the ex officio member. The ex officio members of the commission, 
or their designees, shall be nonvoting members of the commission and shall 
provide information and advice to the commission. In addition to the voting 
and ex officio members of the commission, the governor may appoint such 
number of representatives of the film industry to nonvoting membership 
on the commission as may be recommended by the secretary of commerce.
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(b)(d) Legislative members shall be appointed for terms coinciding 
with the terms for which such members are elected. All members ap-
pointed to fill vacancies in the membership of the commission and all 
members appointed to succeed members appointed to membership on 
the commission shall be appointed in like manner as that provided for the 
original appointment of the member succeeded. All members appointed 
to fill vacancies of a member of the commission appointed by the gover-
nor shall be appointed to fill the unexpired term of such member.

(c)(e) The members of the commission shall elect annually a chairper-
son and vice-chairperson for the commission from among its members. 
The commission shall meet at least four times each year at the call of the 
chairperson of the commission. Ten voting members of the commission 
shall constitute a quorum.

(d)(f) Members of the commission who are not legislators shall re-
ceive mileage, tolls and parking as provided in K.S.A. 75-3223, and 
amendments thereto, for attendance at any meeting of the commission 
or any subcommittee meeting authorized by the commission. Legislative 
members of the commission shall be paid amounts provided in subsection 
(e) of K.S.A. 75-3223(e), and amendments thereto, for attendance at any 
meeting of the commission or any subcommittee meeting authorized by 
the commission.

Sec. 127. K.S.A. 75-1253 is hereby amended to read as follows: 75-
1253. (a) Whenever it becomes necessary in the judgment of the secre-
tary of administration or in any case when the total cost of a project for 
the construction of a building or for major repairs or improvements to a 
building for a state agency is expected to exceed $1,000,000, the secre-
tary of administration shall convene a negotiating committee. The state 
building advisory commission shall prepare a list of at least three and not 
more than five firms which that are, in the opinion of the state building 
advisory commission, qualified to serve as project architect, engineer or 
land surveyor for the project. Such list shall be submitted to the nego-
tiating committee, without any recommendation of preference or other 
recommendation.

(b) The secretary of administration may combine two or more sepa-
rate projects for the construction of buildings or for major repairs or im-
provements to buildings for state agencies, for the purpose of procuring 
architectural, engineering or land surveying services for all such projects 
from a single firm. In each case, the combined projects shall be construed 
to be a single project for all purposes under the provisions of K.S.A. 75-
1250 through 75-1267, and amendments thereto.

(c) (1) This section shall not apply to any repetitive project with a stan-
dard plan that was originally designed by the secretary of administration or 
an agency architect pursuant to K.S.A. 75-1254(a)(2) and (3), and amend-
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ments thereto. In such a case, the secretary of administration or the agency 
architect may provide architectural services for the repetitive project.

(2) “Repetitive project” means a project which that uses the same 
standard design as was used for a project constructed previously, includ-
ing, but not limited to, sub-area shops and salt domes of the department 
of transportation and showers and toilet buildings of the Kansas depart-
ment of wildlife, and parks and tourism. The plans for the project may be 
modified as required for current codes, operational needs or cost control. 
The total floor area of the project may be increased by an area of not more 
than 25% of the floor area of the originally constructed project, except 
that not more than 25% of the linear feet of the exterior and interior walls 
may be moved for such increase. A project shall not be considered to be 
repetitive if it has been over four years between the substantial comple-
tion of the last project using the design plans and the appropriation of 
funds for the proposed project.

Sec. 128. K.S.A. 75-2720 is hereby amended to read as follows: 75-
2720. (a) The state historic sites board of review shall have the power and 
duty to:

(1) Subject to the provisions of subsection (b), approve nominations 
to the state and national registers of historic places.

(2) Review the state survey of historic properties undertaken in accor-
dance with the provisions of this act.

(3) Review the content of the state preservation plan developed in 
accordance with the provisions of this act.

(4) Approve the removal of properties from the state register of his-
toric places.

(5) Recommend the removal of properties from the national register 
of historic places.

(6) Otherwise act in an advisory capacity to the state historic preser-
vation agency.

(7) Upon request, to advise the legislature concerning matters relat-
ing to historic properties and historic preservation.

(8) Elect a chairman and vice-chairman and establish such rules of 
procedure as it deems necessary.

(b) The state historic sites board of review shall not consider or ap-
prove any nomination of historic property located in an unincorporated 
area of any county to either the state register of historic places or the na-
tional register of historic places unless owners of land located within 500 
feet of the boundaries of a proposed historic property have been notified 
of the time and place of the board meeting at which such nomination is 
to be considered or approved. Notification shall be by mail or publication 
notice. Publication notice shall be published at least once each week for 
two consecutive weeks in a newspaper of general circulation in each coun-
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ty in which all, or any part, of the proposed historic property is located. 
The last publication shall be at least 30 days, but not more than 50 days, 
prior to the date of such board meeting. Whenever the state historic sites 
board of review submits a notice to a newspaper for publication under this 
subsection, such board shall, at the same time, also submit a copy of such 
notice to the secretary of wildlife, and parks and tourism.

Sec. 129. K.S.A. 75-2935 is hereby amended to read as follows: 75-
2935. The civil service of the state of Kansas is hereby divided into the 
unclassified and the classified services.

(1) The unclassified service comprises positions held by state officers 
or employees who are:

(a) Chosen by election or appointment to fill an elective office;
(b) members of boards and commissions, heads of departments re-

quired by law to be appointed by the governor or by other elective offi-
cers, and the executive or administrative heads of offices, departments, 
divisions and institutions specifically established by law;

(c) except as otherwise provided under this section, one personal sec-
retary to each elective officer of this state, and in addition thereto, 10 
deputies, clerks or employees designated by such elective officer;

(d) all employees in the office of the governor;
(e) officers and employees of the senate and house of representatives 

of the legislature and of the legislative coordinating council and all offi-
cers and employees of the office of revisor of statutes, of the legislative 
research department, of the division of legislative administrative services, 
of the division of post audit and the legislative counsel;

(f) chancellor, president, deans, administrative officers, student health 
service physicians, pharmacists, teaching and research personnel, health 
care employees and student employees in the institutions under the state 
board of regents, the executive officer of the board of regents and the ex-
ecutive officer’s employees other than clerical employees, and, at the dis-
cretion of the state board of regents, directors or administrative officers of 
departments and divisions of the institution and county extension agents, 
except that this subsection (1)(f) shall not be construed to include the cus-
todial, clerical or maintenance employees, or any employees performing 
duties in connection with the business operations of any such institution, 
except administrative officers and directors;. As used in this subsection (1)
(f), “health care employees” means employees of the university of Kan-
sas medical center who provide health care services at the university of 
Kansas medical center and who are medical technicians or technologists 
or respiratory therapists, who are licensed professional nurses or licensed 
practical nurses, or who are in job classes which that are designated for 
this purpose by the chancellor of the university of Kansas upon a finding 
by the chancellor that such designation is required for the university of 
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Kansas medical center to recruit or retain personnel for positions in the 
designated job classes; and employees of any institution under the state 
board of regents who are medical technologists;

(g) operations, maintenance and security personnel employed to im-
plement agreements entered into by the adjutant general and the federal 
national guard bureau, and officers and enlisted persons in the national 
guard and the naval militia;

(h) persons engaged in public work for the state but employed by 
contractors when the performance of such contract is authorized by the 
legislature or other competent authority;

(i) persons temporarily employed or designated by the legislature or 
by a legislative committee or commission or other competent authority to 
make or conduct a special inquiry, investigation, examination or installation;

(j) officers and employees in the office of the attorney general and 
special counsel to state departments appointed by the attorney general, 
except that officers and employees of the division of the Kansas bureau of 
investigation shall be in the classified or unclassified service as provided in 
K.S.A. 75-711, and amendments thereto;

(k) all employees of courts;
(l) client, patient and inmate help in any state facility or institution;
(m) all attorneys for boards, commissions and departments;
(n) the secretary and assistant secretary of the Kansas state historical 

society;
(o) physician specialists, dentists, dental hygienists, pharmacists, 

medical technologists and long term care workers employed by the Kan-
sas department for aging and disability services;

(p) physician specialists, dentists and medical technologists employed 
by any board, commission or department or by any institution under the 
jurisdiction thereof;

(q) student employees enrolled in public institutions of higher learning;
(r) administrative officers, directors and teaching personnel of the 

state board of education and the state department of education and of 
any institution under the supervision and control of the state board of 
education, except that this subsection (1)(r) shall not be construed to in-
clude the custodial, clerical or maintenance employees, or any employees 
performing duties in connection with the business operations of any such 
institution, except administrative officers and directors;

(s) all officers and employees in the office of the secretary of state;
(t) one personal secretary and one special assistant to the following: 

The secretary of administration, the secretary for aging and disabili-
ty services, the secretary of agriculture, the secretary of commerce, the 
secretary of corrections, the secretary of health and environment, the 
superintendent of the Kansas highway patrol, the secretary of labor, the 
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secretary of revenue, the secretary for children and families, the secretary 
of transportation, and the secretary of wildlife, and parks and tourism and 
the commissioner of juvenile justice;

(u) one personal secretary and one special assistant to the chancellor 
and presidents of institutions under the state board of regents;

(v) one personal secretary and one special assistant to the executive 
vice chancellor of the university of Kansas medical center;

(w) one public information officer and one chief attorney for the fol-
lowing: The department of administration, the Kansas department for ag-
ing and disability services, the department of agriculture, the department 
of commerce, the department of corrections, the department of health 
and environment, the department of labor, the department of revenue, 
the Kansas department for children and families, the department of trans-
portation, and the Kansas department of wildlife, and parks and tourism 
and the commissioner of juvenile justice;

(x) if designated by the appointing authority, persons in newly hired 
positions, including any employee who is rehired into such position and 
any current state employee who voluntarily transfers into, or is voluntarily 
promoted or demoted into such position, on and after July 1, 2015, in any 
state agency;

(y) one executive director, one general counsel and one director of 
public affairs and consumer protection in the office of the state corpora-
tion commission;

(z) specifically designated by law as being in the unclassified service;
(aa) any position that is classified as a position in the information re-

source manager job class series, that is the chief position responsible for all 
information resources management for a state agency, and that becomes 
vacant on or after the effective date of this act. Nothing in this section shall 
affect the classified status of any employee in the classified service who is 
employed on the date immediately preceding the effective date of this act 
in any position that is a classified position in the information resource man-
ager job class series and the unclassified status as prescribed by this subsec-
tion shall apply only to a person appointed to any such position on or after 
the effective date of this act that is the chief position responsible for all 
information resources management for a state agency;

(bb) positions at state institutions of higher education that have 
been converted to unclassified positions pursuant to K.S.A. 76-715a, and 
amendments thereto; and

(cc) notwithstanding the provisions of K.S.A. 22-4524, 32-802, 39-
1911, 44-510g, 44-551, 44-552, 48-205, 48-919, 49-402e, 58-4105, 58-
4503, 65-2878, 65-6103, 73-1210a, 73-1234, 74-515b, 74-561, 74-569, 
74-631, 74-1106, 74-1704, 74-1806, 74-2435, 74-2614, 74-2702, 74-2906a, 
74-5014, 74-5210, 74-6707, 74-6901, 74-6904, 74-7008, 74-7501, 74-
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8704, 74-8805, 74-9804, 75-118, 75-1202d, 75-2537, 75-2944, 75-3148, 
75-3702c, 75-4222, 75-5005, 75-5015, 75-5016, 75-5122, 75-5157, 75-
5309, 75-5310, 75-5378, 75-5610, 75-5702, 75-5708, 75-5733, 75-5910, 
75-7028, 75-7054, 75-7304, 76-1002a, 76-1116, 76-12a04, 76-12a05, 76-
12a08, 76-12a16, 76-3202 and 82a-1205 and K.S.A. 39-1911, and amend-
ments thereto, any vacant position within the classified service may be 
converted by the appointing authority to an unclassified position.

(2) The classified service comprises all positions now existing or here-
after created which that are not included in the unclassified service. Ap-
pointments in the classified service shall be made according to merit and 
fitness from eligible pools which that so far as practicable shall be com-
petitive. No person shall be appointed, promoted, reduced or discharged 
as an officer, clerk, employee or laborer in the classified service in any 
manner or by any means other than those prescribed in the Kansas civil 
service act and the rules adopted in accordance therewith.

(3) For positions involving unskilled, or semiskilled duties, the sec-
retary of administration, as provided by law, shall establish rules and 
regulations concerning certifications, appointments, layoffs and re-
employment which that may be different from the rules and regulations 
established concerning these processes for other positions in the classi-
fied service.

(4) Officers authorized by law to make appointments to positions in 
the unclassified service, and appointing officers of departments or insti-
tutions whose employees are exempt from the provisions of the Kansas 
civil service act because of the constitutional status of such departments 
or institutions shall be permitted to make appointments from appropriate 
pools of eligibles maintained by the division of personnel services.

(5) On and after the effective date of this act, any state agency that 
has positions in the classified service within the Kansas civil service act 
to satisfy any requirement of maintaining personnel standards on a mer-
it basis pursuant to federal law or the rules and regulations promulgat-
ed thereunder by the federal government or any agency thereof, shall 
adopt a binding statement of agency policy pursuant to K.S.A. 77-415, 
and amendments thereto, to satisfy such requirements if the appointing 
authority has made any such position unclassified.

Sec. 130. K.S.A. 75-3339 is hereby amended to read as follows: 75-
3339. (a) The division of services for the blind of the Kansas department 
for children and families shall:

(1) Make surveys of concession vending opportunities for blind per-
sons on state, county, city and other property;

(2) make surveys throughout the state of Kansas of industries with 
a view to obtaining information that will assist blind persons to obtain 
employment;
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(3) make available to the public, especially to persons and organiza-
tions engaged in work for the blind, information obtained as a result of 
such surveys;

(4) issue licenses to blind persons who are citizens of the United 
States for the operating of vending facilities on state, county, city and oth-
er property for the vending of foods, beverages and other such articles or 
services dispensed automatically or manually and prepared on or off the 
premises in accordance with all applicable health laws, as determined by 
the licensing agency; and

(5) take such other steps, including the adoption of rules and regula-
tions, as may be necessary and proper to carry out the provisions of this act.

(b) The division of services for the blind, in issuing each such license 
for the operation of a vending facility, shall give preference to blind per-
sons who are in need of employment. Each such license shall be issued 
for an indefinite period but may be terminated by such division if it is 
satisfied that the facility is not being operated in accordance with the rules 
and regulations prescribed by such division. Such licenses shall be issued 
only to applicants who are blind as defined by subsection (b) of K.S.A. 75-
3338(b), and amendments thereto.

(c) The division of services for the blind, with the approval of the head 
of the department or agency in control of the maintenance, operation, 
and protection of the state, county and city or other property on which 
the vending facility is to be located but subject to rules and regulations 
prescribed pursuant to the provisions of this act, shall select a location for 
such vending facility and the type of facility to be provided.

(d) In the design, construction or substantial alteration or renovation 
of each public building after July 1, 1970, for use by any department, 
agency or instrumentality of the state of Kansas, except the Kansas de-
partment of wildlife, and parks and tourism and the Kansas turnpike 
authority, there shall be included, after consultation with the division of 
services for the blind a satisfactory site or sites with space and electrical 
and plumbing outlets and other necessary requirements suitable for the 
location and operation of a vending facility or facilities by a blind person 
or persons. No space shall be rented, leased or otherwise acquired for use 
by any department, agency or instrumentality of the state of Kansas after 
July 1, 1970, except the Kansas department of wildlife, and parks and 
tourism and the Kansas turnpike authority, unless such space includes, 
after consultation with the division of services for the blind, a satisfac-
tory site or sites with space and electrical and plumbing outlets and oth-
er necessary requirements suitable for the location and operation of a 
vending facility or facilities by a blind person or persons. All departments, 
agencies and instrumentalities of the state of Kansas, except the Kansas 
department of wildlife, and parks and tourism and the Kansas turnpike 
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authority, shall consult with the secretary for children and families or the 
secretary’s designee and the division of services for the blind in the de-
sign, construction or substantial alteration or renovation of each public 
building used by them, and in the renting, leasing or otherwise acquiring 
of space for their use, to insure that the requirements set forth in this 
subsection are satisfied. This subsection shall not apply when the secre-
tary for children and families or the secretary’s designee and the division 
of services for the blind determine that the number of people using the 
property is insufficient to support a vending facility.

Sec. 131. K.S.A. 75-37,121 is hereby amended to read as follows: 75-
37,121. (a) There is created the office of administrative hearings within 
the department of administration, to be headed by a director appointed 
by the secretary of administration. The director shall be in the unclassified 
service under the Kansas civil service act.

(b) The office may employ or contract with presiding officers, court 
reporters and other support personnel as necessary to conduct proceed-
ings required by the Kansas administrative procedure act for adjudicative 
proceedings of the state agencies, boards and commissions specified in 
subsection (h). The office shall conduct adjudicative proceedings of any 
state agency which that is specified in subsection (h) when requested by 
such agency. Only a person admitted to practice law in this state or a per-
son directly supervised by a person admitted to practice law in this state 
may be employed as a presiding officer. The office may employ regular 
part-time personnel. Persons employed by the office shall be under the 
classified civil service.

(c) If the office cannot furnish one of its presiding officers within 
60 days in response to a requesting agency’s request, the director shall 
designate in writing a full-time employee of an agency other than the 
requesting agency to serve as presiding officer for the proceeding, but 
only with the consent of the employing agency. The designee must shall 
possess the same qualifications required of presiding officers employed 
by the office.

(d) The director may furnish presiding officers on a contract basis to 
any governmental entity to conduct any proceeding other than a proceed-
ing as provided in subsection (h).

(e) The secretary of administration may adopt rules and regulations:
(1) To establish procedures for agencies to request and for the direc-

tor to assign presiding officers. An agency may neither select nor reject 
any individual presiding officer for any proceeding except in accordance 
with the Kansas administrative procedure act;

(2) to establish procedures and adopt forms, consistent with the Kan-
sas administrative procedure act, the model rules of procedure, and other 
provisions of law, to govern presiding officers; and
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(3) to facilitate the performance of the responsibilities conferred 
upon the office by the Kansas administrative procedure act.

(f) The director may implement the provisions of this section and 
rules and regulations adopted under its authority.

(g) The secretary of administration may adopt rules and regulations 
to establish fees to charge a state agency for the cost of using a presiding 
officer.

(h) The following state agencies, boards and commissions shall utilize 
the office of administrative hearings for conducting adjudicative hearings 
under the Kansas administrative procedure act in which the presiding of-
ficer is not the agency head or one or more members of the agency head:

(1) On and after July 1, 2005: Kansas department for children and 
families, juvenile justice authority department of corrections, Kansas 
department for aging and disability services, department of health and 
environment, Kansas public employees retirement system, Kansas water 
office, Kansas department of agriculture division of animal health and 
Kansas insurance department.

(2) On and after July 1, 2006: Emergency medical services board, 
emergency medical services council and Kansas human rights commission.

(3) On and after July 1, 2007: Kansas lottery, Kansas racing and gaming 
commission, state treasurer, pooled money investment board, Kansas de-
partment of wildlife, and parks and tourism and state board of tax appeals.

(4) On and after July 1, 2008: Department of human resources, state 
corporation commission, Kansas department of agriculture division of 
conservation, agricultural labor relations board, department of adminis-
tration, department of revenue, board of adult care home administrators, 
Kansas state grain inspection department, board of accountancy and Kan-
sas wheat commission.

(5) On and after July 1, 2009, all other Kansas administrative proce-
dure act hearings not mentioned in subsections (1), (2), (3) and (4).

(i) (1) Effective July 1, 2005, any presiding officer in agencies spec-
ified in subsection (h)(1) which that conduct hearings pursuant to the 
Kansas administrative procedure act, except those exempted pursuant to 
K.S.A. 77-551, and amendments thereto, and support personnel for such 
presiding officers, shall be transferred to and shall become employees of 
the office of administrative hearings. Such personnel shall retain all rights 
under the state personnel system and retirement benefits under the laws 
of this state which that had accrued to or vested in such personnel prior to 
the effective date of this section. Such person’s services shall be deemed 
to have been continuous. All transfers of personnel positions in the clas-
sified service under the Kansas civil service act shall be in accordance 
with civil service laws and any rules and regulations adopted thereunder. 
This section shall not affect any matter pending before an administrative 
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hearing officer at the time of the effective date of the transfer, and such 
matter shall proceed as though no transfer of employment had occurred.

(2) Effective July 1, 2006, any presiding officer in agencies specified 
in subsection (h)(2) which that conduct hearings pursuant to the Kansas 
administrative procedure act, except those exempted pursuant to K.S.A. 
77-551, and amendments thereto, and support personnel for such pre-
siding officers, shall be transferred to and shall become employees of the 
office of administrative hearings. Such personnel shall retain all rights un-
der the state personnel system and retirement benefits under the laws of 
this state which that had accrued to or vested in such personnel prior to 
the effective date of this section. Such person’s services shall be deemed 
to have been continuous. All transfers of personnel positions in the clas-
sified service under the Kansas civil service act shall be in accordance 
with civil service laws and any rules and regulations adopted thereunder. 
This section shall not affect any matter pending before an administrative 
hearing officer at the time of the effective date of the transfer, and such 
matter shall proceed as though no transfer of employment had occurred.

(3) Effective July 1, 2007, any presiding officer in agencies specified 
in subsection (h)(3) which that conduct hearings pursuant to the Kansas 
administrative procedure act, except those exempted pursuant to K.S.A. 
77-551, and amendments thereto, and support personnel for such pre-
siding officers, shall be transferred to and shall become employees of the 
office of administrative hearings. Such personnel shall retain all rights un-
der the state personnel system and retirement benefits under the laws of 
this state which that had accrued to or vested in such personnel prior to 
the effective date of this section. Such person’s services shall be deemed 
to have been continuous. All transfers of personnel positions in the clas-
sified service under the Kansas civil service act shall be in accordance 
with civil service laws and any rules and regulations adopted thereunder. 
This section shall not affect any matter pending before an administrative 
hearing officer at the time of the effective date of the transfer, and such 
matter shall proceed as though no transfer of employment had occurred.

(4) Effective July 1, 2008, any full-time presiding officer in agencies 
specified in subsection (h)(4) which that conduct hearings pursuant to the 
Kansas administrative procedure act, except those exempted pursuant to 
K.S.A. 77-551, and amendments thereto, and support personnel for such 
presiding officers, shall be transferred to and shall become employees of 
the office of administrative hearings. Such personnel shall retain all rights 
under the state personnel system and retirement benefits under the laws 
of this state which that had accrued to or vested in such personnel prior to 
the effective date of this section. Such person’s services shall be deemed 
to have been continuous. All transfers of personnel positions in the clas-
sified service under the Kansas civil service act shall be in accordance 
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with civil service laws and any rules and regulations adopted thereunder. 
This section shall not affect any matter pending before an administrative 
hearing officer at the time of the effective date of the transfer, and such 
matter shall proceed as though no transfer of employment had occurred.

(5) Effective July 1, 2009, any full-time presiding officer in agencies 
specified in subsection (h)(5) which that conduct hearings pursuant to the 
Kansas administrative procedure act, except those exempted pursuant to 
K.S.A. 77-551, and amendments thereto, and support personnel for such 
presiding officers, shall be transferred to and shall become employees of 
the office of administrative hearings. Such personnel shall retain all rights 
under the state personnel system and retirement benefits under the laws 
of this state which that had accrued to or vested in such personnel prior to 
the effective date of this section. Such person’s services shall be deemed 
to have been continuous. All transfers of personnel positions in the classi-
fied service under the Kansas civil service act shall be in accordance with 
civil service laws and any rules and regulations adopted thereunder. This 
section shall not affect any matter pending before an administrative hear-
ing officer at the time of the effective date of the transfer, and such matter 
shall proceed as though no transfer of employment occurred.

Sec. 132. K.S.A. 75-3907 is hereby amended to read as follows: 75-
3907. Except as otherwise provided in this order, on the effective date of 
this order, officers and employees who, immediately prior to such date, 
were engaged in the performance of powers, duties or functions of any 
state agency or office which that is abolished by this order, or which that 
becomes a part of the Kansas department of wildlife, and parks and tour-
ism, or the powers, duties and functions of which are transferred to the 
secretary of wildlife, and parks and tourism, and who, in the opinion of 
the secretary of wildlife, and parks and tourism, are necessary to perform 
the powers, duties and functions of the Kansas department of wildlife, 
and parks and tourism, shall be transferred to, and shall become officers 
and employees of the department. Any such officer or employee shall 
retain all retirement benefits and all rights of civil service which that had 
accrued to or vested in such officer or employee prior to the effective date 
of this order. The service of each such officer and employee so transferred 
shall be deemed to have been continuous.

Sec. 133. K.S.A. 75-3908 is hereby amended to read as follows: 75-
3908. (a) When any conflict arises as to the disposition of any property, 
power, duty or function or the unexpended balance of any appropriation 
as a result of any abolition, transfer, attachment or change made by or un-
der authority of this order, such conflict shall be resolved by the governor, 
whose decision shall be final.

(b) The Kansas department of wildlife, and parks and tourism shall suc-
ceed to all property, property rights and records which that were used for or 
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pertain to the performance of the powers, duties and functions transferred 
to the secretary of wildlife, and parks and tourism. Any conflict as to the 
proper disposition of property or records arising under this section, and 
resulting from the transfer, attachment or abolition of any state agency or 
office, or all or part of the powers, duties and functions thereof, shall be 
determined by the governor, whose decision shall be final.

Sec. 134. K.S.A. 75-3910 is hereby amended to read as follows: 75-
3910. (a) On the effective date of this order, the balance of all funds ap-
propriated and reappropriated to any of the state agencies abolished by 
this order is hereby transferred to the Kansas department of wildlife, and 
parks and tourism and shall be used only for the purpose for which the 
appropriation was originally made.

(b) On the effective date of this order, the liability for all accrued 
compensation or salaries of officers and employees who, immediately pri-
or to such date, were engaged in the performance of powers, duties or 
functions of any state agency or office abolished by this order, or which 
that becomes a part of the Kansas department of wildlife, and parks and 
tourism established by this order, or the powers, duties and functions of 
which are transferred to the secretary of wildlife, and parks and tourism 
provided for by this order, shall be assumed and paid by the Kansas de-
partment of wildlife, and parks and tourism established by this order.

Sec. 135. K.S.A. 76-463 is hereby amended to read as follows: 76-463. 
In connection with its duties, the section shall cooperate with the Kansas 
department of wildlife, and parks and tourism.

Sec. 136. K.S.A. 77-415 is hereby amended to read as follows: 77-
415. (a) K.S.A. 77-415 through 77-438, and amendments thereto, shall be 
known and may be cited as the rules and regulations filing act.

(b) (1) Unless otherwise provided by statute or constitutional provi-
sion, each rule and regulation issued or adopted by a state agency shall 
comply with the requirements of the rules and regulations filing act. Ex-
cept as provided in this section, any standard, requirement or other policy 
of general application may be given binding legal effect only if it has com-
plied with the requirements of the rules and regulations filing act.

(2) Notwithstanding the provisions of this section:
(A) An agency may bind parties, establish policies, and interpret stat-

utes or regulations by order in an adjudication under the Kansas admin-
istrative procedure act or other procedures required by law, except that 
such order shall not be used as precedent in any subsequent adjudication 
against a person who was not a party to the original adjudication unless 
the order is:

(i) Designated by the agency as precedent;
(ii) not overruled by a court or later adjudication; and
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(iii) disseminated to the public in one of the following ways:
(a) Inclusion in a publicly available index, maintained by the agency 

and published on its website, of all orders designated as precedent;
(b) publication by posting in full on an agency website in a format 

capable of being searched by key terms; or
(c) being made available to the public in such other manner as may be 

prescribed by the secretary of state.
(B) Any statement of agency policy may be treated as binding within 

the agency if such statement of policy is directed to:
(i) Agency personnel relating to the performance of their duties.
(ii) The internal management of or organization of the agency.
No such statement of agency policy listed in clauses (i) and (ii) of this 

subparagraph may be relied on to bind the general public.
(C) An agency may provide forms, the content or substantive require-

ments of which are prescribed by rule and regulation or statute, except 
that no such form may give rise to any legal right or duty or be treated as 
authority for any standard, requirement or policy reflected therein.

(D) An agency may provide guidance or information to the public, 
describing any agency policy or statutory or regulatory requirement ex-
cept that no such guidance or information may give rise to any legal right 
or duty or be treated as authority for any standard, requirement or policy 
reflected therein.

(E) None of the following shall be subject to the rules and regulations 
filing act:

(i) Any policy relating to the curriculum of a public educational in-
stitution or to the administration, conduct, discipline, or graduation of 
students from such institution.

(ii) Any parking and traffic regulations of any state educational institu-
tion under the control and supervision of the state board of regents.

(iii) Any rule and regulation relating to the emergency or security pro-
cedures of a correctional institution, as defined in subsection (d) of K.S.A. 
75-5202(d), and amendments thereto.

(iv) Any order issued by the secretary of corrections or any warden of 
a correctional institution under K.S.A. 75-5256, and amendments thereto.

(F) When a statute authorizing an agency to issue rules and regula-
tions or take other action specifies the procedures for doing so, those pro-
cedures shall apply instead of the procedures in the rules and regulations 
filing act.

(c) As used in the rules and regulations filing act, and amendments 
thereto, unless the context clearly requires otherwise:

(1) “Board” means the state rules and regulations board established 
under the provisions of K.S.A. 77-423, and amendments thereto.

(2) “Environmental rule and regulation” means:
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(A) A rule and regulation adopted by the secretary of agriculture, the 
secretary of health and environment or the state corporation commission, 
which that has as a primary purpose the protection of the environment; or

(B) a rule and regulation adopted by the secretary of wildlife, and 
parks and tourism concerning threatened or endangered species of wild-
life as defined in K.S.A. 32-958, and amendments thereto.

(3) “Person” means an individual, firm, association, organization, 
partnership, business trust, corporation, company or any other legal or 
commercial entity.

(4) “Rule and regulation,” “rule,” and “regulation” means a standard, 
requirement or other policy of general application that has the force and 
effect of law, including amendments or revocations thereof, issued or  
adopted by a state agency to implement or interpret legislation.

(5) “Rulemaking” shall have the meaning ascribed to it means the 
same as defined in K.S.A. 77-602, and amendments thereto.

(6) “Small employer” means any person, firm, corporation, partner-
ship or association that employs not more than 50 employees, the majority 
of whom are employed within this state.

(7) “State agency” means any officer, department, bureau, division, 
board, authority, agency, commission or institution of this state, except the 
judicial and legislative branches, which is authorized by law to promulgate 
rules and regulations concerning the administration, enforcement or in-
terpretation of any law of this state.

Sec. 137. K.S.A. 2022 Supp. 77-421 is hereby amended to read as 
follows: 77-421.(a) (1) Except as provided by subsection (a)(2), subsec-
tion (a)(3) or subsection (a)(4), prior to the adoption of any permanent 
rule and regulation or any temporary rule and regulation which that is 
required to be adopted as a temporary rule and regulation in order to 
comply with the requirements of the statute authorizing the same and 
after any such rule and regulation has been approved by the secretary of 
administration, the attorney general and the director of the budget, the 
adopting state agency shall give at least 60 days’ notice of its intended 
action in the Kansas register and to the secretary of state and to the 
joint committee on administrative rules and regulations established by 
K.S.A. 77-436, and amendments thereto. The notice shall be provided 
to the secretary of state and to the chairperson, vice chairperson, rank-
ing minority member of the joint committee and legislative research 
department and shall be published in the Kansas register. A complete 
copy of all proposed rules and regulations and the complete economic 
impact statement required by K.S.A. 77-416, and amendments thereto, 
shall accompany the notice sent to the secretary of state. The notice 
shall contain:

(A) A summary of the substance of the proposed rules and regulations;



154 2023 Session Laws of Kansas Ch. 7]

(B) a summary of the economic impact statement indicating the esti-
mated economic impact on governmental agencies or units, persons sub-
ject to the proposed rules and regulations and the general public;

(C) a summary of the environmental benefit statement, if applicable, 
indicating the need for the proposed rules and regulations;

(D) the address where a complete copy of the proposed rules and 
regulations, the complete economic impact statement, the environmental 
benefit statement, if applicable, required by K.S.A. 77-416, and amend-
ments thereto, may be obtained;

(E) the time and place of the public hearing to be held; the manner in 
which interested parties may present their views; and

(F) a specific statement that the period of 60 days’ notice constitutes 
a public comment period for the purpose of receiving written public com-
ments on the proposed rules and regulations and the address where such 
comments may be submitted to the state agency. Publication of such no-
tice in the Kansas register shall constitute notice to all parties affected by 
the rules and regulations.

(2) Prior to adopting any rule and regulation which that establishes 
seasons and fixes bag, creel, possession, size or length limits for the tak-
ing or possession of wildlife and after such rule and regulation has been 
approved by the secretary of administration and the attorney general, the 
secretary of wildlife, and parks and tourism shall give at least 30 days’ 
notice of its intended action in the Kansas register and to the secretary of 
state and to the joint committee on administrative rules and regulations 
created pursuant to K.S.A. 77-436, and amendments thereto. All other 
provisions of subsection (a)(1) shall apply to such rules and regulations, 
except that the statement required by subsection (a)(1)(F) shall state that 
the period of 30 days’ notice constitutes a public comment period on such 
rules and regulations.

(3) Prior to adopting any rule and regulation which that establishes 
any permanent prior authorization on a prescription-only drug pursuant 
to K.S.A. 39-7,120, and amendments thereto, or which concerns coverage 
or reimbursement for pharmaceuticals under the pharmacy program of 
the state medicaid plan, and after such rule and regulation has been ap-
proved by the director of the budget, the secretary of administration and 
the attorney general, the secretary of health and environment shall give at 
least 30 days’ notice of its intended action in the Kansas register and to the 
secretary of state and to the joint committee on administrative rules and 
regulations created pursuant to K.S.A. 77-436, and amendments there-
to. All other provisions of subsection (a)(1) shall apply to such rules and 
regulations, except that the statement required by subsection (a)(1)(F) 
shall state that the period of 30 days’ notice constitutes a public comment 
period on such rules and regulations.
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(4) Prior to adopting any rule and regulation pursuant to subsection 
(c), the state agency shall give at least 60 days’ notice of its intended action 
in the Kansas register and to the secretary of state and to the joint com-
mittee on administrative rules and regulations created pursuant to K.S.A. 
77-436, and amendments thereto. All other provisions of subsection (a)
(1) shall apply to such rules and regulations, except that the statement 
required by subsection (a)(1)(F) shall state that the period of notice con-
stitutes a public comment period on such rules and regulations.

(b) (1) On the date of the hearing, all interested parties shall be given 
reasonable opportunity to present their views or arguments on adoption 
of the rule and regulation, either orally or in writing. At the time it adopts 
or amends a rule and regulation, the state agency shall prepare a concise 
statement of the principal reasons for adopting the rule and regulation or 
amendment thereto, including:

(A) The agency’s reasons for not accepting substantial arguments 
made in testimony and comments; and

(B) the reasons for any substantial change between the text of the 
proposed adopted or amended rule and regulation contained in the pub-
lished notice of the proposed adoption or amendment of the rule and 
regulation and the text of the rule and regulation as finally adopted.

(2) Whenever a state agency is required by any other statute to give 
notice and hold a hearing before adopting, amending, reviving or revok-
ing a rule and regulation, the state agency, in lieu of following the re-
quirements or statutory procedure set out in such other law, may give 
notice and hold hearings on proposed rules and regulations in the manner 
prescribed by this section.

(3) Notwithstanding the other provisions of this section, the secretary 
of corrections may give notice or an opportunity to be heard to any inmate 
in the custody of the secretary with regard to the adoption of any rule and 
regulation.

(c) (1) The agency shall initiate new rulemaking proceedings under 
this act, if a state agency proposes to adopt a final rule and regulation that:

(A) Differs in subject matter or effect in any material respect from the 
rule and regulation as originally proposed; and

(B) is not a logical outgrowth of the rule and regulation as originally 
proposed.

(2) For the purposes of this provision, a rule and regulation is not the 
logical outgrowth of the rule and regulation as originally proposed if a 
person affected by the final rule and regulation was not put on notice that 
such person’s interests were affected in the rule making.

(d) When, pursuant to this or any other statute, a state agency holds 
a hearing on the adoption of a proposed rule and regulation, the agency 
shall cause written minutes or other records, including a record main-
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tained on sound recording tape or on any electronically accessed media 
or any combination of written or electronically accessed media records of 
the hearing to be made. If the proposed rule and regulation is adopted 
and becomes effective, the state agency shall maintain, for not less than 
three years after its effective date, such minutes or other records, together 
with any recording, transcript or other record made of the hearing and a 
list of all persons who appeared at the hearing and who they represented, 
any written testimony presented at the hearing and any written comments 
submitted during the public comment period.

(e) No rule and regulation shall be adopted by a board, commission, 
authority or other similar body except at a meeting which is open to the 
public and notwithstanding any other provision of law to the contrary, no 
rule and regulation shall be adopted by a board, commission, authority or 
other similar body unless it receives approval by roll call vote of a majority 
of the total membership thereof.

Sec. 138. K.S.A. 79-201a is hereby amended to read as follows: 79-
201a. The following described property, to the extent herein specified, 
shall be exempt from all property or ad valorem taxes levied under the 
laws of the state of Kansas:

First. All property belonging exclusively to the United States, except 
property which congress has expressly declared to be subject to state and 
local taxation.

Second. All property used exclusively by the state or any municipality or 
political subdivision of the state. All property owned, being acquired pur-
suant to a lease-purchase agreement or operated by the state or any mu-
nicipality or political subdivision of the state, including property which is 
vacant or lying dormant, which is used or is to be used for any govern-
mental or proprietary function and for which bonds may be issued or 
taxes levied to finance the same, shall be considered to be used exclusive-
ly by the state, municipality or political subdivision for the purposes of 
this section. The lease by a municipality or political subdivision of the 
state of any real property owned or being acquired pursuant to a lease- 
purchase agreement for the purpose of providing office space necessary 
for the performance of medical services by a person licensed to practice 
medicine and surgery or osteopathic medicine by the board of healing 
arts pursuant to K.S.A. 65-2801 et seq., and amendments thereto, den-
tistry services by a person licensed by the Kansas dental board pursuant 
to K.S.A. 65-1401 et seq., and amendments thereto, optometry services 
by a person licensed by the board of examiners in optometry pursuant to 
K.S.A. 65-1501 et seq., and amendments thereto, or K.S.A. 74-1501 et 
seq., and amendments thereto, podiatry services by a person licensed by 
the board of healing arts pursuant to K.S.A. 65-2001 et seq., and amend-
ments thereto, or the practice of psychology by a person licensed by the 
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behavioral sciences regulatory board pursuant to K.S.A. 74-5301 et seq., 
and amendments thereto, shall be construed to be a governmental func-
tion, and such property actually and regularly used for such purpose shall 
be deemed to be used exclusively for the purposes of this paragraph. The 
lease by a municipality or political subdivision of the state of any real 
property, or portion thereof, owned or being acquired pursuant to a 
lease-purchase agreement to any entity for the exclusive use by it for an 
exempt purpose, including the purpose of displaying or exhibiting per-
sonal property by a museum or historical society, if no portion of the lease 
payments include compensation for return on the investment in such 
leased property shall be deemed to be used exclusively for the purposes 
of this paragraph. All property leased, other than motor vehicles leased 
for a period of at least one year and property being acquired pursuant to 
a lease-purchase agreement, to the state or any municipality or political 
subdivision of the state by any private entity shall not be considered to be 
used exclusively by the state or any municipality or political subdivision of 
the state for the purposes of this section except that the provisions of this 
sentence shall not apply to any such property subject to lease on the ef-
fective date of this act until the term of such lease expires but property 
taxes levied upon any such property prior to tax year 1989, shall not be 
abated or refunded. Any property constructed or purchased with the pro-
ceeds of industrial revenue bonds issued prior to July 1, 1963, as autho-
rized by K.S.A. 12-1740 through 12-1749, and amendments thereto, or 
purchased with proceeds of improvement district bonds issued prior to 
July 1, 1963, as authorized by K.S.A. 19-2776, and amendments thereto, 
or with proceeds of bonds issued prior to July 1, 1963, as authorized by 
K.S.A. 19-3815a and 19-3815b, and amendments thereto, or any property 
improved, purchased, constructed, reconstructed or repaired with the 
proceeds of revenue bonds issued prior to July 1, 1963, as authorized by 
K.S.A. 13-1238 through 13-1245, and amendments thereto, or any prop-
erty improved, reimproved, reconstructed or repaired with the proceeds 
of revenue bonds issued after July 1, 1963, under the authority of K.S.A. 
13-1238 through 13-1245, and amendments thereto, which had previous-
ly been improved, reconstructed or repaired with the proceeds of reve-
nue bonds issued under such act on or before July 1, 1963, shall be exempt 
from taxation for so long as any of the revenue bonds issued to finance 
such construction, reconstruction, improvement, repair or purchase shall 
be outstanding and unpaid. Any property constructed or purchased with 
the proceeds of any revenue bonds authorized by K.S.A. 13-1238 through 
13-1245, and amendments thereto, 19-2776, 19-3815a and 19-3815b, and 
amendments thereto, issued on or after July 1, 1963, shall be exempt 
from taxation only for a period of 10 calendar years after the calendar year 
in which the bonds were issued. Any property, all or any portion of which 
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is constructed or purchased with the proceeds of revenue bonds autho-
rized by K.S.A. 12-1740 through 12-1749, and amendments thereto, is-
sued on or after July 1, 1963 and prior to July 1, 1981, shall be exempt 
from taxation only for a period of 10 calendar years after the calendar year 
in which the bonds were issued. Except as hereinafter provided, any 
property constructed or purchased wholly with the proceeds of revenue 
bonds issued on or after July 1, 1981, under the authority of K.S.A. 12-
1740 through 12-1749, and amendments thereto, shall be exempt from 
taxation only for a period of 10 calendar years after the calendar year in 
which the bonds were issued. Except as hereinafter provided, any prop-
erty constructed or purchased in part with the proceeds of revenue bonds 
issued on or after July 1, 1981, under the authority of K.S.A. 12-1740 
through 12-1749, and amendments thereto, shall be exempt from taxa-
tion to the extent of the value of that portion of the property financed by 
the revenue bonds and only for a period of 10 calendar years after the 
calendar year in which the bonds were issued. The exemption of that 
portion of the property constructed or purchased with the proceeds of 
revenue bonds shall terminate upon the failure to pay all taxes levied on 
that portion of the property which is not exempt and the entire property 
shall be subject to sale in the manner prescribed by K.S.A. 79-2301 et 
seq., and amendments thereto. Property constructed or purchased in 
whole or in part with the proceeds of revenue bonds issued on or after 
January 1, 1995, under the authority of K.S.A. 12-1740 through 12-1749, 
and amendments thereto, and used in any retail enterprise identified un-
der NAICS sectors 44 and 45, except facilities used exclusively to house 
the headquarters or back office operations of such retail enterprises iden-
tified thereunder, shall not be exempt from taxation. For the purposes of 
the preceding provision “NAICS” means the North American industry 
classification system, as developed under the authority of the office of 
management and budget of the office of the president of the United 
States. “Headquarters or back office operations” means a facility from 
which the enterprise is provided direction, management, administrative 
services, or distribution or warehousing functions in support of transac-
tions made by the enterprise. Property purchased, constructed, recon-
structed, equipped, maintained or repaired with the proceeds of 
industrial revenue bonds issued under the authority of K.S.A. 12-1740 et 
seq., and amendments thereto, which that is located in a redevelopment 
project area established under the authority of K.S.A. 12-1770 et seq., 
and amendments thereto, shall not be exempt from taxation. Property 
purchased, acquired, constructed, reconstructed, improved, equipped, 
furnished, repaired, enlarged or remodeled with all or any part of the 
proceeds of revenue bonds issued under authority of K.S.A. 12-1740 
through 12-1749a, and amendments thereto, for any poultry confinement 
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facility on agricultural land which that is owned, acquired, obtained or 
leased by a corporation, as such terms are defined by K.S.A. 17-5903, and 
amendments thereto, shall not be exempt from such taxation. Property 
purchased, acquired, constructed, reconstructed, improved, equipped, 
furnished, repaired, enlarged or remodeled with all or any part of the 
proceeds of revenue bonds issued under the authority of K.S.A. 12-1740 
through 12-1749a, and amendments thereto, for a rabbit confinement 
facility on agricultural land which is owned, acquired, obtained or leased 
by a corporation, as such terms are defined by K.S.A. 17-5903, and 
amendments thereto, shall not be exempt from such taxation.

Third. All works, machinery and fixtures used exclusively by any rural 
water district or township water district for conveying or production of 
potable water in such rural water district or township water district, and 
all works, machinery and fixtures used exclusively by any entity which 
performed the functions of a rural water district on and after January 1, 
1990, and the works, machinery and equipment of which were exempted 
hereunder on March 13, 1995.

Fourth. All fire engines and other implements used for the extinguish-
ment of fires, with the buildings used exclusively for the safekeeping 
thereof, and for the meeting of fire companies, whether belonging to any 
rural fire district, township fire district, town, city or village, or to any fire 
company organized therein or therefor.

Fifth. All property, real and personal, owned by county fair associations 
organized and operating under the provisions of K.S.A. 2-125 et seq., and 
amendments thereto.

Sixth. Property acquired and held by any municipality under the mu-
nicipal housing law, K.S.A. 17-2337 et seq., and amendments thereto, ex-
cept that such exemption shall not apply to any portion of the project used 
by a nondwelling facility for profit making enterprise.

Seventh. All property of a municipality, acquired or held under and 
for the purposes of the urban renewal law, K.S.A. 17-4742 et seq., and 
amendments thereto, except that such tax exemption shall terminate 
when the municipality sells, leases or otherwise disposes of such property 
in an urban renewal area to a purchaser or lessee which that is not a public 
body entitled to tax exemption with respect to such property.

Eighth. All property acquired and held by the Kansas armory board for 
armory purposes under the provisions of K.S.A. 48-317, and amendments 
thereto.

Ninth. All property acquired and used by the Kansas turnpike authority 
under the authority of K.S.A. 68-2001 et seq., and amendments thereto, 
K.S.A. 68-2030 et seq., and amendments thereto, K.S.A. 68-2051 et seq., 
and amendments thereto, and K.S.A. 68-2070 et seq., and amendments 
thereto.
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Tenth. All property acquired and used for state park purposes by the 
Kansas department of wildlife, and parks and tourism. Property that is 
part of a state park listed in K.S.A. 32-837(a)(25) or (a)(26), and amend-
ments thereto, and that is contained within or encumbered by any rail-
road rights-of-way that have been transferred or conveyed to the Kansas 
department of wildlife, and parks and tourism for interim use, pursuant 
to 16 U.S.C. § 1247(d), shall be deemed to be acquired and used for state 
park purposes by the Kansas department of wildlife, and parks and tour-
ism for the purposes of this subsection.

Eleventh. The state office building constructed under authority of 
K.S.A. 75-3607 et seq., and amendments thereto, and the site upon which 
such building is located.

Twelfth. All buildings erected under the authority of K.S.A. 76-6a01 
et seq., and amendments thereto, and all other student union buildings 
and student dormitories erected upon the campus of any institution men-
tioned in K.S.A. 76-6a01, and amendments thereto, by any other nonprof-
it corporation.

Thirteenth. All buildings, as the same is defined in K.S.A. 76-6a13(c), 
and amendments thereto, which that are erected, constructed or acquired 
under the authority of K.S.A. 76-6a13 et seq., and amendments thereto, 
and building sites acquired therefor.

Fourteenth. All that portion of the waterworks plant and system of the 
city of Kansas City, Missouri, now or hereafter located within the territory 
of the state of Kansas pursuant to the compact and agreement adopted by 
K.S.A. 79-205, and amendments thereto.

Fifteenth. All property, real and personal, owned by a groundwater 
management district organized and operating pursuant to K.S.A. 82a-
1020, and amendments thereto.

Sixteenth. All property, real and personal, owned by the joint water 
district organized and operating pursuant to K.S.A. 80-1616 et seq., and 
amendments thereto.

Seventeenth. All property, including interests less than fee ownership, 
acquired for the state of Kansas by the secretary of transportation or a 
predecessor in interest which that is used in the administration, construc-
tion, maintenance or operation of the state system of highways, regardless 
of how or when acquired.

Eighteenth. Any building used primarily as an industrial training center 
for academic or vocational education programs designed for and operat-
ed under contract with private industry, and located upon a site owned, 
leased or being acquired by or for an area vocational school, an area  
vocational-technical school, a technical college, or a community college, 
as defined by K.S.A. 74-32,407, and amendments thereto, and the site 
upon which any such building is located.
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Nineteenth. For all taxable years commencing after December 31, 
1997, all buildings of an area vocational school, an area vocational- 
technical school, a technical college or a community college, as defined 
by K.S.A. 74-32,407, and amendments thereto, which that are owned and 
operated by any such school or college as a student union or dormitory 
and the site upon which any such building is located.

Twentieth. For all taxable years commencing after December 31, 1997, 
all personal property which that is contained within a dormitory that is 
exempt from property taxation and which is necessary for the accommo-
dation of the students residing therein.

Twenty-First. All real property from and after the date of its transfer 
by the city of Olathe, Kansas, to the Kansas state university foundation, 
all buildings and improvements thereafter erected and located on such 
property, and all tangible personal property, which that is held, used or 
operated for educational and research purposes at the Kansas state uni-
versity Olathe innovation campus located in the city of Olathe, Kansas.

Twenty-Second. All real property, and all tangible personal property, 
owned by postsecondary educational institutions, as that term is defined 
in K.S.A. 74-3201b, and amendments thereto, or by the board of regents 
on behalf of the postsecondary educational institutions, which that is 
leased by a for profit company and is actually and regularly used exclusive-
ly for research and development purposes so long as any rental income 
received by such postsecondary educational institution or the board of re-
gents from such a company is used exclusively for educational or scientific 
purposes. Any such lease or occupancy described in this section shall be 
for a term of no more than five years.

Twenty-Third. For all taxable years commencing after December 31, 
2005, any and all housing developments and related improvements locat-
ed on United States department of defense military installations in the 
state of Kansas, which that are developed pursuant to the military housing 
privatization initiative, 10 U.S.C. § 2871 et seq., or any successor thereto, 
and which are provided exclusively or primarily for use by military person-
nel of the United States and their families.

Twenty-Fourth. For all taxable years commencing after December 31, 
2012, except as hereinafter provided, any property constructed or pur-
chased in part with the proceeds of revenue bonds issued on or after July 
1, 2013, under the authority of K.S.A. 12-1740 through 12-1749a, and 
amendments thereto, shall be exempt from taxation to the extent of the 
value of that portion of the property financed by the revenue bonds and 
only for a period of 10 calendar years after the calendar year in which the 
bonds were issued. The exemption of that portion of the property con-
structed or purchased with the proceeds of revenue bonds shall termi-
nate upon the failure to pay all taxes levied on that portion of the property 
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which that is not exempt and the entire property shall be subject to sale 
in the manner prescribed by K.S.A. 79-2301 et seq., and amendments 
thereto. Property constructed or purchased in whole or in part with the 
proceeds of revenue bonds issued on or after January 1, 1995, under the 
authority of K.S.A. 12-1740 through 12-1749a, and amendments thereto, 
and used in any retail enterprise identified under NAICS sectors 44 and 
45, except facilities used exclusively to house the headquarters or back 
office operations of such retail enterprises identified thereunder, shall 
not be exempt from taxation. For the purposes of the preceding provi-
sion “NAICS” means the North American industry classification system, 
as developed under the authority of the office of management and bud-
get of the office of the president of the United States. “Headquarters or 
back office operations” means a facility from which the enterprise is pro-
vided direction, management, administrative services, or distribution or 
warehousing functions in support of transactions made by the enterprise. 
Property purchased, constructed, reconstructed, equipped, maintained 
or repaired with the proceeds of industrial revenue bonds issued under 
the authority of K.S.A. 12-1740 et seq., and amendments thereto, which 
that is located in a redevelopment project area established under the au-
thority of K.S.A. 12-1770 et seq., and amendments thereto, shall not be 
exempt from taxation. Property purchased, acquired, constructed, recon-
structed, improved, equipped, furnished, repaired, enlarged or remod-
eled with all or any part of the proceeds of revenue bonds issued under 
authority of K.S.A. 12-1740 through 12-1749a, and amendments there-
to, for any poultry confinement facility on agricultural land which that 
is owned, acquired, obtained or leased by a corporation, as such terms 
are defined by K.S.A. 17-5903, and amendments thereto, shall not be 
exempt from such taxation. Property purchased, acquired, constructed, 
reconstructed, improved, equipped, furnished, repaired, enlarged or re-
modeled with all or any part of the proceeds of revenue bonds issued un-
der the authority of K.S.A. 12-1740 through 12-1749a, and amendments 
thereto, for a rabbit confinement facility on agricultural land which that 
is owned, acquired, obtained or leased by a corporation, as such terms 
are defined by K.S.A. 17-5903, and amendments thereto, shall not be 
exempt from such taxation.

Twenty-Fifth. For all taxable years commencing after December 31, 
2013, any and all utility systems and appurtenances located on United 
States department of defense military installations in the state of Kansas, 
which that have been acquired after December 31, 2013, pursuant to the 
military utilities privatization initiative, 10 U.S.C. § 2688 et seq., or any 
successor thereto, or which that have been installed after December 31, 
2013, and which that are provided exclusively or primarily for use by the 
military of the United States.
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Twenty-Sixth. All land owned by a municipality that is a part of a public 
levee that is leased pursuant to K.S.A. 13-1243, and amendments thereto.

Except as otherwise specifically provided, the provisions of this section 
shall apply to all taxable years commencing after December 31, 2010.

Sec. 139. K.S.A. 79-3221e is hereby amended to read as follows: 79-
3221e. (a) The director of taxation of the department of revenue shall 
determine annually the total amount designated for use in the Kansas 
nongame wildlife improvement program pursuant to K.S.A. 79-3221d, 
and amendments thereto, and shall report such amount to the state trea-
surer who shall credit the entire amount thereof to the nongame wildlife 
improvement fund which fund that is hereby established in the state trea-
sury. In the case where donations are made pursuant to K.S.A. 79-3221d, 
and amendments thereto, the director shall remit the entire amount 
thereof to the state treasurer who shall credit the same to such fund. All 
moneys deposited in such fund shall be used solely for the purpose of 
preserving, protecting, perpetuating and enhancing nongame wildlife in 
this state. All expenditures from such fund shall be made in accordance 
with appropriations acts upon warrants of the director of accounts and 
reports issued pursuant to vouchers approved by the secretary of wildlife, 
and parks and tourism or the secretary’s designee.

(b) As used in K.S.A. 79-3221d, and amendments thereto, and this 
section, “nongame wildlife” means any species of wildlife not legally clas-
sified as a game species or furbearer by statute or by rules and regulations 
adopted pursuant to statute.

Sec. 140. K.S.A. 79-3221h is hereby amended to read as follows: 79-
3221h. (a) All federal moneys received pursuant to federal assistance, 
federal-aid funds and federal-aid grant reimbursements related to the 
nongame wildlife improvement fund under the control, authorities and 
duties of the Kansas department of wildlife, and parks and tourism, shall 
be remitted to the state treasurer in accordance with the provisions of 
K.S.A. 75-4215, and amendments thereto. Upon receipt of the remit-
tance, the state treasurer shall deposit the entire amount in the state 
treasury and credit it to the nongame wildlife improvement fund – fed-
eral, which is hereby created. The nongame wildlife improvement fund 
– federal is hereby redesignated as the plant and animal disease and pest 
control fund.

(b) No moneys derived from sources described in subsection (a) shall 
be used for any purpose other than the administration of matters which 
that relate to purposes authorized under K.S.A. 79-3221e, and amend-
ments thereto, and which are under the control, authorities and duties of 
the secretary of wildlife, and parks and tourism and the Kansas depart-
ment of wildlife, and parks and tourism as provided by law.

(c) On or before the 10th of each month, the director of accounts and 
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reports shall transfer from the state general fund to the plant and animal 
disease and pest control fund, interest earnings based on:

(1) The average daily balance of moneys in the plant and animal dis-
ease and pest control fund; and

(2) the net earnings rate of the pooled money investment portfolio for 
the preceding month.

(d) All expenditures from the plant and animal disease and pest con-
trol fund, shall be made in accordance with appropriations acts upon war-
rants of the director of accounts and reports issued pursuant to vouchers 
approved by the secretary of wildlife, and parks and tourism.

Sec. 141. K.S.A. 2022 Supp. 79-3234 is hereby amended to read as 
follows: 79-3234. (a) All reports and returns required by this act shall be 
preserved for three years and thereafter until the director orders them to 
be destroyed.

(b) Except in accordance with proper judicial order, or as provided 
in subsection (c) or in K.S.A. 17-7511, K.S.A. 46-1106(e), 46-1114, or 79-
32,153a, and amendments thereto, it shall be unlawful for the secretary, 
the director, any deputy, agent, clerk or other officer, employee or former 
employee of the department of revenue or any other state officer or em-
ployee or former state officer or employee to divulge, or to make known in 
any way, the amount of income or any particulars set forth or disclosed in 
any report, return, federal return or federal return information required 
under this act; and it shall be unlawful for the secretary, the director, any 
deputy, agent, clerk or other officer or employee engaged in the adminis-
tration of this act to engage in the business or profession of tax accounting 
or to accept employment, with or without consideration, from any person, 
firm or corporation for the purpose, directly or indirectly, of preparing tax 
returns or reports required by the laws of the state of Kansas, by any other 
state or by the United States government, or to accept any employment 
for the purpose of advising, preparing material or data, or the auditing of 
books or records to be used in an effort to defeat or cancel any tax or part 
thereof that has been assessed by the state of Kansas, any other state or by 
the United States government.

(c) The secretary or the secretary’s designee may:
(1) Publish statistics, so classified as to prevent the identification of 

particular reports or returns and the items thereof;
(2) allow the inspection of returns by the attorney general or other 

legal representatives of the state;
(3) provide the post auditor access to all income tax reports or returns 

in accordance with and subject to the provisions of K.S.A. 46-1106(e) or 
46-1114, and amendments thereto;

(4) disclose taxpayer information from income tax returns to persons 
or entities contracting with the secretary of revenue where the secretary 
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has determined disclosure of such information is essential for completion 
of the contract and has taken appropriate steps to preserve confidentiality;

(5) disclose to the secretary of commerce the following:
(A) Specific taxpayer information related to financial information 

previously submitted by the taxpayer to the secretary of commerce con-
cerning or relevant to any income tax credits, for purposes of verification 
of such information or evaluating the effectiveness of any tax credit or 
economic incentive program administered by the secretary of commerce;

(B) the amount of payroll withholding taxes an employer is retaining 
pursuant to K.S.A. 74-50,212, and amendments thereto;

(C) information received from businesses completing the form re-
quired by K.S.A. 74-50,217, and amendments thereto; and

(D) findings related to a compliance audit conducted by the depart-
ment of revenue upon the request of the secretary of commerce pursuant 
to K.S.A. 74-50,215, and amendments thereto;

(6) disclose income tax returns to the state gaming agency to be used 
solely for the purpose of determining qualifications of licensees of and 
applicants for licensure in tribal gaming. Any information received by the 
state gaming agency shall be confidential and shall not be disclosed except 
to the executive director, employees of the state gaming agency and mem-
bers and employees of the tribal gaming commission;

(7) disclose the taxpayer’s name, last known address and residency 
status to the Kansas department of wildlife, and parks and tourism to be 
used solely in its license fraud investigations;

(8) disclose the name, residence address, employer or Kansas adjust-
ed gross income of a taxpayer who may have a duty of support in a title 
IV-D case to the secretary of the Kansas department for children and fam-
ilies for use solely in administrative or judicial proceedings to establish, 
modify or enforce such support obligation in a title IV-D case. In addition 
to any other limits on use, such use shall be allowed only where subject 
to a protective order which prohibits disclosure outside of the title IV-D 
proceeding. As used in this section, “title IV-D case” means a case being 
administered pursuant to part D of title IV of the federal social security 
act, 42 U.S.C. § 651 et seq., and amendments thereto. Any person receiv-
ing any information under the provisions of this subsection shall be sub-
ject to the confidentiality provisions of subsection (b) and to the penalty 
provisions of subsection (e);

(9) permit the commissioner of internal revenue of the United States, 
or the proper official of any state imposing an income tax, or the autho-
rized representative of either, to inspect the income tax returns made un-
der this act and the secretary of revenue may make available or furnish 
to the taxing officials of any other state or the commissioner of internal 
revenue of the United States or other taxing officials of the federal gov-
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ernment, or their authorized representatives, information contained in 
income tax reports or returns or any audit thereof or the report of any 
investigation made with respect thereto, filed pursuant to the income tax 
laws, as the secretary may consider proper, but such information shall not 
be used for any other purpose than that of the administration of tax laws 
of such state, the state of Kansas or of the United States;

(10) communicate to the executive director of the Kansas lottery in-
formation as to whether a person, partnership or corporation is current 
in the filing of all applicable tax returns and in the payment of all taxes, 
interest and penalties to the state of Kansas, excluding items under formal 
appeal, for the purpose of determining whether such person, partnership 
or corporation is eligible to be selected as a lottery retailer;

(11) communicate to the executive director of the Kansas racing com-
mission as to whether a person, partnership or corporation has failed to 
meet any tax obligation to the state of Kansas for the purpose of deter-
mining whether such person, partnership or corporation is eligible for a 
facility owner license or facility manager license pursuant to the Kansas 
parimutuel racing act;

(12) provide such information to the executive director of the Kansas 
public employees retirement system for the purpose of determining that 
certain individuals’ reported compensation is in compliance with the Kan-
sas public employees retirement act, K.S.A. 74-4901 et seq., and amend-
ments thereto;

(13) (A) provide taxpayer information of persons suspected of violat-
ing K.S.A. 44-766, and amendments thereto, to the secretary of labor or 
such secretary’s designee for the purpose of determining compliance by 
any person with the provisions of K.S.A. 44-703(i)(3)(D) and 44-766, and 
amendments thereto. The information to be provided shall include all rele-
vant information in the possession of the department of revenue necessary 
for the secretary of labor to make a proper determination of compliance 
with the provisions of K.S.A. 44-703(i)(3)(D) and 44-766, and amendments 
thereto, and to calculate any unemployment contribution taxes due. Such 
information to be provided by the department of revenue shall include, 
but not be limited to, withholding tax and payroll information, the identity 
of any person that has been or is currently being audited or investigated 
in connection with the administration and enforcement of the withholding 
and declaration of estimated tax act, K.S.A. 79-3294 et seq., and amend-
ments thereto, and the results or status of such audit or investigation;

(B) any person receiving tax information under the provisions of this 
paragraph shall be subject to the same duty of confidentiality imposed by 
law upon the personnel of the department of revenue and shall be subject 
to any civil or criminal penalties imposed by law for violations of such duty 
of confidentiality; and
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(C) each of the secretary of labor and the secretary of revenue may 
adopt rules and regulations necessary to effect the provisions of this 
paragraph;

(14) provide such information to the state treasurer for the sole pur-
pose of carrying out the provisions of K.S.A. 58-3934, and amendments 
thereto. Such information shall be limited to current and prior address-
es of taxpayers or associated persons who may have knowledge as to the 
location of an owner of unclaimed property. For the purposes of this 
paragraph, “associated persons” includes spouses or dependents listed on 
income tax returns;

(15) after receipt of information pursuant to subsection (f), forward 
such information and provide the following reported Kansas individual 
income tax information for each listed defendant, if available, to the state 
board of indigents’ defense services in an electronic format and in the 
manner determined by the secretary:

(A) The defendant’s name;
(B) social security number;
(C) Kansas adjusted gross income;
(D) number of exemptions claimed; and
(E) the relevant tax year of such records. Any social security number 

provided to the secretary and the state board of indigents’ defense ser-
vices pursuant to this section shall remain confidential; and

(16) disclose taxpayer information that is received from income tax 
returns to the department of commerce that may be disclosed pursuant to 
the provisions of K.S.A. 2022 Supp. 74-50,227, and amendments thereto, 
for the purpose of including such information in the database required by 
K.S.A. 2022 Supp. 74-50,227, and amendments thereto.

(d) Any person receiving information under the provisions of subsec-
tion (c) shall be subject to the confidentiality provisions of subsection (b) 
and to the penalty provisions of subsection (e).

(e) Any violation of subsection (b) or (c) is a class A nonperson mis-
demeanor and, if the offender is an officer or employee of the state, such 
officer or employee shall be dismissed from office.

(f) For the purpose of determining whether a defendant is financially 
able to employ legal counsel under the provisions of K.S.A. 22-4504, and 
amendments thereto, in all felony cases with appointed counsel where 
the defendant’s social security number is accessible from the records of 
the district court, the court shall electronically provide the defendant’s 
name, social security number, district court case number and county to 
the secretary of revenue in the manner and format agreed to by the office 
of judicial administration and the secretary.

(g) Nothing in this section shall be construed to allow disclosure of 
the amount of income or any particulars set forth or disclosed in any re-
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port, return, federal return or federal return information, where such 
disclosure is prohibited by the federal internal revenue code as in effect 
on September 1, 1996, and amendments thereto, related federal internal 
revenue rules or regulations, or other federal law.

Sec. 142. K.S.A. 79-32,203 is hereby amended to read as follows: 79-
32,203. (a) There shall be allowed two types of credits against the tax 
liability of a taxpayer imposed under the Kansas income tax act related to 
real property that is both:

(1) Designated by the secretary of wildlife, and parks and tourism 
pursuant to the nongame and endangered species conservation act as crit-
ical habitat for a threatened or endangered species or certified by the 
secretary of wildlife, and parks and tourism as land known to support pop-
ulations of species in need of conservation; and

(2) included in management activities as part of a recovery plan, or an 
agreement identified in subsection (b) of K.S.A. 32-962(b), and amend-
ments thereto, as approved by the secretary of wildlife, and parks and 
tourism for a species listed as threatened, endangered or in need of conser-
vation pursuant to the nongame and endangered species conservation act.

(b) There shall be allowed as an annual credit against the tax liability 
of a taxpayer imposed an amount equal to the total amount paid by the 
taxpayer during the taxable year for ad valorem taxes and assessments that 
are imposed by the state or by any political or taxing subdivision of the 
state or related to real property described in subsection (a) for each year 
that the management activities specified in the recovery plan or agree-
ment described in subsection (a)(2) remain in effect and apply to such 
real property. The credit allowed by this subsection shall not exceed the 
amount of tax imposed under the Kansas income tax act reduced by the 
sum of any other credits allowable pursuant to law.

(c) There shall be allowed as a credit against the tax liability of a tax-
payer imposed under the Kansas income tax act an amount equal to costs 
incurred by the taxpayer for habitat management or construction and main-
tenance of improvements on real property described in subsection (a). Such 
costs shall be for management or improvements in accordance with man-
agement activities as a part of a recovery plan or conservation agreement 
identified in subsection (b) of K.S.A. 32-962(b), and amendments thereto, 
as approved by the secretary of wildlife, and parks and tourism, for a species 
listed as threatened, endangered or in need of conservation pursuant to the 
nongame and endangered species conservation act. The tax credit allowed 
by this subsection shall be deducted from the taxpayer’s income tax liability 
for the taxable year in which the expenditures are made by the taxpayer. 
If the amount of such tax credit exceeds the taxpayer’s income tax liability 
for such taxable year, the taxpayer may elect, at the time of filing the initial 
return upon which the credit is claimed, to:
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(1) Carry over the amount thereof that exceeds such tax liability for 
deduction from the taxpayer’s income tax liability in the next succeeding 
taxable year or years until the total amount of the tax credit has been de-
ducted from tax liability; or

(2) receive reimbursement of the amount thereof that exceeds such 
tax liability, to be paid from amounts appropriated to the secretary of rev-
enue for that purpose upon warrants of the director of accounts and re-
ports issued pursuant to vouchers approved by the secretary or a person 
or persons designated by the secretary.

(d) The provisions of this section shall be applicable to all taxable 
years commencing after December 31, 1997, but before January 1, 2003.

Sec. 143. K.S.A. 79-5212 is hereby amended to read as follows: 79-
5212. (a) Whenever a taxpayer liable to pay any tax, penalty or interest 
assessed pursuant to K.S.A. 79-5205, and amendments thereto, refuses or 
neglects to immediately pay the amount due, the director of taxation may 
issue one or more warrants for the immediate collection of the amount 
due, directed to the sheriff of any county of the state commanding the 
sheriff to seize and sell the real and personal property of the taxpayer, 
or to seize, appraise and dispose of the firearms of the taxpayer, found 
within the sheriff’s county to satisfy the amount specified on the warrant 
and the cost of executing the warrant. The director of taxation may also 
issue one or more warrants directed to any employee of the department of 
revenue commanding the employee to seize and sell the real and personal 
property of the taxpayer, or to seize, appraise and dispose of the firearms 
of the taxpayer, found anywhere within the state of Kansas to satisfy the 
amount specified on the warrant and the cost of executing the warrant. A 
copy of the warrant shall also be mailed to the taxpayer at the taxpayer’s 
last known address or served upon the taxpayer in person.

(b) The sheriff or department of revenue employee shall proceed to 
execute upon the warrant in the same manner as provided for attachment 
orders by K.S.A. 60-706, 60-707 and 60-710, and amendments thereto, 
except as otherwise provided herein. In the execution of a warrant issued 
to a department of revenue employee, the employee shall have all of the 
powers conferred by law upon sheriffs. Any law enforcement officer may 
assist in the execution of a warrant if requested to do so by a department 
of revenue employee.

(c) No law exempting any goods and chattels, land and tenements 
from forced sale under execution shall apply to a seizure and sale, or in 
the case of firearms, sale or disposal, under any warrant.

(d) A third party holding funds or other personal property of the tax-
payer shall immediately, or as soon thereafter as possible, after service 
of the warrant on such third party, deliver such funds or other personal 
property to the sheriff or department of revenue employee, who shall 



170 2023 Session Laws of Kansas Ch. 7]

then deliver such to the director of taxation or the director’s designee for 
deposit toward the balance due on the taxpayer’s assessment.

(e) The sheriff or department of revenue employee shall make return 
of such warrant to the director of taxation within 60 days from the date of 
the warrant. If property is seized, then the sheriff or department of rev-
enue employee shall also make return of such warrant to the clerk of the 
district court in the county where the property was seized.

(f) (1) If the taxpayer fails to appeal the assessment as provided by 
subsection (b) of K.S.A. 79-5205(b), and amendments thereto, or if the 
taxpayer requests a hearing and a final order has been entered by the 
director of taxation as to the correctness of the assessment, then the 
sheriff or department of revenue employee shall sell the seized property 
at public auction, except that firearms may be sold at public auction or 
disposed of as provided in subsection paragraph (2). The provisions of 
K.S.A. 60-2406, and amendments thereto, shall apply to liens against the 
property being sold. Notice of the sale of personal property shall be given 
in accordance with K.S.A. 60-2409, and amendments thereto. Notice of 
the sale of real property shall be given in accordance with K.S.A. 60-2410, 
and amendments thereto. The taxpayer shall have the right to redeem real 
property within a period of six months from the date of the sale.

(2) In the case of seized firearms not sold, the director of taxation 
shall obtain an appraisal value performed by a federally licensed firearms 
dealer or an employee thereof. Such value shall be credited against the 
taxpayer’s outstanding liability. Subsequent to such appraisal and credit 
against the taxpayer’s outstanding liability, the director shall transfer such 
firearm or firearms as follows:

(A) If the firearm or firearms have historical significance, the director 
may transfer the firearm or firearms to the Kansas state historical society;

(B) the director may transfer the firearm or firearms to the secretary 
of wildlife, and parks and tourism;

(C) the director may transfer the firearm or firearms to the director of 
the Kansas bureau of investigation; or

(D) the director may transfer the firearm or firearms to such city or 
county law enforcement agency where the firearm was seized.

(3) At least 30 days prior to the transfer of such firearm or firearms, 
pursuant to this subsection, the director shall give written notice by mail 
to the taxpayer at the taxpayer’s last known address of the appraised val-
ue of such firearm or firearms and the date that the director intends to 
transfer such firearm or firearms. The taxpayer may appeal the appraised 
value of any such firearm or firearms by filing a written request for a hear-
ing before the district court in which the tax warrant used to seize such 
firearm or firearms was filed. Such request must be filed with the district 
court within 15 days after such notice to the taxpayer was mailed by the 
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director. If no appeal is filed with the district court within 15 days, or if 
upon appeal the district court rules against the taxpayer, the director shall 
transfer such firearm or firearms.

(g) The director of taxation may also direct the sheriff or department 
of revenue employee to file any warrant issued pursuant to subsection (a) 
with the clerk of the district court of any county in Kansas, and thereupon 
the clerk shall enter in the appearance docket the name of the taxpayer 
mentioned in the warrant, the amount of the tax or portion of it, interest 
and penalties for which the warrant is issued and the date such copy is filed 
and note the taxpayer’s name in the general index. No fee shall be charged 
for such entry. The amount of such warrant shall thereupon become a lien 
upon the title to, and interest in, the real property of the taxpayer located 
within such county. Thereupon, the director of taxation shall have the same 
remedies to collect the amount of the tax, penalty and interest, as if the state 
of Kansas had recovered judgment against the taxpayer, including imme-
diately garnishing the wages or other property of the taxpayer pursuant to 
K.S.A. 60-716 et seq., and amendments thereto. Such remedies shall be in 
addition to the other collection remedies provided herein.

(h) The director of taxation shall have the right at any time to issue alias 
warrants until the full amount of the tax, penalty and interest is collected.

Sec. 144. K.S.A. 82a-209 is hereby amended to read as follows: 82a-
209. (a) Whenever the channel, or any part thereof, of any navigable 
stream in or bordering upon the state of Kansas has previously been, or 
shall hereafter be, changed or altered by such stream establishing a new 
channel by flood or avulsion, so that any land situated between the banks 
of such stream at high-water mark shall be abandoned or no longer used 
as a channel for such stream and the title to such channel is not controlled 
by K.S.A. 24-454, and amendments thereto, or the provisions of article 2 
of chapter 82a of the Kansas Statutes Annotated, and amendments there-
to, are not applicable, the Kansas secretary of state shall cause such land 
to be surveyed by a surveyor selected by the secretary of state, and may 
thereafter sell and convey the same, or any part thereof, by grant or pat-
ent, as hereinafter provided. Any such survey and appropriate field notes, 
maps, records or other papers relating to such survey shall be filed with 
the register of the state land office. A certified copy of such survey may 
be filed in the office of the register of deeds of the county within which 
the land is located. Such land, or any part thereof, may be conveyed to 
the Kansas department of wildlife, and parks and tourism or may be sold 
at the best price obtainable to be agreed upon between the secretary of 
state, acting for and in behalf of the state of Kansas, and any person de-
siring to buy the same. In any case where any such land has been a part 
of the bed or channel of any navigable stream bordering on the state of 
Kansas and the survey establishes parts of such land lying between the 
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Kansas bank of such stream at the high-water mark and the center of the 
main channel of such stream to be the property of this state which that 
prior to the survey has been occupied and claimed by any person under 
any patent, conveyance or grant issued or made after April 1952, to such 
person from a bordering state or a political subdivision thereof, the sec-
retary of state first shall offer such parts of such lands to such persons oc-
cupying and claiming the same as aforesaid at a price represented by the 
proportionate cost of such survey determined by applying the total cost of 
the survey to the total acreage of lands covered by said survey. Upon satis-
factory proof made thereof, the secretary of state shall allow as a credit to 
such purchase price the actual cash paid for any such patent, conveyance 
or grant and the actual costs of any permanent improvements made to 
any such lands or parts thereof by the person occupying and claiming the 
same. Upon the refusal of any such offer to such person, the land may be 
sold by the secretary of state as herein provided.

(b) If it is not possible for such prospective purchaser and the secre-
tary of state to agree on a price, then the land shall be sold by the secretary 
of state as one tract, or in different tracts, as the secretary of state may 
determine, under an appraisement made by three disinterested persons 
residing in the county or counties where such abandoned channel sought 
to be sold is situated, which appraisers shall be appointed by the secre-
tary of state. Such sale shall be for not less than three-fourths 3/4 of the 
appraised value. In no case shall such land be sold for less than the cost of 
surveying, appraising and selling the same.

Sec. 145. K.S.A. 82a-220 is hereby amended to read as follows: 82a-
220. (a) As used in this act:

(1) “Conservation project” means any project or activity that the di-
rector of the Kansas water office determines will assist in restoring, pro-
tecting, rehabilitating, improving, sustaining or maintaining the banks of 
the Arkansas, Kansas or Missouri rivers from the effects of erosion;

(2) “director” means the director of the Kansas water office; and
(3) “state property” means real property currently owned in full or 

in part by the state in the Arkansas, Kansas or Missouri rivers in Kansas, 
in and along the bed of the river to the ordinary high water mark on the 
banks of such rivers.

(b) (1) The director is hereby authorized to negotiate and grant ease-
ments on state property for construction and maintenance of conservation 
projects with cooperating landowners in such projects for the expected 
life of the project and with such terms and conditions as the director, after 
consultation with the Kansas department of agriculture, the Kansas de-
partment of health and environment, the Kansas department of wildlife, 
and parks and tourism and the Kansas department of agriculture division 
of conservation, may deem appropriate.
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(2) Notice of the easement shall be given to the county or counties in 
which the easement is proposed and to any municipality or other govern-
mental entity that, in the opinion of the director, holds a riparian interest in 
the river and may have an interest in the project or results thereof. Those 
persons or entities receiving notice shall have a period, not to exceed 30 
days, to provide comment on the proposed easement to the director.

(3) In the event such an easement is proposed to be granted on state 
property owned or managed by any other agency of the state, the director 
shall give notice of the proposed easement and project to that agency and 
shall jointly negotiate any easement so granted.

(4) A copy of all easements so entered shall be filed by the director 
with the office of the secretary of state and the office of the register of 
deeds for the county or counties in which the easement is located.

(c) The director shall adopt rules and regulations necessary to carry 
out the provisions of this act.

Sec. 146. K.S.A. 82a-326 is hereby amended to read as follows: 82a-
326. When used in this act:

(a) “Water development project” means any project or plan which that 
requires a permit pursuant to K.S.A. 24-126, 24-1213, 82a-301 et seq., and 
amendments thereto, or the multipurpose small lakes program act;

(b) “environmental review agencies” means the:
(1) Kansas department of wildlife, and parks and tourism;
(2) Kansas forest service;
(3) state biological survey;
(4) Kansas department of health and environment;
(5) state historical society;
(6) Kansas department of agriculture division of conservation; and
(7) state corporation commission.
Sec. 147. K.S.A. 82a-903 is hereby amended to read as follows: 82a-

903. In accordance with the policies and long-range goals and objectives 
established by the legislature, the office shall formulate on a continuing 
basis a comprehensive state water plan for the management, conservation 
and development of the water resources of the state. Such state water 
plan shall include sections corresponding with water planning areas as 
determined by the office. The Kansas water office and the Kansas water 
authority shall seek advice from the general public and from committees 
consisting of individuals with knowledge of and interest in water issues in 
the water planning areas. The plan shall set forth the recommendations 
of the office for the management, conservation and development of the 
water resources of the state, including the general location, character, and 
extent of such existing and proposed projects, programs, and facilities as 
are necessary or desirable in the judgment of the office to accomplish 
such policies, goals and objectives. The plan shall specify standards for 
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operation and management of such projects, programs, and facilities as 
are necessary or desirable. The plan shall be formulated and used for the 
general purpose of accomplishing the coordinated management, conser-
vation and development of the water resources of the state. The division 
of water resources of the Kansas department of agriculture, state geo-
logical survey, the division of environment of the department of health 
and environment, department of wildlife, and parks and tourism, Kansas 
department of agriculture division of conservation and all other interested 
state agencies shall cooperate with the office in formulation of such plan.

Sec. 148. K.S.A. 82a-1501 is hereby amended to read as follows: 82a-
1501. As used in the water transfer act:

(a) (1) “Water transfer” means the diversion and transportation of wa-
ter in a quantity of 2,000 acre feet or more per year for beneficial use at a 
point of use outside a 35-mile radius from the point of diversion of such 
water. In determining the amount of water transferred in the case of a 
water transfer supplying water to multiple public water supply systems 
or other water users, the amount of water transferred shall be considered 
to be the aggregate amount of water which that will be supplied by the 
transfer to all public water supply systems and other water users whose 
points of use are located outside a 35-mile radius from the point of diver-
sion of such water.

(2) Water transfer does not include a release of water from a reservoir 
to the water’s natural watercourse for use within the natural watercourse 
or watershed, made under the authority of the state water plan storage act 
(, K.S.A. 82a-1301 et seq., and amendments thereto), or the water assur-
ance program act (, K.S.A. 82a-1330 et seq., and amendments thereto).

(b) “Point of diversion” means:
(1) The point where the longitudinal axis of the dam crosses the cen-

ter line of the stream in the case of a reservoir;
(2) the location of the headgate or intake in the case of a direct diver-

sion from a river, stream or other watercourse;
(3) the location of a well in the case of groundwater diversion; or
(4) the geographical center of the points of diversion in the case of 

multiple diversion points.
(c) “Point of use” means the geographical center of each water user’s 

proposed or authorized place of use where any water authorized by the 
proposed transfer will be used.

(d) “Chief engineer” means the chief engineer of the division of water 
resources of the Kansas department of agriculture.

(e) “Secretary” means the secretary of the department of health and 
environment, or the director of the division of environment of the depart-
ment of health and environment if designated by the secretary.

(f) “Director” means the director of the Kansas water office.
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(g) “Panel” means the water transfer hearing panel.
(h) (1) “Party” means:
(1)(A) The applicant; or
(2)(B) any person who successfully intervenes pursuant to K.S.A. 82a-

1503, and amendments thereto, and actively participates in the hearing.
(2) “Party” does not mean include a person who makes a limited ap-

pearance for the purpose of presenting a statement for or against the wa-
ter transfer.

(i) “Commenting agencies” means groundwater management dis-
tricts and state natural resource and environmental agencies, including 
but not limited to the Kansas department of health and environment, the 
Kansas water office, the Kansas water authority, the Kansas department of 
wildlife, and parks and tourism and the division of water resources of the 
Kansas department of agriculture.

(j) “Public water supply system” means any water supply system, 
whether publicly or privately owned, for which a permit is required pur-
suant to K.S.A. 65-163, and amendments thereto.

Sec. 149. K.S.A. 82a-2001 is hereby amended to read as follows: 82a-
2001. As used in this act:

(a) (1) “Classified stream segments” shall include all stream segments 
that are waters of the state as defined in subsection (a) of K.S.A. 65-
161(a), and amendments thereto, and waters described in subsection (d) 
of K.S.A. 65-171d(d), and amendments thereto, that:

(A) Are indicated on the federal environmental protection agency’s 
reach file 1 (RF1) (1982) and have the most recent 10-year median flow of 
equal to or in excess of one cubic foot per second based on data collected 
and evaluated by the United States geological survey or in the absence of 
stream segment flow data, calculations of flow conducted by extrapolation 
methods provided by the United States geological survey;

(B) have the most recent 10-year median flow of equal to or in excess 
of one cubic foot per second based on data collected and evaluated by the 
United States geological survey or in the absence of stream segment flow 
data, calculations of flow conducted by extrapolation methods provided 
by the United States geological survey;

(C) are actually inhabited by threatened or endangered aquatic species 
listed in rules and regulations promulgated by the Kansas department of 
wildlife, and parks and tourism or the United States fish and wildlife service;

(D) (i) scientific studies conducted by the department show that 
during periods of flow less than one cubic foot per second stream seg-
ments provide important refuges for aquatic life and permit biological 
recolonization of intermittently flowing segments; and

(ii) a cost-benefit analysis conducted by the department and taking 
into account the economic and social impact of classifying the stream seg-
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ment indicates that the benefits of classifying the stream segment out-
weigh the costs of classifying the stream segment, as consistent with the 
federal clean water act and federal regulations; or

(E) are at the point of discharge on the stream segment and down-
stream from such point where the department has issued a national 
pollutant discharge elimination system permit other than a permit for a 
confined feeding facility, as defined in K.S.A. 65-171d, and amendments 
thereto.

(2) Classified stream segments other than those described in subsec-
tion (a)(1)(E) shall not include ephemeral streams; grass, vegetative or 
other waterways; culverts; or ditches.

(3) Any definition of classified stream or “classified stream segment” 
in rules and regulations or law that is inconsistent with this definition is 
hereby declared null and void.

(b) “Department” means the department of health and environment.
(c) “Designated uses of classified stream segments” shall be defined 

as follows:
(1) “Agricultural water supply use” means the use of a classified 

stream segment for agricultural purposes, including the following:
(A) “Irrigation” means the withdrawal of water from a classified 

stream segment for application onto land; or
(B) “livestock watering” means the provision of water from a classified 

stream segment to livestock for consumption.
(2) “Aquatic life support use” means the use of a classified stream 

segment for the maintenance of the ecological integrity of streams, lakes 
and wetlands, including the sustained growth and propagation of native 
aquatic life; naturalized, important, recreational aquatic life; and indige-
nous or migratory semiaquatic or terrestrial wildlife directly or indirectly 
dependent on surface water for survival. Categories of “aquatic life sup-
port use” include:

(A) “Special aquatic life use waters” means classified stream segments 
that contain combinations of habitat types and indigenous biota not found 
commonly in the state, or classified stream segments that contain repre-
sentative populations of threatened or endangered species, that are listed 
in rules and regulations promulgated by the Kansas department of wild-
life, and parks and tourism or the United States fish and wildlife service.

(B) “Expected aquatic life use waters” means classified stream seg-
ments containing habitat types and indigenous biota commonly found or 
expected in the state.

(C) “Restricted aquatic life use waters” means classified stream seg-
ments containing indigenous biota limited in abundance or diversity by the 
physical quality or availability of habitat, due to natural deficiencies or arti-
ficial modifications, compared to more suitable habitats in adjacent waters.
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(3) “Domestic water supply” means the use of a classified stream seg-
ment, after appropriate treatment, for the production of potable water.

(4) “Food procurement use” means the use of a classified stream seg-
ment for the obtaining of edible forms of aquatic or semiaquatic life for 
human consumption.

(5) “Groundwater recharge use” means the use of a classified stream 
segment for the replenishing of fresh or usable groundwater resources. 
This use may involve the infiltration and percolation of surface water 
through sediments and soils or the direct injection of surface water into 
underground aquifers.

(6) “Industrial water supply use” means the use of a classified stream 
segment for nonpotable purposes by industry, including withdrawals for 
cooling or process water.

(7) (A) “Recreational use” means:
(i) Primary contact recreational use is use of a classified stream seg-

ment for recreation during the period from April 1 through October 31 of 
each year, provided such classified stream segment is capable of support-
ing the recreational activities of swimming, skin diving, water-skiing, wind 
surfing, kayaking or mussel harvesting where the body is intended to be 
immersed in surface water to the extent that some inadvertent ingestion 
of water is probable.

(a) Primary contact recreational use-Class A: Use of a classified 
stream segment for recreation during the period from April 1 through 
October 31 of each year, and the classified stream segment is a designat-
ed public swimming area. Water quality criterion for bacterial indicator 
organisms applied to Class A waters shall be set at an illness rate of eight 
or more per 1,000 swimmers. The classified stream segment shall only be 
considered impaired for primary contact recreational use-Class A if the 
calculated geometric mean of at least five samples collected in separate 
24-hour periods within a 30-day period exceeds the corresponding water 
quality criterion. The water quality criterion for primary contact recre-
ational use-Class A waters during the period November 1 through March 
31 of each year shall be equal to the criterion applied to secondary contact 
recreational use-Class A waters.

(b) Primary contact recreational use-Class B: Use of a classified 
stream segment for recreation, where moderate full body contact recre-
ation is expected, during the period from April 1 through October 31 of 
each year, and the classified stream segment is by law or written permis-
sion of the landowner open to and accessible by the public. Water quality 
criterion for bacterial indicator organisms applied to Class B waters shall 
be set at an illness rate of 10 or more per 1,000 swimmers. The classified 
stream segment shall only be considered impaired for primary contact 
recreational use-Class B if the calculated geometric mean of at least five 
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samples collected in separate 24-hour periods within a 30-day period ex-
ceeds the corresponding water quality criterion. The water quality criteri-
on for primary contact recreational use-Class B waters during the period 
November 1 through March 31 of each year shall be equal to the criterion 
applied to secondary contact recreational use-Class A waters.

(c) Primary contact recreational use-Class C: Use of a classified 
stream segment for recreation, where full body contact recreation is in-
frequent during the period from April 1 through October 31 of each year, 
and is not open to and accessible by the public under Kansas law and is 
capable of supporting the recreational activities of swimming, skin diving, 
water-skiing, wind surfing, boating, mussel harvesting, wading or fishing. 
Water quality criterion for bacterial indicator organisms applied to Class 
C waters shall be set at an illness rate of 12 or more per 1,000 swimmers. 
The classified stream segment shall only be considered impaired for pri-
mary contact recreational use-Class C if the calculated geometric mean of 
at least five samples collected in separate 24-hour periods within a 30-day 
period exceeds the corresponding water quality criterion. The water qual-
ity criterion for primary contact recreational use-Class C waters during 
the period November 1 through March 31 of each year shall be equal to 
the criterion applied to secondary contact recreational use-Class B waters.

(ii) Secondary contact recreational use is use of a classified stream seg-
ment for recreation, provided such classified stream segment is capable of 
supporting the recreational activities of wading, fishing, canoeing, motor 
boating, rafting or other types of boating where the body is not intended 
to be immersed and where ingestion of surface water is not probable.

(a) Secondary contact recreational use-Class A: Use of a classified 
stream segment for recreation capable of supporting the recreational ac-
tivities of wading or fishing and the classified stream segment is by law 
or written permission of the landowner open to and accessible by the 
public. Water quality criterion for bacterial indicator organisms applied to 
secondary contact recreational use-Class A waters shall be nine times the 
criterion applied to primary contact recreational use-Class B waters. The 
classified stream segment shall only be considered impaired for secondary 
contact recreational use-Class A if the calculated geometric mean of at 
least five samples collected in separate 24-hour periods within a 30-day 
period exceeds the corresponding water quality criterion.

(b) Secondary contact recreational use-Class B: Use of a classified 
stream segment for recreation capable of supporting the recreational ac-
tivities of wading or fishing and the classified stream segment is not open 
to and accessible by the public under Kansas law. Water quality criterion 
for bacterial indicator organisms applied to secondary contact recreation-
al use-Class B waters shall be nine times the criterion applied to primary 
contact recreational-Class C use waters. The classified stream segment 
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shall only be considered impaired for secondary contact recreational use-
Class B if the calculated geometric mean of at least five samples collected 
in separate 24-hour periods within a 30-day period exceeds the corre-
sponding water quality criterion.

(B) If opposite sides of a classified stream segment would have differ-
ent designated recreational uses due to differences in public access, the 
designated use of the entire classified stream segment may be the higher 
attainable use, notwithstanding that such designation does not grant the 
public access to both sides of such segment.

(C) Recreational use designations shall not apply to stream segments 
where the natural, ephemeral, intermittent or low flow conditions or wa-
ter levels prevent recreational activities.

(d) “Ephemeral stream” means streams that flow only in response to 
precipitation and whose channel is at all times above the water table.

(e) “Secretary” means the secretary of health and environment.

Sec. 150. K.S.A. 82a-2204 is hereby amended to read as follows: 82a-
2204. (a) The governing board of the horsethief reservoir benefit district 
shall consist of eight members, as follows:

(1) Four members to be appointed one each by the board of county 
commissioners of the four counties in the district;

(2) one member to be appointed one each by the governing body of 
the cities of Dodge City and Garden City;

(3) one member appointed by the Pawnee watershed district; and
(4) the secretary of wildlife, and parks and tourism or the secretary’s 

designee.
(b) The member appointed by the Pawnee watershed district shall 

serve as chairperson of the governing board.
(c) The board shall meet upon call of the chairperson as necessary to 

carry out its duties under this act.
(d) The initial appointment for the members appointed by Finney 

and Gray counties and Dodge City shall be for a term of one year. The 
initial appointment for the members appointed by Ford and Hodgeman 
counties, Garden City and the Pawnee watershed district shall be for a 
term of two years. For each subsequent appointment, each appointed 
member of the board shall be appointed for a term of two years. Each 
member shall continue in such position until a successor is appointed and 
qualified. Members shall be eligible for reappointment. Whenever a va-
cancy occurs in the membership of the board, a successor shall be select-
ed to fill such vacancy in the same manner as and for the unexpired term 
of the member such person is succeeding.

(e) The governing body shall have the following powers and duties:
(1) Authority to impose a district wide sales tax pursuant to the pro-

visions of this act;
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(2) authority to issue bonds pursuant to the provisions of this act; and
(3) authority to manage recreational facilities within the district.
(f) The governing body shall provide that any fee schedule imposed 

for users of recreational facilities within the district may be set at a re-
duced rate or schedule for residents of any county which that is a part of 
the district.

Sec. 151. K.S.A. 2-1314d, 2-2473, 8-134, 32-801, 32-802, 32-805, 32-
806, 32-807, 32-809, 32-810, 32-811, 32-812, 32-813, 32-814, 32-815, 32-
816, 32-818, 32-832, 32-833, 32-834, 32-835, 32-836, 32-837, 32-839, 32-
840, 32-844, 32-845, 32-846, 32-869, 32-873, 32-874, 32-874a, 32-874b, 
32-874c, 32-874d, 32-874e, 32-886, 32-887, 32-888, 32-906, 32-918, 32-
930, 32-932, 32-938, 32-960a, 32-966, 32-976, 32-996, 32-997, 32-998, 
32-999, 32-9,100, 32-1001, 32-1004, 32-1005, 32-1031, 32-1032, 32-1040, 
32-1041, 32-1049, 32-1049a, 32-1050, 32-1051, 32-1052, 32-1053, 32-
1054, 32-1062, 32-1063, 32-1064, 32-1066, 32-1074, 32-1075, 32-1077, 
32-1102, 32-1112, 32-1129, 32-1174, 32-1203, 32-1306, 32-1308, 32-
1310, 32-1401, 32-1402, 32-1403, 32-1410, 32-1411, 32-1412, 32-1413, 
32-1420, 32-1421, 32-1422, 32-1432, 32-1433, 32-1438, 47-2101, 65-189e, 
65-3424b, 65-5703, 68-406, 74-134, 74-5,133, 74-2622, 74-3322, 74-4722, 
74-4911f, 74-5005, 74-6614, 74-7901, 74-9201, 75-1253, 75-2720, 75-
2935, 75-3339, 75-37,121, 75-3907, 75-3908, 75-3910, 76-463, 77-415, 
79-201a, 79-3221e, 79-3221h, 79-32,203, 79-5212, 82a-209, 82a-220, 82a-
326, 82a-903, 82a-1501, 82a-2001 and 82a-2204 and K.S.A. 2022 Supp. 
19-2803b, 19-2803d, 19-2817, 19-2822, 19-2835, 19-2836, 19-2839, 19-
2844, 19-2844a, 19-2855, 19-2868, 19-2873, 19-2894, 19-3543, 20-302b, 
21-5810, 21-6308a, 21-6416, 22-2512, 32-701, 41-719, 49-408, 58-3221, 
58-3225, 74-5602, 77-421 and 79-3234 are hereby repealed.

Sec. 152. This act shall take effect and be in force from and after its 
publication in the statute book.

Approved April 7, 2023.
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CHAPTER 8 
SENATE BILL No. 3*

An Act designating Silvisaurus condrayi as the official state land fossil.

Be it enacted by the Legislature of the State of Kansas:

Section 1. Silvisaurus condrayi, a one-ton armored ankylosaur approx-
imately 13 feet long that walked across Kansas during the late cretaceous 
period of the mesozoic era, is hereby designated as the official land fossil 
of the state of Kansas.

Sec. 2. This act shall take effect and be in force from and after its 
publication in the statute book.

Approved April 7, 2023.
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CHAPTER 9 

SENATE BILL No. 114

An Act concerning solid waste; relating to advanced recycling; creating definitions for “ad-
vanced recycling” and related terms; separating advanced recycling from the current solid 
waste management system; amending K.S.A. 65-3402 and repealing the existing section.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 65-3402 is hereby amended to read as follows: 65-
3402. As used in this act, unless the context otherwise requires:

(a) (1) “Solid waste” means garbage, refuse, waste tires as defined by 
K.S.A. 65-3424, and amendments thereto, and other discarded materials, 
including, but not limited to, solid, semisolid, sludges, liquid and con-
tained gaseous waste materials resulting from industrial, commercial, ag-
ricultural and domestic activities.

(2) “Solid waste” does not include:
(A) Hazardous wastes as defined by subsection (f) of K.S.A. 65-3430, 

and amendments thereto,;
(B) recyclables or;
(C) the waste of domestic animals as described by subsection (a)(1) of 

K.S.A. 65-3409, and amendments thereto.; or
(D) post-use polymers and recovered feedstocks that are converted at 

an advanced recycling facility or held at such a facility prior to conversion 
through an advanced recycling process.

(b) (1) “Solid waste management system” means the entire process of 
storage, collection, transportation, processing, and disposal of solid wastes 
by any person engaging in such process as a business, or by any state agen-
cy, city, authority, county or any combination thereof.

(2) “Solid waste management system” does not include advanced re-
cycling.

(c) (1) “Solid waste processing facility” means incinerator, composting 
facility, household hazardous waste facility, waste-to-energy facility, trans-
fer station, reclamation facility or any other location where solid wastes 
are consolidated, temporarily stored, salvaged or otherwise processed pri-
or to being transported to a final disposal site. This term

(2) “Solid waste processing facility” does not include a scrap material 
recycling and processing facility or an advanced recycling facility.

(d) (1) “Solid waste disposal area” means any area used for the dispos-
al of solid waste from more than one residential premises, or one or more 
commercial, industrial, manufacturing or municipal operations.

(2) “Solid waste disposal area” includes all property described or in-
cluded within any permit issued pursuant to K.S.A. 65-3407, and amend-
ments thereto.
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(e) “Person” means individual, partnership, firm, trust, company, 
association, corporation, individual or individuals having controlling or 
majority interest in a corporation, institution, political subdivision, state 
agency or federal department or agency.

(f) “Waters of the state” means all streams and springs, and all bodies 
of surface or groundwater, whether natural or artificial, within the bound-
aries of the state.

(g) “Secretary” means the secretary of health and environment.
(h) “Department” means the Kansas department of health and en-

vironment.
(i) “Disposal” means the discharge, deposit, injection, dumping, spill-

ing, leaking or placing of any solid waste into or on any land or water so 
that such solid waste or any constituent thereof may enter the environ-
ment or be emitted into the air or discharged into any water.

(j) “Open dumping” means the disposal of solid waste at any solid 
waste disposal area or facility which that is not permitted by the secretary 
under the authority of K.S.A. 65-3407, and amendments thereto, or the 
disposal of solid waste contrary to rules and regulations adopted pursuant 
to K.S.A. 65-3406, and amendments thereto.

(k) “Generator” means any person who produces or brings into exis-
tence solid waste.

(l) “Monitoring” means all procedures used to:
(1) Systematically inspect and collect data on the operational parame-

ters of a facility, an area or a transporter,; or
(2) to systematically collect and analyze data on the quality of the air, 

groundwater, surface water or soils on or in the vicinity of a solid waste 
processing facility or solid waste disposal area.

(m) “Closure” means the permanent cessation of active disposal op-
erations, abandonment of the disposal area, revocation of the permit or 
filling with waste of all areas and volume specified in the permit and pre-
paring the area for the long-term care.

(n) “Postclosure” means that period of time subsequent to closure 
of a solid waste disposal area when actions at the site must be per-
formed.

(o) “Reclamation facility” means any location at which material con-
taining a component defined as a hazardous substance pursuant to K.S.A. 
65-3452a, and amendments thereto, or as an industrial waste pursuant to 
this section is processed.

(p) “Designated city” means a city or group of cities which that, 
through interlocal agreement with the county in which they are located, is 
delegated the responsibility for preparation, adoption or implementation 
of the county solid waste plan.

(q) “Nonhazardous special waste” means any solid waste designated 
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by the secretary as requiring extraordinary handling in a solid waste dis-
posal area.

(r) (1) “Recyclables” means any materials that will be used or reused, 
or prepared for use or reuse, as an ingredient in an industrial process to 
make a product, or as an effective substitute for a commercial product.

(2) “Recyclables” includes, but is not limited to, paper, glass, plastic, 
municipal water treatment residues, as defined by K.S.A. 65-163, and 
amendments thereto, and metal, but.

(3) “Recyclables” does not include yard waste.
(s) “Scrap material processing industry” means any person who ac-

cepts, processes and markets recyclables.
(t) “Scrap material recycling and processing facility” means a fixed loca-

tion that utilizes machinery and equipment for processing only recyclables.
(u) “Construction and demolition waste” means solid waste result-

ing from the construction, remodeling, repair and demolition of struc-
tures, roads, sidewalks and utilities; untreated wood and untreated 
sawdust from any source; treated wood from construction or demolition 
projects; small amounts of municipal solid waste generated by the con-
sumption of food and drinks at construction or demolition sites, includ-
ing, but not limited to, cups, bags and bottles; furniture and appliances 
from which ozone depleting chlorofluorocarbons have been removed in 
accordance with the provisions of the federal clean air act; solid waste 
consisting of motor vehicle window glass; and solid waste consisting of 
vegetation from land clearing and grubbing, utility maintenance, and 
seasonal or storm-related cleanup. Such wastes include, but are not lim-
ited to, bricks, concrete and other masonry materials, roofing materials, 
soil, rock, wood, wood products, wall or floor coverings, plaster, drywall, 
plumbing fixtures, electrical wiring, electrical components containing 
no hazardous materials, nonasbestos insulation and construction related 
packaging. “Construction and demolition waste” shall not include waste 
material containing friable asbestos, garbage, furniture and applianc-
es from which ozone depleting chlorofluorocarbons have not been re-
moved in accordance with the provisions of the federal clean air act, 
electrical equipment containing hazardous materials, tires, drums and 
containers even though such wastes resulted from construction and 
demolition activities. Clean rubble that is mixed with other construction 
and demolition waste during demolition or transportation shall be con-
sidered to be construction and demolition waste.

(v) (1) “Construction and demolition landfill” means a permitted solid 
waste disposal area used exclusively for the disposal on land of construc-
tion and demolition wastes. This term shall

(2) “Construction and demolition landfill” does not include a site that 
is used exclusively for the disposal of clean rubble.
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(w) “Clean rubble” means the following types of construction and 
demolition waste: Concrete and concrete products including reinforcing 
steel, asphalt pavement, brick, rock and uncontaminated soil as defined in 
rules and regulations adopted by the secretary.

(x) (1) “Industrial waste” means all solid waste resulting from manu-
facturing, commercial and industrial processes which that is not suitable 
for discharge to a sanitary sewer or treatment in a community sewage 
treatment plant or is not beneficially used in a manner that meets the 
definition of recyclables.

(2) “Industrial waste” includes, but is not limited to: Mining wastes 
from extraction, beneficiation and processing of ores and minerals unless 
those minerals are returned to the mine site; fly ash, bottom ash, slag and 
flue gas emission wastes generated primarily from the combustion of coal 
or other fossil fuels; cement kiln dust; waste oil and sludges; waste oil 
filters; and fluorescent lamps.

(y) “Composting facility” means any facility that composts wastes and 
has a composting area larger than one-half acre.

(z) “Household hazardous waste facility” means a facility estab-
lished for the purpose of collecting, accumulating and managing house-
hold hazardous waste and may also include small quantity generator 
waste or agricultural pesticide waste, or both. Household hazardous 
wastes are consumer products that when discarded exhibit hazardous 
characteristics.

(aa) (1) “Waste-to-energy facility” means a facility that processes solid 
waste to produce energy or fuel.

(2) “Waste-to-energy facility” does not include any advanced recy-
cling facility.

(bb) (1) “Transfer station” means any facility where solid wastes are 
transferred from one vehicle to another or where solid wastes are stored 
and consolidated before being transported elsewhere, but shall.

(2) “Transfer station” does not include a collection box provided for 
public use as a part of a county-operated solid waste management system 
if the box is not equipped with compaction mechanisms or has a volume 
smaller than 20 cubic yards.

(cc) “Municipal solid waste landfill” means a solid waste disposal area 
where residential waste is placed for disposal. A municipal solid waste 
landfill also may receive other nonhazardous wastes, including commer-
cial solid waste, sludge and industrial solid waste.

(dd) (1) “Construction related packaging” means small quantities of 
packaging wastes that are generated in the construction, remodeling or 
repair of structures and related appurtenances.

(2) “Construction related packaging” does not include packaging 
wastes that are generated at retail establishments selling construction 



186 2023 Session Laws of Kansas Ch. 9]

materials, chemical containers generated from any source or packaging 
wastes generated during maintenance of existing structures.

(ee) (1) “Industrial facility” includes all operations, processes and 
structures involved in the manufacture or production of goods, materials, 
commodities or other products located on, or adjacent to, an industrial 
site and is not limited to a single owner or to a single industrial process. 
For purposes of this act, it

(2) “Industrial facility” includes all industrial processes and applica-
tions that may generate industrial waste which that may be disposed at 
a solid waste disposal area which that is permitted by the secretary and 
operated for the industrial facility generating the waste and used only for 
industrial waste.

(ff) (1) “Advanced recycling” means a manufacturing process where 
already sorted post-use polymers and recovered feedstocks are purchased 
and then converted into basic raw materials, feedstocks, chemicals and 
other products through processes that include, but are not limited to, 
pyrolysis, gasification, depolymerization, catalytic cracking, reforming, 
hydrogenation, solvolysis, chemolysis and other similar technologies. The 
recycled products produced at advanced recycling facilities include, but 
are not limited to, monomers, oligomers, plastics, plastics and chemical 
feedstocks, basic and unfinished chemicals, coatings and adhesives.

(2) “Advanced recycling” does not include incineration of plastics 
or waste-to-energy processes, and products sold as fuel are not recycled 
products.

(3) For the purpose of this act and the implementation of any rules 
and regulations promulgated hereunder, recycled products produced at 
advanced recycling facilities shall be considered “recyclables” as defined 
in subsection (r).

(gg) (1) “Advanced recycling facility” means a manufacturing facility 
that:

(A) Receives, stores and converts post-use polymers and recovered 
feedstocks that are processed using advanced recycling;

(B) is a manufacturing facility subject to applicable department of 
health and environment manufacturing regulations; and

(C) the department may inspect to ensure that post-use polymers are 
used as raw material for advanced recycling and are not refuse or solid 
waste.

(2) For the purpose of this act and the implementation of any rules 
and regulations promulgated hereunder, “advanced recycling facilities” 
shall not be considered solid waste disposal facilities, final disposal facil-
ities, solid waste management facilities, solid waste processing facilities, 
solid waste recovery facilities, incinerators or waste-to-energy facilities.

(3) The owner or operator of an advanced recycling facility shall be 
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responsible for the proper disposal of all recyclable material stored on the 
facility premises within 60 days of closure.

(hh) “Mass balance attribution” means a chain of custody accounting 
methodology with rules defined by a third-party certification system that 
enables the attribution of the mass of advanced recycling feedstocks to one 
or more advanced recycling products.

(ii) (1) “Post-use polymer” means a plastic that:
(A) Is derived from any industrial, commercial, agricultural or do-

mestic activities and includes pre-consumer recovered materials and 
post-consumer materials;

(B) has been sorted from solid waste and other regulated waste but 
may contain residual amounts of waste such as organic material and inci-
dental contaminants or impurities, such as paper labels and metal rings;

(C) is not mixed with solid waste or hazardous waste on site or during 
processing at the advanced recycling facility;

(D) is used or intended to be used as a feedstock for the manufacturing 
of feedstocks, raw materials or other intermediate products or final prod-
ucts using advanced recycling; and

(E) is processed at an advanced recycling facility or held at such facil-
ity prior to processing.

(2) The term “post-use polymer” shall be considered “recyclables” as 
defined in subsection (r).

(jj) (1) “Recovered feedstock” means one or more of the following ma-
terials that has been processed so that it may be used as feedstock in an 
advanced recycling facility:

(A) Post-use polymers; or
(B) materials for which the United States environmental protection 

agency has made a nonwaste determination or has otherwise determined 
are feedstocks and not solid waste.

(2) “Recovered feedstock” does not include unprocessed municipal 
solid waste or feedstock that has been mixed with solid waste or hazard-
ous waste on site or during processing at an advanced recycling facility.

(kk) “Recycled plastics” or “recycled plastic” means products that are 
produced:

(1) From mechanical recycling of pre-consumer recovered feedstocks 
or plastics and post-consumer plastics; or

(2) from the advanced recycling of pre-consumer recovered feedstocks 
or plastics and post-consumer plastics through mass balance attribution 
under a third-party certification system.

(ll) “Third-party certification system” means an international and 
multi-national third-party certification system that consists of a set of 
rules for the implementation of mass balance attribution approaches for 
advanced recycling of materials. Third-party certification systems in-
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clude, but are not limited to: International sustainability and carbon cer-
tification; underwriter laboratories; scs recycled content; roundtable on 
sustainable biomaterials; ecoloop; and redcert2.

Sec. 2. K.S.A. 65-3402 is hereby repealed.
Sec. 3. This act shall take effect and be in force from and after its 

publication in the statute book.

Approved April 7, 2023.
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CHAPTER 10 

HOUSE BILL No. 2082

An Act concerning counties; allowing counties to create a code inspection and enforcement 
fund and expanding the county equipment reserve fund to include electronic technology; 
allowing counties to create a municipalities fight addiction fund for the expenditure of 
opioid settlement moneys received pursuant to the Kansas fights addiction act; amending 
K.S.A. 19-119 and repealing the existing section.

Be it enacted by the Legislature of the State of Kansas:

New Section 1. (a) The board of county commissioners of any county 
may provide, by adoption of a resolution, for a code inspection and en-
forcement fund to finance the operations, equipment and capital needs 
for authorized functions of such department, including, but not limited 
to, building, construction, land, water and gas application, inspection, 
testing and permitting. Such expenses may be supported with charges 
assessed to building users based on a schedule of fees to be approved and 
transferred to such fund from any source that may be lawfully utilized for 
such purposes, including the county general fund.

(b) Expenditures from the fund shall be subject to the budget require-
ments of K.S.A. 79-2925 through 79-2937, and amendments thereto.

New Sec. 2. (a) The board of county commissioners of any county 
may provide, by adoption of a resolution, for a municipalities fight addic-
tion fund to finance expenditures incurred as described in K.S.A. 2022 
Supp. 75-777, and amendments thereto.

(b) Expenditures from the fund shall be subject to the budget require-
ments of K.S.A. 79-2925 through 79-2937, and amendments thereto.

(c) The provisions of this section shall be a part of and supplemental 
to the Kansas fights addiction act, K.S.A. 2022 Supp. 75-775 et seq., and 
amendments thereto.

Sec. 3. K.S.A. 19-119 is hereby amended to read as follows: 19-119. 
(a) The board of county commissioners of any county may provide, by 
adoption of a resolution, for a county equipment and technology reserve 
fund to finance the acquisition of equipment and technology. Moneys 
may be budgeted and transferred to such fund from any source which 
that may be lawfully utilized for such purposes, including equipment use 
charges on the various departments and agencies of the county to finance 
new and replacement equipment and technology.

(b) For the purposes of this act, equipment and technology shall in-
clude machinery, vehicles and any other equipment or personal property 
including, but not limited to, computer hardware and software, which 
the county is authorized to purchase for municipal purposes supplies and 
technology expenses, including cloud technology costs.
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(b)(c) Moneys credited to such fund from annually budgeted trans-
fers shall not thereafter be subject to the provisions of K.S.A. 79-2925 to 
79-2937, inclusive, and amendments thereto. In making the budgets of 
such county, the amounts credited to, and the amount on hand in, such 
equipment reserve fund and the amount expended therefrom shall be 
shown thereon for the information of the taxpayers of such county. Mon-
eys in such fund may be invested in accordance with the provisions of 
K.S.A. 10-131, and amendments thereto, with interest thereon credited 
to such fund.

(c)(d) If the board of county commissioners determines that money 
which that has been credited to such fund or any part thereof is not needed 
for the purposes for which so such moneys have been budgeted or trans-
ferred, the board may transfer, by adoption of a resolution, such amount not 
needed to the fund from which it came and such retransfer and expenditure 
thereof shall be subject to the budget requirement provisions of K.S.A. 79-
2925 to through 79-2937, inclusive, and amendments thereto.

Sec. 4. K.S.A. 19-119 is hereby repealed.
Sec. 5. This act shall take effect and be in force from and after its 

publication in the statute book.

Approved April 7, 2023.
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CHAPTER 11 
HOUSE BILL No. 2080

An Act concerning virtual schools; relating to state assessments; authorizing students en-
rolled in virtual school to take virtual state assessments; amending K.S.A. 72-3711 and 
repealing the existing section.

Be it enacted by the Legislature of the State of Kansas:
New Section 1. (a) Any student enrolled in a virtual school on a full-

time basis may take any statewide assessment required pursuant to K.S.A. 
72-5170, and amendments thereto, in a virtual setting that best meets the 
educational needs of the student. Any administration of a virtual state-
wide assessment shall meet the following conditions:

(1) The assessment shall be administered to the student at an assigned 
date and time;

(2) the assessment shall be administered during a synchronous assess-
ment session initiated and managed by an employee of the virtual school;

(3) the assessment administered in the virtual setting shall be the 
same assessment administered to students enrolled in a virtual school but 
taking the assessment in an in-person setting;

(4) the student shall be monitored by the assessment proctor via a 
camera for the duration of the assessment. If the assessment platform 
does not allow for integrated camera proctoring, the student shall use two 
devices during the assessment. The first device shall be used to take the 
assessment and the second device shall have a functioning camera and be 
used to monitor the student during the assessment;

(5) the device on which the student takes the assessment shall have 
browser lockdown software in operation for the duration of the assess-
ment to prohibit internet browser usage by the student;

(6) the student to proctor ratio during the administration of an assess-
ment shall be 10 to one or lower;

(7) the student shall not exit the assessment platform until instructed 
to do so by the proctor; and

(8) the completed assessment shall be verified by the assessment ad-
ministrator.

(b) Any costs incurred by the state department of education in imple-
menting the provisions of this section shall be paid for from the depart-
ment’s funds for administering all statewide assessments.

(c) This section shall be a part of and supplemental to the virtual 
school act.

Sec. 2. K.S.A. 72-3711 is hereby amended to read as follows: 72-3711. 
K.S.A. 72-3711 through 72-3715, and amendments thereto, and section 1, 
and amendments thereto, shall be known and may be cited as the virtual 
school act.
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Sec. 3. K.S.A. 72-3711 is hereby repealed.
Sec. 4. This act shall take effect and be in force from and after its 

publication in the statute book.

Approved April 7, 2023.
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CHAPTER 12 
HOUSE BILL No. 2226

An Act concerning the state corporation commission; relating to the Kansas underground 
utility damage prevention act; extending the time period for notice for excavations; per-
mitting virtual whitelining of excavation sites; amending K.S.A. 66-1804 and 66-1810 and 
K.S.A. 2022 Supp. 66-1802, 66-1805 and 66-1806 and repealing the existing sections.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 2022 Supp. 66-1802 is hereby amended to read as 
follows: 66-1802. As used in this act:

(a) “Damage” means any impact or contact with an underground fa-
cility, its appurtenances or its protective coating, or any weakening of the 
support for the facility or protective housing which that requires repair.

(b) “Electric public utility” means the same as such term is defined in 
K.S.A. 66-101a, and amendments thereto.

(c) “Emergency” means any condition constituting a clear and pres-
ent danger to life, health or property, or a customer service outage.

(d) “Excavation” means any operation in which earth, rock or other 
material below the surface is moved or otherwise displaced by any means, 
except tilling the soil for normal agricultural purposes, or railroad or road 
and ditch maintenance that does not change the existing railroad grade, 
road grade and/or ditch flowline, or operations related to exploration and 
production of crude oil or natural gas, or both.

(e) “Excavator” means any person who engages directly in excavation 
activities within the state of Kansas, but shall not include any occupant 
of a dwelling who: (1) Uses such dwelling as a primary residence; and (2) 
excavates on the premises of such dwelling.

(f) “Facility” means any sanitary sewer or underground line, system or 
structure used for transporting, gathering, storing, conveying, transmit-
ting or distributing potable water, gas, electricity, communication, crude 
oil, refined or processed petroleum, petroleum products or hazardous liq-
uids;. “Facility” shall does not include, any stormwater sewers or :

(1) Production petroleum lead lines, salt water disposal lines or injec-
tion lines, which that are not located on platted land or inside outside the 
corporate limits of any city; or

(2) any stormwater sewers.
(g) “Locatable facility” means facilities for which the tolerance zone 

can be determined by the operator using generally accepted practices 
such as as-built construction drawings, system maps, probes, locator de-
vices or any other type of proven technology for locating.

(h) “Marking” means the use of stakes, paint, flags or other clearly 
identifiable materials to show the field location of underground facili-
ties, in accordance with the rules and regulations promulgated by the 
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state corporation commission in the administration and enforcement of 
this act.

(i) “Municipality” means any city, county, municipal corporation, pub-
lic district or public authority located in whole or in part within this state 
which that provides firefighting, law enforcement, ambulance, emergency 
medical or other emergency services.

(j) “Notification center” means the statewide communication system 
operated by an organization which has as one of its purposes to receive 
and record notification of planned excavation in the state from excavators 
and to disseminate such notification of planned excavation to operators 
who are members and participants.

(k) “Operator” means any person who owns or leases an underground 
tier 1 or tier 2 facility, except for any person who is the owner of real 
property wherein is located underground facilities for the purpose of fur-
nishing services or materials only to such person or occupants of such 
property.

An electric public utility shall not be considered an operator of any 
portion of an underground facility that is on another person’s side of the 
point where ownership of the facility changes from the electric public 
utility to another person as determined by the electric public utility’s rules 
and regulation, tariffs, service or membership agreement or other similar 
documents.

(l) “Preengineered project” means a public project or a project which 
that is approved by a public agency wherein the public agency responsible 
for the project, as part of its engineering and contract procedures, holds 
a meeting prior to the commencement of any construction work on such 
project in which all persons, determined by the public agency to have 
underground facilities located within the construction area of the project, 
are invited to attend and given an opportunity to verify or inform the pub-
lic agency of the location of their underground facilities, if any, within the 
construction area and where the location of all known and underground 
facilities are duly located or noted on the engineering drawing as specifi-
cations for the project.

(m) “Permitted project” means a project where a permit for the work 
to be performed must be issued by a city, county, state or federal agency 
and, as a prerequisite to receiving such permit, the applicant must locate 
serve notice of intent of excavation to all operators of underground facili-
ties in the area of the work and in the vicinity of the excavation and notify 
each owner of such underground facilities.

(n) “Person” means any individual, partnership, corporation, asso-
ciation, franchise holder, state, city, county or any governmental sub-
division or instrumentality of a state and its employees, agents or legal 
representatives.
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(o) “Production petroleum lead line” means an underground facility 
used for production, gathering or processing on the lease or unit, or for 
delivery of hydrocarbon gas and/or or liquids to an associated tank battery, 
separator or sales facility. “Production petroleum lead lines” shall include 
includes underground lines associated with lease fuel and saltwater dis-
posal and injection.

(p) “Platted land” means a tract or parcel of land which that has been 
subdivided into lots of less than five acres for the purpose of building de-
velopments, including housing developments, and for which a surveyor’s 
plat has been filed of record in the office of the register of deeds in the 
county where the land is located.

(q) “Tier 1 facility” means an underground facility used for trans-
porting, gathering, storing, conveying, transmitting or distributing gas, 
electricity, communications, crude oil, refined or reprocessed petroleum, 
petroleum products or hazardous liquids.

(r) “Tier 2 facility” means an underground facility used for transport-
ing, gathering, storing, conveying, transmitting or distributing potable wa-
ter or sanitary sewage.

(s) “Tier 3 facility” means a water or wastewater system utility which 
that serves more than 20,000 customers who elects to be a tier 3 member 
of the notification center pursuant to this subsection. The operator of a 
tier 3 facility shall:

(1) Develop and operate a locate service website capable of receiving 
locate requests;

(2) publish and maintain a dedicated telephone number for locate 
services;

(3) maintain 24-hour response capability for emergency locates; and
(4) employ not less than two individuals whose primary job function 

shall be the location of underground utilities. Operators of tier 3 facilities 
shall make either such website or contact information available to the noti-
fication center. The notification center shall collect and charge a fee of $500 
a year for each tier 3 facility. No other fee, charge or cost shall be assessed 
to a tier 3 facility by the notification center. Tier 3 members shall be subject 
to all provisions of K.S.A. 66-1801 et seq., and amendments thereto.

(t) “Tolerance zone” means the area not less more than 24 inches of 
the outside dimensions in all horizontal directions of an underground fa-
cility, except that a larger tolerance zone for a tier 1, 2 or 3 facility may be 
established by rules and regulations adopted under K.S.A. 66-1815, and 
amendments thereto. An operator of a water or wastewater facility may 
elect to use a tolerance zone for such water or wastewater facility in which 
tolerance zone means the area not less more than 60 inches of the out-
side dimensions in all horizontal directions of an underground water or 
wastewater facility upon notification of the excavator, except that a larger 
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tolerance zone may be established by rules and regulations adopted under 
K.S.A. 66-1815, and amendments thereto.

(u) “Update” means an additional request from the excavator to ex-
tend the time period of the request for intent to excavate beyond the 15 
20 calendar day duration of the request.

(v) “Whitelining” means the act of marking by the excavator the route 
or boundary of the proposed excavation site with white paint, white stakes 
or white flags or identifying such route or boundary by other technology 
developed for such purposes.

(w) “Working day” means every day Monday through Friday begin-
ning at 12:01 a.m., except for the following officially recognized holidays: 
New Year’s day, Memorial day, Independence day, Labor day, Thanksgiv-
ing day, the day after Thanksgiving and Christmas.

Sec. 2. K.S.A. 66-1804 is hereby amended to read as follows: 66-1804. 
(a) Except in the case of an emergency, an excavator shall serve notice 
of intent of excavation at least two full working days, but not more than 
15 20 calendar days before the scheduled excavation start date, on each 
operator having underground tier 1 facilities located in the proposed area 
of excavation.

(b) An excavator may serve notice of intent of excavation at least 
two full working days, but not more than 15 20 calendar days before the 
scheduled excavation start date, on each operator of tier 2 facilities locat-
ed in the proposed area of excavation.

(c) The notice of intent to excavate or any subsequent updates shall 
be valid for 15 20 calendar days after the excavation start date and such 
notice shall only describe an area in which the proposed excavation rea-
sonably can be completed within the 15 20 calendar days.

(d) Notwithstanding the provisions of subsections (a) through (c), the 
state corporation commission may adjust the extent of time that a notice of 
intent to excavate is valid in accordance with rules and regulation adopted 
by the commission pursuant to K.S.A. 66-1815, and amendments thereto.

(e) No person shall make repeated requests for remarking unless 
the request is due to circumstances not reasonably within the control of 
such person.

(e)(f) The notice of intent of excavation shall contain the name, ad-
dress and telephone number of the person filing the notice of intent, the 
name of the excavator, the date the excavation activity is to commence and 
the type of excavation being planned. The notice shall also contain the 
specific location of the excavation.

(f)(g) The person filing the notice of intent to excavate shall, at the 
request of the operator, whiteline the proposed excavation site when the 
excavation location cannot be described with sufficient detail to enable 
the operator to ascertain the location of the proposed excavation.
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(g)(h) The provisions of this section shall not apply to a preengineered 
project or a permitted project, except that the excavators shall be required 
to give notification in accordance with this section prior to starting such 
project.

Sec. 3. K.S.A. 2022 Supp. 66-1805 is hereby amended to read as fol-
lows: 66-1805. (a) This act recognizes the establishment of a single noti-
fication center for the state of Kansas. Each operator who has an under-
ground facility shall become a member of the notification center.

(b) For operators of tier 1 facilities or operators of tier 2 facilities that 
desire notification in the same manner as operators of tier 1 facilities, the 
notification center shall provide prompt notice of any proposed excava-
tion or report of damage or contact with underground facility to each 
affected operator that has facilities recorded with the notification center 
in the area of a proposed excavation site.

(c) For operators of tier 2 facilities that desire direct contact with the 
excavator, the notification center shall provide the excavator with the name 
and contact information of the affected operator that has facilities recorded 
with the notification center in the area of the proposed excavation.

(d) Notification to operators as defined in subsection (b) shall be given 
by notifying the notification center by telephone at the toll free number 
or by other communication methods approved by the notification center. 
The content of such notification shall be as required by K.S.A. 66-1804, 
and amendments thereto.

(e) Notification to operators as defined in subsection (c) may be given 
by notifying the operator of tier 2 facilities using the contact information 
provided by the notification center. The content of such notification shall 
be as required by K.S.A. 66-1804, and amendments thereto.

(f) Each operator who has an underground facility within the state 
shall be afforded the opportunity to become a member of the notification 
center on the same terms as the original members.

(g) A suitable record shall be maintained by the notification center to 
document the receipt of notices from excavators as required by this act.

(h) A suitable record shall be maintained by operators of tier 2 facil-
ities that desire direct contact with the excavator pursuant to subsection 
(c) to document the receipt of notices from excavators.

(i) The notification center shall charge and collect an annual member-
ship fee in the amount of $25 from each tier 2 facility member.

(j) The notification center shall charge a referral fee to tier 2 facility 
members in an amount no more than 50% of the referral fee rate charged 
to tier 1 facility members.

(k) Upon request of the operator, the person filing the notice of intent 
to excavate shall whiteline the proposed excavation site prior to locates 
being performed.
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(l) The notification center established pursuant to this section shall 
be and is hereby deemed to be a public agency and shall be subject to 
the provisions of the open records act, K.S.A. 45-215 et seq., and amend-
ments thereto, and the open meetings act, K.S.A. 75-4317 et seq., and 
amendments thereto, except that the notification center or board of di-
rectors, or successor managing organization, shall not disseminate, make 
available or otherwise distribute data or information provided by an oper-
ator of a tier 1, 2 or 3 facility unless such dissemination, making available 
or distributing is necessary for the state corporation commission or the 
notification center to carry out legal duties or specific statutory duties pre-
scribed under this chapter.

(m)(l) On and after July 1, 2009, The notification center’s board of di-
rectors shall include two members from tier 2 facilities and one member 
from tier 3 facilities.

(n)(m) The notification center shall prepare an annual report which 
that describes the activities of such center. An annual audit of the no-
tification center shall be conducted by an independent certified public 
accountant. The notification center shall provide copies of such reports to 
each member of the notification center and shall be subject to the open 
records act, K.S.A. 45-215 et seq., and amendments thereto.

(o)(n) The notification center shall solicit proposals for operation 
of the notification center not more than every five years which shall be 
awarded in an open meeting by the board of directors of the notification 
center. The bidding process prescribed by this subsection shall be subject 
to the open records act, K.S.A. 45-215 et seq., and amendments thereto.

(p)(o) The notification center shall conduct a cost of service audit not 
more than every five years or as otherwise requested by the board of direc-
tors of the notification center or a majority of the members of such center.

(q)(p) On and after July 1, 2019, The notification center shall notify 
any person or excavator requesting identification of the location of un-
derground facilities that utilities are only required to identify the location 
of utility-owned facilities and are not required to identify the location of 
privately owned facilities.

Sec. 4. K.S.A. 2022 Supp. 66-1806 is hereby amended to read as fol-
lows: 66-1806. (a) Within two working days Except as provided by subsec-
tion (j), beginning on the later of the first working day after the excavator 
has filed notice of intent to excavate or the first day after the excavator 
has whitelined the excavation site, an operator served with notice, unless 
otherwise agreed between the parties, shall inform the excavator of the 
tolerance zone of the underground facilities of the operator in the area of 
the planned excavation by marking, flagging or other acceptable method.

(b) If the operator of tier 2 facilities cannot accurately mark the toler-
ance zone, such operator shall mark the approximate location to the best 



1992023 Session Laws of Kansas[Ch. 12

of its ability, notify the excavator that the markings may not be accurate, 
and provide additional guidance to the excavator in locating the facilities 
as needed during the excavation.

(c) The operator of tier 2 facilities shall not be required to provide 
notification of the tolerance zone for facilities which that are at a depth at 
least two feet deeper than the excavator plans to excavate but does have 
to notify the excavator of their existence.

(d) (1) If the operator of a tier 1 facility has no underground facilities 
in the area of the proposed excavation, such operator, before the excava-
tion start date, shall notify the excavator that it has no facilities in the area 
of proposed excavation by telephone, facsimile, marking the area all clear 
or by other technology that may be developed for such purposes.

(2) If the operator of a tier 1 facility is a provider of electricity, the 
duty of the operator to mark shall not extend to another person’s side of 
the point where ownership of the facility changes from the operator to an-
other person as determined by the operator’s rules and regulations, tariffs, 
service or membership agreements or other similar documents.

(e) If the excavator notifies the notification center, within two working 
days after the initial identification of the tolerance zone by the operator, 
that the identifiers have been improperly removed or altered, the opera-
tor shall make a reasonable effort to reidentify the tolerance zone within 
one working day after the operator receives actual notice from the notifi-
cation center.

(f) If the excavator has provided notice to an operator pursuant to K.S.A. 
66-1804, and amendments thereto, and the operator fails to comply with 
subsections (a), (b) or (c) or notifies the excavator that it has no underground 
facilities in the area of the planned excavation, the excavator may proceed 
and shall not be liable to the operator for any direct or indirect damages re-
sulting from contact with the operator’s facilities, except that nothing in this 
act shall be construed to hold any excavator harmless from liability to the 
operator in those cases of gross negligence or willful and wanton conduct.

(g)(f) For economic damages in any civil court of this state, failure 
of an operator to inform the excavator within two working days before 
the excavation start date of the tolerance zone of the underground facil-
ities of the operator in the manner required by K.S.A. 66-1806(a), and 
amendments thereto, shall not give rise to a cause of action on the part of 
the excavator against an operator, except that nothing in this act shall be 
construed to hold any operator harmless from liability in those cases of 
inaccurate marking of the tolerance zone, gross negligence or willful and 
wanton conduct. Such failure may subject an operator to civil penalties as 
determined by the state corporation commission.

(h)(g) Any person claiming that an operator has failed to inform the 
excavator within two working days of the tolerance zone of the under-
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ground facilities of the operator shall file a complaint with the state cor-
poration commission requesting enforcement of subsection (a) within one 
year of becoming aware of the violation.

(i)(h) All tier 1 facilities installed by an operator after January 1, 2003, 
shall be locatable.

(j)(i) All tier 2 facilities installed by an operator after July 1, 2008, 
shall be locatable.

(j) Notwithstanding the provisions of subsection (a), the maximum 
number of days allowed to an operator for providing the location of the 
tolerance zone may be adjusted by the state corporation commission in 
accordance with rules and regulations.

Sec. 5. K.S.A. 66-1810 is hereby amended to read as follows: 66-1810. 
When any contact with or damage to any underground facility occurs, the 
operator shall be informed immediately by the excavator shall immedi-
ately notify the operator and the notification center. Upon receiving such 
notice, the operator immediately shall dispatch personnel to the location 
to provide necessary temporary or permanent repair of the damage. If the 
protective covering of an electrical line is penetrated or dangerous gases 
or fluids are escaping from a broken line, the excavator immediately shall 
inform emergency personnel of the municipality in which such electrical 
short or broken line is located and take any other action as may be reason-
ably necessary to protect persons and property and to minimize hazards 
until arrival of the operator’s personnel, emergency medical responders 
or first responders.

Sec. 6. K.S.A. 66-1804 and 66-1810 and K.S.A. 2022 Supp. 66-1802, 
66-1805 and 66-1806 are hereby repealed.

Sec. 7. This act shall take effect and be in force from and after January 
1, 2024, and its publication in the statute book.

Approved April 7, 2023.
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CHAPTER 13 
HOUSE BILL No. 2238*

An Act concerning education; relating to student athletes; creating the fairness in women’s 
sports act; restricting participation on women’s teams to female students; providing a 
cause of action for violations of the act.

Be it enacted by the Legislature of the State of Kansas:

Section 1. The provisions of sections 1 through 6, and amendments 
thereto, shall be known and may be cited as the fairness in women’s sports act.

Sec. 2. As used in sections 1 through 6, and amendments thereto:
(a) “Biological sex” means the biological indication of male and fe-

male in the context of reproductive potential or capacity, such as sex chro-
mosomes, naturally occurring sex hormones, gonads and nonambiguous 
internal and external genitalia present at birth, without regard to an indi-
vidual’s psychological, chosen or subjective experience of gender;

(b) “postsecondary educational institution” means the same as de-
fined in K.S.A. 74-3201b, and amendments thereto;

(c) “private postsecondary educational institution” means any private 
postsecondary educational institution as defined in K.S.A. 74-32,163, and 
amendments thereto, or any accredited independent institution as de-
fined in K.S.A. 72-3222, and amendments thereto;

(d) “public educational entity” means any public school or postsec-
ondary educational institution;

(e) “public school” means any elementary or secondary school main-
tained and operated by a school district; and

(f) “school” means any nonpublic school offering any of the grades 
kindergarten through 12.

Sec. 3. (a) Interscholastic, intercollegiate, intramural or club athletic 
teams or sports that are sponsored by a public educational entity or any 
school or private postsecondary educational institution whose students or 
teams compete against a public educational entity shall be expressly des-
ignated as one of the following based on biological sex:

(1) Males, men or boys;
(2) females, women or girls; or
(3) coed or mixed.
(b) Athletic teams or sports designated for females, women or girls 

shall not be open to students of the male sex.
(c) (1) The Kansas state high school activities association shall adopt 

rules and regulations for its member schools to implement the provisions 
of this section.

(2) The state board of regents and the governing body for each munic-
ipal university, community college and technical college shall adopt rules 
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and regulations for the postecondary educational institutions governed by 
each such entity, respectively, to implement the provisions of this section.

Sec. 4. No governmental entity, licensing or accrediting organization 
or athletic association or organization shall entertain a complaint, open an 
investigation or take any other adverse action against a public educational 
entity for maintaining separate interscholastic, intercollegiate, intramural 
or club athletic teams or sports for students of the female sex.

Sec. 5. (a) Any student who is deprived of an athletic opportunity or 
suffers any direct or indirect harm as a result of a violation of section 3, 
and amendments thereto, shall have a private cause of action for injunc-
tive relief, damages and any other relief available under law against the 
public educational entity in which the student is enrolled.

(b) Any student who is subject to retaliation or other adverse action 
by a public educational entity or athletic association or organization as a 
result of reporting a violation of section 3, and amendments thereto, to 
an employee or representative of such public educational entity or ath-
letic association or organization, or to any state or federal agency with 
oversight of public educational entities in this state, shall have a private 
cause of action for injunctive relief, damages and any other relief available 
under law against such public educational entity or athletic association or 
organization.

(c) Any public educational entity that suffers any direct or indirect 
harm as a result of a violation of section 3 or 4, and amendments thereto, 
shall have a private cause of action for injunctive relief, damages and any 
other relief available under law against the governmental entity, licensing 
or accrediting organization or athletic association or organization.

(d) All civil actions must be initiated within two years after the harm 
occurred. Persons or organizations who prevail on a claim brought pursu-
ant to this section shall be entitled to monetary damages, including for any 
psychological, emotional and physical harm suffered, reasonable attorney 
fees and costs and any other appropriate relief.

Sec. 6. The provisions of sections 1 through 5, and amendments 
thereto, are hereby declared to be severable. If any provision of sections 
1 through 5, and amendments thereto, or the application thereof to any 
person or circumstance is held invalid, the invalidity shall not affect other 
provisions or applications of sections 1 through 5, and amendments there-
to, that can be given effect without the invalid provision or application.

Sec. 7. This act shall take effect and be in force from and after its 
publication in the statute book.

Governor’s veto overridden.

(See Messages from the Governor)
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CERTIFICATE
In accordance with K.S.A. 45-304, it is certified that HB 2238, was not 

approved by the Governor on March 17, 2023; was returned by the Gover-
nor with her objections and approved on April 5, 2023 by two-thirds of the 
members elected to the House of Representatives notwithstanding the ob-
jections of the Governor; was reconsidered by the Senate and was approved 
on April 5, 2023 by two-thirds of the members elected to the Senate, not-
withstanding the objections, the bill did pass and shall become law.

This certificate is made this 6th day of April 2023, by the President of 
the Senate and Secretary of the Senate and the Speaker of the House and 
Chief Clerk of the House.

Ty Masterson
President of the Senate

Corey Carnahan
Secretary of the Senate

Daniel R. Hawkins
Speaker of the House of Representatives

Susan W. Kannarr
Chief Clerk of the House of Representatives
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CHAPTER 14 
SENATE BILL No. 120

An Act concerning water; relating to water infrastructure projects; authorizing the secre-
tary of health and environment to adopt rules and regulations for an annual certification 
program for the replacement of distributions systems segments; increasing the amortiza-
tion period on loans from the Kansas water pollution control revolving fund; amending 
K.S.A. 65-163 and 65-3326 and repealing the existing sections.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 65-163 is hereby amended to read as follows: 65-
163. (a) (1) No person shall operate a public water supply system within 
the state without a public water supply system permit from the secretary. 
An application for a public water supply system permit shall be submitted 
for review and approval prior to construction and shall include:

(A) A copy of the plans and specifications for the construction of the 
public water supply system or the extension thereof;

(B) a description of the source from which the water supply is to be 
derived;

(C) the proposed manner of storage, purification or treatment for the 
supply; and

(D) such other data and information as required by the secretary of 
health and environment. No source of water supply in substitution for or 
in addition to the source described in the application or in any subsequent 
application for which a public water supply system permit is issued shall 
be used by a public water supply system, nor shall any change be made in 
the manner of storage, purification or treatment of the water supply with-
out an additional public water supply system permit obtained in a manner 
similar to that prescribed by this section from the secretary.

(2) Whenever application is made to the secretary for a public water 
supply system permit under the provisions of this section, it shall be the 
duty of the secretary to examine the application without delay and, as 
soon as possible thereafter, to grant or deny the public water supply sys-
tem permit subject to any conditions which that may be imposed by the 
secretary to protect the public health and welfare.

(3) The secretary may adopt rules and regulations establishing a pro-
gram of annual certification by public water supply systems that have staff 
qualified to approve the extension of distribution systems or the replace-
ment of segments of distribution systems without the necessity of securing 
an additional permit for the extension or replacement provided the plans 
for the extension or replacement are prepared by a professional engineer 
as defined by K.S.A. 74-7003, and amendments thereto.

(b) (1) Whenever a complaint is made to the secretary by any city of 
the state, by a local health officer, or by a county or joint board of health 
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concerning the sanitary quality of any water supplied to the public within 
the county in which the city, local health officer or county or joint board 
of health is located, the secretary shall investigate the public water supply 
system about which the complaint is made. Whenever the secretary has 
reason to believe that a public water supply system within the state is 
being operated in violation of an applicable state law or an applicable rule 
and regulation of the secretary, the secretary may investigate the public 
water supply system.

(2) Whenever an investigation of any public water supply system is un-
dertaken by the secretary, it shall be the duty of the supplier of water un-
der investigation to furnish to the secretary information to determine the 
sanitary quality of the water supplied to the public and to determine com-
pliance with applicable state laws and rules and regulations. The secretary 
may issue an order requiring changes in the source or sources of the public 
water supply system or in the manner of storage, purification or treatment 
utilized by the public water supply system before delivery to consumers, or 
distribution facilities, collectively or individually, as may in the secretary’s 
judgment be necessary to safeguard the sanitary quality of the water and 
bring about compliance with applicable state law and rules and regulations. 
The supplier of water shall comply with the order of the secretary.

(c) (1) As used in this subsection (c), “municipal water treatment res-
idues” means any solid, semisolid or liquid residue generated during the 
treatment of water in a public water supply system treatment works.

(2) A public water supply system may place or store municipal water 
treatment residues resulting from sedimentation, coagulation or softening 
treatment processes in basins on land under the ownership and control 
of the public water supply system operator provided that such storage or 
placement is approved and permitted by the secretary under this section 
as part of the public water supply system.

(3) The secretary shall adopt uniform and comprehensive rules and 
regulations for the location, design and operation of such basins. Such 
rules and regulations shall require permit applications by the public water 
suppliers for such basins to include a copy of the plans and specifications 
for the location and construction of each basin, the means of conveyance 
of the treatment residues to such basins, the content of treatment resi-
dues, the proposed method of basin operation and closure, the method 
of any anticipated expansion and any other data and information required 
by the secretary.

(4) Whenever complaint is made to the secretary by the mayor of any 
city of the state, by a local health officer or by a county or joint board of 
health, or whenever an investigation is undertaken at the initiative of the 
secretary, relating to any alleged violation of the provisions of the permit 
for placement or storage of municipal water treatment residues in such 
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basins, the public water supply system operator shall furnish all informa-
tion the secretary requires. If the secretary finds that there is any violation 
of the terms of the permit, that the means of placement and storage ex-
ceed the terms of the permit or that any other condition exists by reason 
of the means of placement and storage that may be detrimental to the 
health of any inhabitants of the state or to the environment, the secretary 
shall have the authority to issue an order amending the permit or other-
wise requiring the operator to perform remedial measures to curtail or 
prevent such detrimental conditions.

(d) Orders of the secretary under this section, and hearings thereon, 
shall be subject to the provisions of the Kansas administrative procedure 
act. Any action of the secretary pursuant to this section is subject to re-
view in accordance with the Kansas judicial review act. The court on re-
view shall hear the case without delay.

(e) The secretary shall establish by rule and regulation a system of 
fees for the inspection and regulation of public water supplies. No such 
fee shall exceed $.002 per 1,000 gallons of water sold at retail by a public 
water supply system. All such fees shall be paid quarterly in the manner 
provided for fees imposed on retail sales by public water supply systems 
pursuant to K.S.A. 82a-954, and amendments thereto. The secretary shall 
remit all moneys collected for such fees to the state treasurer in accor-
dance with the provisions of K.S.A. 75-4215, and amendments thereto. 
Upon receipt of each such remittance, the state treasurer shall deposit the 
entire amount in the state treasury to the credit of the public water supply 
fee fund created by K.S.A. 65-163c, and amendments thereto.

(f) There is hereby created an advisory committee to make recom-
mendations regarding:

(1) Fees to be adopted by the secretary under subsection (e);
(2) means of strengthening on-site technical assistance to public wa-

ter supply systems;
(3) standards for on-site and classroom water treatment operator cer-

tification programs;
(4) other matters concerning public water supplies; and
(5) to advise the secretary regarding expenditure of moneys in the 

public water supply fee fund created by K.S.A. 65-163c, and amendments 
thereto. Such advisory committee shall consist of one member appoint-
ed by the secretary to represent the department of health and environ-
ment, one member appointed by the director of the Kansas water office 
to represent such office and two members appointed by the secretary as 
follows: One from three nominations submitted by the Kansas section of 
the American waterworks association, and one from three nominations 
submitted by the Kansas rural water association. Members of the advi-
sory committee shall serve without compensation or reimbursement of 
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expenses. The advisory committee shall meet at least four times each year 
on call of the secretary or a majority of the members of the committee.

Sec. 2. K.S.A. 65-3326 is hereby amended to read as follows: 65-3326. 
(a) Municipalities which that desire the provision of a loan under K.S.A. 
65-3321 through 65-3329, and amendments thereto, shall submit an ap-
plication therefor to the secretary. Applications shall be in such form and 
shall include such information as the secretary shall require and shall be 
submitted in a manner and at a time to be determined by the secretary.

(b) The secretary may enter into agreements with any municipality 
for the provision of a loan thereto for payment of all or a part of project 
costs and any municipality may enter into such an agreement and may 
accept such loan when so authorized by its governing body. The purposes 
of the loan to be provided, the amount thereof, the interest rate thereon, 
and the repayment terms and conditions thereof, all of which may vary 
among municipalities, shall be included in the agreements. Loans shall 
be provided at or below market interest rates and may be provided inter-
est free. All such agreements shall require that municipalities establish 
a dedicated source of revenue for repayment of the loans as provided in 
K.S.A. 65-3327, and amendments thereto. Such agreements shall further 
provide that repayment of any loan received shall begin not later than one 
year after completion of the project and that. For agreements entered into 
on or before June 30, 2023, such loan shall be repaid in full no not later 
than 20 years thereafter. On and after July 1, 2023, agreements for loans 
shall provide that such loans shall be repaid in full not later than 30 years 
thereafter.

(c) In the event any municipality to which a loan is made available 
under K.S.A. 65-3321 through 65-3329, and amendments thereto, fails to 
enter into an agreement with the secretary for the provision of such loan 
in accordance with the requirements of such statutes, the secretary is au-
thorized to make the amount of the loan available for one or more other 
projects on the project priority list.

(d) The secretary shall provide any municipality, upon its request, 
with technical advice and assistance regarding a project or an application 
for a loan for the payment of all or a part of project costs.

Sec. 3. K.S.A. 65-163 and 65-3326 are hereby repealed.
Sec. 4. This act shall take effect and be in force from and after its 

publication in the statute book.

Approved April 10, 2023.
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CHAPTER 15 
Substitute for HOUSE BILL No. 2121

An Act concerning crimes, punishment and criminal procedure; relating to trials; speedy 
trial; extending the suspension and providing that time during the COVID-19 public 
health emergency shall not be assessed against the state; amending K.S.A. 2022 Supp. 
22-3402 and repealing the existing section.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 2022 Supp. 22-3402 is hereby amended to read as 
follows: 22-3402. (a) If any person charged with a crime and held in jail 
solely by reason thereof shall not be brought to trial within 150 days after 
such person’s arraignment on the charge, such person shall be entitled to 
be discharged from further liability to be tried for the crime charged, unless 
the delay shall happen as a result of the application or fault of the defendant 
or a continuance shall be ordered by the court under subsection (e).

(b) If any person charged with a crime and held to answer on an ap-
pearance bond shall not be brought to trial within 180 days after arraign-
ment on the charge, such person shall be entitled to be discharged from 
further liability to be tried for the crime charged, unless the delay shall 
happen as a result of the application or fault of the defendant, or a contin-
uance shall be ordered by the court under subsection (e).

(c) If any trial scheduled within the time limitation prescribed by sub-
section (a) or (b) is delayed by the application of or at the request of the 
defendant, the trial shall be rescheduled within 90 days of the original 
trial deadline.

(d) After any trial date has been set within the time limitation pre-
scribed by subsection (a), (b) or (c), if the defendant fails to appear for 
the trial or any pretrial hearing, and a bench warrant is ordered, the trial 
shall be rescheduled within 90 days after the defendant has appeared in 
court after apprehension or surrender on such warrant. However, if the 
defendant was subject to the 180-day deadline prescribed by subsection 
(b) and more than 90 days of the original time limitation remain, then the 
original time limitation remains in effect.

(e) For those situations not otherwise covered by subsection (a), (b) 
or (c), the time for trial may be extended for any of the following reasons:

(1) The defendant is incompetent to stand trial. If the defendant is 
subsequently found to be competent to stand trial, the trial shall be sched-
uled as soon as practicable and in any event within 90 days of such finding;

(2) a proceeding to determine the defendant’s competency to stand 
trial is pending. If the defendant is subsequently found to be competent 
to stand trial, the trial shall be scheduled as soon as practicable and in 
any event within 90 days of such finding. However, if the defendant was 
subject to the 180-day deadline prescribed by subsection (b) and more 
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than 90 days of the original time limitation remain, then the original time 
limitation remains in effect. The time that a decision is pending on com-
petency shall never be counted against the state;

(3) there is material evidence which that is unavailable; that, reason-
able efforts have been made to procure such evidence; and that there are 
reasonable grounds to believe that such evidence can be obtained and 
trial commenced within the next succeeding 90 days. Not more than one 
continuance may be granted to the state on this ground, unless for good 
cause shown, where the original continuance was for less than 90 days, 
and the trial is commenced within 120 days from the original trial date; or

(4) because of other cases pending for trial, the court does not have 
sufficient time to commence the trial of the case within the time fixed for 
trial by this section. Not more than one continuance of not more than 30 
days may be ordered upon this ground.

(f) In the event a mistrial is declared, a motion for new trial is granted 
or a conviction is reversed on appeal to the supreme court or court of 
appeals, the time limitations provided for herein in this section shall com-
mence to run from the date the mistrial is declared, the date a new trial is 
ordered or the date the mandate of the supreme court or court of appeals 
is filed in the district court.

(g) If a defendant, or defendant’s attorney in consultation with the 
defendant, requests a delay and such delay is granted, the delay shall be 
charged to the defendant regardless of the reasons for making the re-
quest, unless there is prosecutorial misconduct related to such delay. If a 
delay is initially attributed to the defendant, but is subsequently charged 
to the state for any reason, such delay shall not be considered against the 
state under subsections subsection (a), (b) or (c) and shall not be used as a 
ground for dismissing a case or for reversing a conviction unless not con-
sidering such delay would result in a violation of the constitutional right 
to a speedy trial or there is prosecutorial misconduct related to such delay.

(h) When a scheduled trial is scheduled within the period allowed by 
subsections subsection (a), (b) or (c) and is delayed because a party has made 
or filed a motion, or because the court raises a concern on its own, the time 
elapsing from the date of the making or filing of the motion, or the court’s 
raising a concern, until the matter is resolved by court order shall not be con-
sidered when determining if a violation under subsections subsection (a), (b) 
or (c) has occurred. If the resolution of such motion or concern by court or-
der occurs at a time when less than 30 days remains under the provisions of 
subsections subsection (a), (b) or (c), the time in which the defendant shall be 
brought to trial is extended 30 days from the date of the court order.

(i) If the state requests and is granted a delay for any reason provided 
in this statute section, the time elapsing because of the order granting the 
delay shall not be subsequently counted against the state if an appellate 
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court later determines that the district court erred by granting the state’s 
request unless not considering such delay would result in a violation of the 
constitutional right to a speedy trial or there is prosecutorial misconduct 
related to such delay.

(j) The provisions of this section shall be suspended until May 1, 2023 
March 1, 2024, in all criminal cases.

(k) When prioritizing cases for trial, trial courts shall consider relevant 
factors, including, but not limited to, the:

(1) Trial court’s calendar;
(2) relative prejudice to the defendant;
(3) defendant’s assertion of the right to speedy trial;
(4) calendar of trial counsel;
(5) availability of witnesses; and
(6) relative safety of the proceedings to participants as a result of the 

response to the COVID-19 public health emergency in the judicial district.
(l) The office of judicial administration shall prepare and submit a 

report to the senate standing committee on judiciary and the house of 
representatives standing committee on judiciary on or before January 17, 
2022, and January 16, 2023, containing the following information disag-
gregated by judicial district:

(1) The number of pending criminal cases on January 1, 2022, and 
January 1, 2023, respectively;

(2) the number of criminal cases resolved during fiscal years 2021 and 
2022, respectively, and the method of disposition in each case;

(3) the number of jury trials conducted in criminal cases during fiscal 
years 2021 and 2022, respectively; and

(4) the number of new criminal cases filed in fiscal years 2021 and 
2022, respectively.

(m) No time between March 19, 2020, and March 1, 2024, shall be as-
sessed against the state for any reason. Any person arraigned before March 
1, 2024, shall be deemed to have been arraigned on March 1, 2024, for the 
application of the time limitations provided in subsection (a), (b) or (c).

(n) The amendments made to this section by this act section 1 of 
chapter 12 of the 2021 Session Laws of Kansas are procedural in nature 
and shall be construed and applied retroactively.

Sec. 2. K.S.A. 2022 Supp. 22-3402 is hereby repealed.
Sec. 3. This act shall take effect and be in force from and after its 

publication in the Kansas register.

Approved April 10, 2023.
Published in the Kansas Register April 20, 2023.
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CHAPTER 16 
HOUSE BILL No. 2240

An Act concerning the department for children and families; relating to qualified residen-
tial treatment programs; requiring the clerk of the district court to give notice of place-
ment; amending K.S.A. 38-2291 and repealing the existing section.

Be it enacted by the Legislature of the State of Kansas:
Section 1. K.S.A. 38-2291 is hereby amended to read as follows: 38-

2291. (a) Whenever a child is placed in a qualified residential treatment 
program, the secretary shall notify the court in writing within seven days 
of placement. The clerk of the district court shall give written notice shall 
also be given to: (1) The petitioner; (2) the attorney for the parents, if any; 
(3) each parent at the last known address; (4) the child, if 12 or more years 
of age; (5) the child’s guardian ad litem; (6) any other party or interested 
party; and (7) the child’s court-appointed special advocate.

(b) Within 30 days after a child is placed in a qualified residential 
treatment program, any person enumerated in subsection (a)(1) through 
(7) receiving notice as provided above may request, in writing, that the 
court conduct a hearing. If a hearing is requested, the court shall conduct 
the hearing within 60 days of placement. The court shall give notice of the 
hearing to all persons enumerated in subsection (a)(1) through (7).

(c) The secretary shall provide to the court in writing an assessment 
and documentation of the need for placement in a qualified residential 
treatment program.

(d) Within 60 days after a child is placed in a qualified residential 
treatment program, the court shall:

(1) Consider the assessment and documentation provided by the sec-
retary pursuant to subsection (c);

(2) determine whether the needs of the child can be met through place-
ment in a foster family home or, if not, whether placement of the child in a 
qualified residential treatment program provides the most effective and ap-
propriate level of care for the child in the least restrictive environment and 
whether that placement is consistent with the short-term and long-term 
goals for the child as specified in the permanency plan for the child; and

(3) approve or disapprove the placement.
(e) This section shall be a part of and supplemental to the revised 

Kansas code for care of children.
Sec. 2. K.S.A. 38-2291 is hereby repealed.
Sec. 3. This act shall take effect and be in force from and after its 

publication in the statute book.
Approved April 10, 2023.
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CHAPTER 17 
HOUSE BILL No. 2288

An Act concerning the behavioral sciences; relating to professional counselors; enacting the 
counseling compact to provide interstate practice privileges; authorizing the behavioral 
sciences regulatory board to establish a fee for a home-state license with interstate prac-
tice privileges; amending K.S.A. 2022 Supp. 65-5808 and repealing the existing section.

Be it enacted by the Legislature of the State of Kansas:

New Section 1. This section shall be known and may be cited as the 
counseling compact.

SECTION 1—PURPOSE
The purpose of this compact is to facilitate interstate practice of li-

censed professional counselors with the goal of improving public access to 
professional counseling services. The practice of professional counseling 
occurs in the state where the client is located at the time of the counseling 
services. The compact preserves the regulatory authority of states to pro-
tect public health and safety through the current system of state licensure. 
This compact is designed to achieve the following objectives:

(a) Increase public access to professional counseling services by pro-
viding for the mutual recognition of other member state licenses;

(b) enhance the states’ ability to protect the public’s health and safety;
(c) encourage the cooperation of member states in regulating multi-

state practice for licensed professional counselors;
(d) support spouses of relocating active duty military personnel;
(e) enhance the exchange of licensure, investigative and disciplinary 

information among member states;
(f) allow for the use of telehealth technology to facilitate increased 

access to professional counseling services;
(g) support the uniformity of professional counseling licensure re-

quirements throughout the states to promote public safety and public 
health benefits;

(h) invest all member states with the authority to hold a licensed pro-
fessional counselor accountable for meeting all state practice laws in the 
state in which the client is located at the time care is rendered through the 
mutual recognition of member state licenses;

(i) eliminate the necessity for licenses in multiple states; and
(j) provide opportunities for interstate practice by licensed profes-

sional counselors who meet uniform licensure requirements.
SECTION 2—DEFINITIONS

As used in this compact, and except as otherwise provided, the follow-
ing definitions shall apply:

(a) “Active duty military” means full-time duty status in the active uni-
formed service of the United States, including members of the national 
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guard and reserve on active duty orders pursuant to 10 U.S.C. chapters 
1209 and 1211.

(b) “Adverse action” means any administrative, civil, equitable or 
criminal action permitted by a state’s laws which is imposed by a licensing 
board or other authority against a licensed professional counselor, includ-
ing actions against an individual’s license or privilege to practice such as 
revocation, suspension, probation, monitoring of the licensee, limitation 
on the licensee’s practice or any other encumbrance on licensure affect-
ing a licensed professional counselor’s authorization to practice, including 
issuance of a cease and desist action.

(c) “Alternative program” means a non-disciplinary monitoring or 
practice remediation process approved by a professional counseling li-
censing board to address impaired practitioners.

(d) “Continuing competence or education” means a requirement, as 
a condition of license renewal, to provide evidence of participation in, or 
completion of, educational and professional activities relevant to practice 
or area of work.

(e) “Counseling compact commission” or “commission” means the 
national administrative body whose membership consists of all states that 
have enacted the compact.

(f) “Current significant investigative information” means:
(1) Investigative information that a licensing board, after a prelimi-

nary inquiry that includes notification and an opportunity for the licensed 
professional counselor to respond, if required by state law, has reason to 
believe is not groundless and, if proved true, would indicate more than a 
minor infraction; or

(2) investigative information that indicates that the licensed profes-
sional counselor represents an immediate threat to public health and 
safety regardless of whether the licensed professional counselor has been 
notified and had an opportunity to respond.

(g) “Data system” means a repository of information about licensees, 
including, but not limited to, continuing education, examination, licen-
sure, investigative, privilege to practice and adverse action information.

(h) “Encumbered license” means a license in which an adverse action 
restricts the practice of licensed professional counseling by the licensee 
and said adverse action has been reported to the national practitioners 
data bank.

(i) “Encumbrance” means a revocation or suspension of, or any lim-
itation on, the full and unrestricted practice of licensed professional coun-
seling by a licensing board.

(j) “Executive committee” means a group of directors elected or ap-
pointed to act on behalf of, and within the powers granted to them by, the 
commission.
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(k) “Home state” means the member state that is the licensee’s prima-
ry state of residence.

(l) “Impaired practitioner” means an individual who has a condition 
or conditions that may impair such individual’s ability to practice as a li-
censed professional counselor without some type of intervention and may 
include, but are not limited to, alcohol and drug dependence, mental 
health impairment and neurological or physical impairments.

(m) “Investigative information” means information, records and 
documents received or generated by a professional counseling licensing 
board pursuant to an investigation.

(n) “Jurisprudence requirement” if required by a member state, 
means the assessment of an individual’s knowledge of the laws and rules 
governing the practice of professional counseling in a state.

(o) “Licensed professional counselor” means a counselor licensed by 
a member state, regardless of the title used by that state, to independently 
assess, diagnose and treat behavioral health conditions.

(p) “Licensee” means an individual who currently holds an authoriza-
tion from the state to practice as a licensed professional counselor.

(q) “Licensing board” means the agency of a state, or equivalent, that 
is responsible for the licensing and regulation of licensed professional 
counselors.

(r) “Member state” means a state that has enacted the compact.
(s) “Privilege to practice” means a legal authorization, which is equiv-

alent to a license, permitting the practice of professional counseling in a 
remote state.

(t) “Professional counseling” means the assessment, diagnosis and 
treatment of behavioral health conditions by a licensed professional 
counselor.

(u) “Remote state” means a member state other than the home state, 
where a licensee is exercising or seeking to exercise the privilege to prac-
tice.

(v) “Rule” means a regulation promulgated by the commission that 
has the force of law.

(w) “Single-state license” means a licensed professional counselor li-
cense issued by a member state that authorizes practice only within the 
issuing state and does not include a privilege to practice in any other 
member state.

(x) “State” means any state, commonwealth, district or territory of 
the United States of America that regulates the practice of professional 
counseling.

(y) “Telehealth” means the application of telecommunication tech-
nology to deliver professional counseling services remotely to assess, di-
agnose and treat behavioral health conditions.
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(z) “Unencumbered license” means a license that authorizes a li-
censed professional counselor to engage in the full and unrestricted prac-
tice of professional counseling.

SECTION 3—STATE PARTICIPATION
IN THE COMPACT

(a) To participate in the compact, a state must currently:
(1) License and regulate licensed professional counselors;
(2) require licensees to pass a nationally recognized exam approved 

by the commission;
(3) require licensees to have a 60 semester-hour, or 90 quarter-hour, 

master’s degree in counseling or 60 semester hours, or 90 quarter hours, 
of graduate coursework including the following areas:

(A) Professional counseling orientation and ethical practice;
(B) social and cultural diversity;
(C) human growth and development;
(D) career development;
(E) counseling and helping relationships;
(F) group counseling and group work;
(G) diagnosis and treatment, assessment and testing;
(H) research and program evaluation; and
(I) other areas as determined by the commission;
(4) require licensees to complete a supervised postgraduate profes-

sional experience as defined by the commission; and
(5) have a mechanism in place for receiving and investigating com-

plaints about licensees.
(b) A member state shall:
(1) Participate fully in the commission’s data system, including using 

the commission’s unique identifier as defined in rules;
(2) notify the commission, in compliance with the terms of the com-

pact and rules, of any adverse action or the availability of investigative 
information regarding a licensee;

(3) implement or utilize procedures for considering the criminal history 
records of applicants for an initial privilege to practice. These procedures 
shall include the submission of fingerprints or other biometric-based infor-
mation by applicants for the purpose of obtaining an applicant’s criminal 
history record information from the federal bureau of investigation and the 
agency responsible for retaining that state’s criminal records;

(A) a member state must fully implement a criminal background 
check requirement, within a time frame established by rule, by receiving 
the results of the federal bureau of investigation record search and shall 
use the results in making licensure decisions; and

(B) communication between a member state, the commission and 
among member states regarding the verification of eligibility for licensure 



216 2023 Session Laws of Kansas Ch. 17]

through the compact shall not include any information received from the 
federal bureau of investigation relating to a federal criminal records check 
performed by a member state under public law 92-544;

(4) comply with the rules of the commission;
(5) require an applicant to obtain or retain a license in the home state 

and meet the home state’s qualifications for licensure or renewal of licen-
sure as well as all other applicable state laws;

(6) grant the privilege to practice to a licensee holding a valid unen-
cumbered license in another member state in accordance with the terms 
of the compact and rules; and

(7) provide for the attendance of the state’s commissioner to the 
counseling compact commission meetings.

(c) Member states may charge a fee for granting the privilege to 
practice.

(d) Individuals not residing in a member state shall continue to be 
able to apply for a member state’s single-state license as provided under 
the laws of each member state. However, the single-state license granted 
to these individuals shall not be recognized as granting a privilege to prac-
tice professional counseling in any other member state.

(e) Nothing in this compact shall affect the requirements established 
by a member state for the issuance of a single-state license.

(f) A license issued to a licensed professional counselor by a home 
state to a resident in that state shall be recognized by each member state 
as authorizing a licensed professional counselor to practice professional 
counseling, under a privilege to practice, in each member state.

SECTION 4—PRIVILEGE TO PRACTICE
(a) To exercise the privilege to practice under the terms and provi-

sions of the compact, the licensee shall:
(1) Hold a license in the home state;
(2) have a valid United States social security number or national prac-

titioner identifier;
(3) be eligible for a privilege to practice in any member state in accor-

dance with section 4(d), (g) and (h) of this compact;
(4) have not had any encumbrance or restriction against any license or 

privilege to practice within the previous two years;
(5) notify the commission that the licensee is seeking the privilege to 

practice within a remote state;
(6) pay any applicable fees, including any state fee, for the privilege 

to practice;
(7) meet any continuing competence or education requirements es-

tablished by the home state;
(8) meet any jurisprudence requirements established by the remote 

state in which the licensee is seeking a privilege to practice; and
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(9) report to the commission any adverse action, encumbrance or re-
striction on license taken by any non-member state within 30 days from 
the date the action is taken.

(b) The privilege to practice is valid until the expiration date of the 
home state license. The licensee must comply with the requirements of 
section 4(a) of this compact to maintain the privilege to practice in the 
remote state.

(c) A licensee providing professional counseling in a remote state un-
der the privilege to practice shall adhere to the laws and regulations of 
the remote state.

(d) A licensee providing professional counseling services in a remote 
state is subject to that state’s regulatory authority. A remote state may, in ac-
cordance with due process and that state’s laws, remove a licensee’s privilege 
to practice in the remote state for a specific period of time, impose fines or 
take any other necessary actions to protect the health and safety of its citi-
zens. The licensee may be ineligible for a privilege to practice in any mem-
ber state until the specific time for removal has passed and all fines are paid.

(e) If a home state license is encumbered, the licensee shall lose the 
privilege to practice in any remote state until the following occur:

(1) The home state license is no longer encumbered; and
(2) the licensee has not had any encumbrance or restriction against 

any license or privilege to practice within the previous two years.
(f) Once an encumbered license in the home state is restored to good 

standing, the licensee must meet the requirements of section 4(a) of this 
compact to obtain a privilege to practice in any remote state.

(g) If a licensee’s privilege to practice in any remote state is removed, 
the individual may lose the privilege to practice in all other remote states 
until the following occur:

(1) The specific period of time for which the privilege to practice was 
removed has ended;

(2) all fines have been paid; and
(3) the individual has not had any encumbrance or restriction against 

any license or privilege to practice within the previous two years.
(h) Once the requirements of section 4(g) of this compact have been 

met, the licensee must meet the requirements in section 4(a) of this com-
pact to obtain a privilege to practice in a remote state.

SECTION 5—OBTAINING A NEW HOME STATE LICENSE
BASED ON A PRIVILEGE TO PRACTICE

(a) A licensed professional counselor may hold a home state license, 
which allows for a privilege to practice in other member states, in only one 
member state at a time.

(b) If a licensed professional counselor changes primary state of resi-
dence by moving between two member states:
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(1) The licensed professional counselor shall file an application for 
obtaining a new home state license based on a privilege to practice, pay all 
applicable fees and notify the current and new home state in accordance 
with applicable rules adopted by the commission.

(2) Upon receipt of an application for obtaining a new home state 
license by virtue of a privilege to practice, the new home state shall verify 
that the licensed professional counselor meets the pertinent criteria out-
lined in section 4 of this compact via the data system, without need for 
primary source verification except for:

(A) A federal bureau of investigation fingerprint-based criminal back-
ground check if not previously performed or updated pursuant to appli-
cable rules adopted by the commission in accordance with public law 
92-544;

(B) other criminal background check as required by the new home 
state; and

(C) completion of any requisite jurisprudence requirements of the 
new home state.

(3) The former home state shall convert the former home state li-
cense into a privilege to practice once the new home state has activated 
the new home state license in accordance with applicable rules adopted 
by the commission.

(4) Notwithstanding any other provision of this compact, if the li-
censed professional counselor cannot meet the criteria in section 4 of this 
compact, the new home state may apply its requirements for issuing a 
new single-state license.

(5) The licensed professional counselor shall pay all applicable fees to 
the new home state in order to be issued a new home state license.

(c) If a licensed professional counselor changes primary state of res-
idence by moving from a member state to a non-member state, or from 
a non-member state to a member state, the state criteria shall apply for 
issuance of a single-state license in the new state.

(d) Nothing in this compact shall interfere with a licensee’s ability to 
hold a single-state license in multiple states, however for the purposes of 
this compact, a licensee shall have only one home state license.

(e) Nothing in this compact shall affect the requirements established 
by a member state for the issuance of a single-state license.

SECTION 6—ACTIVE DUTY MILITARY PERSONNEL
OR THEIR SPOUSES

Active duty military personnel, or their spouse, shall designate a home 
state where the individual has a current license in good standing. The 
individual may retain the home state designation during the period the 
service member is on active duty. Subsequent to designating a home state, 
the individual shall only change the individual’s home state through ap-
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plication for licensure in the new state or through the process outlined in 
section 5 of this compact.

SECTION 7—COMPACT PRIVILEGE
TO PRACTICE TELEHEALTH

(a) Member states shall recognize the right of a licensed professional 
counselor, licensed by a home state in accordance with section 3 of this 
compact and under rules promulgated by the commission, to practice 
professional counseling in any member state via telehealth under a privi-
lege to practice as provided in the compact and rules promulgated by the 
commission.

(b) A licensee providing professional counseling services in a remote 
state under the privilege to practice shall adhere to the laws and regula-
tions of the remote state.

SECTION 8—ADVERSE ACTIONS
(a) In addition to the other powers conferred by state law, a remote 

state shall have the authority, in accordance with existing state due pro-
cess law, to:

(1) Take adverse action against a licensed professional counselor’s 
privilege to practice within that member state; and

(2) issue subpoenas for both hearings and investigations that require 
the attendance and testimony of witnesses as well as the production of 
evidence. Subpoenas issued by a licensing board in a member state for the 
attendance and testimony of witnesses or the production of evidence from 
another member state shall be enforced in the latter state by any court of 
competent jurisdiction, according to the practice and procedure of that 
court applicable to subpoenas issued in proceedings pending before it. 
The issuing authority shall pay any witness fees, travel expenses, mileage 
and other fees required by the service statutes of the state in which the 
witnesses or evidence are located.

(3) Only the home state shall have the power to take adverse action 
against a licensed professional counselor’s license issued by the home state.

(b) For purposes of taking adverse action, the home state shall give 
the same priority and effect to reported conduct received from a member 
state as it would if the conduct had occurred within the home state. In so 
doing, the home state shall apply its own state laws to determine appro-
priate action.

(c) The home state shall complete any pending investigations of a 
licensed professional counselor who changes primary state of residence 
during the course of the investigations. The home state shall also have 
the authority to take appropriate action and shall promptly report the 
conclusions of the investigations to the administrator of the data system. 
The administrator of the coordinated licensure information system shall 
promptly notify the new home state of any adverse actions.
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(d) A member state, if otherwise permitted by state law, may recover 
from the affected licensed professional counselor the costs of investiga-
tions and dispositions of cases resulting from any adverse action taken 
against that licensed professional counselor.

(e) A member state may take adverse action based on the factual find-
ings of the remote state, provided that the member state follows its own 
procedures for taking the adverse action.

(f) Joint investigations:
(1) In addition to the authority granted to a member state by its re-

spective professional counseling practice act or other applicable state law, 
any member state may participate with other member states in joint in-
vestigations of licensees.

(2) Member states shall share any investigative, litigation or compli-
ance materials in furtherance of any joint or individual investigation initi-
ated under the compact.

(g) If adverse action is taken by the home state against the license 
of a licensed professional counselor, the licensed professional counselor’s 
privilege to practice in all other member states shall be deactivated until 
all encumbrances have been removed from the state license. All home 
state disciplinary orders that impose adverse action against the license of a 
licensed professional counselor shall include a statement that the licensed 
professional counselor’s privilege to practice is deactivated in all member 
states during the pendency of the order.

(h) If a member state takes adverse action, it shall promptly notify the 
administrator of the data system. The administrator of the data system shall 
promptly notify the home state of any adverse actions by remote states.

(i) Nothing in this compact shall override a member state’s decision that 
participation in an alternative program may be used in lieu of adverse action.

SECTION 9—ESTABLISHMENT OF
COUNSELING COMPACT COMMISSION

(a) The compact member states hereby create and establish a joint 
public agency known as the counseling compact commission:

(1) The commission is an instrumentality of the compact states.
(2) Venue is proper and judicial proceedings by or against the commis-

sion shall be brought solely and exclusively in a court of competent jurisdic-
tion where the principal office of the commission is located. The commission 
may waive venue and jurisdictional defenses to the extent it adopts or con-
sents to participate in alternative dispute resolution proceedings.

(3) Nothing in this compact shall be construed to be a waiver of sov-
ereign immunity.

(b) Membership, voting and meetings. (1) Each member state shall 
have and be limited to one delegate selected by that member state’s li-
censing board.
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(2) The delegate shall be either:
(A) A current member of the licensing board at the time of appoint-

ment, who is a licensed professional counselor or public member; or
(B) an administrator of the licensing board.
(3) Any delegate may be removed or suspended from office as provid-

ed by the law of the state from which the delegate is appointed.
(4) The member state licensing board shall fill any vacancy occurring 

on the commission within 60 days.
(5) Each delegate shall be entitled to one vote with regard to the 

promulgation of rules and creation of bylaws and shall otherwise have an 
opportunity to participate in the business and affairs of the commission.

(6) A delegate shall vote in person or by such other means as provid-
ed in the bylaws. The bylaws may provide for delegates’ participation in 
meetings by telephone or other means of communication.

(7) The commission shall meet at least once during each calendar 
year. Additional meetings shall be held as set forth in the bylaws.

(8) The commission shall by rule establish a term of office for dele-
gates and may by rule establish term limits.

(c) The commission shall have the following powers and duties:
(1) Establish the fiscal year of the commission;
(2) establish bylaws;
(3) maintain its financial records in accordance with the bylaws;
(4) meet and take such actions as are consistent with the provisions of 

this compact and the bylaws;
(5) promulgate rules, which shall be binding to the extent and in the 

manner provided for in the compact;
(6) bring and prosecute legal proceedings or actions in the name of 

the commission, provided that the standing of any state licensing board to 
sue or be sued under applicable law shall not be affected;

(7) purchase and maintain insurance and bonds;
(8) borrow, accept or contract for services of personnel, including, but 

not limited to, employees of a member state;
(9) hire employees, elect or appoint officers, fix compensation, define 

duties, grant such individuals appropriate authority to carry out the pur-
poses of the compact and establish the commission’s personnel policies 
and programs relating to conflicts of interest, qualifications of personnel 
and other related personnel matters;

(10) accept any and all appropriate donations and grants of money, 
equipment, supplies, materials and services and to receive, utilize and 
dispose of the same; provided that at all times the commission shall avoid 
any appearance of impropriety or conflict of interest;

(11) lease, purchase, accept appropriate gifts or donations of, or oth-
erwise to own, hold, improve or use, any property, real, personal or mixed; 
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provided that at all times the commission shall avoid any appearance of 
impropriety;

(12) sell convey, mortgage, pledge, lease, exchange, abandon or oth-
erwise dispose of any property real, personal or mixed;

(13) establish a budget and make expenditures;
(14) borrow money;
(15) appoint committees, including standing committees composed 

of members, state regulators, state legislators or their representatives and 
consumer representatives, and such other interested persons as may be 
designated in this compact and the bylaws;

(16) provide and receive information from, and cooperate with, law 
enforcement agencies;

(17) establish and elect an executive committee; and
(18) perform such other functions as may be necessary or appropriate 

to achieve the purposes of this compact consistent with the state regula-
tion of professional counseling licensure and practice.

(d) The executive committee. (1) The executive committee shall have 
the power to act on behalf of the commission according to the terms of 
this compact.

(2) The executive committee shall be composed of up to 11 members:
(A) Seven voting members who are elected by the commission from 

the current membership of the commission; and
(B) up to four ex-officio, nonvoting members from four recognized 

national professional counselor organizations.
(C) The ex-officio members will be selected by their respective orga-

nizations.
(3) The commission may remove any member of the executive com-

mittee as provided in bylaws.
(4) The executive committee shall meet at least annually.
(5) The executive committee shall have the following duties and re-

sponsibilities:
(A) Recommend to the entire commission changes to the rules or by-

laws, changes to this compact legislation, fees paid by compact member 
states such as annual dues and any commission compact fee charged to 
licensees for the privilege to practice;

(B) ensure compact administration services are appropriately provid-
ed, contractual or otherwise;

(C) prepare and recommend the budget;
(D) maintain financial records on behalf of the commission;
(E) monitor compact compliance of member states and provide com-

pliance reports to the commission;
(F) establish additional committees as necessary; and
(G) other duties as provided in rules or bylaws.
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(e) Meetings of the commission.
(1) All meetings shall be open to the public, and public notice of meet-

ings shall be given in the same manner as required under the rulemaking 
provisions in section 11 of this compact.

(2) The commission or the executive committee or other committees 
of the commission may convene in a closed, non-public meeting if the 
commission or executive committee or other committees of the commis-
sion must discuss:

(A) Non-compliance of a member state with its obligations under the 
compact;

(B) the employment, compensation, discipline or other matters, prac-
tices or procedures related to specific employees or other matters related 
to the commission’s internal personnel practices and procedures;

(C) current, threatened or reasonably anticipated litigation;
(D) negotiation of contracts for the purchase, lease or sale of goods, 

services or real estate;
(E) accusing any person of a crime or formally censuring any person;
(F) disclosure of trade secrets or commercial or financial information 

that is privileged or confidential;
(G) disclosure of information of a personal nature where disclosure 

would constitute a clearly unwarranted invasion of personal privacy;
(H) disclosure of investigative records compiled for law enforcement 

purposes;
(I) disclosure of information related to any investigative reports pre-

pared by, on behalf of or for use of the commission or other committee 
charged with responsibility of investigation or determination of compli-
ance issues pursuant to the compact; or

(J) matters specifically exempted from disclosure by federal or mem-
ber state statute.

(3) If a meeting, or portion of a meeting, is closed pursuant to this 
provision, the commission’s legal counsel or designee shall certify that the 
meeting may be closed and shall reference each relevant exempting pro-
vision.

(4) The commission shall keep minutes that fully and clearly describe 
all matters discussed in a meeting and shall provide a full and accurate 
summary of actions taken, and the reasons therefor, including a descrip-
tion of the views expressed. All documents considered in connection with 
an action shall be identified in such minutes. All minutes and documents 
of a closed meeting shall remain under seal, subject to release by a major-
ity vote of the commission or order of a court of competent jurisdiction.

(f) Financing of the commission.
(1) The commission shall pay, or provide for the payment of, the rea-

sonable expenses of its establishment, organization and ongoing activities.
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(2) The commission may accept any and all appropriate revenue 
sources, donations and grants of money, equipment, supplies, materials 
and services.

(3) The commission may levy on and collect an annual assessment 
from each member state or impose fees on other parties to cover the cost 
of the operations and activities of the commission and its staff, which must 
be in a total amount sufficient to cover its annual budget as approved each 
year for which revenue is not provided by other sources. The aggregate 
annual assessment amount shall be allocated based upon a formula to be 
determined by the commission, which shall promulgate a rule binding 
upon all member states.

(4) The commission shall not incur obligations of any kind prior to 
securing the funds adequate to meet the same, nor shall the commission 
pledge the credit of any of the member states, except by and with the 
authority of the member state.

(5) The commission shall keep accurate accounts of all receipts and 
disbursements. The receipts and disbursements of the commission shall 
be subject to the audit and accounting procedures established under its 
bylaws. However, all receipts and disbursements of funds handled by the 
commission shall be audited yearly by a certified or licensed public ac-
countant, and the report of the audit shall be included in and become part 
of the annual report of the commission.

(g) Qualified immunity, defense and indemnification. (1) The mem-
bers, officers, executive director, employees and representatives of the 
commission shall be immune from suit and liability, either personally or 
in their official capacity, for any claim for damage to or loss of property or 
personal injury or other civil liability caused by or arising out of any actual 
or alleged act, error or omission that occurred, or that the person against 
whom the claim is made had a reasonable basis for believing occurred 
within the scope of commission employment, duties or responsibilities; 
provided that nothing in this paragraph shall be construed to protect any 
such person from suit or liability for any damage, loss, injury or liability 
caused by the intentional or willful or wanton misconduct of that person.

(2) The commission shall defend any member, officer, executive di-
rector, employee or representative of the commission in any civil action 
seeking to impose liability arising out of any actual or alleged act, error, or 
omission that occurred within the scope of commission employment, duties 
or responsibilities, or that the person against whom the claim is made had 
a reasonable basis for believing occurred within the scope of commission 
employment, duties or responsibilities; provided that nothing herein shall 
be construed to prohibit that person from retaining his or her own counsel; 
and provided further, that the actual or alleged act, error or omission did 
not result from that person’s intentional or willful or wanton misconduct.
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(3) The commission shall indemnify and hold harmless any member, 
officer, executive director, employee or representative of the commission 
for the amount of any settlement or judgment obtained against that per-
son arising out of any actual or alleged act, error or omission that occurred 
within the scope of commission employment, duties or responsibilities, 
or that such person had a reasonable basis for believing occurred within 
the scope of commission employment, duties or responsibilities, provided 
that the actual or alleged act, error or omission did not result from the 
intentional or willful or wanton misconduct of that person.

SECTION 10—DATA SYSTEM
(a) The commission shall provide for the development, maintenance, 

operation and utilization of a coordinated database and reporting system 
containing licensure, adverse action and investigative information on all 
licensed individuals in member states.

(b) Notwithstanding any other provision of state law to the contrary, 
a member state shall submit a uniform data set to the data system on all 
individuals to whom this compact is applicable as required by the rules of 
the commission, including:

(1) Identifying information;
(2) licensure data;
(3) adverse actions against a license or privilege to practice;
(4) non-confidential information related to alternative program par-

ticipation;
(5) any denial of application for licensure, and the reasons for such 

denial;
(6) current significant investigative information; and
(7) other information that may facilitate the administration of this 

compact, as determined by the rules of the commission.
(c) Investigative information pertaining to a licensee in any member 

state will only be available to other member states.
(d) The commission shall promptly notify all member states of any 

adverse action taken against a licensee or an individual applying for a li-
cense. Adverse action information pertaining to a licensee in any member 
state will be available to any other member state.

(e) Member states contributing information to the data system may 
designate information that may not be shared with the public without the 
express permission of the contributing state.

(f) Any information submitted to the data system that is subsequently 
required to be expunged by the laws of the member state contributing the 
information shall be removed from the data system.

SECTION 11—RULEMAKING
(a) The commission shall promulgate reasonable rules in order 

to effectively and efficiently achieve the purpose of the compact. Not-
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withstanding the foregoing, in the event the commission exercises its 
rulemaking authority in a manner that is beyond the scope of the purposes 
of the compact, or the powers granted hereunder, then such an action by 
the commission shall be invalid and have no force or effect.

(b) The commission shall exercise its rulemaking powers pursuant to 
the criteria set forth in this section and the rules adopted thereunder. 
Rules and amendments shall become binding as of the date specified in 
each rule or amendment.

(c) If a majority of the legislatures of the member states rejects a rule, 
by enactment of a statute or resolution in the same manner used to adopt 
the compact within four years of the date of adoption of the rule, then 
such rule shall have no further force and effect in any member state.

(d) Rules or amendments to the rules shall be adopted at a regular or 
special meeting of the commission.

(e) Prior to promulgation and adoption of a final rule or rules by the 
commission, and at least 30 days in advance of the meeting at which the 
rule will be considered and voted upon, the commission shall file a notice 
of proposed rulemaking:

(1) On the website of the commission or other publicly accessible 
platform; and

(2) on the website of each member state professional counseling li-
censing board or other publicly accessible platform or the publication in 
which each state would otherwise publish proposed rules.

(f) The notice of proposed rulemaking shall include:
(1) The proposed time, date and location of the meeting in which the 

rule will be considered and voted upon;
(2) the text of the proposed rule or amendment and the reason for the 

proposed rule;
(3) a request for comments on the proposed rule from any interested 

person; and
(4) the manner in which interested persons may submit notice to the 

commission of their intention to attend the public hearing and any written 
comments.

(g) Prior to adoption of a proposed rule, the commission shall allow 
persons to submit written data, facts, opinions and arguments, which shall 
be made available to the public.

(h) The commission shall grant an opportunity for a public hearing 
before it adopts a rule or amendment if a hearing is requested by:

(1) At least 25 persons;
(2) a state or federal governmental subdivision or agency; or
(3) an association having at least 25 members.
(i) If a hearing is held on the proposed rule or amendment, the com-

mission shall publish the place, time and date of the scheduled public 
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hearing. If the hearing is held via electronic means, the commission shall 
publish the mechanism for access to the electronic hearing.

(1) All persons wishing to be heard at the hearing shall notify the ex-
ecutive director of the commission or other designated member in writing 
of their desire to appear and testify at the hearing not less than five busi-
ness days before the scheduled date of the hearing.

(2) Hearings shall be conducted in a manner providing each person 
who wishes to comment a fair and reasonable opportunity to comment 
orally or in writing.

(3) All hearings will be recorded. A copy of the recording will be 
made available on request.

(4) Nothing in this section shall be construed as requiring a separate 
hearing on each rule. Rules may be grouped for the convenience of the 
commission at hearings required by this section.

(j) Following the scheduled hearing date, or by the close of business 
on the scheduled hearing date if the hearing was not held, the commission 
shall consider all written and oral comments received.

(k) If no written notice of intent to attend the public hearing by inter-
ested parties is received, the commission may proceed with promulgation 
of the proposed Rule without a public hearing.

(l) The commission shall, by majority vote of all members, take final 
action on the proposed rule and shall determine the effective date of the 
rule, if any, based on the rulemaking record and the full text of the rule.

(m) Upon determination that an emergency exists, the commission 
may consider and adopt an emergency rule without prior notice, oppor-
tunity for comment or hearing, provided that the usual rulemaking pro-
cedures provided in the compact and in this section shall be retroactively 
applied to the rule as soon as reasonably possible, in no event later than 90 
days after the effective date of the rule. For the purposes of this provision, 
an emergency rule is one that must be adopted immediately in order to:

(1) Meet an imminent threat to public health, safety or welfare;
(2) prevent a loss of commission or member state funds;
(3) meet a deadline for the promulgation of an administrative rule 

that is established by federal law or rule; or
(4) protect public health and safety.
(n) The commission or an authorized committee of the commis-

sion may direct revisions to a previously adopted rule or amendment for 
purposes of correcting typographical errors, errors in format, errors in 
consistency or grammatical errors. Public notice of any revisions shall be 
posted on the website of the commission. The revision shall be subject to 
challenge by any person for a period of 30 days after posting. The revision 
may be challenged only on grounds that the revision results in a material 
change to a rule. A challenge shall be made in writing and delivered to 
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the chair of the commission prior to the end of the notice period. If no 
challenge is made, the revision will take effect without further action. If 
the revision is challenged, the revision may not take effect without the 
approval of the commission.

SECTION 12—OVERSIGHT,
DISPUTE RESOLUTION AND ENFORCEMENT

(a) Oversight. (1) The executive, legislative and judicial branches of 
state government in each member state shall enforce this compact and 
take all actions necessary and appropriate to effectuate the compact’s pur-
poses and intent. The provisions of this compact and the rules promulgat-
ed hereunder shall have standing as statutory law.

(2) All courts shall take judicial notice of the compact and the rules in 
any judicial or administrative proceeding in a member state pertaining to 
the subject matter of this compact which may affect the powers, respon-
sibilities or actions of the commission.

(3) The commission shall be entitled to receive service of process in 
any such proceeding and shall have standing to intervene in such a pro-
ceeding for all purposes. Failure to provide service of process to the com-
mission shall render a judgment or order void as to the commission, this 
compact or promulgated rules.

(b) Default, technical assistance and termination. (1) If the commis-
sion determines that a member state has defaulted in the performance of 
its obligations or responsibilities under this compact or the promulgated 
rules, the commission shall:

(A) Provide written notice to the defaulting state and other member 
states of the nature of the default, the proposed means of curing the de-
fault and any other action to be taken by the commission; and

(B) provide remedial training and specific technical assistance regard-
ing the default.

(c) If a state in default fails to cure the default, the defaulting state 
may be terminated from the compact upon an affirmative vote of a major-
ity of the member states, and all rights, privileges and benefits conferred 
by this compact may be terminated on the effective date of termination. 
A cure of the default does not relieve the offending state of obligations or 
liabilities incurred during the period of default.

(d) Termination of membership in the compact shall be imposed only 
after all other means of securing compliance have been exhausted. Notice 
of intent to suspend or terminate shall be given by the commission to the 
governor, the majority and minority leaders of the defaulting state’s legis-
lature and each of the member states.

(e) A state that has been terminated is responsible for all assessments, 
obligations and liabilities incurred through the effective date of termination, 
including obligations that extend beyond the effective date of termination.
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(f) The commission shall not bear any costs related to a state that is 
found to be in default or that has been terminated from the compact, 
unless agreed upon in writing between the commission and the default-
ing state.

(g) The defaulting state may appeal the action of the commission by 
petitioning the United States district court for the District of Columbia 
or the federal district where the commission has its principal offices. The 
prevailing member shall be awarded all costs of such litigation, including 
reasonable attorney fees.

(h) Dispute resolution. (1) Upon request by a member state, the com-
mission shall attempt to resolve disputes related to the compact that arise 
among member states and between member and non-member states.

(2) The commission shall promulgate a rule providing for both media-
tion and binding dispute resolution for disputes as appropriate.

(i) Enforcement. (1) The commission, in the reasonable exercise of its 
discretion, shall enforce the provisions and rules of this compact.

(2) By majority vote, the commission may initiate legal action in the 
United States district court for the District of Columbia or the federal 
district where the commission has its principal offices against a member 
state in default to enforce compliance with the provisions of the compact 
and its promulgated rules and bylaws. The relief sought may include both 
injunctive relief and damages. In the event judicial enforcement is neces-
sary, the prevailing member shall be awarded all costs of such litigation, 
including reasonable attorney fees.

(3) The remedies herein shall not be the exclusive remedies of the 
commission. The commission may pursue any other remedies available 
under federal or state law.

SECTION 13—DATE OF IMPLEMENTATION OF
THE COUNSELING COMPACT COMMISSION

AND ASSOCIATED RULES, WITHDRAWAL AND AMENDMENT
(a) The compact shall come into effect on the date on which the com-

pact statute is enacted into law in the 10th member state. The provisions, 
which become effective at that time, shall be limited to the powers grant-
ed to the commission relating to assembly and the promulgation of rules. 
Thereafter, the commission shall meet and exercise rulemaking powers 
necessary to the implementation and administration of the compact.

(b) Any state that joins the compact subsequent to the commission’s 
initial adoption of the rules shall be subject to the rules as they exist on the 
date on which the compact becomes law in that state. Any rule that has 
been previously adopted by the commission shall have the full force and 
effect of law on the day the compact becomes law in that state.

(c) Any member state may withdraw from this compact by enacting a 
statute repealing the same.
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(1) A member state’s withdrawal shall not take effect until six months 
after enactment of the repealing statute.

(2) Withdrawal shall not affect the continuing requirement of the 
withdrawing state’s professional counseling licensing board to comply 
with the investigative and adverse action reporting requirements of this 
act prior to the effective date of withdrawal.

(d) Nothing contained in this compact shall be construed to invalidate 
or prevent any professional counseling licensure agreement or other co-
operative arrangement between a member state and a non-member state 
that does not conflict with the provisions of this compact.

(e) This compact may be amended by the member states. No amend-
ment to this compact shall become effective and binding upon any mem-
ber state until it is enacted into the laws of all member states.

SECTION 14—CONSTRUCTION AND SEVERABILITY
This compact shall be liberally construed so as to effectuate the pur-

poses thereof. The provisions of this compact shall be severable and if 
any phrase, clause, sentence or provision of this compact is declared to be 
contrary to the constitution of any member state or of the United States 
or the applicability thereof to any government, agency, person or circum-
stance is held invalid, the validity of the remainder of this compact and 
the applicability thereof to any government, agency, person or circum-
stance shall not be affected thereby. If this compact shall be held contrary 
to the constitution of any member state, the compact shall remain in full 
force and effect as to the remaining member states and in full force and 
effect as to the member state affected as to all severable matters.

SECTION 15—BINDING EFFECT OF
COMPACT AND OTHER LAWS

(a) A licensee providing professional counseling services in a remote 
state under the privilege to practice shall adhere to the laws and regula-
tions, including scope of practice, of the remote state.

(b) Nothing herein prevents the enforcement of any other law of a 
member state that is not inconsistent with the compact.

(c) Any laws in a member state in conflict with the compact are super-
seded to the extent of the conflict.

(d) Any lawful actions of the commission, including all rules and 
bylaws properly promulgated by the commission, are binding upon the 
member states.

(e) All permissible agreements between the commission and the 
member states are binding in accordance with their terms.

(f) In the event any provision of the compact exceeds the constitu-
tional limits imposed on the legislature of any member state, the provision 
shall be ineffective to the extent of the conflict with the constitutional 
provision in question in that member state.
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Sec. 2. K.S.A. 2022 Supp. 65-5808 is hereby amended to read as fol-
lows: 65-5808. (a) The board may fix set the following fees, and any such 
fees shall be established by rules and regulations adopted by the board:

(1) For application for licensure as a professional counselor, not more 
than $100;

(2) for an original license as a professional counselor, not more than 
$175;

(3) for a temporary license as a professional counselor, not more than 
$175;

(4) for renewal for licensure as a professional counselor, not more 
than $150;

(5) for application for licensure as a clinical professional counselor, 
not more than $175;

(6) for licensure as a clinical professional counselor, not more than 
$175;

(7) for renewal for licensure as a clinical professional counselor, not 
more than $175;

(8) for a home-state license with privilege to practice under the coun-
seling compact, not more than $25 in addition to any other applicable fee;

(9) for late renewal penalty, an amount equal to the fee for renewal 
of a license;

(9)(10) for reinstatement of a license, not more than $175;
(10)(11) for replacement of a license, not more than $20;
(11)(12) for a wallet card license, not more than $5; and
(12)(13) for application as a board-approved clinical supervisor, not 

more than $50.
(b) Fees paid to the board are not refundable.
Sec. 3. K.S.A. 2022 Supp. 65-5808 is hereby repealed.
Sec. 4. This act shall take effect and be in force from and after its 

publication in the statute book.

Approved April 10, 2023.
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CHAPTER 18 
HOUSE BILL No. 2269

An Act regarding cigarettes, electronic cigarettes and tobacco products; raising the mini-
mum age for the sale, purchase or possession of such products to 21 years of age; amend-
ing K.S.A. 79-3304, 79-3309, 79-3321, 79-3322 and 79-3391 and repealing the existing 
sections.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 79-3304 is hereby amended to read as follows: 79-
3304. (a) The license fee for each biennium or portion thereof shall be as 
follows:

(1) For retail dealer’s license, $25 for each dealer establishment.
(2) For retailer’s license on railroad or sleeping cars, $50. Only one 

retail license need be obtained by each railroad or sleeping car company 
to permit the sale of cigarettes on any or all of its cars within the state.

(3) For show, carnival or catering license, $50 for each concession.
(4) For resident retail dealer’s temporary license for a place of busi-

ness of a temporary nature, $2 for each seven days or portion thereof.
(5) For wholesale dealer’s license, $50 for each dealer establishment. 

No wholesale dealer’s license shall be issued until the person applying 
therefor has filed with the director a bond payable to the state of Kansas 
in such an amount as shall be fixed by the director, but in no event less 
than $1,000, with a corporate surety authorized to do business in the state 
of Kansas, and approved by the director. If a wholesale dealer is unable to 
secure a corporate surety bond, the director may issue a license to such 
wholesale dealer, upon the wholesale dealer furnishing a personal bond 
meeting the approval of the director. Such bond shall be conditioned on 
the wholesale dealer’s compliance with all the provisions of this act during 
the license period.

(6) For vending machine distributor’s license, $50.
(7) For manufacturer’s salesperson license, $20 for each salesper-

son. The manufacturer’s salesperson shall, with respect to each sale 
made to a retail dealer, make and deliver to the retail dealer a true in-
voice wherein such salesperson shall insert the name of the wholesale 
dealer from whom such salesperson secured such cigarettes, together 
with such salesperson’s own name and the name of the retail dealer pur-
chasing the cigarettes.

(8) For vending machine operator’s license, no fee.
(9) For vending machine permit, $25 for each permit.
(b) An application for any license required under the provisions of 

this act may be refused to: (1) A person who is not of good character and 
reputation in the community in which such person resides; or (2) a person 
who has been convicted of a felony or of any crime involving moral tur-
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pitude or of the violation of any law of any state or the United States per-
taining to cigarettes or tobacco products and who has not completed the 
sentence, parole, probation or assignment to a community correctional 
services program imposed for any such conviction within two years imme-
diately preceding the date of making application for any of such licenses.

(c) The director may refuse to issue or renew a license to any person 
who:

(1) Has been convicted on or after January 1, 2013, of a felony under 
the laws of this state or any other state or the United States;

(2) is not current in the payment of any tax or fine under this act;
(3) has had a cigarette license revoked in this state or any other state;
(4) is not at least 18 21 years of age;
(5) intends to carry on the business as an agent of another;
(6) at the time of application for renewal of any license issued under 

this act, would not be eligible for the license upon first application;
(7) does not own the premises for which a license is sought, or does 

not, at the time of the application, have a written lease;
(8) has been convicted of a crime involving any tax under this act;
(9) is a corporation in which any officer, manager or director thereof, 

or any stockholder owning in the aggregate more than 5% of the com-
mon or preferred stock of such corporation, has been an officer, manager 
or director or stockholder owning in the aggregate more than 5% of the 
common or preferred stock, of a corporation that:

(A) Has had a license revoked under this act; or
(B) has been convicted of a crime involving any tax under this act; or
(10) is a limited liability company in which any officer, manager or 

director thereof, or any member owning in the aggregate more than 5% 
of the limited liability company, has been an officer, manager or director 
or stockholder owning in the aggregate more than 5% of the common or 
preferred stock, of a corporation that:

(A) Has had a license revoked under this act; or
(B) has been convicted of a crime involving any tax under this act.

Sec. 2. K.S.A. 79-3309 is hereby amended to read as follows: 79-3309. 
(a) Whenever the director has reason to believe that any person licensed 
under this act has violated any of the provisions of this act, in any of the 
following ways, the director shall notify the person by certified mail of the 
director’s intention to suspend or revoke the person’s license or licenses, 
if the person:

(1) Has been convicted on or after January 1, 2013, of a felony under 
the laws of this state or any other state or the United States;

(2) is not current in the payment of any tax or fine under this act;
(3) has had a cigarette license revoked in this state or any other state;
(4) is not at least 18 21 years of age;
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(5) intends to carry on the business as an agent of another;
(6) at the time of application for renewal of any license issued under 

this act, would not be eligible for the license upon first application;
(7) does not own the premises for which a license is sought, or does 

not, at the time of the application, have a written lease;
(8) has been convicted of a crime involving any tax under this act;
(9) in the case of a corporation, any officer, manager or director there-

of, or any stockholder owning in the aggregate more than 5% of the com-
mon or preferred stock of such corporation, has been an officer, manager 
or director or stockholder owning in the aggregate more than 5% of the 
common or preferred stock, of a corporation that:

(A) Has had a license revoked under this act; or
(B) has been convicted of a crime involving any tax under this act; or
(10) in the case of a limited liability company, any officer, manager or 

director thereof, or any member owning in the aggregate more than 5% 
of the limited liability company, has been an officer, manager or director 
or stockholder owning in the aggregate more than 5% of the common or 
preferred stock, of a corporation that:

(A) Has had a license revoked under this act; or
(B) has been convicted of a crime involving any tax under this act.
(b) Within 30 days after the mailing of the notice, the person may 

request a hearing in writing before the director. The hearing shall be con-
ducted in accordance with the provisions of the Kansas administrative 
procedure act. If, after such hearing, it appears to the satisfaction of the 
director that the person has violated any of the provisions of this act, the 
director is hereby authorized and empowered to suspend or revoke the 
person’s license or licenses and may in addition deny the application of 
the person for a license or licenses for a portion of the succeeding calen-
dar year for such period as the director determines is necessary, but in 
no case for a period ending more than one year following the date upon 
which the license or licenses were suspended or revoked. The suspen-
sion or revocation of a vending machine operator’s master license shall 
suspend or revoke all vending machine permits issued to the vending ma-
chine operator for the term of the license suspension or revocation.

(c) If a person continues to engage in activities requiring a license 
under this act after having notice or knowledge of the suspension or revo-
cation of the person’s license or licenses or after becoming more than 10 
days delinquent in filing a bond payable to the state of Kansas as required 
by the director, payment of any fine, tax, penalty or interest imposed pur-
suant to this act, the state shall be entitled, in any proceedings brought for 
such purposes, to have an order and judgment restraining and enjoining 
such unlawful sale and no bond shall be required for the issuance of any 
such restraining order or injunction.
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Sec. 3. K.S.A. 79-3321 is hereby amended to read as follows: 79-3321. 
It shall be unlawful for any person:

(a) Except as otherwise specifically provided by this act, to possess, sell, 
transport, import, distribute, wholesale or manufacture more than 1,000 
cigarettes without the required tax indicia being affixed as herein provided.

(b) To mutilate or attach to any individual package of cigarettes any 
stamp that has in any manner been mutilated or that has been heretofore 
attached to a different individual package of cigarettes or to have in pos-
session any stamps so mutilated.

(c) To prevent the director or any officer or agent authorized by law, 
to make a full inspection for the purpose of this act, of any place of busi-
ness and all premises connected thereto where cigarettes are or may be 
manufactured, sold, distributed, or given away.

(d) To use any artful device or deceptive practice to conceal any viola-
tion of this act or to mislead the director or officer or agent authorized by 
law in the enforcement of this act.

(e) Who is a dealer to fail to produce on demand of the director or any 
officer or agent authorized by law any records or invoices required to be 
kept by such person.

(f) Knowingly to make, use, or present to the director or agent thereof 
any falsified invoice or falsely state the nature or quantity of the goods 
invoiced.

(g) Who is a dealer to fail or refuse to keep and preserve for the time 
and in the manner required by this act all the records required by this act 
to be kept and preserved.

(h) To wholesale cigarettes to any person, other than a manufacturer’s 
salesperson, retail dealer or wholesaler who is:

(1) Duly licensed by the state where such manufacturer’s salesperson, 
retail dealer or wholesaler is located; or

(2) exempt from state licensing under applicable state or federal laws 
or court decisions including any such person operating as a retail dealer 
upon land allotted to or held in trust for an Indian tribe recognized by the 
United States bureau of Indian affairs.

(i) To have in possession any evidence of tax indicia provided for here-
in not purchased from the director.

(j) To fail or refuse to permit the director or any officer or agent au-
thorized by law to inspect a carrier transporting cigarettes.

(k) To vend small cigars, or any products so wrapped as to be con-
fused with cigarettes, from a machine vending cigarettes, nor shall a vend-
ing machine be so built to vend cigars or products that may be confused 
with cigarettes, be attached to a cigarette vending machine.

(l) To sell, furnish or distribute cigarettes, electronic cigarettes or to-
bacco products to any person under 18 21 years of age.
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(m) Who is under 18 21 years of age to purchase or attempt to pur-
chase cigarettes, electronic cigarettes or tobacco products.

(n) Who is under 18 21 years of age to possess or attempt to possess 
cigarettes, electronic cigarettes or tobacco products.

(o) To sell cigarettes to a retailer or at retail that do not bear Kansas 
tax indicia or upon which the Kansas cigarette tax has not been paid.

(p) To sell cigarettes without having a license for such sale as provided 
herein.

(q) To sell a vending machine without having a vending machine dis-
tributor’s license.

(r) Who is a retail dealer to fail to post and maintain in a conspic-
uous place in the dealer’s establishment the following notice: “By law, 
cigarettes, electronic cigarettes and tobacco products may be sold only to 
persons 18 21 years of age and older.”

(s) To distribute samples within 500 feet of any school when such fa-
cility is being used primarily by persons under 18 21 years of age unless 
the sampling is:

(1) In an area to which persons under 18 21 years of age are denied 
access;

(2) in or at a retail location where cigarettes and tobacco products are 
the primary commodity offered for sale at retail; or

(3) at or adjacent to an outdoor production, repair or construction site 
or facility.

(t) To sell cigarettes, electronic cigarettes or tobacco products by means 
of a vending machine, including vending machines that sell packaged, sin-
gle cigarettes, in any establishment, or portion of an establishment, which is 
open to minors, except that this subsection shall not apply to:

(1) The installation and use by the proprietor of the establishment, 
or by the proprietor’s agents or employees, of vending machines behind 
a counter, or in some place in such establishment, or portion thereof, to 
which minors are prohibited by law from having access; or

(2) the installation and use of a vending machine in a commercial 
building or industrial plant, or portions thereof, where the public is not 
customarily admitted and where machines are intended for the sole use 
of adult employees employed in the building or plant.

(u) To sell cigarettes, electronic cigarettes or tobacco products by 
means of a self-service display in any establishment, except that the pro-
visions of this subsection shall not apply to:

(1) A vending machine that is permitted under subsection (t);
(2) a self-service display that is located in a tobacco specialty store; or
(3) a self-service display located in a facility where the retailer ensures 

that no person younger than 18 21 years of age is present or permitted to 
enter at any time.
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(v) To sell or distribute in this state; to acquire, hold, own, possess or 
transport for sale or distribution in this state; or to import or cause to be 
imported, into this state for sale or distribution in this state:

(1) Any cigarettes the package of which: (A) Bears any statement, 
label, stamp, sticker or notice indicating that the manufacturer did not 
intend the cigarettes to be sold, distributed or used in the United States, 
including, but not limited to, labels stating “For Export Only,” “U.S. 
Tax-Exempt,” “For Use Outside U.S.” or similar wording; or (B) does not 
comply with: (i) All requirements imposed by or pursuant to federal law 
regarding warnings and other information on packages of cigarettes man-
ufactured, packaged or imported for sale, distribution or use in the Unit-
ed States, including but not limited to the precise warning labels specified 
in the federal cigarette labeling and advertising act, 15 U.S.C. § 1333; and 
(ii) all federal trademark and copyright laws;

(2) any cigarettes imported into the United States in violation of 26 
U.S.C. § 5754 or any other federal law, or federal regulations implement-
ing such laws;

(3) any cigarettes that such person otherwise knows or has reason to 
know the manufacturer did not intend to be sold, distributed or used in 
the United States; or

(4) any cigarettes for which there has not been submitted to the secretary 
of the U.S. department of health and human services the list or lists of the 
ingredients added to tobacco in the manufacture of such cigarettes required 
by the federal cigarette labeling and advertising act, 15 U.S.C. § 1335a.

(w) To alter the package of any cigarettes, prior to sale or distribution 
to the ultimate consumer, so as to remove, conceal or obscure:

(1) Any statement, label, stamp, sticker or notice described in subsec-
tion (v); or

(2) any health warning that is not specified in, or does not conform 
with, the requirements of, the federal cigarette labeling and advertising 
act, 15 U.S.C. § 1333.

(x) To affix any stamp required pursuant to K.S.A. 79-3311, and 
amendments thereto, to the package of any cigarettes described in sub-
section (v) or altered in violation of subsection (w).

(y) To possess, sell, transport, import, distribute, wholesale or manu-
facture cigarettes, smokeless tobacco or roll-your-own tobacco in violation 
of K.S.A. 50-6a01 et seq., and amendments thereto.

(z) To sell cigarettes, smokeless tobacco or roll-your-own tobacco in 
any manner that is not a direct, face-to-face exchange between the re-
tailer and the consumer, except: (1) Mail-order sales, which shall not in-
clude mail-order redemption coupons and distribution of free samples 
through the mail; (2) vending machines as provided in subsection (t); and 
(3) self-service displays as provided in subsection (u).
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Sec. 4. K.S.A. 79-3322 is hereby amended to read as follows: 79-3322. (a) 
(1) Except as otherwise provided in this act, a violation of K.S.A. 79-3321(a), 
(c), (d), (f), (h), (i), (j), (v), (w), (x) or (y), and amendments thereto, is a:

(A) Class A misdemeanor for a first violation, and the offender shall 
be fined not less than $1,000 nor more than $2,500 upon a first conviction;

(B) severity level 6, nonperson felony for a second violation, and the 
offender shall be fined not less than $50,000 nor more than $100,000 
upon a second conviction; and

(C) severity level 6, nonperson felony for a third and all subsequent 
violations, and the offender shall be fined $100,000 upon a third and all 
subsequent convictions.

(2) It shall be a defense to prosecution under K.S.A. 79-3321(a), and 
amendments thereto, that a licensee has: (A) Segregated the cigarettes 
from public view; (B) marked the cigarettes as not for retail sale to con-
sumers; and (C) within 72 hours of receipt, notified the licensee’s whole-
sale dealer, in writing, that the cigarettes do not bear indicia of Kansas 
tax and that the wholesale dealer shall remove the cigarettes from the 
licensee’s premises.

(b) Except as provided in subsections (a), (c) or (d), a violation of 
K.S.A. 79-3321, and amendments thereto, is a class B misdemeanor and 
upon conviction, an offender shall be fined not less than $500 nor more 
than $1,000 or imprisoned for not more than one year, or both for each 
separate violation. In addition thereto any person found liable for any 
license fee or tax imposed under the provisions of this act shall be person-
ally liable for such license fee or tax plus a penalty in an amount equal to 
100% thereof.

(c) (1) It is a class B person misdemeanor punishable by a minimum 
fine of $200 for any person to: (A) Sell, give or furnish any cigarettes or 
tobacco products to any person under 18 21 years of age; or (B) buy any 
cigarettes or tobacco products for any person under 18 21 years of age.

(2) It shall be a defense to a prosecution under this subsection if: (A) 
The defendant is a licensed retail dealer, or employee thereof, or a person 
authorized by law to distribute samples; (B) the defendant sold, furnished 
or distributed the cigarettes or tobacco products to the person under 18 21 
years of age with reasonable cause to believe the person was of legal age to 
purchase or receive cigarettes or tobacco products; and (C) to purchase or 
receive the cigarettes or tobacco products, the person under 18 21 years of 
age exhibited to the defendant a driver’s license, Kansas nondriver’s identi-
fication card or other official or apparently official document containing a 
photograph of the person and purporting to establish that the person was of 
legal age to purchase or receive cigarettes or tobacco products.

(3) It shall be a defense to a prosecution under this subsection if: (A) 
The defendant engages in the lawful sale, furnishing or distribution of 
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cigarettes or tobacco products by mail; and (B) the defendant sold, fur-
nished or distributed the cigarettes or tobacco products to the person 
by mail only after the person had provided to the defendant an unsworn 
declaration, conforming to K.S.A. 53-601, and amendments thereto, that 
the person was 18 21 or more years of age.

(4) For purposes of this subsection the person who violates this sub-
section shall be the individual directly selling, furnishing or distributing 
the cigarettes or tobacco products to any person under 18 21 years of age 
or the retail dealer who has actual knowledge of such selling, furnishing 
or distributing by such individual or both.

(d) Violation of K.S.A. 79-3321(m) or (n), and amendments thereto, is a 
cigarette or tobacco infraction for which the fine is $25. In addition, the judge 
may require the juvenile to appear in court with a parent or legal guardian.

(e) Any agent, employees or others who aid, abet or otherwise partic-
ipate in any way in the violation of the Kansas cigarette and tobacco prod-
ucts act or in any of the offenses hereunder punishable shall be guilty and 
punished as principals to the same extent as any person violating this act.

(f) The secretary of revenue or the secretary’s authorized agent may re-
fer such evidence as may be available concerning violations of this act or 
any rules and regulations or order hereunder to the attorney general or the 
proper county or district attorney, who may in the prosecutor’s discretion, 
with or without such a reference, institute the appropriate criminal proceed-
ings under this act. Upon receipt of such reference, the attorney general or 
the county attorney or district attorney may request that a duly employed 
attorney of the department of revenue prosecute or assist in the prosecution 
of such violation or violations on behalf of the state. Upon approval of the 
secretary or the secretary’s authorized agent, such employee shall be ap-
pointed a special prosecutor for the attorney general or the county attorney 
or district attorney to serve without compensation from the attorney general 
or the county attorney or district attorney. Such special prosecutor shall have 
all the powers and duties prescribed by law for assistant attorneys general or 
assistant county or district attorneys and such other powers and duties as are 
lawfully delegated to such special prosecutor by the attorney general or the 
county attorney or district attorney. If an attorney employed by the secretary 
or secretary’s authorized agent acts as a special prosecutor, the secretary may 
pay extradition and witness expenses associated with the case.

Sec. 5. K.S.A. 79-3391 is hereby amended to read as follows: 79-3391. 
(a) In addition to or in lieu of any other civil or criminal penalty provided 
by law, the secretary of revenue or the secretary’s designee, upon a finding 
that a person under this act has violated any provision of this act or any 
provision of any rule and regulation of the secretary of revenue adopted 
pursuant to this act shall impose on such person a civil fine not exceeding 
$1,000 for each violation.
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(b) It shall be unlawful for any person, directly or indirectly, to: (1) 
Sell, give or furnish any cigarettes or tobacco products to any person un-
der 18 21 years of age; or (2) buy any cigarettes or tobacco products for 
any person under 18 21 years of age. In determining the fine to be im-
posed under this subsection by a licensed retail dealer whose employ-
ee sold, furnished or distributed the cigarettes or tobacco products, the 
secretary of revenue or the secretary’s designee shall consider it to be a 
mitigating circumstance if the employee had completed a training pro-
gram, approved by the secretary of revenue or the secretary’s designee, in 
avoiding sale, furnishing or distributing of cigarettes and tobacco products 
to persons under 18 21 years of age.

(c) No fine shall be imposed pursuant to this section except upon the 
written order of the secretary of revenue or the secretary’s designee to the 
licensee who committed the violation. Such order shall state the violation, 
the fine to be imposed and the right of the licensee to appeal the order. 
Such order shall be subject to appeal and review in the manner provided 
by the Kansas administrative procedure act.

(d) Any fine collected pursuant to this section shall be remitted to 
the state treasurer in accordance with the provisions of K.S.A. 75-4215, 
and amendments thereto. Upon receipt of each such remittance, the state 
treasurer shall deposit the entire amount in the state treasury to the credit 
of the cigarette and tobacco products regulation fund.

(e) There is hereby created, in the state treasury, the cigarette and 
tobacco products regulation fund. Moneys in the fund shall be expended 
only for the enforcement of this act and rules and regulations adopted 
pursuant to this act. Such expenditures shall be made in accordance with 
appropriation acts upon warrants of the director of accounts and reports 
issued pursuant to vouchers approved by the secretary of revenue or a 
person designated by the secretary.

(f) If a person violates subsection (b) for a second or subsequent occur-
rence within a three-year period, the secretary may impose a graduated fine 
upon such person for the second or subsequent occurrence. For the purpos-
es of imposing a fine under this section, if three or more years have elapsed 
since a person has been found to have violated the provisions of subsection 
(b), such person shall be treated as never having violated subsection (b).

Sec. 6. K.S.A. 79-3304, 79-3309, 79-3321, 79-3322 and 79-3391 are 
hereby repealed.

Sec. 7. This act shall take effect and be in force from and after its 
publication in the statute book.

Approved April 10, 2023.
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CHAPTER 19 

SENATE BILL No. 144

An Act concerning the video competition act; exempting providers of broadcast satellite 
services and video programming delivered over the internet from the provisions of such 
act; amending K.S.A. 12-2022 and repealing the existing section.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 12-2022 is hereby amended to read as follows: 12-
2022. For purposes of the video competition act:

(a) “Cable service” is means the same as defined as set forth in 47 
U.S.C. § 522.

(b) “Cable operator” is means the same as defined as set forth in 47 
U.S.C. § 522.

(c) “Cable system” is means the same as defined as set forth in 47 
U.S.C. § 522.

(d) “Communications service” means information service or telecom-
munications service as defined in 47 U.S.C. § 153.

(e) “Competitive video service provider” means an entity providing 
video service that is not franchised as a cable operator in the state of Kan-
sas as of the effective date of this act and is not an affiliate, successor or 
assign of such cable operator.

(f) “Franchise” means an initial authorization, or renewal of an autho-
rization, issued by a municipality, regardless of whether the authorization 
is designed as a franchise, permit, license, resolution, contract, certificate, 
agreement or otherwise, that authorizes the construction and operation 
of a cable system.

(g) “Micro wireless facility” means equipment at a fixed location that is:
(1) Installed on cables that are owned and operated by a video service 

provider between utility poles as defined in K.S.A. 66-2019, and amend-
ments thereto;

(2) used to provide communications service; and
(3) not larger in dimension than 24 inches in length, 15 inches in 

width and 12 inches in height and does not have any associated exterior 
antenna longer than 11½ inches.

(h) “Municipality” means a city or county.
(i) “Video programming” means programming provided by, or gen-

erally considered comparable to programming provided by, a television 
broadcast station, as set forth in 47 U.S.C. § 522.

(j) “Video service” means video programming services provided by 
a video services provider through wireline facilities owned, controlled, 
constructed or operated by the provider of such video service and locat-
ed at least in part in the public rights-of-way without regard to delivery 
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technology, including internet protocol technology. This definition “Video 
service” does not include any video programming provided by:

(1) A commercial mobile service provider defined in 47 U.S.C. § 
332(d), unless such programming is determined by the federal communi-
cations commission to be cable service;

(2) a provider of direct-to-home satellite services, as defined in 47 
U.S.C. 303(v), that are transmitted from a satellite directly to a customer’s 
premises without using or accessing any portion of the public right-of-
way; or

(3) a provider of video programming accessed through a service that 
enables users to access content, information, email or other services of-
fered over the internet including streaming content.

(k) “Video service authorization” means the right of a video service 
provider to offer video programming to any subscribers anywhere in the 
state of Kansas.

(l) “Video service provider” means a cable operator or a competitive 
video service provider that provides a video service.

(m) “Video service provider fee” means the fee imposed upon video 
service providers pursuant to K.S.A. 12-2024, and amendments thereto.

Sec. 2. K.S.A. 12-2022 is hereby repealed.
Sec. 3. This act shall take effect and be in force from and after its 

publication in the statute book.

Approved April 13, 2023.
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CHAPTER 20 

SENATE BILL No. 49*

An Act concerning wind energy conversion systems; relating to aviation obstruction 
lighting; requiring new wind energy conversion systems to be constructed with light- 
mitigating technology systems prior to the commencement of operations; requiring ex-
isting wind energy conversion systems to install light-mitigating technology systems upon 
execution of a long-term power offtake agreement; authorizing any county to issue rev-
enue bonds to finance some or all of the costs of the installation of a light-mitigating 
technology system; making all such installations subject to the approval of the federal 
aviation administration.

Be it enacted by the Legislature of the State of Kansas:

Section 1. (a) On and after July 1, 2023, no new wind energy conver-
sion system shall commence commercial operations in this state unless 
the developer, owner or operator of the wind energy conversion system 
applies to the federal aviation administration for installation of a light- 
mitigating technology system that complies with federal aviation adminis-
tration regulations 14 C.F.R. § 1.1 et seq. If approved by the federal avia-
tion administration, the developer, owner or operator of such wind energy 
conversion system shall install the light-mitigating technology system on 
approved turbines within 24 months after receipt of such approval.

(b) (1) On and after January 1, 2026, any developer, owner or opera-
tor of a wind energy conversion system that has commenced commercial 
operations in the state without a light-mitigating technology system shall 
apply to the federal aviation administration for installation and operation 
of a light-mitigating technology system that complies with federal aviation 
administration regulations 14 C.F.R. § 1.1 et seq. within six months after 
the execution of a new power offtake agreement related to such wind 
energy conversion system. If approved by the federal aviation adminis-
tration, the developer, owner or operator of such wind energy conversion 
system shall install the light-mitigating technology system on approved 
turbines within 24 months following such approval.

(2) Any county may issue revenue bonds pursuant to K.S.A. 12-1741b, 
and amendments thereto, for the purpose of paying all or part of the costs 
of the purchase, acquisition and equipping of a light-mitigating technolo-
gy system, subject to the approval of the federal aviation administration, 
for a wind energy conversion system that has commenced commercial 
operations in the state without a light-mitigating technology system.

(c) Any vendor that is selected for installation of a light-mitigating tech-
nology system on a wind energy conversion system pursuant to the require-
ments of this section and is approved by the federal aviation administration 
for such installation shall provide to the Kansas department of transporta-
tion aviation division, in the form and manner prescribed by the division, 
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notice of the progress of the installation of such light-mitigating technology 
system. If the installation of the light-mitigating technology system is de-
layed beyond the 24-month installation requirement established pursuant 
to this section, such vendor shall provide notice to the Kansas department 
of transportation aviation division not less than once every three months to 
provide an update on the reasons for the delay and the current status of the 
installation. The division may establish policies and procedures to establish 
a uniform schedule for submitting notice pursuant to this subsection.

(d) Any costs associated with the installation, implementation, oper-
ation and maintenance of a light-mitigating technology system shall be 
the responsibility of the developer, owner or operator of the wind energy 
conversion system.

(e) As used in this section:
(1) “Light-mitigating technology system” means aircraft detection 

lighting or any other comparable system capable of reducing the impact 
of facility obstruction lighting while maintaining conspicuity sufficient to 
assist aircraft in identifying and avoiding collision with a wind energy con-
version system.

(2) “Power offtake agreement” means a long-term contract that pro-
vides for:

(A) The provision of the whole or any part of the available capacity or 
the sale or other disposal of the whole or any part of the output of a wind 
energy conversion system; or

(B) a contract for differences or financial hedge tied to the output 
from the wind energy conversion system.

(3) “Wind energy conversion system” means an electric generation 
facility consisting of five or more wind turbines that are 50 feet or taller in 
height and any accessory structures and buildings, including substations, 
meteorological towers, electrical infrastructure, transmission lines and 
other appurtenant structures.

Sec. 2. This act shall take effect and be in force from and after its 
publication in the Kansas register.

Approved April 13, 2023.
Published in the Kansas Register April 20, 2023.
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CHAPTER 21 
HOUSE BILL No. 2114

An Act concerning the joint committee on corrections and juvenile justice oversight; re-
naming the committee in honor of Representative J. Russell (Russ) Jennings; requiring 
the committee to monitor the implementation of juvenile justice reform and the work of 
the juvenile justice oversight committee; amending K.S.A. 46-2801, 65-536 and 74-9101 
and repealing the existing sections; also repealing K.S.A. 46-2802.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 46-2801 is hereby amended to read as follows: 46-
2801. (a) There is hereby created the joint committee on corrections and 
juvenile justice oversight which. On and after July 1, 2023, such commit-
tee shall be named the J. Russell (Russ) Jennings joint committee on cor-
rections and juvenile justice oversight. The joint committee shall be within 
the legislative branch of state government and which shall be composed 
of no not more than seven members of the senate and seven members of 
the house of representatives.

(b) The senate members shall be appointed by the president and the 
minority leader. The two major political parties shall have proportional 
representation on such committee. In the event application of the preced-
ing sentence results in a fraction, the party having a fraction exceeding 0.5 
shall receive representation as though such fraction were a whole number.

(c) The seven representative members shall be appointed as follows:
(1) Two members shall be members of the majority party who are 

members of the house committee on appropriations and shall be appoint-
ed by the speaker;

(2) two members shall be members of the majority party who are 
members of the house committee on judiciary and shall be appointed by 
the speaker; and

(3) three members shall be members of the minority party who are 
members of the house committee on appropriations or the house commit-
tee on judiciary and shall be appointed by the minority leader.

(d) Any vacancy in the membership of the joint committee on correc-
tions and juvenile justice oversight shall be filled by appointment in the 
manner prescribed by this section for the original appointment.

(e) All members of the joint committee on corrections and juvenile 
justice oversight shall serve for terms ending on the first day of the regu-
lar legislative session in odd-numbered years. The joint committee shall 
organize annually and elect a chairperson and vice-chairperson in accor-
dance with this subsection. During odd-numbered years, the chairper-
son shall be one of the representative members of the joint committee 
elected by the members of the joint committee and the vice-chairperson 
shall be one of the senate members elected by the members of the joint 
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committee. During even-numbered years, the chairperson shall be one 
of the senate members of the joint committee elected by the members of 
the joint committee and the vice-chairperson shall be one of the repre-
sentative members of the joint committee elected by the members of the 
joint committee. The vice-chairperson shall exercise all of the powers of 
the chairperson in the absence of the chairperson. If a vacancy occurs in 
the office of chairperson or vice-chairperson, a member of the joint com-
mittee, who is a member of the same house as the member who vacated 
the office, shall be elected by the members of the joint committee to fill 
such vacancy. Within 30 days after the effective date of this act, the joint 
committee shall organize and elect a chairperson and a vice-chairperson 
in accordance with the provisions of this act.

(f) A quorum of the joint committee on corrections and juvenile jus-
tice oversight shall be eight. All actions of the joint committee shall be by 
motion adopted by a majority of those present when there is a quorum.

(g) The joint committee on corrections and juvenile justice oversight 
may meet at any time and at any place within the state on the call of the 
chairperson, vice-chairperson and ranking minority member of the house 
of representatives when the chairperson is a representative or of the sen-
ate when the chairperson is a senator.

(h) The provisions of the acts contained in article 12 of chapter 46 of 
the Kansas Statutes Annotated, and amendments thereto, applicable to 
special committees shall apply to the joint committee on corrections and 
juvenile justice oversight to the extent that the same such provisions do 
not conflict with the specific provisions of this act section applicable to the 
joint committee.

(i) In accordance with K.S.A. 46-1204, and amendments thereto, the 
legislative coordinating council may provide for such professional services 
as may be requested by the joint committee on corrections and juvenile 
justice oversight.

(j) The joint committee on corrections and juvenile justice oversight may 
introduce such legislation as it deems necessary in performing its functions.

(k) In addition to other powers and duties authorized or prescribed 
by law or by the legislative coordinating council, the joint committee on 
corrections and juvenile justice oversight shall:

(1) Monitor the inmate population and review and study the pro-
grams, activities and plans of the department of corrections regarding 
the duties of the department of corrections that are prescribed by stat-
ute, including the implementation of expansion projects, the operation 
of correctional, food service and other programs for inmates, community 
corrections, parole and the condition and operation of the correctional 
institutions and other facilities under the control and supervision of the 
department of corrections;
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(2) monitor the establishment of the juvenile justice authority and 
review and study the programs, activities and plans of the juvenile jus-
tice authority regarding the duties of the juvenile justice authority that 
are prescribed by statute implementation of juvenile justice reform and 
the work of the juvenile justice oversight committee created in K.S.A. 75-
52,161, and amendments thereto, including the responsibility for the care, 
custody, control and rehabilitation of juvenile offenders and the condition 
and operation of the state juvenile correctional facilities under the control 
and supervision of the juvenile justice authority;

(3) review and study the adult correctional programs and activities 
and facilities of counties, cities and other local governmental entities, in-
cluding the programs and activities of private entities operating commu-
nity correctional programs and facilities and the condition and operation 
of jails and other local governmental facilities for the incarceration of 
adult offenders;

(4) review and study the juvenile offender programs and activities and 
facilities of counties, cities, school districts and other local governmental 
entities, including programs for the reduction and prevention of juvenile 
crime and delinquency, the programs and activities of private entities op-
erating community juvenile programs and facilities and the condition and 
operation of local governmental residential or custodial facilities for the 
care, treatment or training of juvenile offenders; and

(5) study the progress and results of the transition of powers, duties 
and functions from the Kansas department for children and families, of-
fice of judicial administration and department of corrections to the juve-
nile justice authority; and

(6) make an annual report to the legislative coordinating council as 
provided in K.S.A. 46-1207, and amendments thereto, and such special 
reports to committees of the house of representatives and senate as are 
deemed appropriate by the joint committee.

Sec. 2. K.S.A. 65-536 is hereby amended to read as follows: 65-536. 
(a) A juvenile crisis intervention center is a facility that provides short-
term observation, assessment, treatment and case planning, and referral 
for any juvenile who is experiencing a mental health crisis and is likely to 
cause harm to self or others. Such centers shall:

(1) Address or ensure access to the broad range of services to meet 
the needs of a juvenile admitted to the center, including, but not limited 
to, medical, psychiatric, psychological, social and educational services;

(2) not include construction features designed to physically restrict 
the movements and activities of juveniles, but shall have a design, struc-
ture, interior and exterior environment, and furnishings to promote a 
safe, comfortable and therapeutic environment for juveniles admitted 
to the center;
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(3) implement written policies and procedures that include the use 
of a combination of supervision, inspection and accountability to promote 
safe and orderly operations; and

(4) implement written policies and procedures for staff monitoring of 
all center entrances and exits.

(b) A juvenile crisis intervention center shall provide treatment to ju-
veniles admitted to such center, as appropriate while admitted.

(c) A juvenile crisis intervention center may be on the same premises 
as that of another licensed facility. If the juvenile crisis intervention center 
is on the same premises as that of another licensed facility, the living unit 
of the juvenile crisis intervention center shall be maintained in a separate, 
self-contained unit. No juvenile crisis intervention center shall be in a city 
or county jail or a juvenile detention facility.

(d) (1) A juvenile may be admitted to a juvenile crisis intervention 
center when:

(A) The head of such center determines such juvenile is in need of 
treatment and likely to cause harm to self or others;

(B) a qualified mental health professional from a community mental 
health center has given written authorization for such juvenile to be ad-
mitted to a juvenile crisis intervention center; and

(C) no other more appropriate treatment services are available and 
accessible to the juvenile at the time of admission.

(2) A juvenile may be admitted to a juvenile crisis intervention center 
for not more than 30 days. A parent with legal custody or legal guardian of a 
juvenile placed in a juvenile crisis intervention center may remove such ju-
venile from the center at any time. If the removal may cause the juvenile to 
become a child in need of care pursuant to K.S.A. 38-2202(d), and amend-
ments thereto, the head of a juvenile crisis intervention center may report 
such concerns to the department for children and families or law enforce-
ment or may request the county or district attorney to initiate proceedings 
pursuant to the revised Kansas code for care of children. If the head of a 
juvenile crisis intervention center determines the most appropriate action 
is to request the county or district attorney to initiate proceedings pursuant 
to the revised Kansas code for care of children, the head of such center shall 
make such request and shall keep such juvenile in the center for an addi-
tional 24-hour period to initiate the appropriate proceedings.

(3) When a juvenile is released from a juvenile crisis intervention cen-
ter, the managed care organization, if the juvenile is a medicaid recipi-
ent, and the community mental health center serving the area where the 
juvenile is being discharged shall be involved with discharge planning. 
Within seven days prior to the discharge of a juvenile, the head of the 
juvenile crisis intervention center shall give written notice of the date and 
time of the discharge to the patient, the managed care organization, if the 
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juvenile is a medicaid recipient, and the community mental health center 
serving the area where the juvenile is being discharged, and the patient’s 
parent, custodian or legal guardian.

(e) (1) Upon admission to a juvenile crisis intervention center, and if 
the juvenile is a medicaid recipient, the managed care organization shall 
approve services as recommended by the head of the juvenile crisis inter-
vention center. Within 14 days after admission, the head of the juvenile 
crisis intervention center shall develop a plan of treatment for the juvenile 
in collaboration with the managed care organization.

(2) Nothing in this subsection shall prohibit the department of health 
and environment from administering or reimbursing state medicaid 
services to any juvenile admitted to a juvenile crisis intervention center 
pursuant to a waiver granted under section 1915(c) of the federal social 
security act, provided that such services are not administered through a 
managed care delivery system.

(3) Nothing in this subsection shall prohibit the department of health 
and environment from reimbursing any state medicaid services that qual-
ify for reimbursement and that are provided to a juvenile admitted to a 
juvenile crisis intervention center.

(4) Nothing in this subsection shall impair or otherwise affect the va-
lidity of any contract in existence on July 1, 2018, between a managed care 
organization and the department of health and environment to provide 
state medicaid services.

(5) On or before January 1, 2019, the secretary of health and environ-
ment shall submit to the United States centers for medicare and medicaid 
services any approval request necessary to implement this subsection.

(f) The secretary for children and families, in consultation with the 
attorney general, shall promulgate rules and regulations to implement the 
provisions of this section on or before January 1, 2019.

(g) The secretary for children and families shall annually report infor-
mation on outcomes of juveniles admitted into juvenile crisis intervention 
centers to the J. Russell (Russ) Jennings joint committee on corrections 
and juvenile justice oversight, the corrections and juvenile justice com-
mittee of the house of representatives and the judiciary committee of the 
senate. Such report shall include:

(1) The number of admissions, releases and the lengths of stay for 
juveniles admitted to juvenile crisis intervention centers;

(2) services provided to juveniles admitted;
(3) needs of juveniles admitted determined by evidence-based assess-

ment; and
(4) success and recidivism rates, including information on the reduc-

tion of involvement of the child welfare system and juvenile justice system 
with the juvenile.
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(h) The secretary of corrections may enter into memorandums of 
agreement with other cabinet agencies to provide funding, not to exceed 
$2,000,000 annually, from the evidence-based programs account of the 
state general fund or other available appropriations for juvenile crisis in-
tervention services.

(i) For the purposes of this section:
(1) “Head of a juvenile crisis intervention center” means the admin-

istrative director of a juvenile crisis intervention center or such person’s 
designee;

(2) “juvenile” means a person who is less than 18 years of age;
(3) “likely to cause harm to self or others” means that a juvenile, by 

reason of the juvenile’s mental disorder or mental condition is likely, in 
the reasonably foreseeable future, to cause substantial physical injury or 
physical abuse to self or others or substantial damage to another’s prop-
erty, as evidenced by behavior threatening, attempting or causing such 
injury, abuse or damage;

(4) “treatment” means any service intended to promote the mental 
health of the patient and rendered by a qualified professional, licensed 
or certified by the state to provide such service as an independent practi-
tioner or under the supervision of such practitioner; and

(5) “qualified mental health professional” means a physician or psy-
chologist who is employed by a participating mental health center or who 
is providing services as a physician or psychologist under a contract with a 
participating mental health center, a licensed masters level psychologist, a 
licensed clinical psychotherapist, a licensed marriage and family therapist, 
a licensed clinical marriage and family therapist, a licensed professional 
counselor, a licensed clinical professional counselor, a licensed specialist 
social worker or a licensed master social worker or a registered nurse who 
has a specialty in psychiatric nursing, who is employed by a participating 
mental health center and who is acting under the direction of a physician 
or psychologist who is employed by, or under contract with, a participat-
ing mental health center.

(j) This section shall be a part of and supplemental to article 5 of 
chapter 65 of the Kansas Statutes Annotated, and amendments thereto.

Sec. 3. K.S.A. 74-9101 is hereby amended to read as follows: 74-9101. 
(a) There is hereby established the Kansas sentencing commission.

(b) The commission shall:
(1) Develop a sentencing guideline model or grid based on fairness 

and equity and shall provide a mechanism for linking justice and correc-
tions policies. The sentencing guideline model or grid shall establish ratio-
nal and consistent sentencing standards which reduce sentence disparity, 
to include, but not be limited to, racial and regional biases which may exist 
under current sentencing practices. The guidelines shall specify the cir-
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cumstances under which imprisonment of an offender is appropriate and a 
presumed sentence for offenders for whom imprisonment is appropriate, 
based on each appropriate combination of reasonable offense and offend-
er characteristics. In developing its recommended sentencing guidelines, 
the commission shall take into substantial consideration current sentenc-
ing and release practices and correctional resources, including, but not 
limited to, the capacities of local and state correctional facilities. In its 
report, the commission shall make recommendations regarding whether 
there is a continued need for and what is the projected role of, if any, 
the prisoner review board and whether the policy of allocating good time 
credits for the purpose of determining an inmate’s eligibility for parole or 
conditional release should be continued;

(2) consult with and advise the legislature with reference to the im-
plementation, management, monitoring, maintenance and operations of 
the sentencing guidelines system;

(3) direct implementation of the sentencing guidelines system;
(4) assist in the process of training judges, county and district attorneys, 

court services officers, state parole officers, correctional officers, law en-
forcement officials and other criminal justice groups. For these purposes, 
the sentencing commission shall develop an implementation policy and 
shall construct an implementation manual for use in its training activities;

(5) receive presentence reports and journal entries for all persons 
who are sentenced for crimes committed on or after July 1, 1993, to de-
velop post-implementation monitoring procedures and reporting meth-
ods to evaluate guideline sentences. In developing the evaluative criteria, 
the commission shall take into consideration rational and consistent sen-
tencing standards which reduce sentence disparity to include, but not be 
limited to, racial and regional biases;

(6) advise and consult with the secretary of corrections and members 
of the legislature in developing a mechanism to link guidelines sentence 
practices with correctional resources and policies, including, but not lim-
ited to, the capacities of local and state correctional facilities. Such linkage 
shall include a review and determination of the impact of the sentencing 
guidelines on the state’s prison population, review of corrections pro-
grams and a study of ways to more effectively utilize correction dollars 
and to reduce prison population;

(7) make recommendations relating to modification to the sentencing 
guidelines as provided in K.S.A. 2022 Supp. 21-6822, and amendments 
thereto;

(8) prepare and submit a fiscal impact and correctional resource 
statement as provided in K.S.A. 74-9106, and amendments thereto;

(9) make recommendations to those responsible for developing a 
working philosophy of sentencing guideline consistency and rationality;
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(10) develop prosecuting standards and guidelines to govern the con-
duct of prosecutors when charging persons with crimes and when engag-
ing in plea bargaining;

(11) analyze problems in criminal justice, identify alternative solu-
tions and make recommendations for improvements in criminal law, 
prosecution, community and correctional placement, programs, release 
procedures and related matters including study and recommendations 
concerning the statutory definition of crimes and criminal penalties and 
review of proposed criminal law changes;

(12) perform such other criminal justice studies or tasks as may be 
assigned by the governor or specifically requested by the legislature, de-
partment of corrections, the chief justice or the attorney general;

(13) develop a program plan which includes involvement of business 
and industry in the public or other social or fraternal organizations for ad-
mitting back into the mainstream those offenders who demonstrate both 
the desire and ability to reconstruct their lives during their incarceration 
or during conditional release;

(14) appoint a task force to make recommendations concerning the 
consolidation of probation, parole and community corrections services;

(15) produce official inmate population projections annually on or be-
fore six weeks following the date of receipt of the data from the department 
of corrections. When the commission’s projections indicate that the inmate 
population will exceed available prison capacity within two years of the date 
of the projection, the commission shall identify and analyze the impact of 
specific options for: (A) Reducing the number of prison admissions; or (B) 
adjusting sentence lengths for specific groups of offenders. Options for re-
ducing the number of prison admissions shall include, but not be limited 
to, possible modification of both sentencing grids to include presumptive 
intermediate dispositions for certain categories of offenders. Intermediate 
sanction dispositions shall include, but not be limited to: Intensive super-
vision; short-term jail sentences; halfway houses; community-based work 
release; electronic monitoring and house arrest; substance abuse treatment; 
and pre-revocation incarceration. Intermediate sanction options shall in-
clude, but not be limited to, mechanisms to explicitly target offenders that 
would otherwise be placed in prison. Analysis of each option shall include 
an assessment of such option’s impact on the overall size of the prison pop-
ulation, the effect on public safety and costs. In preparing the assessment, 
the commission shall review the experience of other states and shall review 
available research regarding the effectiveness of such option. The commis-
sion’s findings relative to each sentencing policy option shall be presented 
to the governor and the joint committee on corrections and juvenile justice 
oversight no later than November 1;

(16) at the request of the governor or the J. Russell (Russ) Jennings 
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joint committee on corrections and juvenile justice oversight, initiate and 
complete an analysis of other sentencing policy adjustments not otherwise 
evaluated by the commission;

(17) develop information relating to the number of offenders on post-
release supervision and subject to electronic monitoring for the duration 
of the person’s natural life;

(18) determine the effect the mandatory sentencing established in 
K.S.A. 21-4642 and 21-4643, prior to their repeal, or K.S.A. 2022 Supp. 
21-6626 and 21-6627, and amendments thereto, would have on the num-
ber of offenders civilly committed to a treatment facility as a sexually 
violent predator as provided pursuant to K.S.A. 59-29a01 et seq., and 
amendments thereto;

(19) assume the designation and functions of the state statistical anal-
ysis center. All criminal justice agencies, as defined in K.S.A. 22-4701(c), 
and amendments thereto, shall provide any data or information, including 
juvenile offender information, requested by the commission to facilitate 
the function of the state statistical analysis center;

(20) subject to the provisions of appropriation acts and the availability 
of funds therefor, produce official juvenile correctional facility population 
projections annually on or before November 1, not more than six weeks 
following the receipt of the data from the juvenile justice authority secre-
tary of corrections and develop bed impacts regarding legislation that may 
affect juvenile correctional facility population;

(21) be authorized to make statewide supervision and placement cutoff 
decisions based upon the risk levels and needs of the offender. The commis-
sion shall periodically review data and make recommended changes;

(22) determine the impact and effectiveness of supervision and sanc-
tions for felony offenders regarding recidivism and prison and communi-
ty-based supervision populations; and

(23) gather data and information from any state agency to carry out 
the duties and functions described in this section. Unless otherwise pro-
hibited by law, all state agencies shall provide any data or information 
requested by the commission to carry out such duties and functions. As 
used in this paragraph, “state agency” means any state office, officer, de-
partment, board, commission, institution, bureau, agency, or authority or 
any division or unit thereof.

Sec. 4. K.S.A. 46-2801, 46-2802, 65-536 and 74-9101 are hereby re-
pealed.

Sec. 5. This act shall take effect and be in force from and after its 
publication in the statute book.

Approved April 13, 2023.
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CHAPTER 22 

HOUSE BILL No. 2225

An Act concerning utilities; relating to electric utilities; including cost recovery of  
transmission-related costs for transmission facilities constructed as a result of a directive 
from the regional transmission organization; authorizing cost recovery for transmission 
facilities constructed as a result of internal or local planning under certain circumstances; 
requiring the commission to adjust the authorized return on equity for such internal or 
local transmission projects recovered through a transmission delivery charge; requiring 
public utilities to evaluate the regional rate competitiveness and impact to economic de-
velopment in rate proceedings; amending K.S.A. 66-117 and 66-1237 and repealing the 
existing sections.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 66-117 is hereby amended to read as follows: 66-
117. (a) Unless the state corporation commission otherwise orders, no 
common carrier or public utility over which the commission has control 
shall make effective any changed rate, joint rate, toll, charge or classifica-
tion or schedule of charges, or any rule or regulation or practice pertaining 
to the service or rates of such public utility or common carrier except by 
filing the same with the commission at least 30 days prior to the proposed 
effective date. The commission, for good cause, may allow such changed 
rate, joint rate, toll, charge or classification or schedule of charges, or rule 
or regulation or practice pertaining to the service or rates of any such 
public utility or common carrier to become effective on less than 30 days’ 
notice. If the commission allows a change to become effective on less 
than 30 days’ notice, the effective date of the allowed change shall be the 
date established in the commission order approving such change, or the 
date of the order if no effective date is otherwise established. Any such 
proposed change shall be shown by filing with the state corporation com-
mission a schedule showing the changes, and such changes shall be plainly 
indicated by proper reference marks in amendments or supplements to 
existing tariffs, schedules or classifications, or in new issues thereof.

(b) Whenever any common carrier or public utility governed by the 
provisions of this act files with the state corporation commission a sched-
ule showing the changes desired to be made and put in force by such pub-
lic utility or common carrier, the commission either upon complaint or 
upon its own motion, may give notice and hold a hearing upon such pro-
posed changes. Pending such hearing, the commission may suspend the 
operation of such schedule and defer the effective date of such change in 
rate, joint rate, toll, charge or classification or schedule of charges, or any 
rule or regulation or practice pertaining to the service or rates of any such 
public utility or common carrier by delivering to such public utility or 
common carrier a statement in writing of its reasons for such suspension.
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(c) The commission shall not delay the effective date of the pro-
posed change in rate, joint rate, toll, charge or classification or schedule 
of charges, or in any rule or regulation or practice pertaining to the 
service or rates of any such public utility or common carrier, more than 
240 days beyond the date the public utility or common carrier filed its 
application requesting the proposed change. If the commission does not 
suspend the proposed schedule within 30 days of the date the same is 
filed by the public utility or common carrier, such proposed schedule 
shall be deemed approved by the commission and shall take effect on 
the proposed effective date. If the commission has not issued a final 
order on the proposed change in any rate, joint rate, toll, charge or clas-
sification or schedule of charges, or any rule or regulation or practice 
pertaining to the service or rates of any such public utility or common 
carrier, within 240 days after the carrier or utility files its application 
requesting the proposed change, then the schedule shall be deemed 
approved by the commission and the proposed change shall be effective 
immediately, except that:

(1) For purposes of the foregoing provisions regarding the period of 
time within which the commission shall act on an application, any amend-
ment to an application for a proposed change in any rate, which increases 
the amount sought by the public utility or common carrier or substantially 
alters the facts used as a basis for such requested change of rate, shall, at 
the option of the commission, be deemed a new application and the 240-
day period shall begin again from the date of the filing of the amendment,;

(2) if hearings are in process before the commission on a proposed 
change requested by the public utility or common carrier on the last day 
of such 240-day period, such period shall be extended to the end of such 
hearings plus 20 days to allow the commission to prepare and issue its 
final order,; and,

(3) nothing in this subsection shall preclude the public utility or com-
mon carrier and the commission from agreeing to a waiver or an extension 
of the 240-day period.

(d) Except as provided in subsection (c), no change shall be made in 
any rate, toll, charge, classification or schedule of charges or joint rates, 
or in any rule or regulation or practice pertaining to the service or rates 
of any such public utility or common carrier, without the consent of the 
commission. Within 30 days after such changes have been authorized by 
the state corporation commission or become effective as provided in sub-
section (c), copies of all tariffs, schedules and classifications, and all rules 
and regulations, except those determined to be confidential under rules 
and regulations adopted by the commission, shall be filed in every station, 
office or depot of every such public utility and every common carrier in 
this state, for public inspection.
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(e) Upon a showing by a public utility before the state corporation 
commission at a public hearing and a finding by the commission that 
such utility has invested in projects or systems that can be reasonably 
expected (1) to produce energy from a renewable resource other than 
nuclear for the use of its customers, (2) to cause the conservation of 
energy used by its customers, or (3) to bring about the more efficient 
use of energy by its customers, the commission may allow a return on 
such investment equal to an increment of from 1/2% 0.5% to 2% plus 
an amount equal to the rate of return fixed for the utility’s other invest-
ment in property found by the commission to be used or required to be 
used in its services to the public. The commission may also allow such 
higher rate of return on investments by a public utility in experimental 
projects, such as load management devices, which it determines after 
public hearing to be reasonably designed to cause more efficient utiliza-
tion of energy and in energy conservation programs or measures which 
it determines after public hearing provides a reduction in energy usage 
by its customers in a cost-effective manner.

(f) Whenever, after the effective date of this act, an electric public 
utility, a natural gas public utility or a combination thereof, files tariffs 
reflecting a surcharge on the utility’s bills for utility service designed to 
collect the annual increase in expense charged on its books and records 
for ad valorem taxes, such utility shall report annually to the state corpo-
ration commission the changes in expense charged for ad valorem taxes. 
For purposes of this section, such amounts charged to expense on the 
books and records of the utility may be estimated once the total prop-
erty tax payment is known. If found necessary by the commission or the 
utility, the utility shall file tariffs which reflect the change as a revision to 
the surcharge. Upon a showing that the surcharge is applied to bills in a 
reasonable manner and is calculated to substantially collect the increase 
in ad valorem tax expense charged on the books and records of the utility, 
or reduce any existing surcharge based upon a decrease in ad valorem tax 
expense incurred on the books and records of the utility, the commission 
shall approve such tariffs within 30 days of the filing. Any over or under 
collection of the actual ad valorem tax increase charged to expense on 
the books of the utility shall be either credited or collected through the 
surcharge in subsequent periods. The establishment of a surcharge under 
this section shall not be deemed to be a rate increase for purposes of this 
act. The net effect of any surcharges established under this section shall 
be included by the commission in the establishment of base rates in any 
subsequent rate case filed by the utility.

(g) Except as to the time limits prescribed in subsection (c), proceed-
ings under this section shall be conducted in accordance with the provi-
sions of the Kansas administrative procedure act.
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(h) In any general rate proceeding of an electric public utility serv-
ing more than 20,000 customers conducted pursuant to this section, the 
electric public utility shall evaluate and include in its application for a 
rate change an assessment of the following: (1) The regional rate competi-
tiveness of the electric public utility’s current and proposed rates; and (2) 
the impact of the electric public utility’s current and proposed rates upon 
economic development within the state.

Sec. 2. K.S.A. 66-1237 is hereby amended to read as follows: 66-1237. 
(a) Any electric utility subject to the regulation of the state corporation 
commission pursuant to K.S.A. 66-101, and amendments thereto, may 
seek to recover costs associated with transmission of electric power, in a 
manner consistent with the determination of transmission-related costs 
from an order of a regulatory authority having legal jurisdiction, through 
a separate transmission delivery charge included in customers’ bills. The 
electric utility’s initial transmission delivery charge resulting from this 
section may be determined by the commission either from transmission- 
related costs approved in the electric utility’s most recent retail rate filing 
or in an order establishing rates in response to a general retail rate appli-
cation by an electric utility.

(b) (1) If an electric utility elects to recover its transmission-related 
costs through a transmission delivery charge, such electric utility shall 
have the right to implement a transmission delivery charge through an 
application to the commission.

(1)(2) If an electric utility proposes to establish its initial transmission 
delivery charge other than in connection with an application to the com-
mission that proposes a general retail rate change the commission shall, 
effective the same date as the effective date of the initial transmission de-
livery charge, unbundle the electric utility’s retail rates in such a manner 
that the sum of the revenue to be recovered from the initial transmission 
delivery charge and the non-transmission-related retail rates will be con-
sistent with the revenue that would be recovered from the retail rates in 
effect immediately prior to the effective date of the initial transmission 
delivery charge.

(2)(3) If an electric utility proposes to establish its initial transmission 
delivery charge in connection with an application to the commission for 
a general retail rate change, the commission shall, in its order in such 
rate proceeding, determine the electric utility’s transmission-related costs 
related to its service to Kansas retail customers and determine an initial 
transmission delivery charge sufficient to permit the electric utility to re-
cover from its Kansas retail customers such utility’s transmission-related 
costs incurred to provide service to such customers.

(c) Except as provided in subsection (d), all transmission-related costs 
incurred by an electric utility and resulting from any order of a regulato-
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ry authority having legal jurisdiction over transmission matters, includ-
ing orders setting rates on a subject-to-refund basis, shall be conclusively 
presumed prudent for purposes of the transmission delivery charge and 
an electric utility may change its transmission delivery charge whenever 
there is a change in transmission-related costs resulting from such an or-
der. The commission may also order such a change if the utility fails to do 
so. An electric utility shall submit a report to the commission at least 30 
business days before changing the utility’s transmission delivery charge. If 
the commission subsequently determines that all or part of such charge 
did not result from an order described by this subsection, the commission 
may require changes in the transmission delivery charge and impose ap-
propriate remedies, including refunds.

(d) (1) A for-profit, investor-owned electric utility serving more 
than 20,000 customers in Kansas that elects to recover such utility’s  
transmission-related costs through a transmission delivery charge pursuant 
to this section may include, as a component of such charge, the following:

(A) All transmission-related costs associated with transmission facil-
ities constructed as a result of a notification to construct or similar di-
rective from a regional transmission organization or independent system 
operator that is regulated by the federal energy regulatory commission, or 
any successor agency; and

(B) all fees and costs imposed on the electric utility in connection with 
the operation of wholesale power markets by a regional transmission or-
ganization, independent system operator or other entity that is regulated 
by the federal energy regulatory commission, other federal agency or any 
successor federal agency.

(2) A for-profit, investor-owned electric utility serving more than 
20,000 customers in Kansas may recover, as a component of a transmission 
delivery charge, transmission-related costs associated with transmission 
facilities constructed as a result of such utility’s internal or local planning 
processes absent a notification to construct or similar directive from a re-
gional transmission organization or independent system operator that is 
regulated by the federal energy regulatory commission, or any successor 
agency, subject to such utility’s compliance with subsections (e) and (f).

(e) To recover the costs described in subsection (d)(2) as a compo-
nent of a transmission delivery charge and to facilitate commissioner and  
commission-authorized intervenor review, a utility shall make a compli-
ance filing with the commission prior to the time period provided pur-
suant to subsection (f) for the commission to adjust the return on equity 
relating to such costs. A compliance filing shall include all the compliance 
filing details required by this subsection. Such utility shall continue to 
make annual compliance filings to the commission. Each compliance filing 
shall provide the following:
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(1) For each non-blanket work order transmission project over 
$15,000,000, or a different amount deemed necessary by the commission 
staff in consultation with the filing utility, an itemization of projected 
transmission spending for the succeeding calendar year and the second 
succeeding calendar year. The commission may expect a utility to provide 
more extensive details for transmission projects in the succeeding calendar 
year than for the second succeeding calendar year, but the utility shall 
provide as many details as reasonably possible for transmission projects 
in the second succeeding calendar year;

(2) for each transmission project:
(A) A project identifier or name;
(B) the anticipated in-service date;
(C) the projected cost;
(D) the specific location within the utility’s system;
(E) whether the project is classified as a new build, rebuild, upgrade 

or any other appropriate classification;
(F) a description providing the purpose for the project and the antic-

ipated reliability benefits;
(G) a description of the original vintage of the replaced facilities if the 

project is classified as a rebuild or upgrade; and
(H) the load additions or economic development benefits accommo-

dated by the project, if any; and
(3) a proposed date and time for:
(A) Representatives of the public utility to conduct a technical con-

ference for the purpose of discussing the details of the compliance filing 
with commission staff, the citizens utility ratepayer board and other  
commission-authorized intervenors. Such technical conference shall be 
held not later than 90 days after the utility filed the compliance filing; and

(B) the commission to hold a public workshop in which representa-
tives of the public utility shall present the details associated with the trans-
mission projects that are anticipated in the succeeding calendar year. The 
public workshop shall allow for questions and comments from the com-
mission, commission staff and other commission-authorized intervenors. 
The public workshop shall be held not later than 120 days after the utility 
filed the compliance filing.

(f) Beginning January 1, 2024, and prior to April 1, 2024, for any utility 
electing to recover the costs described in subsection (d)(2), the commission 
shall adjust the return on equity used to determine the revenue requirement 
of such costs from the federal energy regulatory commission’s jurisdictional 
return on equity to the state corporation commission’s authorized return 
on equity last used to set the utility’s base rates in effect at the time of filing 
the transmission delivery charge update. If a return on equity was not ex-
plicitly established during the utility’s last general rate case, the commission 
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shall determine an appropriate return on equity from the record of the last 
general rate case to establish the revenue requirement for such costs. The 
use of the state corporation commission’s authorized return on equity shall 
not impact any project that was constructed as a result of a notification to 
construct or similar directive from a regional transmission organization or 
independent system operator that is regulated by the federal energy reg-
ulatory commission, or any successor agency. In any transmission deliv-
ery charge update filing, a utility electing to recover the costs described in 
subsection (d)(2) shall utilize the state corporation commission’s authorized 
return on equity that was used to set the utility’s base rates in effect at the 
time of the update filing or that was stipulated and approved by the com-
mission for use in the transmission delivery charge if a return on equity was 
not explicitly set during the last general rate case, to determine the utility’s 
transmission delivery charge update.

Sec. 3. K.S.A. 66-117 and 66-1237 are hereby repealed.
Sec. 4. This act shall take effect and be in force from and after its 

publication in the statute book.

Approved April 13, 2023.
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CHAPTER 23 

House Substitute for SENATE BILL No. 208

An Act concerning campaign finance; relating to the governmental ethics commission; 
modifying the investigatory and enforcement powers thereof and the schedule of registra-
tion fees for political committees; expanding the list of allowable expenditures from con-
tributions; amending K.S.A. 25-4143, 25-4145, 25-4153a, 25-4157a, 25-4158, 25-4161, 
25-4163, 25-4165, 25-4181 and 25-4182 and repealing the existing sections.

Be it enacted by the Legislature of the State of Kansas:

New Section 1. (a) The provisions of the Kansas administrative pro-
cedure act, the Kansas code of civil procedure and the Kansas judicial 
review act shall apply to actions by the governmental ethics commission 
or commission staff, including, but not limited to, applications for judicial 
relief in district court. All actions filed by the commission in district court 
pursuant to this act shall constitute a claim for purposes of the Kansas 
public speech protection act.

(b) Any action before the commission shall be brought within five 
years of the act giving rise to the cause of action or complaint.

(c) No action by the commission, including, but not limited to, the 
issuance of any consent order, order dismissing a complaint or any other 
preliminary or final order by the commission, shall require a respondent 
to waive any civil or legal rights to judicial recourse in any manner.

(d) The commission shall provide by rules and regulations the stan-
dards by which any member of the commission, the executive director or 
any other person employed or engaged by the commission shall recuse 
themselves from any matter before the commission by reason of a conflict 
of interest, appearance of impropriety or other basis affecting the ability of 
the commission to neutrally and fairly enforce the campaign finance act.

Sec. 2. K.S.A. 25-4143 is hereby amended to read as follows: 25-4143. 
As used in the campaign finance act, unless the context otherwise requires:

(a) “Agent” means an individual who is:
(1) A candidate;
(2) a chairperson of a candidate, political or party committee;
(3) a treasurer; or
(4) any director, officer, employee, paid consultant or other person 

who is authorized to act on behalf of persons listed in this subsection.
(b) “Candidate” means an individual who:
(1) Appoints a treasurer or a candidate committee;
(2) makes a public announcement of intention to seek nomination or 

election to state or local office;
(3) makes any expenditure or accepts any contribution for such per-

son’s nomination or election to any state or local office; or
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(4) files a declaration or petition to become a candidate for state or 
local office.

(b)(c) “Candidate committee” means a committee appointed by a can-
didate to receive contributions and make expenditures for the candidate.

(c)(d) “Clearly identified candidate” means a candidate who has been 
identified by the:

(1) Use of the name of the candidate;
(2) use of a photograph or drawing of the candidate; or
(3) unambiguous reference to the candidate whether or not the name, 

photograph or drawing of such candidate is used.
(d)(e) “Commission” means the governmental ethics commission.
(e)(f) (1) “Contribution” means:
(A) Any advance, conveyance, deposit, distribution, gift, loan or pay-

ment of money or any other thing of value given to a candidate, candidate 
committee, party committee or political committee for the express pur-
pose of nominating, electing or defeating a clearly identified candidate for 
a state or local office.;

(B) any advance, conveyance, deposit, distribution, gift, loan or pay-
ment of money or any other thing of value made to expressly advocate the 
nomination, election or defeat of a clearly identified candidate for a state 
or local office;

(C) a transfer of funds between any two or more candidate commit-
tees, party committees or political committees;

(D) the payment, by any person other than a candidate, candidate 
committee, party committee or political committee, of compensation to 
an individual for the personal services rendered without charge to or for a 
candidate’s campaign or to or for any such committee;

(E) the purchase of tickets or admissions to, or advertisements in 
journals or programs for, testimonial events; or

(F) a mailing of materials designed to expressly advocate the nomi-
nation, election or defeat of a clearly identified candidate, which is made 
and paid for by a party committee with the consent of such candidate.

(2) “Contribution” does not include:
(A) The value of volunteer services provided without compensation;
(B) costs to a volunteer related to the rendering of volunteer services 

not exceeding a fair market value of $50 during an allocable election peri-
od as provided in K.S.A. 25-4149, and amendments thereto;

(C) payment by a candidate or candidate’s spouse for personal meals, 
lodging and travel by personal automobile of the candidate or candidate’s 
spouse while campaigning; or

(D) the value of goods donated to events such as testimonial events, 
bake sales, garage sales and auctions by any person not exceeding a fair 
market value of $50 per event.
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(f)(g) “Election” means:
(1) A primary or general election for state or local office; and
(2) a convention or caucus of a political party held to nominate a can-

didate for state or local office.
(g)(h) (1) “Expenditure” means:
(A) Any purchase, payment, distribution, loan, advance, deposit or 

gift of money or any other thing of value made by a candidate, candidate 
committee, party committee or political committee for the express pur-
pose of nominating, electing or defeating a clearly identified candidate for 
a state or local office.;

(B) any purchase, payment, distribution, loan, advance, deposit or 
gift of money or any other thing of value made to expressly advocate the 
nomination, election or defeat of a clearly identified candidate for a state 
or local office;

(C) any contract to make an expenditure;
(D) a transfer of funds between any two or more candidate commit-

tees, party committees or political committees; or
(E) payment of a candidate’s filing fees.
(2) “Expenditure” does not include:
(A) The value of volunteer services provided without compensation;
(B) costs to a volunteer incidental to the rendering of volunteer ser-

vices not exceeding a fair market value of $50 during an allocable election 
period as provided in K.S.A. 25-4149, and amendments thereto;

(C) payment by a candidate or candidate’s spouse for personal meals, 
lodging and travel by personal automobile of the candidate or candidate’s 
spouse while campaigning or payment of such costs by the treasurer of a 
candidate or candidate committee;

(D) the value of goods donated to events such as testimonial events, 
bake sales, garage sales and auctions by any person not exceeding fair 
market value of $50 per event; or

(E) any communication by an incumbent elected state or local officer 
with one or more individuals unless the primary purpose thereof is to ex-
pressly advocate the nomination, election or defeat of a clearly identified 
candidate.

(h)(i) “Expressly advocate the nomination, election or defeat of a 
clearly identified candidate” means any communication which that uses 
phrases including, but not limited to:

(1) “Vote for the secretary of state”;
(2) “re-elect your senator”;
(3) “support the democratic nominee”;
(4) “cast your ballot for the republican challenger for governor”;
(5) “Smith for senate”;
(6) “Bob Jones in ‘98”;
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(7) “vote against Old Hickory”;
(8) “defeat” accompanied by a picture of one or more candidates; or
(9) “Smith’s the one.”
(i)(j) “Party committee” means:
(1) The state committee of a political party regulated by article 3 of 

chapter 25 of the Kansas Statutes Annotated, and amendments thereto;
(2) the county central committee or the state committee of a political 

party regulated under article 38 of chapter 25 of the Kansas Statutes An-
notated, and amendments thereto;

(3) the bona fide national organization or committee of those political 
parties regulated by the Kansas Statutes Annotated;

(4) not more than onethe political committee established by the state 
committee of any such political party and designated as a recognized po-
litical committee for the senate;

(5) not more than onethe political committee established by the state 
committee of any such political party and designated as a recognized po-
litical committee for the house of representatives; or

(6) not more than onethe political committee per congressional dis-
trict established by the state committee of a political party regulated under 
article 38 of chapter 25 of the Kansas Statutes Annotated, and amend-
ments thereto, and designated as a congressional district party committee.

(j)(k) “Person” means any individual, committee, corporation, part-
nership, trust, organization or association.

(k)(l) (1) “Political committee” means any combination of two or 
more individuals or any person other than an individual, a major purpose 
of which is to expressly advocate the nomination, election or defeat of a 
clearly identified candidate for state or local office or make contributions 
to or expenditures for the nomination, election or defeat of a clearly iden-
tified candidate for state or local office.

(2) “Political committee” shall not include a candidate committee or 
a party committee.

(l)(m) “Receipt” means a contribution or any other money or thing of 
value, but not including volunteer services provided without compensa-
tion, received by a treasurer in the treasurer’s official capacity.

(m)(n) “State office” means any state office as defined in K.S.A. 25-
2505, and amendments thereto.

(n)(o) “Testimonial event” means an event held for the benefit of an 
individual who is a candidate to raise contributions for such candidate’s 
campaign. “Testimonial events include” includes, but are not limited to, 
dinners, luncheons, rallies, barbecues and picnics.

(o)(p) “Treasurer” means a treasurer of a candidate or of a candidate 
committee, a party committee or a political committee appointed under 
the campaign finance act or a treasurer of a combination of individuals 
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or a person other than an individual which is subject to paragraph (2) of 
subsection (a) of K.S.A. 25-4172(a)(2), and amendments thereto.

(p)(q) “Local office” means a member of the governing body of a 
city of the first class, any elected office of a unified school district having 
35,000 or more pupils regularly enrolled in the preceding school year, a 
county or of the board of public utilities.

Sec. 3. K.S.A. 25-4145 is hereby amended to read as follows: 25-4145. 
(a) Each party committee and each political committee which anticipates 
receiving contributions or making expenditures shall appoint a chairper-
son and a treasurer. The chairperson of each party committee and each 
political committee which anticipates receiving contributions or making 
expenditures for a candidate for state office shall make a statement of or-
ganization and file it with the secretary of state not later than 10 days after 
establishment of such committee. The chairperson of each political com-
mittee which anticipates receiving contributions or making expenditures 
for any candidate for local office, shall make a statement of organization 
and file it with the county election officer not later than 10 days after es-
tablishment of such committee.

(b) Every statement of organization shall include:
(1) The name and address of the committee. The name of the com-

mittee shall reflect the full name of the organization with which the 
committee is connected or affiliated or sufficiently describe such affili-
ation. If the political committee is not connected or affiliated with any 
one organization, the name shall reflect the trade, profession or primary 
interest of the committee as reflected by the statement of purpose of 
such organization;

(2) the names, addresses and email addresses, which such email ad-
dresses shall be optional, of the chairperson and treasurer of the committee;

(3) the names and addresses of affiliated or connected organizations; 
and

(4) in the case of a political committee, the full name of the organi-
zation with which the committee is connected or affiliated or, name or 
description sufficiently describing the affiliation or, if the committee is not 
connected or affiliated with any one organization, the trade, profession or 
primary interest of the political committee as reflected by the statement 
of purpose of such organization.

(c) Any change in information previously reported in a statement of 
organization shall be reported on a supplemental statement of organiza-
tion and filed not later than 10 days following the change.

(d) (1) Each political committee which anticipates receiving contri-
butions shall register annually with the commission on or before July 1 of 
each year. Each political committee registration shall be in the form and 
contain such information as may be required by the commission.
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(2) Each registration by a political committee anticipating the receipt 
of more than $15,000 in any calendar year shall be accompanied by an 
annual registration fee of $750.

(3) Each registration by a political committee anticipating the receipt 
of $2,501 or more than $7,500 but less than $15,001 in any calendar year 
shall be accompanied by an annual registration fee of $300 $500.

(3)(4) Each registration by a political committee anticipating the re-
ceipt of more than $500 $2,500 but less than $2,501 $7,501 in any calen-
dar year shall be accompanied by an annual registration fee of $50 $250.

(4)(5) Each registration by a political committee anticipating the re-
ceipt of $500 $2,500 or less in any calendar year shall be accompanied by 
an annual registration fee of $25 $50.

(5)(6) Any political committee which that is currently registered under 
subsection (d)(3) (d)(4) or (d)(4) (d)(5) and which that receives contribu-
tions in excess of $2,500 the registered amount for a calendar year, shall file, 
within three days of the date when contributions exceed such amount, an 
amended registration form which that shall be accompanied by an addition-
al fee for such year equal to the difference between $300 the fee owed and 
the amount of the fee that accompanied the current registration.

(6) Any political committee which is currently registered under sub-
section (d)(4) and which receives contributions in excess of $500 but 
which are less than $2,501, shall file, within three days of the date when 
contributions exceed $500, an amended registration form which shall be 
accompanied by an additional fee of $25 for such year.

(e) All such fees received by or for the commission shall be remitted 
to the state treasurer in accordance with the provisions of K.S.A. 75-4215, 
and amendments thereto. Upon receipt of each such remittance, the state 
treasurer shall deposit the entire amount in the state treasury to the credit 
of the governmental ethics commission fee fund.

Sec. 4. K.S.A. 25-4153a is hereby amended to read as follows: 25-
4153a. (a) No registered lobbyist, political committee or person, other 
than an individual, shall make a contribution after January 1 of each year 
and prior to adjournment sine die of the regular session of the legislature 
or at any other time in which the legislature is in session to a:

(1) Legislator;
(2) candidate for membership in the legislature;
(3) state officer elected on a statewide basis;
(4) candidate for state officer elected on a statewide basis;
(5) candidate committee of persons described in paragraphs (1) 

through (4); or
(6) political committee established by a state committee of any po-

litical party and designated as a recognized political committee for the 
senate or house of representatives.
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(b) No legislator, officer, candidate or committee described in subsec-
tion (a)(1) through (6) shall accept or knowingly solicit any contribution as 
defined by K.S.A. 25-4143, and amendments thereto, from any registered 
lobbyist, political committee or person, other than an individual, during such 
period of time described in subsection (a), except that a general public solic-
itation which does not solicit a specific individual and is distributed via social 
media shall be permissible. No solicitation shall be considered a violation of 
this act if such solicitation is accompanied with a disclaimer that it is not in-
tended for lobbyists, political committees or persons other than individuals.

(c) For the purposes of this act, “social media” means an electronic 
medium which allows users to create and view user-generated content, 
including, but not limited to, uploaded or downloaded videos or photo-
graphs, blogs, audio files, instant messages or email.

Sec. 5. K.S.A. 25-4157a is hereby amended to read as follows: 25-
4157a. (a) (1) No moneys received by any candidate or candidate commit-
tee of any candidate as a contribution under this act shall be used or be 
made available for the personal use of the candidate and no such moneys 
shall be used by such candidate or the candidate committee of such can-
didate except for:

(1)(A) Legitimate campaign purposes;
(2)(B) expenses of holding political office;
(3)(C) contributions to the party committees of the political party of 

which such candidate is a member;
(4)(D) any membership dues related to the candidate’s campaign paid 

to a community service or civic organization in the name of the candidate;
(5)(E) any donations paid to any organization which is recognized as 

a 501(c)(3) tax exempt organization or any religious organization, com-
munity service or civic organization in the name of the candidate or can-
didate committee of any candidate but only if the candidate receives no 
goods or services unrelated to the candidate’s campaign as a result of the 
payment of such donations;

(6)(F) expenses incurred in the purchase of tickets to meals and spe-
cial events sponsored by any organization the major purpose of which is 
to promote or facilitate the social, business, commercial or economic well 
being of the local community; or

(7)(G) expenses incurred in the purchase and mailing of greeting 
cards to voters and constituents;

(H) expenses, compensation or gifts provided to any volunteer, staff 
member or contractor of the candidate’s campaign or provided to any vol-
unteer or staff of the candidate’s political office if the total amount of such 
expenses, compensation or gifts provided to such persons from all sources 
does not exceed the total fair market value of services provided to the can-
didate’s campaign or political office;
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(I) payment of any civil penalty or fine imposed by the commission 
pursuant to this act related to the candidate’s campaign and that is in-
curred by the candidate, candidate committee, treasurer or other agent of 
the candidate; or

(J) payment of legal fees related to any investigation or action under 
this act.

(2) For the purpose of this subsection, expenditures for “personal 
use” shall include includes expenditures to defray normal living expenses 
for the candidate or the candidate’s family and expenditures for the per-
sonal benefit of the candidate having no direct connection with or effect 
upon the campaign of the candidate or the holding of public office.

(b) No moneys received by any candidate or candidate committee of 
any candidate as a contribution shall be used to pay interest or any other 
finance charges upon moneys loaned to the campaign by such candidate 
or the spouse of such candidate.

(c) No candidate or candidate committee shall accept from any oth-
er candidate or candidate committee for any candidate for local, state 
or national office, any moneys received by such candidate or candidate 
committee as a campaign contribution. The provisions of this subsection 
shall not be construed to prohibit a candidate or candidate committee 
from accepting moneys from another candidate or candidate committee 
if such moneys constitute a reimbursement for one candidate’s propor-
tional share of the cost of any campaign activity participated in by both 
candidates involved. Such reimbursement shall not exceed an amount 
equal to the proportional share of the cost directly benefiting and at-
tributable to the personal campaign of the candidate making such re-
imbursement.

(d) At the time of the termination of any campaign and prior to the 
filing of a termination report in accordance with K.S.A. 25-4157, and 
amendments thereto, all residual funds otherwise not obligated for the 
payment of expenses incurred in such campaign or the holding of office 
shall be contributed to a charitable organization, as defined by the laws 
of the state, contributed to a party committee or returned as a refund in 
whole or in part to any contributor or contributors from whom received 
or paid into the general fund of the state.

Sec. 6. K.S.A. 25-4158 is hereby amended to read as follows: 25-4158. 
(a) The secretary of state shall:

(1) Furnish forms prescribed and provided by the commission for 
making reports and statements required to be filed in the office of the 
secretary of state by the campaign finance act; and

(2) make such reports and statements available for public inspection 
and copying during regular office hours.

(b) The county election officer shall:
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(1) Furnish forms prescribed and provided by the commission for 
making reports and statements required to be filed in the office of the 
county election officer by the campaign finance act; and

(2) make such reports and statements available for public inspection 
and copying during regular office hours.

(c) The commission may investigate, or cause to be investigated, any 
matter required to be reported upon by any person under the provisions 
of the campaign finance act, or any matter to which the campaign finance 
act applies irrespective of whether a complaint has been filed in relation 
thereto.

(d) (1) After a preliminary investigation of any matter reported to the 
commission pursuant to subsection (c), and upon specific written findings 
of fact and conclusions of law by the commission that there is a reason-
able suspicion that a violation of the campaign finance act has occurred, 
the commission or any officer designated by the commission may apply 
to the district court of Shawnee county for an order to administer oaths 
and affirmations, subpoena witnesses, compel their attendance, take evi-
dence, and require the production of any books, papers, correspondence, 
memoranda, agreements, or other documents or records which the com-
mission deems relevant or material to the investigation. All applications 
for a court order shall be made under seal of the court. The commission 
shall reimburse the reasonable costs of production of documents subject 
to subpoena. All subpoenas and subpoenas duces tecum issued under this 
section shall be authorized by the affirmative vote of not less than 3/4 

2/3 
of the members of the commission. Any vote authorizing the issuance of 
a subpoena or subpoena duces tecum shall be taken at a meeting where 
the commissioners are in physical presence. Subpoenas duces tecum shall 
be limited to items reasonably relevant to such alleged violations. Upon 
the request of any person subpoenaed to appear and give testimony or 
to produce books, papers or documents, the commission shall provide a 
copy of the written findings of facts and conclusions of laws relating to the 
alleged violation committed by such person No subpoena or other process 
issued by the commission pursuant to this section shall be served upon any 
person unless an application has been filed in the district court of Shawnee 
county pursuant to this section.

(2) In case of contumacy by, or refusal to obey a subpoena issued to 
any person, the district court of Shawnee county, upon application by the 
commission, or any officer designated by the commission, mayUpon ap-
plication by the commission or any officer designated by the commission 
for a court order pursuant to paragraph (1), the district court of Shawnee 
county, after review of the sufficiency of the written findings of fact and 
conclusions of law, the record before the commission and the reasonable-
ness and scope of the subpoena, shall issue to that person an order requir-
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ing the person to appear before the commission or any officer designated 
by the commission, there to produce documentary evidence if so ordered 
or to give evidence touching the matter under investigation or in ques-
tion. Any failure to obey the order of the court may be punished by the 
court as a contempt of court. Upon the filing of an application for a court 
order pursuant to paragraph (1), the commission shall provide a copy of 
the written findings of fact and conclusions of law relating to the alleged 
violation and persons under investigation along with a copy of the issued 
subpoena and notices required by paragraph (5) to the recipient of the 
subpoena.

(3) The commission shall take reasonable steps to avoid imposing an 
undue burden or expense on a person subject to the subpoena. Any person 
subject to a subpoena shall be informed that such person may apply to the 
district court for relief on the basis that responding to the subpoena will 
cause an undue burden or expense. The district court on review of any 
such application for relief, may impose an appropriate sanction on the 
commission including an order requiring the commission to reimburse the 
person for lost earnings and attorney fees.

(4) Any person subpoenaed to testify or produce documents under 
this section shall be informed that the person has a right to be advised 
by counsel and that the person may not be required to make any self- 
incriminating statements. Upon a request by such person for counsel, no 
further examination of the witness shall take place until counsel is present. 
In the event that counsel of the witness’ choice is not available, the person 
shall be required to obtain other counsel within three days in order that 
the examination may proceed. If such person is indigent and unable to 
obtain the services of counsel, the judge shall appoint counsel to assist 
the person who shall be compensated as counsel appointed for indigent 
defendants in the district court. Counsel for any witness shall be present 
while the witness is testifying and may interpose objections on behalf of 
the witness. Counsel shall not be permitted to examine or cross-examine 
the client or any other witness during the examination.

(5) Every subpoena issued by the commission pursuant to paragraph 
(l) shall be accompanied by a notice containing the information required 
to be provided under paragraphs (3) and (4) and the following statement: 
“This subpoena is not enforceable unless a district court of competent ju-
risdiction issues an order to enforce the subpoena. The recipient of this 
subpoena has rights under law including those listed in K.S.A. 25-4158(d)
(3), and amendments thereto, and other laws to seek relief from complying 
with this subpoena, as well as a right to be represented by counsel in this 
matter pursuant to K.S.A. 25-4158(d)(4), and amendments thereto.”

Sec. 7. K.S.A. 25-4161 is hereby amended to read as follows: 25-4161. 
(a) If a complaint is filed and the commission determines that such ver-
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ified complaint does not allege facts, directly or upon information and 
belief, sufficient to constitute a violation of any provision of the campaign 
finance act, it shall dismiss the complaint and notify the complainant and 
respondent thereof.

(b) Whenever a complaint is filed with the commission alleging a vi-
olation of a provision of the campaign finance act, such filing and the 
allegations therein shall be confidential and shall not be disclosed except 
as provided in the campaign finance act.

(c) If a complaint is filed and the commission determines that such 
verified complaint does allege facts, directly or upon information and be-
lief, sufficient to constitute a violation of any of the provisions of the cam-
paign finance act, the commission shall promptly investigate the alleged 
violation.

(d) The commission shall notify the attorney general of any apparent 
violation of criminal law or other laws not administered by the commis-
sion, which is discovered during the course of any such investigation.

(e) If after the investigation, the commission finds that probable cause 
does not exist for believing the allegations of the complaint, the com-
mission shall dismiss the complaint. If after such investigation, the com-
mission finds by an affirmative vote of not less than 2/3 of the members of 
the commission that probable cause exists for believing the allegations of 
the complaint, such complaint shall no longer be confidential and may be 
disclosed. Upon making any such finding, the commission shall fix a time 
for a hearing of the matter, which shall be not more than 30 days after 
such finding a hearing shall be ordered pursuant to this act. In either 
event the commission shall notify the complainant and respondent of its 
determination.

(f) The remedies and protections provided by K.S.A. 75-2973, and 
amendments thereto, shall be available to any state employee against 
whom disciplinary action has been taken for filing a complaint pursuant 
to this act.

(g) Any attorney or staff member representing the complainant before 
the commission in any matter shall not engage in ex parte communications 
with or otherwise advise, represent or assist the commission regarding 
the same or related matter before the commission. The commission shall 
obtain separate independent legal counsel when needed to comply with 
this section.

(h) (1) All hearings conducted under this act shall be in accordance 
with the provisions of the Kansas administrative procedure act and the 
Kansas code of civil procedure. Upon the request of the respondent, any 
hearing held under this act may be removed for hearing before a presiding 
officer from the office of administrative hearings. The commission shall 
review an initial order resulting from a hearing under this section.
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(2) The commission is hereby authorized to enter into a contract with 
the office of administrative hearings and to provide for reimbursement for 
actual and necessary expenses and compensation for such person serving 
as a presiding officer.

(i) The duties of confidentiality under this section shall apply only 
to members of the commission, the executive director or any person em-
ployed or engaged by the commission.

Sec. 8. K.S.A. 25-4163 is hereby amended to read as follows: 25-4163. 
(a) After a verified complaint alleging violation of a provision of the cam-
paign finance act has been filed with the commission, the respondent shall 
be entitled to examine and make copies of all evidence in the possession of 
the commission relating to the complaint, including the transcript of the 
hearing, if any. If a hearing is to be held pursuant to K.S.A. 25-4161, and 
amendments thereto, then a subcommittee of the commission or the pre-
siding officer, before the hearing has commenced, shall issue subpoenas 
and subpoenas duces tecum at the request of any party. The commission 
shall reimburse the reasonable costs of production of documents subject to 
subpoena. Any hearing held under K.S.A. 25-4161, and amendments there-
to, may be conducted and held by a subcommittee of not less than five 
members of the commission, of whom not more than a majority shall be of 
the same political party. Upon a request by a respondent that the hearing 
be held before a presiding officer from the office of administrative hearings, 
all pre-hearing procedures shall be conducted by such presiding officer. The 
hearing shall be conducted in the manner prescribed by the Kansas ad-
ministrative procedure act. Final determination of all complaints shall be 
made by the commission as a whole. The chairperson of the commission or 
other member presiding over the commission or the presiding member of 
any subcommittee of the commission shall have the power to: (1) Admin-
ister oaths and affirmations; and (2) compel, by subpoena, the attendance 
of witnesses and the production of pertinent books, papers and documents. 
Witnesses shall be entitled to receive fees and mileage as provided by law 
for witnesses in civil actions, which shall be paid out of appropriations to 
the commission. Depositions may be taken and used in the same manner 
as in civil actions. Any person subpoenaed to appear and give testimony or 
to produce books, papers or documents, who fails or refuses to appear or 
to produce such books, papers or documents, or any person, having been 
sworn to testify, who refuses to answer any proper question, may be cited 
for contempt of the district court of Shawnee county, Kansas. The com-
mission shall report to such court the facts relating to any such contempt. 
Thereupon proceedings before such court shall be had as in cases of other 
civil contempt. The commission shall not conduct another hearing on the 
matter but shall make final determination based on the record of the hearing 
before the presiding officer or subcommittee of the commission.
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(b) At every hearing held by the commission under this act:
(1) Oral evidence shall be taken only on oath or affirmation.
(2) Each party shall have the right to be represented by legal counsel, 

to call and examine witnesses, to introduce evidence and to cross-examine 
opposing witnesses.

(3) The provisions of K.S.A. 25-4161(g), and amendments thereto, 
shall apply to legal counsel representing a complainant employed or en-
gaged by the commission.

(c) All hearings shall be open to the public.
Sec. 9. K.S.A. 25-4165 is hereby amended to read as follows: 25-4165. 

(a) The commission shall maintain a record of its investigations, inquiries, 
and proceedings. All records, complaints, documents, reports filed with or 
submitted to or made by the commission, and all records and transcripts 
of any investigations, inquiries or hearings of the commission under the 
campaign finance act shall be confidential and shall not be open to in-
spection by any individual other than a member of the commission, an 
employee of the commission, or a state officer or employee designated 
to assist the commission, except as otherwise specifically provided in the 
campaign finance act. The commission may, by adoption of a resolution, 
authorize the release to the attorney general or to the county or district at-
torney of the appropriate county of any information, records, complaints, 
documents, reports, and transcripts in its possession material to any mat-
ter pending before the attorney general or any county or district attorney. 
All matters presented at a public hearing of the commission and all re-
ports of the commission stating a final finding of fact pursuant to K.S.A. 
25-4164, and amendments thereto, shall be public records and open to 
public inspection.

(b) The duties under this section shall apply only to members of the 
commission, the executive director or any person employed or engaged by 
the commission.

Sec. 10. K.S.A. 25-4181 is hereby amended to read as follows: 25-
4181. (a) The commission, in addition to any other penalty prescribed 
under the campaign finance act, may assess a civil fine, after proper notice 
and an opportunity to be heard, against any person for a violation of the 
campaign finance act in an amount not to exceed $5,000 for the first vio-
lation, $10,000 for the second violation and $15,000 for the third violation 
and for each subsequent violation. Except as otherwise provided, the fine 
imposed by the commission in any one matter shall not exceed an amount 
that is triple the applicable fine for a single violation in such matter. In the 
event the respondent derived pecuniary gain from the specific violations, 
then, in lieu of the above fine amounts, the fine imposed may be fixed at 
an amount greater than that provided in this section, but in no event shall 
such amount exceed double the pecuniary gain derived from the violation 
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by the respondent. Nothing in this section shall prevent the imposition of a 
separate fine by a court in a criminal proceeding. Whenever any civil fine 
or penalty is proposed to be assessed against the treasurer of any candi-
date who is not also the candidate, such notice shall be given to both the 
treasurer and the candidate prior to the assessment of such fine or penal-
ty. All fines assessed and collected under this section shall be remitted to 
the state treasurer in accordance with the provisions of K.S.A. 75-4215, 
and amendments thereto. Upon receipt of each such remittance, the state 
treasurer shall deposit the entire amount in the state treasury to the credit 
of the governmental ethics commission fee state general fund.

(b) No individual who has failed to pay any civil penalty or civil fine 
assessed, or failed to file any report required to be filed under the cam-
paign finance act, unless such penalty or fine has been waived or is under 
appeal, shall be eligible to become a candidate for state office or local of-
fice until such penalty or fine has been paid or such report has been filed 
or both such penalty or fine has been paid and such report filed.

(c) The commission shall not order community service or any other 
specific performance in lieu of a civil fine as part of a consent decree or 
final order. Nothing in this section shall prohibit the commission from 
requiring training regarding or compliance with any provision of this act 
as part of a consent decree or final order.

(d) The commission shall not enter into any agreement with any per-
son that legally binds the commission from enforcing any law against 
that person in exchange for the person’s cooperation with or assistance 
of the commission in any matter unless such person has received im-
munity from criminal prosecution in the same matter from a county or 
district attorney or the attorney general pursuant to K.S.A. 22-3415, and 
amendments thereto.

Sec. 11. K.S.A. 25-4182 is hereby amended to read as follows: 25-
4182. (a) If the commission determines after notice and opportunity for a 
hearing that any person has engaged or is engaging in any act or practice 
constituting a violation of any provision of the campaign finance act or any 
rule and regulation or order hereunder, the commission by order may re-
quire that such person cease and desist from the unlawful act or practice 
and take such affirmative action as in the judgment of the commission will 
carry out the purposes of such act.

(b) If the commission makes written findings of fact that the public 
interest will be irreparably harmed by delay in issuing an order under sub-
section (a), the commission may issue an emergency temporary cease and 
desist order. Such order, even when not an order within the meaning of 
K.S.A. 77-502, and amendments thereto, shall be subject to the same pro-
cedures as an emergency order issued under K.S.A. 77-536, and amend-
ments thereto. Upon the entry of such an order, the commission shall 
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promptly notify the person subject to the order that it has been entered, 
of the reasons therefor and that upon written request the matter will be 
set for a hearing which shall be conducted in accordance with the provi-
sions of the Kansas administrative procedure act. Upon the request of the 
respondent, any hearing held under this act may be removed for hear-
ing before a presiding officer from the office of administrative hearings 
as provided in K.S.A. 25-4161, and amendments thereto. If no hearing is 
requested and none is ordered by the commission, the order will remain 
in effect until it is modified or vacated by the commission. If a hearing is 
requested or ordered, the commission, after notice of and opportunity for 
hearing to the person subject to the order, shall by written findings of fact 
and conclusions of law vacate, modify or make permanent the order. Any 
such order shall be enforceable in any court of competent jurisdiction.

Sec. 12. K.S.A. 25-4143, 25-4145, 25-4153a, 25-4157a, 25-4158, 25-
4161, 25-4163, 25-4165, 25-4181 and 25-4182 are hereby repealed.

Sec. 13. This act shall take effect and be in force from and after its 
publication in the Kansas register.

Approved April 14, 2023.
Published in the Kansas Register April 20, 2023.



276 2023 Session Laws of Kansas Ch. 24]

CHAPTER 24 

HOUSE BILL No. 2087

An Act concerning elections; relating to selection of presidential electors; directing political 
parties to have procedures for the selection of presidential electors; amending K.S.A. 
25-301, 25-801, 25-802, 25-804 and 25-1435 and repealing the existing sections; also re-
pealing K.S.A. 25-803.

Be it enacted by the Legislature of the State of Kansas:
Section 1. K.S.A. 25-301 is hereby amended to read as follows: 25-

301. All nominations made by political parties shall be known and des-
ignated as “party nominations,” and the certificates by which such nomi-
nations are certified shall be known and designated as “party certificates 
of nomination.” Party nominations of candidates for public office can be 
made only by a delegate or mass convention, primary election or cau-
cus of qualified voters belonging to one political party having a national 
or state organization. Party nominations for presidential electors can be 
made only by a delegate or mass convention or caucus of qualified elec-
tors belonging to a political party having a national or state organization 
Each political party that is a recognized political party in accordance with 
K.S.A. 25-302a, and amendments thereto, shall adopt procedures to select 
presidential electors and select presidential electors in accordance with 
such procedures. Party nominations for governor and lieutenant governor 
can be made only by a delegate or mass convention of qualified electors 
belonging to a political party having a national or state organization and 
any such political party must be one that is not permitted to nominate its 
candidates by primary election, and such nominations shall be made with 
the candidates being selected so that each convention vote shall be made 
for a candidate for governor and a candidate for lieutenant governor run-
ning together. Party nominations so made shall, subject to the provisions 
of this act, be placed upon the official general ballot.

Sec. 2. K.S.A. 25-801 is hereby amended to read as follows: 25-801. The 
secretary of state shall prepare a list of the names of the electors of president 
and vice-president of the United States, elected at any election, procure 
thereto the signature of the governor, affix the seal of the state to the same, 
and deliver such certificate, thus signed, to one of said electors each elector 
on or before the first Wednesday in December, next after such election.

Sec. 3. K.S.A. 25-802 is hereby amended to read as follows: 25-802. 
The electors of president and vice-president of the United States shall 
convene at the capital of the state on the first Monday Tuesday after the 
second Wednesday in December after their election, at the hour of twelve 
o’clock at noon of that day; and. If there shall be any vacancy in the office 
of electors, occasioned by death, refusal to act, neglect to attend, or other 
cause, the electors present shall immediately proceed to fill, by ballot and 
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by a plurality of votes, such vacancy in the electoral college; and. When 
the electors shall appear, or the vacancies shall have been filled as above 
provided, they the electors shall proceed to perform the duties required of 
such electors by the constitution and laws of the United States.

Sec. 4. K.S.A. 25-804 is hereby amended to read as follows: 25-804. 
Presidential electors for presidential candidates shall be selected by the 
state committee of the political party of the candidates, if there is such 
a committee (a) Each political party that is a recognized political party 
in accordance with K.S.A. 25-302a, and amendments thereto, shall adopt 
procedures to select presidential electors and select presidential electors in 
accordance with such procedures.

(b) (1) The names of the presidential electors so selected for a pres-
idential candidate of a political party with a state organization shall be 
certified to the secretary of state by the chairperson of the committee 
state political party.

(2) The names of presidential electors for presidential candidates of 
a political party that does not have a state organization shall be certified 
to the secretary of state by the chairperson of the national political party.

(3) The names of presidential electors for independent presidential 
candidates shall be selected and certified to the secretary of state by such 
candidates the candidate. Presidential electors for presidential candidates 
of a political party which has no state committee may be selected and cer-
tified to the secretary of state by state party convention or by the national 
committee of such party.

(c) All names of presidential electors shall be certified to the secretary 
of state on or before September 1 of the year in which there is a presiden-
tial election.

Sec. 5. K.S.A. 25-1435 is hereby amended to read as follows: 25-1435. 
Any registered voter may contest the election of any person for whom 
such voter had the right to vote, when such person is issued a certifi-
cate of election to any state, county, township, city or school office, except 
that the foregoing shall not apply to the election of persons to the United 
States congress. Any registered voter may contest the determination of 
the result of any question submitted election at which such voter had the 
right to vote. Any contest to the election of presidential electors shall be 
made in accordance with the provisions of 3 U.S.C. § 5.

Sec. 6. K.S.A. 25-301, 25-801, 25-802, 25-803, 25-804 and 25-1435 
are hereby repealed.

Sec. 7. This act shall take effect and be in force from and after its 
publication in the statute book.

Approved April 14, 2023.
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CHAPTER 25 
HOUSE BILL No. 2395 

(Amended by Chapter 91)

An Act concerning the open records act; relating to public records; continuing in existence 
certain exceptions to the disclosure thereof; amending K.S.A. 9-512, 40-4308, 40-4350, 45-
229, 65-177, 65-28b08, 74-5611a, 75-7240 and 75-7242 and repealing the existing sections.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 9-512 is hereby amended to read as follows: 9-512. 
(a) The commissioner, after notice and an opportunity for hearing, may 
issue an order to address any violation of this act or rules and regulations 
adopted pursuant thereto:

(1) Assessing a fine against any person who violates this act, or rules 
and regulations adopted pursuant thereto, in an amount not to exceed 
$5,000 per violation;

(2) assessing the agency’s operating costs and expenses for investigat-
ing and enforcing this act;

(3) requiring the person to pay restitution for any loss arising from 
the violation or requiring the person to disgorge any profits arising from 
the violation;

(4) barring the person from future application for licensure pursuant 
to the act; and

(5) requiring such affirmative action as in the judgment of the com-
missioner which that will carry out the purposes of this act.

(b) The commissioner may enter into a consent order at any time with 
a person to resolve a matter arising under this act, rules and regulations 
adopted pursuant thereto, or an order issued pursuant to this act.

(c) The commissioner may enter into an informal agreement at any 
time with a person to resolve a matter arising under this act, rules and 
regulations adopted pursuant thereto, or an order issued pursuant to this 
act. The adoption of an informal agreement authorized by this subsection 
shall not be subject to the provisions of K.S.A. 77-501 et seq., and amend-
ments thereto, or K.S.A. 77-601 et seq., and amendments thereto. Any 
informal agreement authorized by this subsection shall not be considered 
an order or other agency action, and shall be considered confidential ex-
amination material pursuant to K.S.A. 9-513c, and amendments thereto. 
All such examination material shall also be confidential by law and privi-
leged, shall not be subject to the open records act, K.S.A. 45-215 et seq., 
and amendments thereto, shall not be subject to subpoena and shall not 
be subject to discovery or admissible in evidence in any private civil ac-
tion. The provisions of this subsection shall expire on July 1, 2023, unless 
the legislature reviews and reenacts this provision pursuant to K.S.A. 45-
229, and amendments thereto, prior to July 1, 2023.



2792023 Session Laws of Kansas[Ch. 25

(d) Any person who knowingly violates any provision of this act shall 
be guilty of a severity level 9, nonperson felony. Each transaction in viola-
tion of this act and each day that a violation continues shall be a separate 
offense. Whenever a corporation violates any provision of this act, such 
violation shall be attributed to individual directors, officers and agents 
who have authorized, ordered or performed any of the acts constituting 
such violation.

(e) A corporation and its directors, officers and agents may each be 
prosecuted separately for violations of this act, and the acquittal or convic-
tion of one such director, officer or agent shall not abate the prosecution 
of the others.

(f) Whenever it appears that a person has violated, or is likely to vi-
olate, this act, rules and regulations adopted thereunder, or an order is-
sued pursuant to this act, then the commissioner may bring an action for 
injunctive relief to enjoin the violation or enforce compliance, regardless 
of whether or not criminal proceedings have been instituted. Any person 
who engages in activities that are regulated and require a license under 
this act shall be considered to have consented to the jurisdiction of the 
courts of this state for all actions arising under this act.

Sec. 2. K.S.A. 40-4308 is hereby amended to read as follows: 40-4308. 
(a) Whenever the commissioner deems it necessary, but at least once ev-
ery three years, the commissioner may make, or direct to be made, a fi-
nancial examination of any captive insurance company in the process of 
organization, or applying for admission or doing business in Kansas. The 
commissioner may engage in continuous analysis for the preparation of 
the examination. In addition, at the commissioner’s discretion, the com-
missioner may make, or direct to be made, a market regulation examina-
tion of any insurance company doing business in Kansas.

(b) In scheduling and determining the nature, scope and frequency of 
examinations of financial condition, the commissioner shall consider such 
matters as the results of financial statement analyses and ratios, changes 
in management or ownership, actuarial opinions, reports of independent 
certified public accountants and other criteria as set forth in the examiner’s 
handbook adopted by the national association of insurance commissioners 
in effect when the commissioner exercises discretion under this subsection.

(c) The commissioner shall have free access to the books and papers 
of any such company that relate to its business and to the books and pa-
pers kept by any of its agents and may examine under oath, which the 
commissioner shall be empowered to administer, the directors, officers, 
agents or employees of any such company in relation to its affairs, trans-
actions and condition.

(d) For the purpose of such analysis, the commissioner may require 
reports and other documents be filed with the commissioner.
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(e) The commissioner may also examine or investigate any person, or 
the business of any person, insofar as such examination or investigation is, 
in the sole discretion of the commissioner, necessary or material to the ex-
amination of the company, but such examination or investigation shall not 
infringe upon or extend to any communications or information accorded 
privileged or confidential status under any other laws of this state.

(f) Upon determining that an examination should be conducted, the 
commissioner or the commissioner’s designee shall appoint one or more 
examiners to perform the examination and instruct them such examiners as 
to the scope of the examination. The commissioner may also employ such 
other guidelines or procedures as the commissioner may deem appropriate.

(g) When making an examination under this act, the commissioner 
may retain attorneys, appraisers, independent actuaries, independent cer-
tified public accountants or other professionals and specialists as examin-
ers, the reasonable cost of which shall be borne paid by the company that 
is the subject of the examination.

(h) (1) No Not later than 30 days following completion of the exam-
ination or at such earlier time as the commissioner shall prescribe, the 
examiner in charge shall file with the deparment a verified written report 
of examination under oath. No Not later than 30 days following receipt 
of the verified report, the department shall transmit the report to the 
company examined, together with a notice that shall afford such company 
examined a reasonable opportunity of not more than 30 days to make a 
written submission or rebuttal with respect to any matters contained in 
the examination report.

(2) Within 30 days of the end of the period allowed for the receipt of 
written submissions or rebuttals, the commissioner shall fully consider and 
review the report, together with any written submissions or rebuttals and 
any relevant portions of the examiners’ workpapers, and enter an order:

(A) Adopting the examination report as filed or with modification or 
corrections. If the examination report reveals that the company is oper-
ating in violation of any law, rule and regulation or prior order of the 
commissioner, the commissioner may order the company to take any ac-
tion the commissioner considers necessary and appropriate to cure such 
violations;

(B) rejecting the examination report with directions to the examiners 
to reopen the examination for purposes of obtaining additional data, doc-
umentation or information; or

(C) call for and conduct a fact-finding hearing in accordance with 
K.S.A. 40-281, and amendments thereto, for purposes of obtaining addi-
tional documentation, data, information and testimony.

(3) All orders entered as a result of revelations contained in the final ex-
amination report shall be accompanied by findings and conclusions result-
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ing from the commissioner’s consideration and review of the examination 
report, relevant examiner work papers and any written submissions or re-
buttals. Within 30 days of the issuance of the adopted report, the company 
shall file affidavits executed by each of its directors stating under oath that 
they have received a copy of the adopted report and related orders.

(4) Upon the adoption of the examination report of an association 
captive insurance company, the commissioner shall hold the content of 
the examination report as private and confidential as to the pure captive 
insurance company. Nothing contained in this act shall be construed to 
limit the commissioner’s authority to use and, if appropriate, to make pub-
lic any final or preliminary examination report in the furtherance of any 
legal or regulatory action that the commissioner may, in the commission-
er’s discretion, deem appropriate.

(i) Nothing contained in this act shall be construed to limit the com-
missioner’s authority to terminate or suspend any examination in order to 
pursue other legal or regulatory action pursuant to the insurance laws of 
this state.

(j) All examination reports, preliminary examination reports or re-
sults, working papers, recorded information, documents and copies 
thereof produced by, obtained by, or disclosed to the commissioner or 
any other person in the course of an examination made under this section 
are confidential and are not subject to subpoena and may not be made 
public by the commissioner or an employee or agent of the commissioner 
without the written consent of the company, except to the extent provided 
in this subsection. Nothing in this subsection shall prevent the commis-
sioner from using such information in furtherance of the commissioner’s 
regulatory authority under this act. The commissioner may grant access to 
such information to public officers having jurisdiction over the regulation 
of insurance in any other state or country, or to law enforcement officers 
of Kansas or any other state or agency of the federal government at any 
time. Access may also be granted to the national association of insurance 
commissioners and its affiliates, and the international association of in-
surance supervisors and its affiliates. Persons receiving such information 
must agree in writing prior to receiving the information to provide to it 
the same confidential treatment as required by this section, unless the pri-
or written consent of the company to which it pertains has been obtained.

(k) The commissioner may receive documents, materials or infor-
mation, including otherwise confidential and privileged documents, 
materials or information, from the national association of insurance com-
missioners, and its affiliates and subsidiaries, and from regulatory and law 
enforcement officials of other foreign or domestic jurisdictions, and shall 
maintain as confidential or privileged any document, material or infor-
mation received with notice or the understanding that it is confidential 
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or privileged under the laws of the jurisdiction that is the source of the 
document, material or information. Documents received pursuant to this 
section shall not be subject to disclosure pursuant to the open records 
act, K.S.A. 45-215 et seq., and amendments thereto. The provisions of 
this subsection shall expire on July 1, 2023, unless the legislature reviews 
and reenacts this provision pursuant to K.S.A. 45-229, and amendments 
thereto, prior to July 1, 2023.

Sec. 3. K.S.A. 40-4350 is hereby amended to read as follows: 40-4350. 
(a) Documents, materials or other information obtained by or disclosed 
to the commissioner pursuant to K.S.A. 40-4332 through 40-4352, and 
amendments thereto, shall:

(1) Be confidential and privileged, except as provided in K.S.A. 40-
4347, and amendments thereto; and

(2) not be subject to disclosure under the Kansas open records act, 
K.S.A. 45-215 et seq., and amendments thereto. The provisions of this 
subsection shall expire on July 1, 2023, unless the legislature reviews 
and reenacts this provision pursuant to K.S.A. 45-229, and amendments 
thereto, prior to July 1, 2023.

(b) The commissioner shall not otherwise make the documents, ma-
terials or other information public without the prior written consent of 
the insurer to which it pertains unless the commissioner, after giving the 
insurer and its affiliates that would be affected thereby notice and oppor-
tunity to be heard in accordance with the provisions of the Kansas ad-
ministrative procedure act, determines that the interests of policyholders, 
shareholders or the public would be served by the publication thereof, in 
which event, the commissioner may publish all or any part thereof in such 
a manner as the commissioner may deem appropriate. In making such 
determination, the commissioner of insurance also shall take into con-
sideration any potential adverse consequences of the disclosure thereof.

(c) Neither the commissioner of insurance nor any person who re-
ceived documents, materials or other information while acting under the 
authority of the commissioner of insurance or with whom such docu-
ments, materials or other information are shared pursuant to this section 
shall be permitted or required to testify in any private civil action con-
cerning any confidential documents, materials or information subject to 
subsection (a).

(d) In order to assist in the performance of the commissioner’s duties, 
the commissioner of insurance may:

(1) Share documents, materials or other information, including the 
confidential and privileged documents, materials or information subject 
to subsection (a), with federal and international regulatory agencies, and 
the NAIC and its affiliates, provided that if the recipient agrees in writing 
to maintain the confidentiality and privileged status of the document, ma-
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terial or other information, and has verified in writing the legal authority 
to maintain confidentiality;

(2) receive documents, materials or information, including otherwise 
confidential and privileged documents, materials or information from 
the national association of insurance commissioners, and its affiliates and 
subsidiaries, and from regulatory and law enforcement officials of oth-
er foreign or domestic jurisdictions, and shall maintain as confidential or 
privileged any document, material or information received with notice or 
the understanding that it is confidential or privileged under the laws of 
the jurisdiction that is the source of the document, material or informa-
tion. Documents received pursuant to this section shall not be subject to 
disclosure pursuant to the open records act, K.S.A. 45-215 et seq., and 
amendments thereto. The provisions of this paragraph shall expire on July 
1, 2023, unless the legislature reviews and reenacts this provision pursu-
ant to K.S.A. 45-229, and amendments thereto, prior to July 1, 2023; and

(3) Sharing agreements provided for in subsection (d) shall:
(A) Specify procedures and protocols regarding the confidentiali-

ty and security of information shared with the national association of 
insurance commissioners and its affiliates and subsidiaries pursuant to 
this act, including procedures and protocols for sharing by the national 
association of insurance commissioners with other state, federal or in-
ternational regulators;

(B) specify that ownership of information shared with the NAIC and 
its affiliates and subsidiaries pursuant to this act remains with the commis-
sioner, and the NAIC’s use of the information is subject to the direction 
of the commissioner;

(C) require prompt notice to be given to an insurer and its affiliates 
whose confidential information in the possession of the NAIC, pursuant 
to this act, that such information is subject to a request or subpoena to the 
NAIC for disclosure or production; and

(D) require the NAIC and its affiliates and subsidiaries to consent to 
intervention by an insurer in any judicial or administrative action in which 
the NAIC and its affiliates and subsidiaries may be required to disclose 
confidential information about the insurer and its affiliates shared with 
the NAIC and its affiliates and subsidiaries pursuant to this act. Docu-
ments, materials or other information in the possession or control of the 
national association of insurance commissioners shall be confidential by 
law and privileged, shall not be subject to the open records act, K.S.A. 
45-215 et seq., and amendments thereto, shall not be subject to subpoe-
na, and shall not be subject to discovery or admissible in evidence in any 
private civil action. The provisions of this paragraph shall expire on July 1, 
2023, unless the legislature reviews and reenacts this provision pursuant 
to K.S.A. 45-229, and amendments thereto, prior to July 1, 2023.
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(e) The sharing of information by the commissioner of insurance, 
pursuant to this act, shall not constitute a delegation of regulatory author-
ity or rulemaking authority, and the commissioner of insurance is solely 
responsible for the administration, execution and enforcement of the pro-
visions of this act.

(f) No waiver of any applicable privilege or claim of confidentiality 
in the documents, materials or information shall occur as a result of dis-
closure to the commissioner of insurance under this act or as a result of 
sharing as authorized in subsection (d).

Sec. 4. K.S.A. 45-229 is hereby amended to read as follows: 45-229. 
(a) It is the intent of the legislature that exceptions to disclosure under the 
open records act shall be created or maintained only if:

(1) The public record is of a sensitive or personal nature concerning 
individuals;

(2) the public record is necessary for the effective and efficient ad-
ministration of a governmental program; or

(3) the public record affects confidential information.
The maintenance or creation of an exception to disclosure must be 

compelled as measured by these criteria. Further, the legislature finds 
that the public has a right to have access to public records unless the crite-
ria in this section for restricting such access to a public record are met and 
the criteria are considered during legislative review in connection with 
the particular exception to disclosure to be significant enough to override 
the strong public policy of open government. To strengthen the policy of 
open government, the legislature shall consider the criteria in this section 
before enacting an exception to disclosure.

(b) Subject to the provisions of subsections (g) and (h), any new ex-
ception to disclosure or substantial amendment of an existing exception 
shall expire on July 1 of the fifth year after enactment of the new excep-
tion or substantial amendment, unless the legislature acts to continue the 
exception. A law that enacts a new exception or substantially amends an 
existing exception shall state that the exception expires at the end of five 
years and that the exception shall be reviewed by the legislature before 
the scheduled date.

(c) For purposes of this section, an exception is substantially amended 
if the amendment expands the scope of the exception to include more 
records or information. An exception is not substantially amended if the 
amendment narrows the scope of the exception.

(d) This section is not intended to repeal an exception that has been 
amended following legislative review before the scheduled repeal of the ex-
ception if the exception is not substantially amended as a result of the review.

(e) In the year before the expiration of an exception, the revisor of stat-
utes shall certify to the president of the senate and the speaker of the house 
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of representatives, by July 15, the language and statutory citation of each 
exception that will expire in the following year that meets the criteria of 
an exception as defined in this section. Any exception that is not identified 
and certified to the president of the senate and the speaker of the house of 
representatives is not subject to legislative review and shall not expire. If the 
revisor of statutes fails to certify an exception that the revisor subsequently 
determines should have been certified, the revisor shall include the excep-
tion in the following year’s certification after that determination.

(f) “Exception” means any provision of law that creates an exception 
to disclosure or limits disclosure under the open records act pursuant to 
K.S.A. 45-221, and amendments thereto, or pursuant to any other provi-
sion of law.

(g) A provision of law that creates or amends an exception to disclo-
sure under the open records law shall not be subject to review and expira-
tion under this act if such provision:

(1) Is required by federal law;
(2) applies solely to the legislature or to the state court system;
(3) has been reviewed and continued in existence twice by the legis-

lature; or
(4) has been reviewed and continued in existence by the legislature 

during the 2013 legislative session and thereafter.
(h) (1) The legislature shall review the exception before its scheduled 

expiration and consider as part of the review process the following:
(A) What specific records are affected by the exception;
(B) whom does the exception uniquely affect, as opposed to the gen-

eral public;
(C) what is the identifiable public purpose or goal of the exception;
(D) whether the information contained in the records may be ob-

tained readily by alternative means and how it may be obtained;
(2) an exception may be created or maintained only if it serves an 

identifiable public purpose and may be no broader than is necessary to 
meet the public purpose it serves. An identifiable public purpose is served 
if the legislature finds that the purpose is sufficiently compelling to over-
ride the strong public policy of open government and cannot be accom-
plished without the exception and if the exception:

(A) Allows the effective and efficient administration of a governmen-
tal program that would be significantly impaired without the exception;

(B) protects information of a sensitive personal nature concerning in-
dividuals, the release of such information would be defamatory to such in-
dividuals or cause unwarranted damage to the good name or reputation of 
such individuals or would jeopardize the safety of such individuals. Only 
information that would identify the individuals may be excepted under 
this paragraph; or
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(C) protects information of a confidential nature concerning entities, 
including, but not limited to, a formula, pattern, device, combination of 
devices, or compilation of information that is used to protect or further a 
business advantage over those who do not know or use it, if the disclosure 
of such information would injure the affected entity in the marketplace.

(3) Records made before the date of the expiration of an exception 
shall be subject to disclosure as otherwise provided by law. In deciding 
whether the records shall be made public, the legislature shall consider 
whether the damage or loss to persons or entities uniquely affected by the 
exception of the type specified in paragraph (2)(B) or (2)(C) would occur 
if the records were made public.

(i) (1) Exceptions contained in the following statutes as continued in 
existence in section 2 of chapter 126 of the 2005 Session Laws of Kansas 
and that have been reviewed and continued in existence twice by the leg-
islature as provided in subsection (g) are hereby continued in existence: 
1-401, 2-1202, 5-512, 9-1137, 9-1712, 9-2217, 10-630, 12-189, 12-1,108, 
12-1694, 12-1698, 12-2819, 12-4516, 16-715, 16a-2-304, 17-1312e, 17-
2227, 17-5832, 17-7511, 17-76,139, 19-4321, 21-2511, 22-3711, 22-4707, 
22-4909, 22a-243, 22a-244, 23-605, 23-9,312, 25-4161, 25-4165, 31-405, 
34-251, 38-2212, 39-709b, 39-719e, 39-934, 39-1434, 39-1704, 40-222, 
40-2,156, 40-2c20, 40-2c21, 40-2d20, 40-2d21, 40-409, 40-956, 40-
1128, 40-2807, 40-3012, 40-3304, 40-3308, 40-3403b, 40-3421, 40-3613, 
40-3805, 40-4205, 44-510j, 44-550b, 44-594, 44-635, 44-714, 44-817, 
44-1005, 44-1019, 45-221(a)(1) through (43), 46-256, 46-259, 46-2201, 
47-839, 47-844, 47-849, 47-1709, 48-1614, 49-406, 49-427, 55-1,102, 58-
4114, 59-2135, 59-2802, 59-2979, 59-29b79, 60-3333, 60-3336, 65-102b, 
65-118, 65-119, 65-153f, 65-170g, 65-177, 65-1,106, 65-1,113, 65-1,116, 
65-1,157a, 65-1,163, 65-1,165, 65-1,168, 65-1,169, 65-1,171, 65-1,172, 65-
436, 65-445, 65-507, 65-525, 65-531, 65-657, 65-1135, 65-1467, 65-1627, 
65-1831, 65-2422d, 65-2438, 65-2836, 65-2839a, 65-2898a, 65-3015, 
65-3447, 65-34,108, 65-34,126, 65-4019, 65-4922, 65-4925, 65-5602, 65-
5603, 65-6002, 65-6003, 65-6004, 65-6010, 65-67a05, 65-6803, 65-6804, 
66-101c, 66-117, 66-151, 66-1,190, 66-1,203, 66-1220a, 66-2010, 72-
2232, 72-3438, 72-6116, 72-6267, 72-9934, 73-1228, 74-2424, 74-2433f, 
74-32,419, 74-4905, 74-4909, 74-50,131, 74-5515, 74-7308, 74-7338, 74-
8104, 74-8307, 74-8705, 74-8804, 74-9805, 75-104, 75-712, 75-7b15, 75-
1267, 75-2943, 75-4332, 75-4362, 75-5133, 75-5266, 75-5665, 75-5666, 
75-7310, 76-355, 76-359, 76-493, 76-12b11, 76-12c03, 76-3305, 79-1119, 
79-1437f, 79-3234, 79-3395, 79-3420, 79-3499, 79-34,113, 79-3614, 79-
3657, 79-4301 and 79-5206.

(2) Exceptions contained in the following statutes as certified by the 
revisor of statutes to the president of the senate and the speaker of the 
house of representatives pursuant to subsection (e) and that have been 
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reviewed during the 2015 legislative session and continued in existence 
by the legislature as provided in subsection (g) are hereby continued in 
existence: 17-2036, 40-5301, 45-221(a)(45), (46) and (49), 48-16a10, 58-
4616, 60-3351, 72-3415, 74-50,217 and 75-53,105.

(j) (1) Exceptions contained in the following statutes as continued in 
existence in section 1 of chapter 87 of the 2006 Session Laws of Kansas and 
that have been reviewed and continued in existence twice by the legisla-
ture as provided in subsection (g) are hereby continued in existence: 1-501, 
9-1303, 12-4516a, 39-970, 65-525, 65-5117, 65-6016, 65-6017 and 74-7508.

(2) Exceptions contained in the following statutes as certified by the 
revisor of statutes to the president of the senate and the speaker of the 
house of representatives pursuant to subsection (e) during 2015 and that 
have been reviewed during the 2016 legislative session are hereby con-
tinued in existence: 12-5611, 22-4906, 22-4909, 38-2310, 38-2311, 38-
2326, 40-955, 44-1132, 45-221(a)(10)(F) and (a)(50), 60-3333, 65-4a05, 
65-445(g), 65-6154, 71-218, 75-457, 75-712c, 75-723 and 75-7c06.

(k) Exceptions contained in the following statutes as certified by the 
revisor of statutes to the president of the senate and the speaker of the 
house of representatives pursuant to subsection (e) and that have been re-
viewed during the 2014 legislative session and continued in existence by 
the legislature as provided in subsection (g) are hereby continued in exis-
tence: 1-205, 2-2204, 8-240, 8-247, 8-255c, 8-1324, 8-1325, 12-17,150, 12-
2001, 17-12a607, 38-1008, 38-2209, 40-5006, 40-5108, 41-2905, 41-2906, 
44-706, 44-1518, 45-221(a)(44), (45), (46), (47) and (48), 50-6a11, 65-1,243, 
65-16,104, 65-3239, 74-50,184, 74-8134, 74-99b06, 77-503a and 82a-2210.

(l) Exceptions contained in the following statutes as certified by the 
revisor of statutes to the president of the senate and the speaker of the 
house of representatives pursuant to subsection (e) during 2016 and that 
have been reviewed during the 2017 legislative session are hereby con-
tinued in existence: 12-5711, 21-2511, 22-4909, 38-2313, 45-221(a)(51) 
and (52), 65-516, 65-1505, 74-2012, 74-5607, 74-8745, 74-8752, 74-8772, 
75-7d01, 75-7d05, 75-5133, 75-7427 and 79-3234.

(m) Exceptions contained in the following statutes as certified by the 
revisor of statutes to the president of the senate and the speaker of the 
house of representatives pursuant to subsection (e) during 2012 and that 
have been reviewed during the 2013 legislative session and continued in 
existence by the legislature as provided in subsection (g) are hereby con-
tinued in existence: 12-5811, 40-222, 40-223j, 40-5007a, 40-5009a, 40-
5012a, 65-1685, 65-1695, 65-2838a, 66-1251, 66-1805, 72-8268, 75-712 
and 75-5366.

(n) Exceptions contained in the following statutes as certified by the 
revisor of statutes to the president of the senate and the speaker of the 
house of representatives pursuant to subsection (e) and that have been 
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reviewed during the 2018 legislative session are hereby continued in ex-
istence: 9-513c(c)(2), 39-709, 45-221(a)(26), (53) and (54), 65-6832, 65-
6834, 75-7c06 and 75-7c20.

(o) Exceptions contained in the following statutes as certified by the 
revisor of statutes to the president of the senate and the speaker of the 
house of representatives pursuant to subsection (e) that have been re-
viewed during the 2019 legislative session are hereby continued in ex-
istence: 21-2511(h)(2), 21-5905(a)(7), 22-2302(b) and (c), 22-2502(d) 
and (e), 40-222(k)(7), 44-714(e), 45-221(a)(55), 46-1106(g) regarding 46-
1106(i), 65-2836(i), 65-2839a(c), 65-2842(d), 65-28a05(n), article 6(d) of 
65-6230, 72-6314(a) and 74-7047(b).

(p) Exceptions contained in the following statutes as certified by the 
revisor of statutes to the president of the senate and the speaker of the 
house of representatives pursuant to subsection (e) that have been re-
viewed during the 2020 legislative session are hereby continued in ex-
istence: 38-2310(c), 40-409(j)(2), 40-6007(a), 45-221(a)(52), 46-1129, 
59-29a22(b)(10) and 65-6747.

(q) Exceptions contained in the following statutes as certified by the 
revisor of statutes to the president of the senate and the speaker of the 
house of representatives pursuant to subsection (e) that have been re-
viewed during the 2021 legislative session are hereby continued in exis-
tence: 22-2302(c)(4)(J) and (c)(6)(B), 22-2502(e)(4)(J) and (e)(6)(B) and 
65-6111(d)(4).

(r) Exceptions contained in the following statutes as certified by the 
revisor of statutes to the president of the senate and the speaker of the 
house of representatives pursuant to subsection (e) that have been re-
viewed during the 2023 legislative session are hereby continued in exis-
tence: 2-3902 and 66-2020.

Sec. 5. K.S.A. 65-177 is hereby amended to read as follows: 65-177. 
(a) (1) “Data,” as used in K.S.A. 65-177 through 65-179, and amendments 
thereto, includes all facts, information, records of interviews, written re-
ports, statements, notes or memoranda secured in connection with an au-
thorized medical research study.

(2) “Maternal death” means the death of any woman from any cause 
while pregnant or within one calendar year of the end of any pregnancy, 
regardless of the duration of the pregnancy or the site of the end of the 
pregnancy.

(b) (1) The secretary of health and environment shall have access to 
all law enforcement investigative information regarding a maternal death 
in Kansas, any autopsy records and coroner’s investigative records relating 
to the death, any medical records of the mother and any records of the 
Kansas department for children and families or any other state social ser-
vice agency that has provided services to the mother.
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(2) (A) The secretary may apply to the district court for the issuance 
of, and the district court may issue, a subpoena to compel the production 
of any books, records or papers relevant to the cause of any maternal 
death being investigated by the secretary. Any books, records or papers 
received by the secretary pursuant to the subpoena shall be confidential 
and privileged information and not subject to disclosure.

(B) The provisions of this paragraph providing for confidentiality of 
records shall expire on July 1, 2023, unless the legislature acts to reenact 
such provisions. The legislature shall review the provisions of this para-
graph pursuant to K.S.A. 45-229, and amendments thereto, prior to July 
1, 2023.

(c) The secretary of health and environment shall:
(1) Identify maternal death cases;
(2) review medical records and other relevant data;
(3) contact family members and other affected or involved persons to 

collect additional relevant data;
(4) consult with relevant experts to evaluate the records and data col-

lected;
(5) make determinations regarding the preventability of maternal 

deaths;
(6) develop recommendations and actionable strategies to prevent 

maternal deaths; and
(7) disseminate findings and recommendations to the legislature, 

healthcare providers, healthcare facilities and the general public.
(d) (1) Healthcare providers licensed pursuant to chapters 65 and 

74 of the Kansas Statutes Annotated, and amendments thereto, medical 
care facilities licensed pursuant to article 4 of chapter 65 of the Kansas 
Statues Annotated, and amendments thereto, maternity centers licensed 
pursuant to article 5 of chapter 65 of the Kansas Statutes Annotated, and 
amendments thereto, and pharmacies licensed pursuant to article 16 of 
chapter 65 of the Kansas Statutes Annotated, and amendments thereto, 
shall provide reasonable access to all relevant medical records associated 
with a maternal death case under review by the secretary.

(2) A healthcare provider, medical care facility, maternity center or 
pharmacy providing access to medical records pursuant to this section 
shall not be held liable for civil damages or be subject to criminal or disci-
plinary administrative action for good faith efforts to provide such records.

(e) (1) Information, records, reports, statements, notes, memoranda 
or other data collected pursuant to this section shall be privileged and 
confidential and shall not be admissible as evidence in any action of any 
kind in any court or before another tribunal, board, agency or person. 
Such information, records, reports, statements, notes, memoranda or oth-
er data shall not be exhibited nor their contents disclosed in any way, in 
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whole or in part, by any officer or representative of the department of 
health and environment or any other person, except as may be necessary 
for the purpose of furthering the investigation of the case to which they 
relate. No person participating in such investigation shall disclose, in any 
manner, the information so obtained.

(2) The provisions of this subsection providing for confidentiality of 
records shall expire on July 1, 2023, unless the legislature acts to reenact 
such provisions. The legislature shall review the provisions of this subsec-
tion pursuant to K.S.A. 45-229, and amendments thereto, prior to July 1, 
2023.

(f) (1) All proceedings and activities of the secretary or representa-
tives of the secretary under this section, opinions of the secretary or rep-
resentatives of the secretary formed as a result of such proceedings and 
activities and records obtained, created or maintained pursuant to this 
section, including records of interviews, written reports and statements 
procured by the secretary or any other person, agency or organization 
acting jointly or under contract with the department of health and envi-
ronment in connection with the requirements of this section, shall be con-
fidential and not subject to the provisions of the open records act or the 
open meetings act or subject to subpoena, discovery or introduction into 
evidence in any civil or criminal proceeding. Nothing in this section shall 
be construed to limit or otherwise restrict the right to discover or use in 
any civil or criminal proceeding any document or record that is available 
and entirely independent of proceedings and activities of the secretary or 
representatives of the secretary under this section.

(2) The secretary or representatives of the secretary shall not be ques-
tioned in any civil or criminal proceeding regarding the information pre-
sented in or opinions formed as a result of an investigation. Nothing in 
this section shall be construed to prevent the secretary or representatives 
of the secretary from testifying to information obtained independently of 
this section or that is public information.

(3) The provisions of this subsection providing for confidentiality of 
records shall expire on July 1, 2023, unless the legislature acts to reenact 
such provisions. The legislature shall review the provisions of this subsec-
tion pursuant to K.S.A. 45-229, and amendments thereto, prior to July 1, 
2023.

(g) Reports of aggregate non-individually identifiable data shall be 
compiled on a routine basis for distribution in an effort to further study 
the causes and problems associated with maternal deaths. Reports shall 
be distributed to healthcare providers and medical care facilities and oth-
er persons necessary to reduce the maternal death rate.

(h) The secretary of health and environment shall receive data se-
cured in connection with medical research studies conducted for the 
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purpose of reducing morbidity or mortality from maternal, perinatal and 
anesthetic causes. Such studies may be conducted by the secretary of 
health and environment and staff or with other qualified persons, agen-
cies or organizations. If such studies are conducted with any funding not 
provided by the state of Kansas, then the source of such funding shall 
be clearly identified in such study. Where authorization to conduct such 
a study is granted by the secretary of health and environment, all data 
voluntarily made available to the secretary of health and environment in 
connection with such study shall be treated as confidential and shall be 
used solely for purposes of medical research. Research files and opinions 
expressed upon the evidence found in such research shall not be admis-
sible as evidence in any action in any court or before any other tribunal, 
except that statistics or tables resulting from such data shall be admissible 
and may be received as evidence. This section shall not affect the right of 
any patient or such patient’s guardians, representatives or heirs to require 
hospitals, physicians, sanatoriums, rest homes, nursing homes or other 
persons or agencies to furnish such patient’s hospital record to such pa-
tient’s representatives upon written authorization, or the admissibility in 
evidence thereof.

(i) No employee of the secretary of health and environment shall in-
terview any patient named in any such report, nor any relative of any such 
patient, unless otherwise provided in K.S.A. 65-2422d, and amendments 
thereto. Nothing in this section shall prohibit the publication by the secre-
tary of health and environment, or a duly authorized cooperating person, 
agency or organization, of final reports or statistical compilations derived 
from morbidity or mortality studies, which if such reports or compilations 
do not identify individuals, associations, corporations or institutions which 
that were the subjects of such studies, or reveal sources of information.

Sec. 6. K.S.A. 65-28b08 is hereby amended to read as follows: 65-
28b08. (a) The board may deny, revoke, limit or suspend any license or 
authorization issued to a certified nurse-midwife to engage in the indepen-
dent practice of midwifery that is issued by the board or applied for under 
this act, or may publicly censure a licensee or holder of a temporary permit 
or authorization, if the applicant or licensee is found after a hearing:

(1) To be guilty of fraud or deceit while engaging in the independent 
practice of midwifery or in procuring or attempting to procure a license 
to engage in the independent practice of midwifery;

(2) to have been found guilty of a felony or to have been found guilty 
of a misdemeanor involving an illegal drug offense unless the applicant or 
licensee establishes sufficient rehabilitation to warrant the public trust, 
except that notwithstanding K.S.A. 74-120, and amendments thereto, no 
license or authorization to practice and engage in the independent prac-
tice of midwifery shall be granted to a person with a felony conviction for 
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a crime against persons as specified in article 34 of chapter 21 of the Kan-
sas Statutes Annotated, prior to its repeal, or article 54 of chapter 21 of 
the Kansas Statutes Annotated, and amendments thereto, or K.S.A. 2022 
Supp. 21-6104, 21-6325, 21-6326 or 21-6418, and amendments thereto;

(3) to have committed an act of professional incompetence as defined 
in subsection (c);

(4) to be unable to practice the healing arts with reasonable skill and 
safety by reason of impairment due to physical or mental illness or con-
dition or use of alcohol, drugs or controlled substances. All information, 
reports, findings and other records relating to impairment shall be con-
fidential and not subject to discovery or release to any person or entity 
outside of a board proceeding. The provisions of this paragraph providing 
confidentiality of records shall expire on July 1, 2022, unless the legisla-
ture reviews and reenacts such provisions pursuant to K.S.A. 45-229, and 
amendments thereto, prior to July 1, 2022;

(5) to be a person who has been adjudged in need of a guardian or 
conservator, or both, under the act for obtaining a guardian or conser-
vator, or both, and who has not been restored to capacity under that act;

(6) to be guilty of unprofessional conduct as defined by rules and reg-
ulations of the board;

(7) to have willfully or repeatedly violated the provisions of the Kan-
sas nurse practice act or any rules and regulations adopted pursuant to 
that such act;

(8) to have a license to practice nursing as a registered nurse or as a 
practical nurse denied, revoked, limited or suspended, or to have been 
publicly or privately censured, by a licensing authority of another state, 
agency of the United States government, territory of the United States or 
country, or to have other disciplinary action taken against the applicant 
or licensee by a licensing authority of another state, agency of the United 
States government, territory of the United States or country. A certified 
copy of the record or order of public or private censure, denial, suspen-
sion, limitation, revocation or other disciplinary action of the licensing 
authority of another state, agency of the United States government, terri-
tory of the United States or country shall constitute prima facie evidence 
of such a fact for purposes of this paragraph; or

(9) to have assisted suicide in violation of K.S.A. 21-3406, prior to its 
repeal, or K.S.A. 2022 Supp. 21-5407, and amendments thereto, as estab-
lished by any of the following:

(A) A copy of the record of criminal conviction or plea of guilty to a 
felony in violation of K.S.A. 21-3406, prior to its repeal, or K.S.A. 2022 
Supp. 21-5407, and amendments thereto;

(B) a copy of the record of a judgment of contempt of court for violat-
ing an injunction issued under K.S.A. 60-4404, and amendments thereto; or
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(C) a copy of the record of a judgment assessing damages under 
K.S.A. 60-4405, and amendments thereto.

(b) No person shall be excused from testifying in any proceedings be-
fore the board under this act or in any civil proceedings under this act 
before a court of competent jurisdiction on the ground that such testimo-
ny may incriminate the person testifying, but such testimony shall not be 
used against the person for the prosecution of any crime under the laws 
of this state, except the crime of perjury as defined in K.S.A. 2022 Supp. 
21-5903, and amendments thereto.

(c) As used in this section, “professional incompetency” means:
(1) One or more instances involving failure to adhere to the applica-

ble standard of care to a degree which constitutes gross negligence, as 
determined by the board;

(2) repeated instances involving failure to adhere to the applicable 
standard of care to a degree which constitutes ordinary negligence, as 
determined by the board; or

(3) a pattern of practice or other behavior which demonstrates a man-
ifest incapacity or incompetence to engage in the independent practice 
of midwifery.

(d) The board, upon request, shall receive from the Kansas bureau of 
investigation such criminal history record information relating to arrests 
and criminal convictions, as necessary, for the purpose of determining ini-
tial and continuing qualifications of licensees and applicants for licensure 
by the board.

(e) The provisions of this section shall become effective on January 
1, 2017.

Sec. 7. K.S.A. 74-5611a is hereby amended to read as follows: 74-
5611a. (a) (1) The commission shall establish and maintain a central regis-
try of all Kansas police officers or law enforcement officers.

(2) The purpose of the registry is to be a resource for all agencies who 
appoint or elect police or law enforcement officers to use when reviewing 
employment applications of such officers. The registry shall include all 
records received or created by the commission pursuant to this section 
and all records related to violations of the Kansas law enforcement train-
ing act, including, but not limited to, records of complaints received or 
maintained by the commission.

(3) All records contained in the registry are confidential and shall not 
be disclosed pursuant to the Kansas open records act, except such records 
may be disclosed as provided in subsections (a)(4) and (a)(5) and the Kan-
sas administrative procedure act. The provisions of this paragraph shall 
expire on July 1, 2023, unless the legislature reviews and reenacts this 
provision pursuant to K.S.A. 45-229, and amendments thereto, prior to 
July 1, 2023.
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(4) Records contained in the registry, other than investigative files, 
shall be disclosed:

(A) To an agency that certifies, appoints or elects police or law en-
forcement officers;

(B) to the person who is the subject of the information, but the com-
mission may require disclosure in such a manner as to prevent identifica-
tion of any other person who is the subject or source of the information;

(C) in any proceeding conducted by the commission in accordance 
with the Kansas administrative procedure act, or in an appeal of an order 
of the commission entered in a proceeding, or to a party in such proceed-
ing or that party’s attorney;

(D) to a municipal, state or federal licensing, regulatory or enforce-
ment agency with jurisdiction over acts or conduct similar to acts or con-
duct that would constitute grounds for action under this act; and

(E) to the director of police training when such disclosure is rele-
vant to the exercise of the authority granted in K.S.A. 74-5604a(b), and 
amendments thereto.

(5) The following records may be disclosed to any person pursuant to 
the Kansas open records act:

(A) A record containing only:
(i) A police or law enforcement officer’s name;
(ii) the name of a police or law enforcement officer’s current employer;
(iii) the police or law enforcement officer’s dates of employment with 

the police or law enforcement officer’s current employer;
(iv) the name of previous law enforcement employers and the dates of 

employment with each employer;
(v) a summary of the trainings completed by the police or law en-

forcement officer as reported to the commission; and
(vi) the status of the police or law enforcement officer’s certification 

under this act; and
(B) statewide summary data without personally identifiable informa-

tion.
(6) The provisions of K.S.A. 45-221(a), and amendments thereto, 

shall apply to any records disclosed pursuant to subsection (a)(4) or (a)(5).
(b) The director shall provide forms for registration and shall refuse 

any registration not submitted on such form in full detail.
(c) Within 30 days of appointment, election or termination, every 

city, county and state agency, every school district and every community 
college shall submit the name of any person appointed or elected to or 
terminated from the position of police officer or law enforcement officer 
within its jurisdiction.

(d) Upon termination, the agency head shall include a report explain-
ing the circumstances under which the officer resigned or was terminated. 
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Such termination report shall be available to the terminated officer and 
any law enforcement agency to which the terminated officer later applies 
for a position as a police officer or law enforcement officer. The terminat-
ed officer may submit a written statement in response to the termination, 
and any such statement shall be included in the registry file concerning 
such officer. The director shall adopt a format for the termination report.

(e) The agency, agency head and any officer or employee of the agen-
cy shall be absolutely immune from civil liability:

(1) For the report made in accordance with subsection (d); and
(2) when responding in writing to a written request concerning a cur-

rent or former officer from a prospective law enforcement agency of that 
officer for the report made in accordance with subsection (d) and for the 
disclosure of such report.

Sec. 8. K.S.A. 75-7240 is hereby amended to read as follows: 75-7240. 
The executive branch agency heads shall:

(a) Be solely responsible for security of all data and information tech-
nology resources under such agency’s purview, irrespective of the loca-
tion of the data or resources. Locations of data may include: (1) Agency 
sites; (2) agency real property; (3) infrastructure in state data centers; (4) 
third-party locations; and (5) in transit between locations;

(b) ensure that an agency-wide information security program is in 
place;

(c) designate an information security officer to administer the agen-
cy’s information security program that reports directly to executive lead-
ership;

(d) participate in CISO-sponsored statewide cybersecurity program 
initiatives and services;

(e) implement policies and standards to ensure that all the agency’s 
data and information technology resources are maintained in compliance 
with applicable state and federal laws and rules and regulations;

(f) implement appropriate cost-effective safeguards to reduce, elimi-
nate or recover from identified threats to data and information technology 
resources;

(g) include all appropriate cybersecurity requirements in the agen-
cy’s request for proposal specifications for procuring data and information 
technology systems and services;

(h) (1) submit a cybersecurity assessment report to the CISO by  
October 16 of each even-numbered year, including an executive summary 
of the findings, that assesses the extent to which a computer, a computer 
program, a computer network, a computer system, a printer, an interface 
to a computer system, including mobile and peripheral devices, computer 
software, or the data processing of the agency or of a contractor of the 
agency is vulnerable to unauthorized access or harm, including the extent 
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to which the agency’s or contractor’s electronically stored information is 
vulnerable to alteration, damage, erasure or inappropriate use;

(2) ensure that the agency conducts annual internal assessments of its 
security program. Internal assessment results shall be considered confi-
dential and shall not be subject to discovery by or release to any person or 
agency outside of the KISO or CISO. This provision regarding confiden-
tiality shall expire on July 1, 2023, unless the legislature reviews and reen-
acts such provision pursuant to K.S.A. 45-229, and amendments thereto, 
prior to July 1, 2023; and

(3) prepare or have prepared a summary of the cybersecurity assess-
ment report required in paragraph (1), excluding information that might 
put the data or information resources of the agency or its contractors at 
risk and submit such report to the house of representatives committee on 
government, technology and security or its successor committee and the 
senate committee on ways and means;

(i) participate in annual agency leadership training to ensure under-
standing of: (1) The information and information systems that support the 
operations and assets of the agency; (2) the potential impact of common 
types of cyberattacks and data breaches on the agency’s operations and 
assets; (3) how cyberattacks and data breaches on the agency’s operations 
and assets could impact the operations and assets of other governmental 
entities on the state enterprise network; (4) how cyberattacks and data 
breaches occur; (5) steps to be undertaken by the executive director or 
agency head and agency employees to protect their information and in-
formation systems; and (6) the annual reporting requirements required of 
the executive director or agency head; and

(j) ensure that if an agency owns, licenses or maintains computerized 
data that includes personal information, confidential information or infor-
mation, the disclosure of which is regulated by law, such agency shall, in 
the event of a breach or suspected breach of system security or an unau-
thorized exposure of that information:

(1) Comply with the notification requirements set out in K.S.A. 2022 
Supp. 50-7a01 et seq., and amendments thereto, and applicable federal 
laws and rules and regulations, to the same extent as a person who con-
ducts business in this state; and

(2) not later than 48 hours after the discovery of the breach, suspect-
ed breach or unauthorized exposure, notify: (A) The CISO; and (B) if 
the breach, suspected breach or unauthorized exposure involves election 
data, the secretary of state.

Sec. 9. K.S.A. 75-7242 is hereby amended to read as follows: 75-7242. 
Information collected to effectuate this act shall be considered confiden-
tial by the executive branch agency and KISO unless all data elements or 
information that specifically identifies a target, vulnerability or weakness 
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that would place the organization at risk have been redacted, including: 
(a) System information logs; (b) vulnerability reports; (c) risk assessment 
reports; (d) system security plans; (e) detailed system design plans; (f) 
network or system diagrams; and (g) audit reports. The provisions of this 
section shall expire on July 1, 2023, unless the legislature reviews and re-
enacts this provision pursuant to K.S.A. 45-229, and amendments thereto, 
prior to July 1, 2023.

Sec. 10. K.S.A. 9-512, 40-4308, 40-4350, 45-229, 65-177, 65-28b08, 
74-5611a, 75-7240 and 75-7242 are hereby repealed.

Sec. 11. This act shall take effect and be in force from and after its 
publication in the statute book.

Approved April 14, 2023.
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CHAPTER 26 
HOUSE BILL No. 2290

An Act concerning higher education; authorizing the affiliation of northwest Kansas technical 
college and north central Kansas technical college with Fort Hays state university; amend-
ing K.S.A. 74-32,452, 74-32,461, 74-32,464 and 76-6a13 and repealing the existing sections.

Be it enacted by the Legislature of the State of Kansas:

New Section 1. (a) Northwest Kansas technical college and north 
central Kansas technical college, authorized and designated as technical 
colleges pursuant to K.S.A. 74-32,464 and 74-32,461, and amendments 
thereto, respectively, with governing boards established pursuant to K.S.A. 
74-32,452, and amendments thereto, are hereby affiliated with Fort Hays 
state university. The institutional infrastructures of these technical colleges 
are hereby officially designated as Fort Hays state university – northwest 
Kansas technical college and Fort Hays state university – north central Kan-
sas technical college and shall be governed by and operated as technical 
colleges within Fort Hays state university.

(b) The governing bodies of northwest Kansas technical college and 
north central Kansas technical college shall become industry or regional 
advisory boards to the president of Fort Hays state university for Fort 
Hays state university – northwest Kansas technical college and Fort Hays 
state university – north central Kansas technical college. All of the powers 
and duties established in the governing body of such technical college by 
law shall be transferred to Fort Hays state university, subject to the rules 
and regulations and supervision of the state board of regents. The presi-
dent of Fort Hays state university shall appoint the members of the indus-
try or regional advisory boards. The members of the advisory boards shall 
represent industry sectors or regions that correspond to the programs of-
fered by Fort Hays state university – northwest Kansas technical college 
and Fort Hays state university – north central Kansas technical college.

(c) Fort Hays state university – northwest Kansas technical college 
and Fort Hays state university – north central Kansas technical college 
shall offer programs approved by Fort Hays state university, including 
credential and degree programs that technical colleges are authorized by 
law to award. The industry or regional advisory boards shall:

(1) Review non-credit and credit programs with the president and se-
nior leadership of Fort Hays state university, Fort Hays state university – 
northwest Kansas technical college and Fort Hays state university – north 
central Kansas technical college to ensure such programs are aligned with 
current and emerging needs of industry and the community for an edu-
cated and trained workforce;

(2) provide input relating to changes in each advisory board member’s 
industry sector or region that affect academic programs;
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(3) perform any operational responsibilities or duties specified in the 
formal affiliation agreement referenced in subsection (j); and

(4) perform such other responsibilities as requested by the president 
of Fort Hays state university.

(d) Nothing in this section shall be construed as altering any admis-
sion requirements applicable to the respective educational institutions, and 
each affiliating institution shall continue to be subject to any applicable ad-
mission requirements imposed by law. Fort Hays state university shall not 
admit degree-seeking first-time freshmen or transfer students to university 
programs who do not meet the applicable qualified admission standards.

(e) Fort Hays state university – northwest Kansas technical college 
and Fort Hays state university – north central Kansas technical college 
shall continue to be technical colleges and shall be eligible for funding 
that is available to technical colleges to the extent provided by law. The 
amounts of such funding are to be determined in the same manner as 
provided by law for technical colleges.

(f) Whenever northwest Kansas technical college, northwest Kansas 
technical school, northwest Kansas area vocational-technical school or 
northwest tech, or words of like effect, is referred to or designated by any 
statute, contract or other document, such reference or designation shall be 
deemed to apply to Fort Hays state university – northwest Kansas techni-
cal college. Whenever north central Kansas technical college, north central 
Kansas area vocational-technical school or NCK tech, or words of like ef-
fect, is referred to or designated by any statute, contract or other document, 
such reference or designation shall be deemed to apply to Fort Hays state 
university – north central Kansas technical college. Except as otherwise 
provided in this section, the provisions of all statutes of general application 
to area vocational schools, area vocational technical schools or technical col-
leges shall apply to Fort Hays state university – northwest Kansas technical 
college and Fort Hays state university – north central Kansas technical col-
lege. Whenever area vocational schools, area vocational-technical schools or 
technical colleges are defined, referred to or designated in a statute, such 
definition, referral or designation shall be deemed to apply to Fort Hays 
state university – northwest Kansas technical college and Fort Hays state 
university – north central Kansas technical college.

(g) The formal affiliation agreement between northwest Kansas tech-
nical college, north central Kansas technical college and Fort Hays state 
university shall include provisions relating to the manner and terms upon 
which faculty, employees and students may be transferred to Fort Hays 
state university. Such provisions shall specify terms of employment and 
include other personnel matters. Subject to the authorization of the state 
board of regents, all personnel of northwest Kansas technical college and 
north central Kansas technical college who are necessary to the operation 
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of Fort Hays state university – northwest Kansas technical college and 
Fort Hays state university – north central Kansas technical college, in ac-
cordance with the needs of Fort Hays state university, may become per-
sonnel of Fort Hays state university. The employment of such personnel 
shall be deemed uninterrupted.

(h) No suit, action or other proceeding, judicial or administrative, 
lawfully commenced, or that could have been commenced, by or against 
northwest Kansas technical college or north central Kansas technical col-
lege prior to affiliation, or by or against any personnel of such technical 
colleges, shall abate by reason of such affiliation. Any such suit, action 
or other proceeding may be allowed to be maintained by or against Fort 
Hays state university – northwest Kansas technical college or Fort Hays 
state university – north central Kansas technical college, as the case may 
be. No criminal action commenced or that could have been commenced 
by northwest Kansas technical college or north central Kansas technical 
college prior to affiliation shall abate by reason of such affiliation.

(i) The affiliation provided for by this section shall not affect any con-
tract, agreement or assurance in effect on the effective date of this section.

(j) The provisions of this section shall be effective upon approval of a 
formal affiliation agreement that is consistent with these provisions by the 
state board of regents and the governing bodies of northwest Kansas tech-
nical college and north central Kansas technical college and on and after 
the date the higher learning commission of the north central association 
of colleges and schools approves the affiliation described in subsection 
(a). If only one of the governing bodies of the technical colleges provides 
approval of a formal affiliation agreement as set forth herein, the provi-
sions of this section shall still be considered effective as to the affiliation 
between Fort Hays state university and the technical college whose gov-
erning body provided approval of the formal affiliation agreement.

Sec. 2. K.S.A. 74-32,452 is hereby amended to read as follows: 74-
32,452. (a) Except as provided in subsection (d) subsections (d) and (e), 
all technical colleges shall establish and maintain a plan for a governing 
board, which shall be separate and independent of any board of education 
of any school district, to operate, control and manage the technical col-
lege. The plan shall include, but not be limited to, provisions relating to:

(1) The composition of the independent governing board;
(2) the territory of the technical college. If the territory of the tech-

nical college includes more than one county, the plan shall designate a 
home county;

(3) the method of election or appointment and the terms of service of 
the members of the independent governing board;

(4) the date upon which the independent governing board shall as-
sume management and control of the technical college;
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(5) the manner, terms upon which and extent to which the facilities 
will be transferred to the independent governing board and the division 
of other assets and indebtedness and other liabilities; and

(6) the manner and terms upon which faculty, employees and students 
will be transferred to the independent governing board. Subject to the 
provisions of K.S.A. 74-32,466, and amendments thereto, such provisions 
shall specify terms of employment and address other personnel matters.

(b) On the date determined in the approved plan, the independent 
governing board established under subsection (a) shall operate subject to 
the rules, regulations and supervision of the state board of regents in the 
same manner as other technical colleges. Any amendments to the plan 
shall be submitted to the state board of regents for approval.

(c) In addition to such other powers expressly granted by law and sub-
ject to the provisions of subsection (b), the governing board shall have the 
power to:

(1) Determine the career technical and general education courses of 
instruction that will comprise the associate of applied science degree pro-
grams of the college;

(2) establish the requirements for satisfactory completion of the asso-
ciate of applied science degree programs of the college;

(3) confer the associate of applied science degree upon students who 
successfully complete an associate of applied science degree program of 
the college and to award a certificate or diploma to students who success-
fully complete a career technical education program of the college;

(4) appoint teaching staff and fix and determine teacher qualifica-
tions, duties and compensation. No teacher appointed to teach courses 
comprising the associate of applied science degree programs of the col-
lege shall be required to meet licensure requirements greater than those 
required in the state educational institutions;

(5) have custody of, and be responsible for, the property of the col-
lege and be responsible for the operation, management and control of the 
college;

(6) select a chairperson and such other officers as it deems desirable, 
from its membership;

(7) sue and be sued;
(8) appoint and fix the compensation and term of office of a president 

or chief administrative officer of the college;
(9) fix and determine, within state adopted standards, all other em-

ployees’ qualifications, duties, compensation and all other items and con-
ditions of employment;

(10) enter into contracts;
(11) accept any gifts, grants or donations;
(12) acquire and dispose of real or personal property;
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(13) enter into lease agreements as lessor of any property owned or 
controlled by the college;

(14) adopt any rules and regulations, not inconsistent with any law or 
any rules and regulations of the state board of regents, which are neces-
sary for the administration and operation of the college or for the conduct 
of business of the governing board;

(15) contract with one or more agencies, either public or private, 
whether located within or outside the territory of the college or whether 
located within or outside the state of Kansas, for the conduct by any such 
agency of academic or career technical education for students of the col-
lege and to provide for the payment to any such agency for the contracted 
educational services from any funds or moneys of the college, including 
funds or moneys received from student tuition and fees;

(16) appoint as its resident agent for the purpose of service of process, 
either the president of the technical college or the chairperson of the 
governing board, or both;

(17) take any other action, not inconsistent with any law or any rules 
and regulations of the state board of regents, which is necessary or inci-
dental to the establishment, operation and maintenance of the college;

(18) issue bonds for capital improvement projects, enter into bond 
covenants and take such ancillary action as the governing board approves, 
relating thereto, except that such bonds shall not be secured by a pledge 
of any property tax revenues of the technical college;

(19) enter into agreements with counties relating to funding for capi-
tal improvement projects at technical colleges;

(20) fix different rates per hour of tuition, fees and charges for the 
different postsecondary programs administered by such board; and

(21) to acquire by lease-purchase any property, whether real, personal, 
or mixed, or any interest therein, which is necessary or desirable for tech-
nical college purposes. The term of any lease-purchase agreement entered 
into under authority of this subsection may be for not to exceed 10 years. 
Such lease-purchase agreement may provide for annual or other payment 
of rent or rental fees and may obligate the technical college to payment 
of maintenance or other expenses. Any lease-purchase agreement entered 
into under authority of this subsection shall be subject to change or ter-
mination at any time by the legislature. Any assignment of rights in any 
lease-purchase made under this subsection shall contain a citation of this 
section and a recitation that the lease-purchase agreement and assignment 
thereof are subject to change or termination by the legislature.

(d) Pursuant to K.S.A. 74-32,459(b), and amendments thereto, Wich-
ita state university campus of applied sciences and technology shall be 
governed by Wichita state university, subject to rules and regulations of 
the state board of regents.
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(e) Pursuant to section 1(b), and amendments thereto, Fort Hays state 
university – northwest Kansas technical college and Fort Hays state univer-
sity – north central Kansas technical college shall be governed by Fort Hays 
state university, subject to rules and regulations of the state board of regents.

Sec. 3. K.S.A. 74-32,461 is hereby amended to read as follows: 74-
32,461. (a) The north central Kansas area vocational-technical school is 
authorized to be previously converted to and established as a by law as 
north central Kansas technical college and, upon such conversion and es-
tablishment as provided by law, shall be officially designated as the Fort 
Hays state university – north central Kansas technical college.

(b) Whenever the north central Kansas area vocational-technical 
school or north central Kansas technical college is referred to or desig-
nated by or in any statute, contract or other document, such reference or 
designation shall be deemed to apply to the Fort Hays state university – 
north central Kansas technical college.

(c) The designation of north central Kansas technical college as Fort 
Hays state university – north central Kansas technical college shall be ef-
fective upon approval of a formal affiliation agreement that is consistent 
with section 1, and amendments thereto, by the state board of regents and 
the governing body of north central Kansas technical college and on and 
after the date the higher learning commission of the north central associ-
ation of colleges and schools approves the affiliation described in section 
1(a), and amendments thereto.

Sec. 4. K.S.A. 74-32,464 is hereby amended to read as follows: 74-
32,464. (a) The northwest Kansas area vocational-technical school, also 
known as the northwest Kansas technical school, is authorized to be previ-
ously converted to and established as a by law as northwest Kansas tech-
nical college and, upon such conversion and establishment as provided by 
law, shall be officially designated as the Fort Hays state university – north-
west Kansas technical college.

(b) Whenever the northwest Kansas area vocational-technical school, 
or the northwest Kansas technical school, or northwest Kansas technical 
college is referred to or designated by or in any statute, contract or other 
document, such reference or designation shall be deemed to apply to the 
Fort Hays state university – northwest Kansas technical college.

(c) The designation of northwest Kansas technical college as Fort 
Hays state university – northwest Kansas technical college shall be effec-
tive upon approval of a formal affiliation agreement that is consistent with 
section 1, and amendments thereto, by the state board of regents and the 
governing body of northwest Kansas technical college and on and after 
the date the higher learning commission of the north central association of 
colleges and schools approves the affiliation described in section 1(a), and 
amendments thereto.
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Sec. 5. K.S.A. 76-6a13 is hereby amended to read as follows: 76-6a13. 
As used in this act, unless the context otherwise requires:

(a) “Board” means the:
(1) State board of regents or the;
(2) board of regents of a municipal university or the;
(3) governing board of the northwest Kansas technical college or Fort 

Hays state university as the governing board of the northwest Kansas 
technical college upon approval of a formal affiliation agreement pursuant 
to section 1, and amendments thereto;

(4) governing board of the north central Kansas technical college or 
Fort Hays state university as the governing board of the north central 
Kansas technical college upon approval of a formal affiliation agreement 
pursuant to section 1, and amendments thereto; or the

(5) board of trustees of any community college.
(b) “Institution” means and includes:
(1) Any state educational institution operated and managed under the 

control and supervision of the state board of regents,;
(2) any municipal university organized under the laws of Kansas,;
(3) any community college, the;
(4) northwest Kansas technical college or Fort Hays state university –  

northwest Kansas technical college upon approval of a formal affiliation 
agreement pursuant to section 1, and amendments thereto; and the

(5) north central Kansas technical college or Fort Hays state univer-
sity – north central Kansas technical college upon approval of a formal 
affiliation agreement pursuant to section 1, and amendments thereto.

(c) “Building,” when heretofore or hereafter acquired or construct-
ed by the state board of regents for any state educational institution un-
der the control and supervision of the state board of regents, means and 
includes one or more dormitories, kitchens, dining halls, student union 
buildings, field houses, student hospitals, libraries, on-campus parking, 
hospital buildings or facilities for the university of Kansas medical center, 
including outpatient treatment or support facilities and acquisition of any 
real estate therefor, additions heretofore or hereafter erected in connec-
tion therewith, or rehabilitation or renovation of an existing building, or 
any combination thereof, or any stadium, structure or facility when the 
same is deemed necessary by the state board of regents to carry out the 
purposes of the institution, or additions heretofore or hereafter erected 
in connection with such stadium, structure or facility. The state board of 
regents shall not issue any revenue bonds for acquisition or construction 
of any building, structure or facility or additions erected in connection 
therewith, or for rehabilitation or renovation of an existing building, as 
authorized by this section, unless such acquisition, construction or reha-
bilitation or renovation has been authorized by appropriation or other act 
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of the legislature and the state board of regents has first advised and con-
sulted on such acquisition, construction or rehabilitation or renovation 
with the joint committee on state building construction.

(d) “Revenue bonds” means bonds issued by a board under authority 
of K.S.A. 76-6a13 et seq., and amendments thereto, and payable as to 
both principal and interest solely and only out of (1) the income and rev-
enues arising from the operation of the building for which such bonds are 
issued, or (2) in the case of a building to be constructed for an institution 
under the control and supervision of the state board of regents and upon 
a determination by the state board of regents that the best interests of 
the state and the institution will be served thereby, the revenues derived 
from student fees levied for this purpose or for other bonds after such 
other bonds are retired, or both, (3) any combination of the revenues de-
scribed in clause (1) or (2), and (4) in addition to the revenues described 
in clauses (1), (2) or (3), in the discretion of the board, out of one or both 
of the following additional sources: (A) The proceeds of any grant in aid 
of such project which may be received from any source, and (B) the net 
income and revenues arising from the operation of another building al-
ready owned and operated by the board and located on the same campus 
of the institution where the building for which bonds are to be issued will 
be located.

(e) “Net income and revenue” means the income arising from the op-
eration of a building remaining after providing for the costs of operation 
of such building and the costs of maintenance thereof.

(f) “Building,” when heretofore or hereafter acquired or construct-
ed by a board other than the state board of regents, means and includes 
one or more dormitories, kitchens, dining halls, student union buildings, 
field houses, student hospitals, libraries, on-campus parking or additions 
heretofore or hereafter erected in connection therewith, or any combi-
nation thereof.

Sec. 6. K.S.A. 74-32,452, 74-32,461, 74-32,464 and 76-6a13 are here-
by repealed.

Sec. 7. This act shall take effect and be in force from and after its 
publication in the statute book.

Approved April 14, 2023.
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CHAPTER 27 
Senate Substitute for HOUSE BILL No. 2016*

An Act concerning civil actions and civil procedure; enacting the act against abusive web-
site access litigation; creating a civil action for determining whether litigation that alleges 
any website access violation under the Americans with disabilities act or similar law con-
stitutes abusive litigation and authorizing penalties for such abusive litigation.

Be it enacted by the Legislature of the State of Kansas:

Section 1. (a) (1) This section shall be known and may be cited as the 
act against abusive website access litigation.

(2) The purpose of this section is to restrict abusive litigation while 
allowing for meritorious litigation. It has long been declared to be the 
policy of this state pursuant to the Kansas act against discrimination, 
K.S.A. 44-1001, et seq., and amendments thereto, that people with dis-
abilities must be assured equal opportunities to full access to public 
accommodations and that they are empowered to enforce the right to 
equal access through litigation, if necessary. The legislature recognizes, 
however, that in a small minority of cases, the use of litigation to assert 
the right to equal access is being abused for the primary purpose of ob-
taining an award of attorney fees for the plaintiff instead of remedying 
the alleged access violation. This small minority of cases often involve 
an alleged lack of equal access to a public accommodation’s internet 
site and are almost always filed in another state’s court system against 
smaller Kansas businesses. In most cases, the litigation is filed without 
notifying the public accommodation of the alleged violation, attempting 
to resolve the issue pre-litigation and providing a reasonable opportuni-
ty for the public accommodation to revise its website to remedy the al-
leged access violation. In order to address the abuse of the legal system 
by litigants claiming lack of equal access to websites under state and fed-
eral anti-discrimination statutes, the state intends to provide a process 
to curb abusive litigation to mitigate the harms that abusive litigation 
perpetuates. The state, however, intends that this process shall not be 
used to preclude a person with a disability from asserting their right 
to equal access to a public accommodation under the law either as an 
individual or as a class through litigation in a court in this state brought 
in good faith to remedy an alleged equal access violation and not for the 
primary purpose to obtain an award of attorney fees for the plaintiff. 
The lack of standards issued by the federal department of justice con-
cerning website accessibility under title III of the federal Americans 
with disabilities act has resulted in the need for this process.

(b) (1) Pursuant to chapter 60 of the Kansas Statutes Annotated, and 
amendments thereto, the attorney general, on behalf of a class of resi-
dents under K.S.A. 60-223, and amendments thereto, that is subject to 
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litigation that alleges any website access violation and any resident of this 
state that is subject to litigation that alleges any website access violation 
may file a civil action in any court of competent jurisdiction within this 
state against the party, attorney or law firm that initiated such litigation 
for a determination as to whether or not such litigation alleging a website 
access violation is abusive litigation.

(2) In determining whether any litigation that alleges any website 
access violation constitutes abusive litigation, the trier of fact shall con-
sider the totality of the circumstances to determine if the primary pur-
pose of the litigation that alleges a website access violation is obtaining 
a payment from a defendant due to the costs of defending the action in 
court. For the purposes of making this determination, the trier of fact 
may assess the following factors and any other factors the trier of fact 
deems relevant:

(A) The number of substantially similar actions filed by the same 
plaintiff, lawyer or law firm or the history of such plaintiff, lawyer or law 
firm in bringing frivolous litigation or other litigation declared by a court 
to be abusive litigation in the past 10 years;

(B) the number of full-time employees employed by the defendant 
and the resources available to the defendant to engage in the litigation;

(C) the resources available to the defendant to correct the alleged 
website access violation;

(D) whether the jurisdiction or venue where the action is brought is a 
substantial obstacle to defending against the litigation;

(E) whether the filing party or lawyer filing the litigation is a resident 
of this state or is licensed to practice law in this state;

(F) the nature of settlement discussions and the reasonableness of 
settlement offers and refusals to settle. The application of such settlement 
information shall only be used as provided by this section and shall not 
otherwise alter the rules of evidence applicable to such court; and

(G) whether any factors under K.S.A. 60-211(b), and amendments 
thereto, exist in the litigation and whether sanctions are appropriate un-
der K.S.A. 60-211(c), and amendments thereto.

(3) Except as provided further, if the defendant in the litigation that 
alleges a website access violation in good faith attempts to cure the al-
leged violation within 30 days after being provided written notice or 
being served a petition or complaint with sufficient detail to identify and 
correct the alleged violation, there shall be a rebuttable presumption 
that the subsequent initiation or continuance of litigation that alleges a 
website access violation constitutes abusive litigation. There shall not be 
a rebuttable presumption that such litigation is abusive litigation if the 
alleged website access violation is not corrected, as determined by the 
court, within 90 days after being provided written notice or being served 
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a petition or complaint with sufficient detail to identify and correct the 
alleged violation. The trier of fact shall not determine whether such 
litigation is abusive litigation until after such 90-day period expires or 
the alleged violation is corrected, as determined by the court, whichever 
occurs first.

(c) If the Kansas attorney general determines in writing that the liti-
gation alleging a website access violation is not abusive and such written 
determination is attached to the petition in the litigation alleging a web-
site access violation, there shall be a rebuttable presumption that such 
litigation is not abusive.

(d) If the trier of fact determines that an initiator of an action under 
subsection (b) is a defendant in abusive litigation, the court may award 
reasonable attorney fees and costs in bringing the action under subsec-
tion (b) as well as defending against the abusive litigation to be paid by 
the party bringing the abusive litigation. In addition, the court may award 
punitive damages or sanctions not to exceed three times the amount of 
attorney fees awarded by the court.

(e) At the conclusion of the litigation alleging a website access viola-
tion, the court shall review any determination that litigation is abusive and 
any award of attorney fees under the Kansas rules of professional conduct 
to determine the reasonableness of the award before issuing a judgment. 
The results obtained in the litigation alleging a website access violation 
shall be weighed heavily, particularly if the litigation was resolved in favor 
of the plaintiff.

(f) As used in this section:
(1) “Access violation” means any allegation that a public accommoda-

tion does not provide sufficient access under the federal Americans with 
disabilities act, chapter 39, 44 or 58 of the Kansas Statutes Annotated, 
and amendments thereto, or any other similar allegation under state or 
federal law;

(2) “public accommodation” means the same as defined in 42 U.S.C. 
§ 2000 et seq. For the purposes of this section, “public accommodation” 
includes a website operated by a resident of this state; and

(3) “resident of this state” means any person residing in Kansas and 
any entity that has filed with the Kansas secretary of state’s office pursuant 
to chapter 17 of the Kansas Statutes Annotated, and amendments thereto.

(g) If the federal department of justice issues standards concerning 
website accessibility under title III of the federal Americans with disabil-
ities act, the attorney general shall certify to the secretary of state that 
such standards have been issued. Upon receipt of such certification, the 
secretary of state shall cause a notice of such certification to be published 
in the Kansas register. The provisions of this section shall expire on the 
date such certification is published in the Kansas register.
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Sec. 2. This act shall take effect and be in force from and after its 
publication in the Kansas register.

Approved April 17, 2023.
Published in the Kansas Register April 20, 2023.
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CHAPTER 28 

Senate Substitute for HOUSE BILL No. 2127

An Act concerning childhood sexual abuse; permitting a prosecution for childhood sexual 
abuse to be commenced at any time; providing exceptions in the Kansas tort claims act 
for claims arising from childhood sexual abuse; extending the time to file civil actions for 
recovery of damages caused by childhood sexual abuse; amending K.S.A. 12-105b, 75-
6104 and 75-6105 and K.S.A. 2022 Supp. 21-5107 and 60-523 and repealing the existing 
sections.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 12-105b is hereby amended to read as follows: 12-
105b. (a) All claims against a municipality must be presented in writing 
with a full account of the items, and no claim shall be allowed except in 
accordance with the provisions of this section. A claim may be the usual 
statement of account of the vendor or party rendering a service or other 
written statement showing the required information.

(b) (1) Claims for salaries or wages of officers or employees need not 
be signed by the officer or employee if a payroll claim is certified by the 
administrative head of a department or group of officers or employees 
or an authorized representative that the salaries or wages stated there-
in were contracted or incurred for the municipality under authority of 
law, that the amounts claimed are correct, due and unpaid and that the 
amounts are due as salaries and wages for services performed by the per-
son named.

(2) Nothing in this subsection shall be construed as prohibiting the 
payment of employment incentive or retention bonuses authorized by 
K.S.A. 72-2244, and amendments thereto.

(c) No costs shall be recovered against a municipality or against an 
employee of a municipality in any action brought against the municipality 
or an employee of a municipality for any claims allowed in part unless 
the recovery shall be for a greater sum than the amount allowed, with 
the interest due. Subject to the terms of applicable insurance contracts, 
judgments and settlements obtained for claims recoverable pursuant to 
the Kansas tort claims act shall be presented for payment in accordance 
with this section or in such manner as the governing body may designate.

(d) (1) Except as provided in paragraph (2), any person having a claim 
against a municipality or against an employee of a municipality which 
could give rise to an action brought under the Kansas tort claims act shall 
file a written notice as provided in this subsection before commencing 
such action. The notice shall be filed with the clerk or governing body 
of the municipality and shall contain the following: (1)(A) The name and 
address of the claimant and the name and address of the claimant’s at-
torney, if any; (2)(B) a concise statement of the factual basis of the claim, 
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including the date, time, place and circumstances of the act, omission or 
event complained of; (3)(C) the name and address of any public officer 
or employee involved, if known; (4)(D) a concise statement of the nature 
and the extent of the injury claimed to have been suffered; and (5)(E) a 
statement of the amount of monetary damages that is being requested. In 
the filing of a notice of claim, substantial compliance with the provisions 
and requirements of this subsection shall constitute valid filing of a claim. 
The contents of such notice shall not be admissible in any subsequent 
action arising out of the claim. Once notice of the claim is filed, no action 
shall be commenced until after the claimant has received notice from 
the municipality that it has denied the claim or until after 120 days has 
passed following the filing of the notice of claim, whichever occurs first. A 
claim is deemed denied if the municipality fails to approve the claim in its 
entirety within 120 days unless the interested parties have reached a set-
tlement before the expiration of that period. No person may initiate an ac-
tion against a municipality or against an employee of a municipality unless 
the claim has been denied in whole or part. Any action brought pursuant 
to the Kansas tort claims act shall be commenced within the time period 
provided for in the code of civil procedure or it shall be forever barred, 
except that, a claimant shall have no less than 90 days from the date the 
claim is denied or deemed denied in which to commence an action.

(2) This subsection shall not apply to any claim for recovery of dam-
ages against a governmental entity arising from childhood sexual abuse as 
defined in K.S.A. 60-523, and amendments thereto.

(e) Claims against a municipality which that provide for a discount 
for early payment or for the assessment of a penalty for late payment may 
be authorized to be paid in advance of approval thereof by the governing 
body in accordance with the provisions of this subsection. The governing 
body may designate and authorize one or more of its officers or employ-
ees to pay any such claim made against the municipality in advance of 
its presentation to and approval by the governing body if payment of the 
amount of such claim is required before the next scheduled regular meet-
ing of the governing body in order for the municipality to benefit from the 
discount provided for early payment or to avoid assessment of the penalty 
for late payment. Any officer or employee authorized to pay claims under 
this subsection shall keep an accurate record of all moneys paid and the 
purpose for which expended, and shall submit the record to the govern-
ing body at the next meeting thereof. Payments of claims by an officer or 
employee of the municipality under authority of this subsection are valid 
to the same extent as if the claims had been approved and ordered to be 
paid by the governing body.

(f) When an employee is required to travel on behalf of a municipali-
ty, the employee shall be entitled, upon complying with the provisions of 
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the municipality’s policies and regulations on employee travel, to timely 
payment of subsistence allowances and reimbursement for transportation 
and other related travel expenses incurred by the employee while on an 
approved travel status. When reimbursement through the regular claims 
approval process of the municipality will require more than 15 days from 
the date the reimbursement claim is filed, the claim may be authorized to 
be paid in advance of approval thereof by the governing body in accordance 
with the provisions of this subsection. The governing body may designate 
and authorize one or more of its officers or employees to pay any such claim 
made against the municipality in advance of its presentation to and approval 
by the governing body if payment of the amount of such claim is required 
before the next scheduled regular meeting of the governing body. Any offi-
cer or employee authorized to pay claims under this subsection shall keep 
an accurate record of all moneys paid and the purpose for which expend-
ed, and shall submit the record to the governing body at the next meeting 
thereof. Payments of claims by an officer or employee of the municipali-
ty under authority of this subsection are valid to the same extent as if the 
claims had been approved and ordered to be paid by the governing body.

(g) Claims submitted by members of a municipality’s self-insured 
health plan may be authorized to be paid in advance of approval thereof 
by the governing body. Such claims shall be submitted to the administra-
tive officer of such insurance plan.

(h) Claims against a school district for the purchase of food or gasoline 
while students are on a co-curricular or extra-curricular activity outside of 
the school boundaries may be paid in advance of approval thereof by the 
governing body in accordance with the provisions of this subsection. The 
governing body may designate and authorize one or more of its officers 
or employees to pay any such claim made against the school district in 
advance of its presentation to and approval by the governing body.

(i) Except as otherwise provided, before any claim is presented to the 
governing body or before any claim is paid by any officer or employee 
of the municipality under subsection (e) or (f), it shall be audited by the 
clerk, secretary, manager, superintendent, finance committee or finance 
department or other officer or officers charged by law to approve claims 
affecting the area of government concerned in the claim, and thereby 
approved in whole or in part as correct, due and unpaid.

Sec. 2. K.S.A. 2022 Supp. 21-5107 is hereby amended to read as fol-
lows: 21-5107. (a) (1) A prosecution for any of the following crimes may 
be commenced at any time:

(A) Rape, as defined in K.S.A. 21-3502, prior to its repeal, or K.S.A. 
2022 Supp. 21-5503, and amendments thereto;

(B) aggravated criminal sodomy, as defined in K.S.A. 21-3506, prior 
to its repeal, or K.S.A. 2022 Supp. 21-5504(b), and amendments thereto;
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(C) murder, as described in K.S.A. 21-3401, 21-3402 or 21-3439, pri-
or to their repeal, or K.S.A. 2022 Supp. 21-5401, 21-5402 or 21-5403, and 
amendments thereto;

(D) terrorism as defined in K.S.A. 21-3449, prior to its repeal, or 
K.S.A. 2022 Supp. 21-5421, and amendments thereto; or

(E) illegal use of weapons of mass destruction may be commenced at 
any time as defined in K.S.A. 21-3450, prior to its repeal, or K.S.A. 2022 
Supp. 21-5422, and amendments thereto.

(2) A prosecution for childhood sexual abuse may be commenced at 
any time. As used in this paragraph, “childhood sexual abuse” means any 
of the following crimes when the victim is under 18 years of age:

(A) Indecent liberties with a child as defined in K.S.A. 21-3503, prior 
to its repeal, or K.S.A. 2022 Supp. 21-5506(a), and amendments thereto;

(B) aggravated indecent liberties with a child as defined in K.S.A. 21-
3504, prior to its repeal, or K.S.A. 2022 Supp. 21-5506(b), and amend-
ments thereto;

(C) criminal sodomy as defined in K.S.A. 21-3505(a)(2) and (a)(3), 
prior to its repeal, or K.S.A. 2022 Supp. 21-5504(a)(3) and (a)(4), and 
amendments thereto;

(D) enticement of a child as defined in K.S.A. 21-3509, prior to its repeal;
(E) indecent solicitation of a child as defined in K.S.A. 21-3510, prior 

to its repeal, or K.S.A. 2022 Supp. 21-5508(a), and amendments thereto;
(F) aggravated indecent solicitation of a child as defined in K.S.A. 21-

3511, prior to its repeal, or K.S.A. 2022 Supp. 21-5508(b), and amend-
ments thereto;

(G) sexual exploitation of a child as defined in K.S.A. 21-3516, prior to 
its repeal, or K.S.A. 2022 Supp. 21-5510, and amendments thereto;

(H) aggravated sexual battery as defined in K.S.A. 21-3518, prior to 
its repeal, or K.S.A. 2022 Supp. 21-5505(b), and amendments thereto;

(I) aggravated incest as defined in K.S.A. 21-3603, prior to its repeal, 
or K.S.A. 2022 Supp. 21-5604(b), and amendments thereto;

(J) aggravated human trafficking as defined in K.S.A. 21-3447, prior 
to its repeal, or K.S.A. 2022 Supp. 21-5426(b), and amendments thereto, 
if committed in whole or in part for the purpose of the sexual gratification 
of the defendant or another;

(K) internet trading in child pornography or aggravated internet 
trading in child pornography as defined in K.S.A. 2022 Supp. 21-5514, 
and amendments thereto; or

(L) commercial sexual exploitation of a child as defined in K.S.A. 2022 
Supp. 21-6422, and amendments thereto.

(b) Except as provided in subsection (e), a prosecution for any crime 
shall be commenced within 10 years after its commission if the victim is 
the Kansas public employees retirement system.
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(c) Except as provided in subsection subsections (a) and (e), a pros-
ecution for a sexually violent crime as defined in K.S.A. 22-3717, and 
amendments thereto:

(1) When the victim is 18 years of age or older shall be commenced 
within 10 years or one year from the date on which the identity of the 
suspect is conclusively established by DNA testing, whichever is later; or

(2) when the victim is under 18 years of age shall be commenced 
within 10 years of the date the victim turns 18 years of age or one year 
from the date on which the identity of the suspect is conclusively estab-
lished by DNA testing, whichever is later.

(d) Except as provided by in subsection (e), a prosecution for any 
crime, as defined in K.S.A. 2022 Supp. 21-5102, and amendments there-
to, not governed by subsection (a), (b) or (c) shall be commenced within 
five years after it is committed.

(e) The period within which a prosecution shall be commenced shall 
not include any period in which:

(1) The accused is absent from the state;
(2) the accused is concealed within the state so that process cannot be 

served upon the accused;
(3) the fact of the crime is concealed;
(4) a prosecution is pending against the defendant for the same con-

duct, even if the indictment or information which commences the prose-
cution is quashed or the proceedings thereon are set aside, or are reversed 
on appeal;

(5) an administrative agency is restrained by court order from inves-
tigating or otherwise proceeding on a matter before it as to any criminal 
conduct defined as a violation of any of the provisions of article 41 of 
chapter 25 and article 2 of chapter 46 of the Kansas Statutes Annotated, 
and amendments thereto, which may be discovered as a result thereof 
regardless of who obtains the order of restraint; or

(6) whether the fact of the crime is concealed by the active act or con-
duct of the accused, there is substantially competent evidence to believe 
two or more of the following factors are present:

(A) The victim was a child under 15 years of age at the time of the 
crime;

(B) the victim was of such age or intelligence that the victim was un-
able to determine that the acts constituted a crime;

(C) the victim was prevented by a parent or other legal authority 
from making known to law enforcement authorities the fact of the crime 
whether or not the parent or other legal authority is the accused; and

(D) there is substantially competent expert testimony indicating the 
victim psychologically repressed such witness’ victim’s memory of the fact 
of the crime, and in the expert’s professional opinion the recall of such 
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memory is accurate and free of undue manipulation, and substantial cor-
roborating evidence can be produced in support of the allegations con-
tained in the complaint or information but in no event may a prosecution 
be commenced as provided in subsection (e)(6) later than the date the 
victim turns 28 years of age. Corroborating evidence may include, but 
is not limited to, evidence the defendant committed similar acts against 
other persons or evidence of contemporaneous physical manifestations of 
the crime.

(f) An offense is committed either when every element occurs, or, if a 
legislative purpose to prohibit a continuing offense plainly appears, at the 
time when the course of conduct or the defendant’s complicity therein is 
terminated. Time starts to run on the day after the offense is committed.

(g) A prosecution is commenced when a complaint or information is 
filed, or an indictment returned, and a warrant thereon is delivered to 
the sheriff or other officer for execution. No such prosecution shall be 
deemed to have been commenced if the warrant so issued is not executed 
without unreasonable delay.

(h) As used in this section, “parent or other legal authority” shall in-
clude, but not be limited to, natural and stepparents, grandparents, aunts, 
uncles or siblings.

Sec. 3. K.S.A. 2022 Supp. 60-523 is hereby amended to read as fol-
lows: 60-523. (a) No action for recovery of damages for an injury or illness 
suffered as a result of childhood sexual abuse shall be commenced more 
than three 13 years after the date the person victim attains 18 years of 
age or more than three years from after the date the person discovers or 
reasonably should have discovered that the injury or illness was caused by 
of a criminal conviction for a crime described in subsection (b) related to 
such childhood sexual abuse, whichever occurs later.

(b) As used in this section:
(1) “Injury or illness” includes psychological injury or illness, whether 

or not accompanied by physical injury or illness.
(2) “Childhood sexual abuse” includes means any act committed 

against the person which act that occurred when the person was under 
the age of 18 years and which act that would have been a violation of any 
of the following:

(A) Rape as defined in K.S.A. 21-3502, prior to its repeal, or K.S.A. 
2022 Supp. 21-5503, and amendments thereto;

(B) Indecent liberties with a child as defined in K.S.A. 21-3503, pri-
or to its repeal, or subsection (a) of K.S.A. 2022 Supp. 21-5506(a), and 
amendments thereto;

(B)(C) aggravated indecent liberties with a child as defined in K.S.A. 
21-3504, prior to its repeal, or subsection (b) of K.S.A. 2022 Supp. 21-
5506(b), and amendments thereto;
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(C)(D) criminal sodomy as defined in K.S.A. 21-3505(a)(2) and (a)
(3), prior to its repeal, or K.S.A. 2022 Supp. 21-5504(a)(3) and (a)(4), and 
amendments thereto;

(E) aggravated criminal sodomy as defined in K.S.A. 21-3506, prior to 
its repeal, or subsection (b) of K.S.A. 2022 Supp. 21-5504(b), and amend-
ments thereto;

(D)(F) enticement of a child as defined in K.S.A. 21-3509, prior to its 
repeal;

(E)(G) indecent solicitation of a child as defined in K.S.A. 21-3510, 
prior to its repeal, or subsection (a) of K.S.A. 2022 Supp. 21-5508(a), and 
amendments thereto;

(F)(H) aggravated indecent solicitation of a child as defined in K.S.A. 
21-3511, prior to its repeal, or subsection (b) of K.S.A. 2022 Supp. 21-
5508(b), and amendments thereto;

(G)(I) sexual exploitation of a child as defined in K.S.A. 21-3516, prior 
to its repeal, or K.S.A. 2022 Supp. 21-5510, and amendments thereto; or

(H)(J) aggravated sexual battery as defined in K.S.A. 21-3518, prior 
to its repeal, or K.S.A. 2022 Supp. 21-5505(b), and amendments thereto;

(K) aggravated incest as defined in K.S.A. 21-3603, prior to its re-
peal, or subsection (b) of K.S.A. 2022 Supp. 21-5604(b), and amendments 
thereto;

(L) aggravated human trafficking as defined in K.S.A. 21-3447, prior 
to its repeal, or K.S.A. 2022 Supp. 21-5426(b), and amendments thereto, 
if committed in whole or in part for the purpose of the sexual gratification 
of the defendant or another;

(M) internet trading in child pornography or aggravated internet 
trading in child pornography as defined in K.S.A. 2022 Supp. 21-5514, 
and amendments thereto;

(N) commercial sexual exploitation of a child as defined in K.S.A. 2022 
Supp. 21-6422, and amendments thereto; or

(O) any prior laws of this state of similar effect at the time the act was 
committed.

(c) Discovery that the injury or illness was caused by childhood sexual 
abuse shall not be deemed to have occurred solely by virtue of the per-
son’s awareness, knowledge or memory of the acts of abuse. The person 
need not establish which act in a series of continuing sexual abuse inci-
dents caused the injury or illness complained of, but may compute the 
date of discovery from the date of discovery of the last act by the same 
perpetrator which is a part of a common scheme or plan of sexual abuse.

(d) This section shall be applicable to:
(1) any action commenced on or after July 1, 1992, including any ac-

tion which that would be barred by application of the period of limitation 
applicable prior to July 1, 1992;
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(2) any action commenced prior to July 1, 1992, and pending on July 
1, 1992.

Sec. 4. K.S.A. 75-6104 is hereby amended to read as follows: 75-6104. 
(a) A governmental entity or an employee acting within the scope of the 
employee’s employment shall not be liable for damages resulting from:

(a)(1) Legislative functions, including, but not limited to, the adop-
tion or failure to adopt any statute, regulation, ordinance or resolution;

(b)(2) judicial function;
(c)(3) enforcement of or failure to enforce a law, whether valid or in-

valid, including, but not limited to, any statute, rule and regulation, ordi-
nance or resolution;

(d)(4) adoption or enforcement of, or failure to adopt or enforce, any 
written personnel policy which protects persons’ health or safety unless 
a duty of care, independent of such policy, is owed to the specific indi-
vidual injured, except that the finder of fact may consider the failure to 
comply with any written personnel policy in determining the question of 
negligence;

(e)(5) any claim based upon the exercise or performance or the failure 
to exercise or perform a discretionary function or duty on the part of a 
governmental entity or employee, whether or not the discretion is abused 
and regardless of the level of discretion involved;

(f)(6) the assessment or collection of taxes or special assessments;
(g)(7) any claim by an employee of a governmental entity arising from 

the tortious conduct of another employee of the same governmental en-
tity, if such claim is:

(1)(A) Compensable pursuant to the Kansas workers compensation 
act; or

(2)(B) not compensable pursuant to the Kansas workers compensa-
tion act because the injured employee was a firemen’s relief association 
member who was exempt from such act pursuant to K.S.A. 44-505d, and 
amendments thereto, at the time the claim arose;

(h)(8) the malfunction, destruction or unauthorized removal of any 
traffic or road sign, signal or warning device unless it is not corrected by 
the governmental entity responsible within a reasonable time after ac-
tual or constructive notice of such malfunction, destruction or removal. 
Nothing herein shall give rise to liability arising from the act or omission 
of any governmental entity in placing or removing any of the above signs, 
signals or warning devices when such placement or removal is the result 
of a discretionary act of the governmental entity;

(i)(9) any claim which is limited or barred by any other law or which 
is for injuries or property damage against an officer, employee or agent 
where the individual is immune from suit or damages;

(j)(10) any claim based upon emergency management activities, ex-
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cept that governmental entities shall be liable for claims to the extent 
provided in article 9 of chapter 48 of the Kansas Statutes Annotated, and 
amendments thereto;

(k)(11) the failure to make an inspection, or making an inadequate 
or negligent inspection, of any property other than the property of the 
governmental entity, to determine whether the property complies with 
or violates any law or rule and regulation or contains a hazard to public 
health or safety;

(l)(12) snow or ice conditions or other temporary or natural condi-
tions on any public way or other public place due to weather conditions, 
unless the condition is affirmatively caused by the negligent act of the 
governmental entity;

(m)(13) the plan or design for the construction of or an improvement 
to public property, either in its original construction or any improvement 
thereto, if the plan or design is approved in advance of the construction or 
improvement by the governing body of the governmental entity or some 
other body or employee exercising discretionary authority to give such 
approval and if the plan or design was prepared in conformity with the 
generally recognized and prevailing standards in existence at the time 
such plan or design was prepared;

(n)(14) failure to provide, or the method of providing, police or fire 
protection;

(o)(15) any claim for injuries resulting from the use of any public 
property intended or permitted to be used as a park, playground or open 
area for recreational purposes, unless:

(A) The governmental entity or an employee thereof is guilty of gross 
and wanton negligence proximately causing such injury; or

(B) an employee of the governmental entity commits childhood sexual 
abuse as defined in K.S.A. 60-523, and amendments thereto;

(p)(16) the natural condition of any unimproved public property of 
the governmental entity;

(q)(17) any claim for injuries resulting from the use or maintenance of 
a public cemetery owned and operated by a municipality or an abandoned 
cemetery, title to which has vested in a governmental entity pursuant to 
K.S.A. 17-1366 through 17-1368, and amendments thereto, unless the 
governmental entity or an employee thereof is guilty of gross and wanton 
negligence proximately causing the injury;

(r)(18) the existence, in any condition, of a minimum maintenance 
road, after being properly so declared and signed as provided in K.S.A. 
68-5,102, and amendments thereto;

(s)(19) any claim for damages arising from the operation of vending 
machines authorized pursuant to K.S.A. 68-432 or K.S.A. 75-3343a, and 
amendments thereto;
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(t)(20) providing, distributing or selling information from geographic 
information systems which includes an entire formula, pattern, compila-
tion, program, device, method, technique, process, digital database or sys-
tem which electronically records, stores, reproduces and manipulates by 
computer geographic and factual information which has been developed 
internally or provided from other sources and compiled for use by a public 
agency, either alone or in cooperation with other public or private entities;

(u)(21) any claim arising from providing a juvenile justice program 
to juvenile offenders, if such juvenile justice program has contracted 
with the commissioner of juvenile justice or with another nonprofit pro-
gram that has contracted with the commissioner of juvenile justice. The 
provisions of this section do not apply to community service work with-
in the scope of K.S.A. 60-3614, and amendments thereto, or to claims 
arising from childhood sexual abuse as defined in K.S.A. 60-523, and 
amendments thereto;

(v)(22) performance of, or failure to perform, any activity pursuant 
to K.S.A. 74-8922, and amendments thereto, including, but not limited 
to, issuance and enforcement of a consent decree agreement, oversight 
of contaminant remediation and taking title to any or all of the federal 
enclave described in such statute;

(w)(23) any claim arising from the making of a donation of used or ex-
cess fire control, fire rescue, or emergency medical services equipment to 
a fire department, fire district, volunteer fire department, medical emer-
gency response team or the Kansas forest service if at the time of making 
the donation the donor believes that the equipment is serviceable or may 
be made serviceable. This subsection also applies to equipment that is ac-
quired through the federal excess personal property program established 
by the federal property and administrative services act of 1949 (P.L. 81-
152; 63 stat. 377; 40 United States Code Section, 40 U.S.C. § 483). This 
subsection shall apply to any breathing apparatus or any mechanical or 
electrical device which functions to monitor, evaluate, or restore basic life 
functions, only if it is recertified to the manufacturer’s specifications by a 
technician certified by the manufacturer; or

(x)(24) any claim arising from the acceptance of a donation of fire 
control, fire rescue or emergency medical services equipment, if at the 
time of the donation the donee reasonably believes that the equipment is 
serviceable or may be made serviceable and if after placing the donated 
equipment into service, the donee maintains the donated equipment in a 
safe and serviceable manner.

(b) The enumeration of exceptions to liability in this section shall not 
be construed to be exclusive nor as legislative intent to waive immunity 
from liability in the performance or failure to perform any other act or 
function of a discretionary nature.
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(c) The exceptions to liability in subsections (a)(1) through (a)(4) shall 
not be construed to preclude, prohibit or otherwise limit a claim for dam-
ages arising from childhood sexual abuse as defined in K.S.A. 60-523, and 
amendments thereto. Failure of a governmental entity to adopt or enforce a 
policy, regulation or law related to childhood sexual abuse and failure to ex-
ercise reasonable discretion in the supervision of a governmental employee 
who commits childhood sexual abuse may be considered by the trier of fact 
in determining the question of a governmental entity’s negligence.

Sec. 5. K.S.A. 75-6105 is hereby amended to read as follows: 75-6105. 
(a) Subject to the provisions of K.S.A. 75-6111, and amendments there-
to, the liability for claims within the scope of this act shall not exceed 
$500,000 for any number of claims arising out of a single occurrence or 
accident.

(b) When the amount awarded to or settled upon multiple claimants 
exceeds the limitations of this section, any party may apply to the district 
court which has jurisdiction of the cause to apportion to each claimant 
the proper share of the total amount limited herein by this section. The 
share apportioned to each claimant shall be in the proportion that the 
ratio of the award or settlement made to the claimant bears to the aggre-
gate awards and settlements for all claims arising out of the occurrence 
or accident.

(c) A governmental entity shall not be liable for punitive or exemplary 
damages or for interest prior to judgment. An employee acting within the 
scope of the employee’s employment shall not be liable for punitive or 
exemplary damages or for interest prior to judgment, except for any act or 
omission of the employee because of actual fraud or actual malice.

(d) This section shall not apply to any claim for recovery of damages 
against a governmental entity arising from childhood sexual abuse as de-
fined in K.S.A. 60-523, and amendments thereto.

Sec. 6. K.S.A. 12-105b, 75-6104 and 75-6105 and K.S.A. 2022 Supp. 
21-5107 and 60-523 are hereby repealed.

Sec. 7. This act shall take effect and be in force from and after its 
publication in the statute book.

Approved April 17, 2023.
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CHAPTER 29 

HOUSE BILL No. 2323

An Act concerning fire districts; relating to fire districts located in Johnson county; pro-
viding for the detachment and transfer of property thereof annexed by a city; amending 
K.S.A. 2022 Supp. 19-3623f and repealing the existing section.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 2022 Supp. 19-3623f is hereby amended to read as 
follows: 19-3623f. (a) If any land included in a fire district created under 
the provisions of K.S.A. 19-3613, and amendments thereto, is thereafter 
annexed by any city, such land shall continue to be within and a part of 
the fire district unless until an agreement transferring such land is ap-
proved pursuant to this section or, except as otherwise provided, one year 
from the effective date of such annexation, whichever occurs first. The city 
shall notify the fire district of such annexation by certified mail within 10 
days of the effective date of such annexation. If such notice is not mailed 
by certified mail within the prescribed time period, the land annexed by 
such city shall continue to be within and a part of the fire district until 
an agreement transferring such land is approved pursuant to this section 
or one year from the date that such notice is mailed. The governing bod-
ies of the city and fire district shall negotiate an agreement providing for 
the transfer of such land to the city. Such negotiations may include the 
transfer of other property of the fire district and the payment of compen-
sation therefor. Any such agreement shall be submitted to and approved 
by the board of county commissioners, and thereupon such land shall be 
detached from the fire district and any other property to be transferred 
to the city under the agreement shall be transferred. Ownership of any 
property of the fire district, including, but not limited to, any land and 
any structures, fixtures, vehicles, equipment or other tangible personal 
property located on such land shall only be transferred to such city in 
accordance with a written agreement executed by the fire district. If no 
agreement is submitted to the board of county commissioners within one 
year from the effective date of such annexation or, if applicable, one year 
from the date that notice of such annexation was mailed to the fire district, 
then, upon the filing of notice with the county clerk by the city clerk that 
no such agreement has been submitted, such land shall be detached from 
the fire district and transferred to the city for purposes of providing fire 
services. Such detachment and transfer shall be effective for purposes of 
taxation on January 1 of the immediately succeeding year.

(b) When the land annexed to such city is detached and excluded from 
such district the governing body of the fire district shall redefine the new 
boundaries of the fire district to exclude the land so detached. All general 
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obligation bonds issued for the acquisition or construction of fire stations or 
buildings, the acquisition of sites therefor and the purchase of fire fighting 
equipment by a fire district which are issued prior to the detachment of 
such land shall continue as an obligation of the property subject to taxation 
for the payment thereof at the time such bonds were issued.

Sec. 2. K.S.A. 2022 Supp. 19-3623f is hereby repealed.
Sec. 3. This act shall take effect and be in force from and after its 

publication in the statute book.

Approved April 17, 2023.
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CHAPTER 30 

HOUSE BILL No. 2160

An Act concerning traffic regulations; relating to the secured loading of vehicles; exempting 
the transport of cotton bales from the secured load requirements under certain condi-
tions; amending K.S.A. 8-1906 and repealing the existing section.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 8-1906 is hereby amended to read as follows: 8-1906. 
(a) No vehicle shall be driven or moved on any highway unless such vehi-
cle is so constructed or loaded as to prevent any of its load from dropping, 
sifting, leaking or otherwise escaping therefrom, except that:

(1) This section shall not prohibit the necessary spreading of any sub-
stance in highway maintenance or construction operations; and

(2) (A) subsections (a) and (c) shall not apply to:
(i) Trailers or semitrailers when hauling livestock if such trailers or 

semitrailers are properly equipped with a cleanout trap and such trap is 
operated in a closed position unless material is intentionally spilled when 
the trap is in a closed position; or

(ii) trucks, trailers or semitrailers when hauling agricultural forage 
commodities intrastate from the place of production to a market or 
place of storage or from a place of storage to a place of use. The pro-
visions of this clause shall not apply to trucks, trailers or semitrailers 
hauling:

(a) Hay bales; or
(b) other packaged or bundled forage commodities; or
(iii) trucks, trailers or semitrailers when hauling cotton bales trans-

ported by the producer intrastate from the place of production or storage 
to a market, place of storage or place of use if:

(a) Cotton bales are fully loaded from front to back on such truck, 
trailer or semitrailer in a single layer;

(b) the truck, trailer or semitrailer is equipped with cradles; and
(c) the truck, trailer or semitrailer is equipped with stakes, side boards 

or side posts that are not less than 12 inches high.
(B) Paragraph (2)(A)(i) shall not apply to trailers or semitrailers used 

for hauling livestock when livestock are not being hauled in such trailers 
or semitrailers.

(b) All trailers or semitrailers used for hauling livestock shall be 
cleaned out periodically.

(c) No person shall operate on any highway any vehicle with any load 
unless such load and any covering thereon is securely fastened so as to 
prevent the covering or load from becoming loose, detached or in any 
manner a hazard to other users of the highway.



324 2023 Session Laws of Kansas Ch. 30]

Sec. 2. K.S.A. 8-1906 is hereby repealed.
Sec. 3. This act shall take effect and be in force from and after its 

publication in the statute book.

Approved April 17, 2023.
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CHAPTER 31 
HOUSE BILL No. 2326

An Act concerning consumer protection; relating to the scrap metal theft reduction act; 
clarifying that catalytic converters are regulated scrap metal; providing that certain pur-
chases of catalytic converters and by-products or dust are unlawful under the act; extend-
ing the expiration date of the act; amending K.S.A. 2022 Supp. 50-6,109, 50-6,111 and 
50-6,112d and repealing the existing sections.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 2022 Supp. 50-6,109 is hereby amended to read as 
follows: 50-6,109. (a) K.S.A. 2022 Supp. 50-6,109 through 50-6,112c 50-
6,112d, and amendments thereto, shall be known and may be cited as the 
scrap metal theft reduction act.

(b) As used in the scrap metal theft reduction act:
(1) “Scrap metal dealer” means any individual, firm, company, part-

nership, association or corporation that operates a business that is en-
gaged in the business of buying, trading or dealing in regulated scrap 
metal for the purpose of sale for recycling.

(2) (A) “Regulated scrap metal” means any item, in any form, for 
which the purchase price described in K.S.A. 2022 Supp. 50-6,110 and 
50-6,111, and amendments thereto, was primarily based on the content 
of:

(A)(i) Aluminum, except that aluminum shall not include food or bev-
erage containers;

(B)(ii) copper;
(C)(iii) brass;
(D)(iv) bronze;
(E)(v) stainless steel;
(F)(vi) zinc;
(G)(vii) titanium;
(H)(viii) tungsten;
(I)(ix) nickel;
(J)(x) platinum;
(K)(xi) palladium;
(L)(xii) rhodium;
(M)(xiii) magnesium;
(N)(xiv) lead;
(O)(xv) any other nonferrous metal; or
(P)(xvi) any combination of nonferrous metals listed in subsections 

(b)(2)(A) through (b)(2)(P) this subparagraph.
(B) “Regulated scrap metal” includes catalytic converters.
(3) “Bales of regulated metal” means regulated scrap metal property 

processed with professional recycling equipment by compression, shear-
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ing or shredding, to a form in which it may be sold by a scrap metal dealer 
consistent with industry standards.

(4) “Junk vehicle” means a vehicle as defined in K.S.A. 8-126, and 
amendments thereto, not requiring a title as provided in chapter 8 of the 
Kansas Statutes Annotated, and amendments thereto, an aircraft or a boat 
which is being sold for scrap value.

(5) “Nonferrous metal” means a metal that does not contain iron or 
steel.

(6) “Vehicle part” means:
(A) The front clip consisting of the two front fenders, hood, grill and 

front bumper of an automobile assembled as one unit; or
(B) the rear clip consisting of those body parts behind the rear edge of 

the back doors, including both rear quarter panels, the rear window, trunk 
lid, trunk floor panel and rear bumper, assembled as one unit.

(7) “Person” means any individual, scrap metal dealer, manager or 
employee, owner, operator, corporation, partnership or association.

(8) “Attorney general” means the attorney general of the state of Kan-
sas or the attorney general’s designee.

(9) “Catalytic converters” means a device installed in the exhaust sys-
tem of a motor vehicle that uses a catalyst to convert pollutant gases into 
less harmful gases.

Sec. 2. K.S.A. 2022 Supp. 50-6,111 is hereby amended to read as fol-
lows: 50-6,111. (a) It shall be unlawful for any such scrap metal dealer, or 
employee or agent of the dealer, to purchase any item or items of regulat-
ed scrap metal in a transaction for which K.S.A. 2022 Supp. 50-6,110, and 
amendments thereto, requires information to be presented by the seller, 
without demanding and receiving from the seller that information. Every 
scrap metal dealer shall file and maintain a record of information obtained 
in compliance with the requirements in K.S.A. 2022 Supp. 50-6,110, and 
amendments thereto. All records kept in accordance with the provisions of 
the scrap metal theft reduction act shall be open at all times to law enforce-
ment officers and shall be kept for two years. If the required information 
is maintained in electronic format, the scrap metal dealer shall provide a 
printout of the information to law enforcement officers upon request.

(b) It shall be unlawful for any scrap metal dealer, or employee or 
agent of the dealer, to purchase any junk vehicle in a transaction for which 
K.S.A. 2022 Supp. 50-6,110, and amendments thereto, requires informa-
tion to be presented by the seller, without:

(1) Inspecting the vehicle offered for sale and recording the vehicle 
identification number; and

(2) obtaining an appropriate bill of sale issued by a governmentally 
operated vehicle impound facility if the vehicle purchased has been im-
pounded by such facility or agency.
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(c) It shall be unlawful for any scrap metal dealer, or employee or 
agent of the dealer, to purchase or receive any regulated scrap metal from 
a minor unless such minor is accompanied by a parent or guardian or such 
minor is a licensed scrap metal dealer.

(d) It shall be unlawful for any scrap metal dealer, or employee or 
agent of the dealer, to purchase any of the following items without obtain-
ing proof that the seller is an employee, agent or person who is authorized 
to sell the item on behalf of the governmental entity; utility provider; 
railroad; cemetery; civic organization; manufacturing, industrial or other 
commercial vendor that generates or sells such items in the regular course 
of business; or scrap metal dealer:

(1) Utility access cover;
(2) street light poles or fixtures;
(3) road or bridge guard rails;
(4) highway or street sign;
(5) water meter cover;
(6) traffic directional or traffic control signs;
(7) traffic light signals;
(8) any metal marked with any form of the name or initials of a gov-

ernmental entity;
(9) property owned and marked by a telephone, cable, electric, water 

or other utility provider;
(10) property owned and marked by a railroad;
(11) funeral markers or vases;
(12) historical markers;
(13) bales of regulated metal;
(14) beer kegs;
(15) manhole covers;
(16) fire hydrants or fire hydrant caps;
(17) junk vehicles with missing or altered vehicle identification num-

bers;
(18) real estate signs;
(19) bleachers or risers, in whole or in part;
(20) twisted pair copper telecommunications wiring of 25 pair or 

greater existing in 19, 22, 24 or 26 gauge; and
(21) burnt wire;
(22) any catalytic converter that has:
(A) A defaced identification mark or owner-applied paint or identifi-

cation number; or
(B) been intentionally altered by removing or obliterating the make, 

model or manufacturer’s number; and
(23) any by-product or dust containing platinum, palladium or rho-

dium.
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(e) It shall be unlawful for any scrap metal dealer, or employee or 
agent of the dealer, to sell, trade, melt or crush, or in any way dispose of, 
alter or destroy any regulated scrap metal, junk vehicle or vehicle part 
upon notice from any law enforcement agency, or any of their agents or 
employees, that they have cause to believe an item has been stolen. A 
scrap metal dealer shall hold any of the items that are designated by or on 
behalf of the law enforcement agency for 30 days, exclusive of weekends 
and holidays.

Sec. 3. K.S.A. 2022 Supp. 50-6,112d is hereby amended to read as 
follows: 50-6,112d. (a) The provisions of the scrap metal theft reduction 
act shall expire on July 1, 2023 2028.

(b) This section shall be a part of and supplemental to the scrap metal 
theft reduction act.

Sec. 4. K.S.A. 2022 Supp. 50-6,109, 50-6,111 and 50-6,112d are here-
by repealed.

Sec. 5. This act shall take effect and be in force from and after its 
publication in the statute book.

Approved April 17, 2023.
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CHAPTER 32 
HOUSE BILL No. 2214

An Act concerning the department of corrections; relating to facilities; changing the name 
of the Larned correctional mental health facility to the Larned state correctional facili-
ty; removing references to facilities that no longer exist; amending K.S.A. 75-5202 and 
K.S.A. 2022 Supp. 75-52,167 and repealing the existing sections.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 75-5202 is hereby amended to read as follows: 75-
5202. As used in K.S.A. 75-5201 et seq., and amendments thereto, unless 
the context clearly requires otherwise:

(a) “Secretary” means the secretary of corrections.
(b) “Prisoner review board” means the prisoner review board estab-

lished by K.S.A. 75-52,152, and amendments thereto.
(c) “Inmate” means any person incarcerated in any correctional insti-

tution of the state of Kansas.
(d) “Correctional institution” means the Lansing correctional facili-

ty, Hutchinson correctional facility, Topeka correctional facility, Norton 
correctional facility, Ellsworth correctional facility, Winfield correctional 
facility, Osawatomie correctional facility, Larned state correctional mental 
health facility, Toronto correctional work facility, Stockton correctional fa-
cility, Wichita work release facility, El Dorado correctional facility, any ju-
venile correctional facility or institution as defined in K.S.A. 38-2302, and 
amendments thereto, and any other correctional institution established 
by the state for the confinement of adult or juvenile offenders under the 
control of the secretary of corrections.

(e) “Warden” means the person in charge of the operation and super-
vision of a correctional institution.

(f) “Corrections officer” means a full-time, salaried officer or em-
ployee under the jurisdiction of the secretary, whose duties include the 
receipt, custody, control, maintenance, discipline, security and apprehen-
sion of persons convicted of criminal offense in this state and sentenced to 
a term of imprisonment under the custody of the secretary.

(g) “Parole officer” means a full-time salaried officer or employee un-
der the jurisdiction of the secretary whose duties include:

(1) Investigation, supervision, arrest and control of persons on parole 
or postrelease supervision and the enforcement of the conditions of pa-
role or postrelease supervision; and

(2) services which that relate to probationers, parolees or persons on 
postrelease supervision and are required by the uniform act for out-of-
state parolee supervision.

Sec. 2. K.S.A. 2022 Supp. 75-52,167 is hereby amended to read as 
follows: 75-52,167. As used in K.S.A. 75-3739, and amendments there-
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to, and K.S.A. 2022 Supp. 75-52,167 through 75-52,171, and amend-
ments thereto:

(a) “Private entity” means any partnership, firm, association, corpo-
ration, sole proprietorship or other business organization, whether orga-
nized for profit or not-for-profit and includes any faith-based organization.

(b) “Secretary” means the secretary of corrections.
(c) “Public-private partnership” means the relationship established 

between the department of corrections and a private entity by contract-
ing for the performance of any combination of specified functions or re-
sponsibilities to develop, finance, construct or renovate a building at a 
correctional institution where the department of corrections cost for de-
velopment, finance, construction or renovation of such building does not 
exceed 25% of the total cost of the developing, financing, constructing or 
renovating such building.

(d) “Correctional institution” means the Lansing correctional facility, 
Hutchinson correctional facility, Topeka correctional facility, Norton cor-
rectional facility, Ellsworth correctional facility, Winfield correctional fa-
cility, Osawatomie correctional facility, Larned correctional mental health 
facility, Toronto correctional work facility, Stockton correctional facility, 
Wichita work release facility, El Dorado correctional facility, any juvenile 
correctional facility or institution as defined in K.S.A. 38-2302, and amend-
ments thereto, and any other correctional institution established by the 
state for the confinement of adult or juvenile offenders under control of 
the secretary same as defined in K.S.A. 75-5202, and amendments thereto.

(e) “Public-private project” means the project to develop, finance, 
construct or renovate a building at a correctional institution pursuant to a 
public-private partnership.

(f) “Faith-based organization” means any religious, charitable and or 
other organization as defined by described in article 17 of chapter 17 of 
the Kansas Statutes Annotated, and amendments thereto, or any other or-
ganization whose values are based on faith and beliefs, or both, that has a 
mission based on social values of the particular faith and whose members 
are from a particular faith group.

(g) “Spiritual needs” means any program or service that addresses any 
issue related to sincerely held religious beliefs.

Sec. 3. K.S.A. 75-5202 and K.S.A. 2022 Supp. 75-52,167 are hereby 
repealed.

Sec. 4. This act shall take effect and be in force from and after its 
publication in the Kansas register.

Approved April 18, 2023.
Published in the Kansas Register April 27, 2023.
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CHAPTER 33 
HOUSE BILL No. 2322

An Act concerning education; relating to exceptional children; revising the definition of 
“children with disabilities” to replace emotional disturbance with emotional disability and 
include dyslexia; amending K.S.A. 2022 Supp. 72-3404 and 75-5399 and repealing the 
existing sections.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 2022 Supp. 72-3404 is hereby amended to read as 
follows: 72-3404. As used in this act:

(a) “School district” means any public school district.
(b) “Board” means the board of education of any school district.
(c) “State board” means the state board of education.
(d) “Department” means the state department of education.
(e) “State institution” means any institution under the jurisdiction of 

a state agency.
(f) “State agency” means the Kansas department for children and 

families, the Kansas department for aging and disability services, the de-
partment of corrections and the juvenile justice authority.

(g) “Exceptional children” means persons who are children with dis-
abilities or gifted children and are school age, to be determined in accor-
dance with rules and regulations adopted by the state board, whose age 
may differ from the ages of children required to attend school under the 
provisions of K.S.A. 72-3120, and amendments thereto.

(h) “Gifted children” means exceptional children who are determined 
to be within the gifted category of exceptionality as such category is de-
fined by the state board.

(i) “Special education” means specially designed instruction provided 
at no cost to parents to meet the unique needs of an exceptional child, 
including:

(1) Instruction conducted in the classroom, in the home, in hospitals 
and institutions, and in other settings; and

(2) instruction in physical education.
(j) “Special teacher” means a person, employed by or under contract 

with a school district or a state institution to provide special education or 
related services, who is qualified to:

(1) Provide special education or related services to exceptional children 
as determined pursuant to standards established by the state board; or

(2) assist in the provision of special education or related services to 
exceptional children as determined pursuant to standards established by 
the state board.

(k) “State plan” means the state plan for special education and related 
services authorized by this act.
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(l) “Agency” means boards and the state agencies.
(m) “Parent” means:
(1) A natural parent;
(2) an adoptive parent;
(3) a person acting as parent;
(4) a legal guardian;
(5) an education advocate; or
(6) a foster parent, if the foster parent has been appointed the educa-

tion advocate of an exceptional child.
(n) “Person acting as parent” means a person such as a grandparent, 

stepparent or other relative with whom a child lives or a person other than 
a parent who is legally responsible for the welfare of a child.

(o) “Education advocate” means a person appointed by the state 
board in accordance with the provisions of K.S.A. 38-2218, and amend-
ments thereto. A person appointed as an education advocate for a child 
shall not be:

(1) An employee of the agency who is required by law to provide spe-
cial education or related services for the child;

(2) an employee of the state board, the department, or any agency 
that is directly involved in providing educational services for the child; or

(3) any person having a professional or personal interest that would 
conflict with the interests of the child.

(p) “Free appropriate public education” means special education and 
related services that:

(1) Are provided at public expense, under public supervision and di-
rection, and without charge;

(2) meet the standards of the state board;
(3) include an appropriate preschool, elementary or secondary school 

education; and
(4) are provided in conformity with an individualized education program.
(q) “Federal law” means the individuals with disabilities education 

act, as amended.
(r) “Individualized education program” or “IEP” means a written 

statement for each exceptional child that is developed, reviewed, and re-
vised in accordance with the provisions of K.S.A. 72-3429, and amend-
ments thereto.

(s) (1) “Related services” means transportation, and such developmen-
tal, corrective, and other supportive services, including speech-language 
pathology and audiology services, interpreting services, psychological ser-
vices, physical and occupational therapy, recreation, including therapeutic 
recreation, social work services, school nurse services designed to enable 
a child with a disability to receive a free appropriate public education 
as described in the child’s IEP, counseling services, including rehabilita-
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tion counseling, orientation and mobility services, and medical services, 
except that such medical services shall be for diagnostic and evaluation 
purposes only, as may be required to assist an exceptional child to benefit 
from special education, and includes the early identification and assess-
ment of disabling conditions in children.

(2) “Related services” shall does not mean any medical device that is 
surgically implanted or the replacement of any such device.

(t) “Supplementary aids and services” means aids, services, and 
other supports that are provided in regular education classes or other  
education-related settings to enable children with disabilities to be edu-
cated with nondisabled children to the maximum extent appropriate.

(u) “Individualized education program team” or “IEP team” means a 
group of individuals composed of:

(1) The parents of a child;
(2) at least one regular education teacher of the child if the child is, or 

may be, participating in the regular education environment;
(3) at least one special education teacher or, where appropriate, at 

least one special education provider of the child;
(4) a representative of the agency directly involved in providing edu-

cational services for the child who is:
(A) Qualified to provide or supervise the provision of specially de-

signed instruction to meet the unique needs of exceptional children;
(B) knowledgeable about the general curriculum; and
(C) knowledgeable about the availability of resources of the agency;
(5) an individual who can interpret the instructional implications of 

evaluation results;
(6) at the discretion of the parent or the agency, other individuals who 

have knowledge or special expertise regarding the child, including related 
services personnel as appropriate; and

(7) whenever appropriate, the child.
(v) “Evaluation” means a multisourced and multidisciplinary examina-

tion, conducted in accordance with the provisions of K.S.A. 72-3428, and 
amendments thereto, to determine whether a child is an exceptional child.

(w) “Independent educational evaluation” means an examination that 
is obtained by the parent of an exceptional child and performed by an 
individual or group of individuals who meet state and local standards to 
conduct such an examination.

(x) “Elementary school” means any nonprofit institutional day or resi-
dential school that offers instruction in any or all of the grades kindergar-
ten through nine.

(y) “Secondary school” means any nonprofit institutional day or res-
idential school that offers instruction in any or all of the grades nine 
through 12.
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(z) “Children with disabilities” means children who:
(1) Have an intellectual disability, hearing loss including deafness, 

speech or language disorders, visual impairments including blindness, 
emotional disturbance disability, orthopedic impairments, autism, dys-
lexia, traumatic brain injury, other health impairments, or specific learn-
ing disabilities and who, by reason thereof, need special education and 
related services; and

(2) are experiencing one or more developmental delays and, by rea-
son thereof, need special education and related services if such children 
are ages three through nine.

(aa) “Substantial change in placement” means the movement of an 
exceptional child, for more than 25% of the child’s school day, from a less 
restrictive environment to a more restrictive environment or from a more 
restrictive environment to a less restrictive environment.

(bb) “Material change in services” means an increase or decrease of 
25% or more of the duration or frequency of a special education service, 
a related service or a supplementary aid or a service specified on the IEP 
of an exceptional child.

(cc) “Developmental delay” means such a deviation from average de-
velopment in one or more of the following developmental areas, as deter-
mined by appropriate diagnostic instruments and procedures, as indicates 
that special education and related services are required:

(1) Physical;
(2) cognitive;
(3) adaptive behavior;
(4) communication; or
(5) social or emotional development.
(dd) “Homeless children” means “homeless children and youths” 

as defined in the federal McKinney-Vento homeless assistance act, 42 
U.S.C. § 11434a.

(ee) “Limited English proficient” means an individual who meets the 
qualifications specified in section 9101 of the federal elementary and sec-
ondary education act of 1965, as amended.

(ff) “Emotional disability” means the same as the term “emotional dis-
turbance” is used in public law 101-476, the individuals with disabilities 
education act.

Sec. 2. K.S.A. 2022 Supp. 75-5399 is hereby amended to read as fol-
lows: 75-5399. As used in this act:

(a) “Individuals with disabilities” means individuals with intellectual 
disability, hearing loss including deafness, speech or language disorders, 
visual impairments including blindness, serious emotional disturbance 
disability, orthopedic impairments, autism, dyslexia, traumatic brain in-
jury, other health impairments or specific learning disabilities.
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(b) “Transition services” means a coordinated set of activities for a 
student, designed within an outcome-oriented process, which that pro-
motes movement from school to post-school activities, including post- 
secondary education, vocational training, integrated employment, includ-
ing supported employment, continuing and adult education, adult ser-
vices, independent living or community participation. The coordinated 
set of activities shall be based upon the individual student’s needs, taking 
into account the student’s preferences and interests, and shall include in-
struction, community experiences, the development of employment and 
other post-school adult living objectives and, when appropriate, acquisi-
tion of daily living skills and functional vocational evaluation.

(c) “Transition planning services” means rehabilitation counseling, 
information and referral to community services for students age 16 and 
older in secondary special education programs.

(d) “Local education authority” means the special education interlo-
cal or cooperative or school district responsible for the local special edu-
cation program.

(e) “Special education program” means services that are provided 
pursuant to public law 94-142, the education of all handicapped chil-
dren’s act, as implemented in Kansas through K.S.A. 72-3403 et seq., and 
amendments thereto, and public law 101-476, the individuals with dis-
abilities education act.

(f) “Secretary” means the secretary for children and families or the 
designee of the secretary.

(g) “Local transition council” means a representative group of persons 
with disabilities and their families, school personnel, adult service agency 
personnel and members of the general public, such as employers, that de-
velops an annual plan to improve secondary special education, transition 
and transition planning services.

(h) “Emotional disability” means the same as the term “emotional dis-
turbance” is used in public law 101-476, the individuals with disabilities 
education act.

Sec. 3. K.S.A. 2022 Supp. 72-3404 and 75-5399 are hereby repealed.
Sec. 4. This act shall take effect and be in force from and after its 

publication in the statute book.

Approved April 18, 2023.
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CHAPTER 34 

HOUSE BILL No. 2216

An Act concerning motor vehicles; relating to driving with a license that is canceled, sus-
pended or revoked; removing the mandatory imprisonment term for a first offense in 
certain circumstances; amending K.S.A. 8-262 and repealing the existing section.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 8-262 is hereby amended to read as follows: 8-262. 
(a) (1) Except as provided in subsections (a)(3), (a)(4) and (c), any per-
son who drives a motor vehicle on any highway of this state at a time 
when such person’s privilege so to do is canceled, suspended or revoked 
or while such person’s privilege to obtain a driver’s license is suspended 
or revoked pursuant to K.S.A. 8-252a, and amendments thereto, shall be 
guilty of a class B nonperson misdemeanor on the first conviction and a 
class A nonperson misdemeanor on the second or subsequent conviction. 
In addition to any other criminal penalties provided by law, any person 
convicted of a violation of this section shall be subject to a fine of not less 
than $100.

(2) No person shall be convicted under this section if such person was 
entitled at the time of arrest under K.S.A. 8-257, and amendments there-
to, to the return of such person’s driver’s license.

(3) Except as otherwise provided by in subsection (a)(4) or (c), every 
person convicted under of a violation of this section, committed while 
the person’s privilege to drive or privilege to obtain a driver’s license 
was suspended or revoked for any violation other than a violation of 
K.S.A. 8-2110, and amendments thereto, or any ordinance of any city, 
resolution of any county or a law of another state that prohibits the acts 
prohibited by those statutes other than K.S.A. 8-2110, and amendments 
thereto, shall be sentenced to at least five days’ imprisonment and fined 
at least $100 days of confinement and, upon a second conviction, shall 
not be eligible for parole until completion of five days’ imprisonment 
days of confinement.

(4) Except as otherwise provided by in subsection (c), if a person: (A) 
Is convicted of a violation of this section, committed while the person’s 
privilege to drive or privilege to obtain a driver’s license was suspended 
or revoked for a violation of K.S.A. 8-2,144 or 8-1567, and amendments 
thereto, or any ordinance of any city or, resolution of any county or a law 
of another state, which ordinance or resolution or law that prohibits the 
acts prohibited by those statutes; and (B) is or has been also convicted of 
a violation of K.S.A. 8-2,144 or 8-1567, and amendments thereto, or any 
ordinance of any city or, resolution of any county or law of another state, 
which ordinance or resolution or law that prohibits the acts prohibited by 
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those statutes, committed while the person’s privilege to drive or privilege 
to obtain a driver’s license was so suspended or revoked, the person shall 
not be eligible for suspension of sentence, probation or parole until the 
person has served at least 90 days’ imprisonment days of confinement, 
and any fine imposed on such person shall be in addition to such a term of 
imprisonment confinement.

(b) (1) Except as provided by in subsection (b)(2), the division, upon 
receiving a record of the conviction of any person under this section, or 
any ordinance of any city or resolution of any county or a law of another 
state which is in substantial conformity with this section, upon a charge of 
driving a vehicle while the license of such person is revoked or suspended, 
shall extend the period of such suspension or revocation for an additional 
period of 90 days.

(2) For any person found guilty of driving a vehicle while the license 
of such person is suspended for violating K.S.A. 8-2110, and amendments 
thereto, such offense shall not extend the additional period of suspension 
pursuant to subsection (b)(1).

(c) (1) The person found guilty of a class A nonperson misdemeanor 
on a third or subsequent conviction of this section shall be sentenced to 
not less than 90 days’ imprisonment days of confinement and fined not less 
than $1,500 if such person’s privilege to drive a motor vehicle is canceled, 
suspended or revoked because such person:

(A) Refused to submit and complete any test of blood, breath or urine 
requested by law enforcement excluding the preliminary screening test as 
set forth in K.S.A. 8-1012, and amendments thereto;

(B) was convicted of violating the provisions of K.S.A. 40-3104, and 
amendments thereto, relating to motor vehicle liability insurance coverage;

(C) was convicted of vehicular homicide, K.S.A. 21-3405, prior to its 
repeal, or K.S.A. 2022 Supp. 21-5406, and amendments thereto, involun-
tary manslaughter while driving under the influence of alcohol or drugs, 
K.S.A. 21-3442, prior to its repeal, or involuntary manslaughter as defined 
in K.S.A. 2022 Supp. 21-5405(a)(3) and (a)(5), and amendments thereto, 
or any other murder or manslaughter crime resulting from the operation 
of a motor vehicle; or

(D) was convicted of being a habitual violator, K.S.A. 8-287, and 
amendments thereto.

(2) The person convicted shall not be eligible for release on probation, 
suspension or reduction of sentence or parole until the person has served 
at least 90 days’ imprisonment days of confinement. The 90 days’ impris-
onment days of confinement mandated by this subsection may be served 
in a work release program only after such person has served 48 consecu-
tive hours’ imprisonment, provided hours of confinement and only if such 
work release program requires such person to return to confinement at 
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the end of each day in the work release program. The court may place the 
person convicted under a house arrest program pursuant to K.S.A. 2022 
Supp. 21-6609, and amendments thereto, or any municipal ordinance to 
serve the remainder of the minimum sentence only after such person has 
served 48 consecutive hours’ imprisonment hours of confinement.

(d) For the purposes of determining whether a conviction is a first, 
second, third or subsequent conviction in sentencing under this section, 
“conviction” includes a conviction of a violation of any ordinance of any 
city or, resolution of any county or a law of another state that is in substan-
tial conformity with this section.

Sec. 2. K.S.A. 8-262 is hereby repealed.
Sec. 3. This act shall take effect and be in force from and after its 

publication in the statute book.

Approved April 18, 2023.
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CHAPTER 35 
HOUSE BILL No. 2336 

(Amends Chapter 7)

An Act concerning governmental property; relating to public construction and improve-
ment projects; increasing the bonding authority for public airport authorities for projects 
up to $10,000,000; permitting bonding authority of more than $10,000,000 or in excess 
of the 1.85% statutory limitation based on assessed value of property within the coun-
ty upon approval by the board of county commissioners; increasing the cost threshold 
for mandatory convening of a negotiating committee to obtain professional services for 
state construction projects; providing for an annual increase in such cost threshold based 
on the consumer price index; changing the measure of such cost threshold from “total 
project cost” to “construction cost”; amending K.S.A. 27-334, 75-1253 and 75-5804 and 
repealing the existing sections.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 27-334 is hereby amended to read as follows: 27-
334. (a) The authority may issue its own general obligation bonds, reve-
nue bonds and industrial revenue bonds as provided by this section.

(b) Prior to the issuance of general obligation bonds in an amount less 
than $1,000,000 $10,000,000, the board of directors of the authority shall 
adopt a resolution setting forth the principal amounts of and the purpose 
for which the bonds are to be issued, and shall cause the same such resolu-
tion to be published once each week for two consecutive weeks in the of-
ficial county newspaper. If, within 30 days after the first publication of the 
resolution, a petition in opposition to the issuance of the bonds, signed by 
not less than 5% of the qualified electors of the county is filed with the 
county election officer, the board of directors shall submit the proposed 
issuance of general obligation bonds to the electors of the county in the 
manner provided in the general bond law. If a majority of the voters vot-
ing on the proposition at the election vote in favor of the issuance, the 
bonds may be issued by the authority.

The board of directors shall submit any resolution for a proposed is-
suance of general obligation bonds in an amount which that is equal to 
or which exceeds $1,000,000 $10,000,000 for approval at a primary or 
general election by the qualified electors of the county. The election shall 
be called and held or disapproval by the board of county commissioners. 
If the board of county commissioners disapproves the resolution of the 
authority, no further action shall be taken by the authority on the basis of 
such resolution. If the board of county commissioners approves the resolu-
tion of the authority, the board of directors of the authority may proceed 
to authorize and issue the general obligation bonds in the amount and 
for the purpose specified in such resolution. Following approval of the 
authority’s resolution by the board of county commissioners, the authority 
shall cause the resolution to be published once each week for two consec-
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utive weeks in the official county newspaper. If, within 30 days after the 
first publication of the resolution, a petition in opposition to the issuance 
of the bonds, signed by not less than 5% of the qualified electors of the 
county, is filed with the county election officer, the board of directors shall 
submit the proposed issuance of general obligation bonds to the electors 
of the county in the manner provided by the general bond law. If a ma-
jority of the voters voting on the question proposition at the election vote 
in favor thereof of the issuance, the bonds may be issued in the manner 
provided by the general bond law. Whenever an election has been called 
in which all of the qualified electors of the county are eligible to vote, the 
board also may submit for approval at such election any proposed issu-
ance of general obligation bonds in an amount which is equal to or which 
exceeds $1,000,000 by the authority.

General obligation bonds of the authority shall not be issued in an 
amount in excess of 1.85% of the assessed valuation of all the taxable 
tangible property within the county as shown by the assessment books of 
the previous year, unless a resolution of the authority to exceed 1.85% of 
the assessed value of all the taxable tangible property within the county 
as shown by the assessment books of the previous year for a general obli-
gation bond issuance is approved by the board of county commissioners. 
If the board of county commissioners disapproves the resolution of the 
authority, no further action shall be taken by the authority on the basis of 
such resolution. If the board of county commissioners approves the resolu-
tion of the authority, the board of directors of the authority may proceed 
to authorize and issue the general obligation bonds in the amount and for 
the purpose specified in such resolution. Following approval of the resolu-
tion of the authority by the board of county commissioners, the authority 
shall cause the resolution to be published once each week for two consec-
utive weeks in the official county newspaper. If, within 30 days after the 
first publication of the resolution, a petition in opposition to the issuance 
of the bonds, signed by not less than 5% of the qualified electors of the 
county is filed with the county election officer, the board of directors shall 
submit the proposed issuance of general obligation bonds to the electors of 
the county in the manner provided in the general bond law. If a majority 
of the voters voting on the proposition at the election vote in favor of the 
issuance, the bonds may be issued by the authority. The general obliga-
tion bonds of the authority shall be authorized, issued, registered and sold 
in the manner provided by the general bond law and shall bear interest at 
a rate not to exceed the maximum rate prescribed by K.S.A. 10-1009, and 
amendments thereto. The full faith and credit of the authority shall be 
pledged to the payment of the general obligation bonds of the authority. 
The general obligation bonds of the authority shall not constitute a debt 
or obligation of the city or county.
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(c) The authority may issue revenue bonds from time to time for the 
purpose of purchasing, constructing or otherwise acquiring, repairing, ex-
tending or improving any property or facility of the authority and may 
pledge to the payment of the revenue bonds, both principal and inter-
est, any rental, rates, fees or charges derived or to be derived by the au-
thority from property or facilities owned or operated by it. The revenue 
bonds of the authority shall mature not later than 35 years after the date 
of issuance. The revenue bonds shall bear interest at a rate not exceeding 
the maximum rate of interest prescribed by K.S.A. 10-1009, and amend-
ments thereto. The bonds and any interest coupons shall be negotiable. 
The bonds shall contain recitals stating the authority under which the 
bonds are issued, that they are issued in conformity with the provisions, 
restrictions and limitations of the authority and that the bonds and inter-
est thereon shall be paid by the issuing authority from any rental, rates, 
fees or charges derived or to be derived by the authority from property or 
facilities owned or operated by it and not from any other fund or source. 
The bonds shall be registered in the office of the secretary or clerk of the 
authority issuing the bonds.

(d) The authority may issue the industrial revenue bonds of the au-
thority in the manner provided by K.S.A. 12-1740 to through 12-1749, 
inclusive, and amendments thereto, and any other applicable provisions 
of law.

(e) The board of directors may, on its own initiative, submit any pro-
posed issuance of bonds for approval, by the qualified electors of the 
county at a primary or general election. Such election shall be otherwise 
called and held in the manner provided by the general bond law. When-
ever an election has been called in which all the qualified electors of the 
county are eligible to vote, the board also may submit the question of 
issuing such bonds for approval at such election.

Sec. 2. K.S.A. 75-1253 is hereby amended to read as follows: 75-1253. 
(a) (1) Whenever it becomes necessary in the judgment of the secretary of 
administration or in any case when the total construction cost of a project 
for the construction of a building or for major repairs or improvements to 
a building for a state agency is expected to exceed $1,000,000 the amount 
specified in paragraph (2), the secretary of administration shall convene 
a negotiating committee. The state building advisory commission shall 
prepare a list of at least three and but not more than five firms which that 
are, in the opinion of the state building advisory commission, qualified to 
serve as project architect, engineer or land surveyor for the project. Such 
list shall be submitted to the negotiating committee, without any recom-
mendation of preference or other recommendation.

(2) The construction cost threshold to convene a negotiating com-
mittee as provided by paragraph (1) shall be $1,500,000 for fiscal year 
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2024. For fiscal year 2025, and all fiscal years thereafter, the threshold 
to convene a negotiating committee shall be the threshold amount for the 
immediately preceding fiscal year increased by an amount equal to the 
percentage increase in the consumer price index for all urban consumers 
as published by the bureau of labor statistics of the United States depart-
ment of labor during the immediately preceding fiscal year rounded to the 
nearest whole dollar amount.

(b) The secretary of administration may combine two or more sepa-
rate projects for the construction of buildings or for major repairs or im-
provements to buildings for state agencies, for the purpose of procuring 
architectural, engineering or land surveying services for all such projects 
from a single firm. In each case, the combined projects shall be construed 
to be a single project for all purposes under the provisions of K.S.A. 75-
1250 through 75-1267, and amendments thereto.

(c) (1) This section shall not apply to any repetitive project with a 
standard plan that was originally designed by the secretary of adminis-
tration or an agency architect pursuant to K.S.A. 75-1254(a)(2) and (3), 
and amendments thereto. In such a case, the secretary of administration 
or the agency architect may provide architectural services for the repet-
itive project.

(2) “Repetitive project” means a project which that uses the same 
standard design as was used for a project constructed previously, includ-
ing, but not limited to, sub-area shops and salt domes of the department 
of transportation and showers and toilet buildings of the Kansas depart-
ment of wildlife, and parks and tourism. The plans for the project may be 
modified as required for current codes, operational needs or cost control. 
The total floor area of the project may be increased by an area of not more 
than 25% of the floor area of the originally constructed project, except 
that not more than 25% of the linear feet of the exterior and interior walls 
may be moved for such increase. A project shall not be considered to be 
repetitive if it has been over four years between the substantial comple-
tion of the last project using the design plans and the appropriation of 
funds for the proposed project.

Sec. 3. K.S.A. 75-5804 is hereby amended to read as follows: 75-5804. 
(a) (1) Whenever it becomes necessary in the judgment of the agency 
head of a state agency for which a project is proposed and, in any case 
where the total construction cost of such a proposed project is expected to 
exceed $500,000 the amount specified in paragraph (2), the agency head 
shall convene a negotiating committee. Except as otherwise provided in 
subsection (b), the agency head shall submit the list of at least three and 
but not more than five of the most highly qualified firms to the negotiating 
committee so convened, without any recommendation of preference or 
other recommendation.
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(2) The construction cost threshold to convene a negotiating com-
mittee as provided by paragraph (1) shall be $1,500,000 for fiscal year 
2024. For fiscal year 2025, and all fiscal years thereafter, the threshold 
to convene a negotiating committee shall be the threshold amount for the 
immediately preceding fiscal year increased by an amount equal to the 
percentage increase in the consumer price index for all urban consumers 
as published by the bureau of labor statistics of the United States depart-
ment of labor during the immediately preceding fiscal year rounded to the 
nearest whole dollar amount.

(b) Whenever a negotiating committee is convened under this section 
for a proposed project requiring engineering or land surveying services 
which that concerns the construction of any building or facility or any 
major repairs or improvements to any building or facility, including but 
not limited, to any heating, cooling or power facility, for a state agency, the 
agency head for the state agency shall notify the state building advisory 
commission of the project and shall request a list of firms qualified to pro-
vide the engineering or land surveying services for the proposed project. 
Upon receipt of any such request the state building advisory commission 
shall evaluate the current statements of qualifications and performance 
data on file, together with those statements that may be submitted by oth-
er firms regarding the proposed project and other information developed 
and available to the state building advisory commission. The commission 
shall prepare a list of at least three and but not more than five firms which 
that, in the opinion of the state building advisory commission, are quali-
fied to furnish the engineering or land surveying services for the proposed 
project. Each such list shall be submitted to the negotiating committee 
so convened without any recommendation of preference or other recom-
mendation.

Sec. 4. K.S.A. 27-334, 75-1253 and 75-5804 are hereby repealed.
Sec. 5. This act shall take effect and be in force from and after its 

publication in the statute book.

Approved April 18, 2023.
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CHAPTER 36 
HOUSE BILL No. 2042 

(Amended by Chapter 91)

An Act concerning self-service storage facilities; authorizing the towing by operators of 
such facilities of motor vehicles, watercraft or trailers if the occupant is in default for 
more than 60 days; granting operators protection from liability for damages; extinguishing 
an operator’s lien on such property upon towing; providing for notice to the occupant and 
opportunity for redemption prior to towing; adding self-service storage facility operators 
to those persons who are specifically authorized to direct a wrecker or towing service to 
tow a motor vehicle for purposes of the creation of a lien in favor of a wrecker or towing 
service; amending K.S.A. 8-1103 and K.S.A. 2022 Supp. 58-817 and repealing the existing 
sections.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 8-1103 is hereby amended to read as follows: 
8-1103. (a) (1) Whenever any person providing wrecker or towing service, 
as defined by K.S.A. 66-1329, and amendments thereto, while lawfully 
in possession of a vehicle, at the direction of a law enforcement officer 
or, the owner or, if a city ordinance or county resolution authorizes the 
towing of vehicles by a wrecker or towing service, a self-service storage 
facility operator as provided by K.S.A. 58-817, and amendments thereto, 
or as otherwise provided by a city ordinance or county resolution, renders 
any service to the owner thereof by the recovery, transportation, protec-
tion, storage or safekeeping thereof, a first and prior lien on the vehicle is 
hereby created in favor of such person rendering such service and the lien 
shall amount to the full amount and value of the service rendered. The 
lien may be foreclosed in the manner provided in this act.

(2) If the name of the owner of the vehicle is known to the person in 
possession of such vehicle, then within 15 days, notice shall be given to 
the owner that the vehicle is being held subject to satisfaction of the lien. 
Any vehicle remaining in the possession of a person providing wrecker or 
towing service for a period of 30 days after such wrecker or towing service 
was provided may be sold to pay the reasonable or agreed charges for 
such recovery, transportation, protection, storage or safekeeping of such 
vehicle and personal property therein, the costs of such sale, the costs of 
notice to the owner of the vehicle and publication after giving the notices 
required by this act, unless a court order has been issued to hold such 
vehicle for the purpose of a criminal investigation or for use as evidence 
at a trial.

(3) If a court orders any vehicle to be held for the purpose of a crim-
inal investigation or for use as evidence at a trial, then such order shall 
be in writing, and the court shall assess as costs the reasonable or agreed 
charges for the protection, storage or safekeeping accrued while the vehi-
cle was held pursuant to such written order.
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(4) Any personal property within the vehicle need not be released to 
the owner thereof until the reasonable or agreed charges for such recov-
ery, transportation or safekeeping have been paid, or satisfactory arrange-
ments for payment have been made, except as provided under subsection 
(c) or for personal medical supplies which shall be released to the owner 
thereof upon request. The person in possession of such vehicle and per-
sonal property shall be responsible only for the reasonable care of such 
property. Any personal property within the vehicle not returned to the 
owner shall be sold at the auction authorized by this act.

(b) At the time of providing wrecker or towing service, any person 
providing such wrecker or towing service shall give written notice to the 
driver, if available, of the vehicle being towed that a fee will be charged for 
storage of such vehicle. Failure to give such written notice shall invalidate 
any lien established for such storage fee.

(c) A city ordinance or county resolution authorizing the towing of ve-
hicles from private property shall specify in such ordinance or resolution:

(1) The maximum rate such wrecker or towing service may charge for 
such wrecker or towing service and storage fees;

(2) that an owner of a vehicle towed shall have access to personal 
property in such vehicle for 48 hours after such vehicle has been towed 
and such personal property shall be released to the owner; and

(3) that the wrecker or towing service shall report the location of such 
vehicle to local law enforcement within two hours of such tow.

(d) A person providing towing services shall not tow a vehicle to a 
location outside of Kansas without the consent of either:

(1) The driver or owner of the motor vehicle;
(2) a motor club of which the driver or owner of the motor vehicle is 

a member; or
(3) the insurance company processing a claim with respect to the ve-

hicle or an agent of such insurance company.

Sec. 2. K.S.A. 2022 Supp. 58-817 is hereby amended to read as fol-
lows: 58-817. (a) (1) If the occupant is in default for a period of more than 
45 days, the operator may enforce the lien by selling the property stored 
in the leased space for cash. Sale of the property stored on the premises 
may be conducted online or in person, by public or private proceedings 
and may also be as a unit or in parcels, or by way of one or more contracts 
and at any time or place, and on any terms as long as the sale is commer-
cially reasonable. The operator may otherwise dispose of any property 
that has no commercial value.

(2) The proceeds of such sale shall then be applied to satisfy the lien, 
with any surplus disbursed as provided in subsection (d).

(3) If the property subject to the operator’s lien is a motor vehicle, wa-
tercraft or trailer and the occupant is in default for a period of more than 
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60 days, the operator may have such property towed from the self-service 
storage facility. The operator shall not be liable for any damages to the 
motor vehicle, watercraft or trailer after a towing service takes possession 
of such property if such towing service has a certificate of public service 
from the state corporation commission, as provided by K.S.A. 66-1330, 
and amendments thereto. Towing of a motor vehicle at the direction of the 
operator shall only be permitted if a city ordinance or county resolution 
of the city or county where the self-service storage facility is located au-
thorizes the towing of vehicles by a wrecker or towing service, as provided 
by K.S.A. 8-1103, and amendments thereto. The operator’s lien on the 
motor vehicle, watercraft or trailer shall be extinguished if such property 
is towed from the self-service storage facility under this subsection.

(b) Before conducting a sale or authorizing a tow under subsection 
(a), the operator shall:

(1) Notify the occupant of the default by first-class mail at the oc-
cupant’s last-known address, and by electronic mail if the occupant has 
provided an electronic mail address to the operator;

(2) send a second notice of default, not less than seven days after the 
notice required by subsection (b)(1), by first-class mail to the occupant at 
the occupant’s last-known address, and by electronic mail if the occupant 
has provided an electronic mail address to the operator. A second notice 
of default shall include:

(A) A statement that the contents of the occupant’s leased space are 
subject to the operator’s lien;

(B) a statement of the operator’s claim, indicating the charges due on 
the date of the notice, the amount of any additional charges which shall 
become due before the date of release for sale and the date those addi-
tional charges shall become due;

(C) a demand for payment of the charges due within a specified time, 
not less than 10 days after the date of the notice;

(D) a statement that unless the claim is paid within the time stated, 
the contents of the occupant’s space will be sold or, if the contents is a mo-
tor vehicle, watercraft or trailer, may be towed after a specified time; and

(E) the name, street address and telephone number of the operator, 
or a designated agent whom the occupant may contact to respond to the 
notice.

(3) At least seven days before the sale, advertise the time, place and 
terms of the sale in a newspaper of general circulation in the jurisdic-
tion where the sale is to be held or in any other commercially reason-
able manner. Such advertisement shall be in the classified section of 
the newspaper, if notice is placed in the newspaper. If less than three 
independent bidders attend the sale in person or view the sale online at 
the time and place advertised, the manner of advertising the sale shall 
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not be considered to have been commercially reasonable and the sale 
shall be canceled, rescheduled and readvertised. Further notice to the 
occupant shall not be required.

(c) At any time before a sale or a tow under this section, the occupant 
may pay the amount necessary to satisfy the lien and redeem the occu-
pant’s personal property.

(d) If a sale is held under this section, the operator shall:
(1) Satisfy the lien from the proceeds of the sale; and
(2) hold the balance, if any, for delivery on demand to the occupant 

or any other recorded lienholders for a period of one year after receipt of 
proceeds of the sale and satisfaction of the lien. Thereafter, the proceeds 
remaining after satisfaction of the lien shall be considered abandoned 
property to be reported and paid to the state treasurer in accordance with 
the disposition of unclaimed property act.

(e) A purchaser in good faith of any personal property sold under the 
self-service storage act takes the property free and clear of any rights of:

(1) Persons against whom the lien was valid; and
(2) other lienholders.
(f) If the operator complies with the provisions of the self-service 

storage act, the operator’s liability:
(1) To the occupant shall be limited to the net proceeds received from 

the sale of the personal property; and
(2) to other lienholders shall be limited to the net proceeds received 

from the sale of any personal property covered by the other lien.
(g) If an occupant is in default, the operator may deny the occupant 

access to the leased space.
(h) Notices to the occupant shall be sent to the occupant at the oc-

cupant’s last-known address. Notices shall be deemed delivered when 
deposited with the United States postal service, properly addressed as 
provided in subsection (b), with postage prepaid.

Sec. 3. K.S.A. 8-1103 and K.S.A. 2022 Supp. 58-817 are hereby re-
pealed.

Sec. 4. This act shall take effect and be in force from and after its 
publication in the statute book.

Approved April 18, 2023.
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CHAPTER 37 
HOUSE BILL No. 2015

An Act concerning public health; relating to infectious disease; authorizing the designee 
of an employing agency or entity to petition the court for an order requiring infectious 
disease testing; amending K.S.A. 65-6008 and repealing the existing section.

Be it enacted by the Legislature of the State of Kansas:
Section 1. K.S.A. 65-6008 is hereby amended to read as follows: 65-

6008. (a) If a corrections officer, emergency services employee, law en-
forcement employee or juvenile correctional facility staff comes in con-
tact with or otherwise is exposed to transmission of body fluids from one 
or more other persons while performing duties within the scope of such 
employee’s duties as an employee, the head of the employing agency or 
entity, or the agency or entity head’s designee, may make application to a 
court of competent jurisdiction for an order requiring such other person 
or persons to submit to infectious disease tests.

(b) Such application shall include an allegation that the person or per-
sons sought to be tested have been requested to submit voluntarily to 
infectious disease tests and have refused the tests. When any such appli-
cation is received, the court shall promptly hold a hearing forthwith and 
shall issue its order thereon immediately if the court finds that:

(1) There is probable cause to believe that the employee involved has 
come in contact with or otherwise has been exposed to transmission of the 
body fluids of the person or persons sought to be tested; and

(2) the person or persons sought to be tested have been requested 
to submit to the tests and have refused, unless the court makes a further 
finding that exigent circumstances exist which, in the court’s judgment, 
would excuse the applicant from making such a request.

(c) If an infectious disease test ordered pursuant to this section results 
in a negative reaction, the court shall order the person tested to submit to 
another infectious disease test six months from the date the first test was 
administered.

(d) The results of any infectious disease test ordered pursuant to this 
section shall be disclosed to the court which that ordered the test, the 
employee and the person tested. If an infectious disease test ordered pur-
suant to this section results in a positive reaction, the results shall be re-
ported to the employee.

Sec. 2. K.S.A. 65-6008 is hereby repealed.
Sec. 3. This act shall take effect and be in force from and after its 

publication in the statute book.
Approved April 18, 2023.
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CHAPTER 38 

HOUSE BILL No. 2020*

An Act concerning transportation; relating to the employment status of a driver of a motor 
carrier; prohibiting the altering of employment status for requiring safety improvements 
on the vehicle; relating to the Kansas transportation network company services act; es-
tablishing conditions for when a driver is an independent contractor for a transportation 
network company.

Be it enacted by the Legislature of the State of Kansas:

Section 1. (a) The deployment, implementation or use of a motor car-
rier safety improvement by, or as required by, a motor carrier or such 
motor carrier’s related entity, including by contract, shall not, in whole or 
in part, affect, impact or change the worker status of a driver.

(b) For purposes of this section:
(1) “Motor carrier safety improvement” means any device, equip-

ment, software, technology, procedure, training, policy, program or op-
erational practice intended and primarily used to improve or facilitate:

(A) Compliance with traffic safety or motor carrier safety laws;
(B) motor vehicle safety;
(C) the safety of the operator of a motor vehicle; or
(D) the safety of a third-party public roadway user.
(2) “Worker status” means the classification under any state law of a 

motor vehicle driver who engages in the transportation of property for 
compensation as an agent, employee, jointly employed employee, bor-
rowed servant or independent contractor for a motor carrier.

(c) This section shall be deemed to be supplemental to existing laws 
relating to conditions of employment and related matters.

Sec. 2. (a) All transportation network company drivers shall be in-
dependent contractors and not employees of the transportation network 
company if all of the following conditions are met:

(1) The transportation network company does not prescribe specific 
hours that a transportation network company driver shall be logged into 
the transportation network company’s digital network;

(2) the transportation network company imposes no restrictions on 
the transportation network company driver’s ability to utilize digital net-
works from other transportation network companies;

(3) the transportation network company does not restrict a transpor-
tation network company driver from engaging in any other occupation or 
business; and

(4) the transportation network company and the transportation net-
work company driver agree in writing that the driver is an independent 
contractor with respect to the transportation network company.
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(b) The provisions of this section shall be limited to the relationship 
between transportation network companies and transportation network 
company drivers.

(c) This act shall be a part of and supplemental to the Kansas trans-
portation network company services act.

Sec. 3. This act shall take effect and be in force from and after its 
publication in the statute book.

Approved April 18, 2023.



3512023 Session Laws of Kansas[Ch. 39

CHAPTER 39 
HOUSE BILL No. 2065

An Act concerning family law; relating to dissolution of marriage; allowing change to name 
other than former or maiden name; removing reference to maiden name; amending 
K.S.A. 2022 Supp. 23-2716 and repealing the existing section.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 2022 Supp. 23-2716 is hereby amended to read as 
follows: 23-2716. (a) Upon the request of a spouse, the court shall order 
the restoration of that spouse’s maiden or former name. The court shall 
have jurisdiction to restore the spouse’s maiden or former name at or after 
the time the decree of divorce becomes final.

(b) Upon the request of a spouse, the court may order such spouse’s 
name be changed to a name that is different than such spouse’s former 
name. The court shall have jurisdiction to change the spouse’s name at or 
after the time the decree of divorce becomes final.

(c) The judicial council shall develop a form which that is simple, con-
cise and direct for use with this paragraph section.

Sec. 2. K.S.A. 2022 Supp. 23-2716 is hereby repealed.
Sec. 3. This act shall take effect and be in force from and after its 

publication in the statute book.

Approved April 18, 2023.
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CHAPTER 40 
HOUSE BILL No. 2125

An Act concerning health and healthcare; relating to the practice of cosmetology and bar-
bering; powers, duties and functions of the Kansas state board of cosmetology; requiring 
certain administrative actions to be in accordance with the Kansas administrative proce-
dure act and reviewable under the Kansas judicial review act; providing for charitable event 
permits and demonstration permits to provide tattooing, cosmetic tattooing or body pierc-
ing services; authorizing cease and desist orders against unlicensed providers of tattooing, 
cosmetic tattooing or body piercing services; requiring tattoo artists, cosmetic tattoo artists 
and body piercers to keep case history cards for three years instead of five years; exempting 
adult care homes from statutes governing cosmetology and barbering facilities; amending 
K.S.A. 65-1904a, 65-1941, 65-1946 and 74-1807 and repealing the existing sections.

Be it enacted by the Legislature of the State of Kansas:

New Section 1. (a) For all professions regulated by the Kansas state 
board of cosmetology pursuant to K.S.A. 65-1940 through 65-1954, and 
amendments thereto, the board shall conduct any action in any adminis-
trative proceeding in accordance with the Kansas administrative proce-
dure act. Such actions shall be reviewable in accordance with the Kansas 
judicial review act. Judicial review shall be taken if the petitioner files 
with the clerk of the reviewing court a bond with a sufficient surety, con-
ditioned on the payment of all assessed costs, if the decision of the board 
is sustained. If appellate review of the district court’s decision is sought in 
accordance with K.S.A. 77-623, and amendments thereto, then the board 
shall not be required to give a bond on such review.

(b) For all professions regulated by the board pursuant to K.S.A. 65-
1940 through 65-1954, and amendments thereto, if the board’s order in 
any administrative proceeding under K.S.A. 65-1940 through 65-1954, 
and amendments thereto, is adverse to the applicant, apprentice or licens-
ee, then the costs incurred by the board in conducting any investigation 
or proceeding under the Kansas administrative procedure act may be 
assessed against the parties to the proceeding in such proportion as the 
board may determine upon consideration of all relevant circumstances, 
including the nature of the proceeding and the level of participation by 
the parties. If the board is not the prevailing party in any such action, then 
such costs shall be paid from the cosmetology fee fund.

(c) The board shall include any assessment of costs incurred as part 
of a final order rendered in a proceeding. The order shall include findings 
and conclusions in support of the assessment of costs.

(d) For purposes of this section, “costs incurred” includes, but is not 
limited to:

(1) Presiding officer fees and expenses, only if the board has designat-
ed or retained the services of an independent contractor or the office of 
administrative hearings to perform presiding officer functions;
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(2) costs of preparing any transcripts;
(3) reasonable investigative costs;
(4) witness fees and expenses; and
(5) mileage, travel expenses and subsistence allowances of board em-

ployees and fees and expenses of agents of the board who provide services 
under K.S.A. 74-2702, and amendments thereto.

(e) All moneys collected by the board following or arising from board 
proceedings shall be remitted to the state treasurer in accordance with 
K.S.A. 75-4215, and amendments thereto. Upon receipt of each such re-
mittance, the state treasurer shall deposit the entire amount into the state 
treasury to the credit of the cosmetology fee fund.

(f) This section shall be a part of and supplemental to K.S.A. 65-1940 
through 65-1954, and amendments thereto.

New Sec. 2. (a) Any person may apply to the Kansas state board of 
cosmetology for a charitable event permit. Any such application shall be 
on a form and in a manner approved by the board and accompanied by 
the fee established under K.S.A. 65-1950, and amendments thereto.

(b) The board may grant a charitable event permit for any event at 
any location in the state of Kansas where persons licensed by the board to 
practice any profession regulated under K.S.A. 65-1940 through 65-1954, 
and amendments thereto, will provide services authorized under K.S.A. 
65-1940 through 65-1954, and amendments thereto, at no cost to recipi-
ents. Any charitable event permit granted under this section shall expire 
not later than 30 days after issuance by the board.

(c) The board shall adopt rules and regulations as necessary to im-
plement and administer this section. Such rules and regulations shall be 
adopted on or before December 31, 2023.

(d) As used in this section:
(1) “Charitable event” means an event conducted for a charitable pur-

pose, whether indoors or outdoors, that is held at a specified time and 
location where services are provided by licensed practitioners at no cost 
to recipients, as a charity to recipients, or charitable causes approved by 
the board.

(2) “Charitable purpose” means any purpose that promotes, or pur-
ports to promote, directly or indirectly, the well-being, in general or lim-
ited to certain activities, endeavors or projects, of the public at large, any 
number of persons or any humane purpose.

(e) This section shall be a part of and supplemental to K.S.A. 65-1940 
through 65-1954, and amendments thereto.

New Sec. 3. (a) Any person may apply to the Kansas state board of 
cosmetology for a demonstration permit. Any such application shall be on 
a form and in a manner approved by the board and accompanied by the 
fee established under K.S.A. 65-1950, and amendments thereto.
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(b) (1) The board may grant a demonstration permit to a person to 
provide services authorized under K.S.A. 65-1940 through 65-1954, and 
amendments thereto, at a state or national convention, an establishment 
licensed by the Kansas state board of cosmetology or any other event lo-
cation approved by the board. If a person who applies for a demonstration 
permit to provide such services is not licensed in this state, the board may 
grant a demonstration permit if:

(A) Such person is licensed to practice such profession regulated un-
der K.S.A. 65-1940 through 65-1954, and amendments thereto, in anoth-
er state or jurisdiction; and

(B) such license has not been revoked, suspended or conditioned 
from the practice of such profession.

(2) If an application for a demonstration permit is submitted by a citi-
zen of a foreign country who has not been issued a social security number 
and who has not been licensed by any other state, the board shall not 
require the applicant to submit a social security number and shall instead 
accept a valid visa or passport identification number.

(3) Any demonstration permit issued under this section shall expire 
not later than 14 days after issuance of the board.

(c) The board shall adopt rules and regulations as necessary to im-
plement and administer this section. Such rules and regulations shall be 
adopted on or before December 31, 2023.

(d) This section shall be a part of and supplemental to K.S.A. 65-1940 
through 65-1954, and amendments thereto.

Sec. 4. K.S.A. 65-1904a is hereby amended to read as follows: 65-
1904a. (a) Any licensed cosmetologist, esthetician, electrologist, manicur-
ist, or person desiring to establish a salon or clinic shall make application, 
on a form provided, to the Kansas state board of cosmetology, accom-
panied by the new salon or clinic license fee established under K.S.A. 
65-1904, and amendments thereto. Upon filing of the application, the 
board shall inspect the equipment as to safety and sanitary condition of 
the premises and if the equipment and premises are found to comply with 
the rules and regulations of the secretary of health and environment and 
the rules and regulations of the Kansas state board of cosmetology, the 
board shall issue a new salon or clinic license. An adult care home, as de-
fined in K.S.A. 39-923, and amendments thereto, or a long-term care unit 
of a medical care facility, as defined in K.S.A. 65-425, and amendments 
thereto, shall be exempted from the provisions of this section.

(b) Nothing herein contained in this section shall be construed as 
preventing any licensed cosmetologist, manicurist, esthetician or electrol-
ogist from practicing in the field for which licensed in such licensee’s pri-
vate home or residence if the home or residence complies with rules and 
regulations of the secretary and the state board. A licensed cosmetologist, 
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manicurist, esthetician or electrologist may provide services in the field in 
which licensed in a place other than the licensed salon or clinic or a private 
home or residence of the licensed cosmetologist, manicurist, esthetician 
or electrologist. Excluding services provided by a licensed cosmetologist, 
manicurist, esthetician or electrologist in a health care healthcare facility, 
hospital or nursing home adult care home or in the residence of a person 
requiring home care arising from physical or mental disabilities, in order 
to provide such services, such licensed cosmetologist, manicurist, estheti-
cian or electrologist shall:

(1) Be employed in a salon or clinic or in the licensed cosmetologist’s, 
manicurist’s, esthetician’s or electrologist’s private home or residence for 
at least 51% of the total hours per week employed; and shall

(2) attest by affidavit that such cosmetology, manicuring, esthetics or 
electrology services shall be provided only in the residence or office of the 
person receiving services.

(c) Licensed salons and clinics may be reinspected in accordance with 
a schedule determined by the board by rules and regulations or upon a 
complaint made to the board that such salon or clinic is not being main-
tained in compliance with rules and regulations of the board. The license 
shall expire one year from the last day of the month of its issuance. Any 
such license may be renewed upon application accompanied by the salon 
or clinic license renewal fee made to the board prior to the expiration 
date of the license. Any license may be renewed by the applicant within 
60 days after the date of expiration of the last license upon payment of the 
annual renewal fee plus the delinquent renewal fee.

(d) On or after July 1, 2014, Salon and clinic renewal application fees 
will shall be prorated to reflect an expiration date one year from the last 
day of the month of the initial issuance of the license.

Sec. 5. K.S.A. 65-1941 is hereby amended to read as follows: 65-1941. 
(a) No person, including a tattoo artist, cosmetic tattoo artist or body 
piercer, shall perform tattooing, cosmetic tattooing or body piercing on 
another person, display a sign or in any other way advertise or purport to 
be a tattoo artist, cosmetic tattoo artist or body piercer unless that person 
holds a valid license issued by the board. This act does not prevent or 
affect the use of tattooing, cosmetic tattooing or body piercing by a physi-
cian, a person under the control and supervision of a physician, a licensed 
dentist, a person under the control and supervision of a licensed dentist, 
or an individual performing tattooing, cosmetic tattooing or body piercing 
solely on such individual’s body.

(b) Violation of subsection (a) is a class A nonperson misdemeanor.
(c) The board may bring an action to enjoin any person required to be 

licensed under K.S.A. 65-1940 through 65-1954, and amendments there-
to, from practicing body piercing, tattooing or cosmetic tattooing if such 
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person does not hold a currently valid license authorizing the person to 
engage in such practice. The board may bring an action to enjoin any per-
son from operating an establishment required to be licensed under K.S.A. 
65-1940 through 65-1954, and amendments thereto, if such person does 
not hold a currently valid establishment license.

(d) The board may order the remedying of any violations of rules and 
regulations of the board or any provision of this act, and the board may 
issue a cease and desist order upon board determination that the holder 
of a license a person has violated any order of the board, any rules and 
regulations of the board or any provision of K.S.A. 65-1940 through 65-
1954, and amendments thereto.

Sec. 6. K.S.A. 65-1946 is hereby amended to read as follows: 65-1946. 
Licensed practicing tattoo artists, cosmetic tattoo artists and body piercers 
shall meet the following standards and any others the board may adopt by 
rules and regulations:

(a) Tattoo artists, cosmetic tattoo artists and body piercers, and their 
establishments shall comply with all applicable sanitation standards  
adopted by the secretary pursuant to K.S.A. 65-1,148, and amendments 
thereto;

(b) practicing tattoo artists, cosmetic tattoo artists and body piercers 
shall be equipped with appropriate sterilizing equipment, with availability 
of hot and cold running water and a covered waste receptacle; and

(c) case history cards shall be kept for each client for a period of five 
three years.

Sec. 7. K.S.A. 74-1807 is hereby amended to read as follows: 74-1807. 
(a) Upon presentation of proper credentials, any member of the board, the 
administrative officer or the board’s inspectors shall have the authority to 
enter, inspect and enforce rules and regulations pertaining to barber shops, 
barber schools or barber colleges at any time during business hours.

(b) The provisions of this section shall not include or apply to an adult 
care home, as defined in K.S.A. 39-923, and amendments thereto, or a 
long-term care unit of a medical care facility, as defined in K.S.A. 65-425, 
and amendments thereto.

Sec. 8. K.S.A. 65-1904a, 65-1941, 65-1946 and 74-1807 are hereby 
repealed.

Sec. 9. This act shall take effect and be in force from and after its 
publication in the statute book.

Approved April 19, 2023.
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CHAPTER 41 

SENATE BILL No. 119

An Act concerning insurance; updating certain statutory references contained in chapter 40 
of the Kansas Statutes Annotated; specifying certain requirements of documents submit-
ted by medicare provider organizations and health maintenance organizations to demon-
strate fiscal soundness; removing the requirement of a documented written demand for 
premium as part of a prima facie case; adding certain legal entities to the definition of 
person for purposes of violations of insurance law; updating the version of risk-based 
capital insurance in effect; amending K.S.A. 40-201, 40-216, 40-241, 40-247, 40-2,125, 
40-955 and 40-3203 and K.S.A. 2022 Supp. 40-2c01 and repealing the existing sections.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 40-201 is hereby amended to read as follows: 40-201. 
For the purposes of this article the term “insurance company” shall, unless 
otherwise provided, apply to all corporations, companies, associations, soci-
eties, persons or partnerships writing contracts of insurance, indemnity or 
suretyship upon any type of risk or loss: Provided, however, That this defi-
nition shall not be held to . “Insurance company” does not include fraternal 
benefit societies as defined in section 40-701 of this code K.S.A. 40-738, and 
amendments thereto, or hospitals or hospital associations which that have 
been in operation ten years or more for not less than 10 years.

Sec. 2. K.S.A. 40-216 is hereby amended to read as follows: 40-216. 
(a) (1) No insurance company shall hereafter transact business in this 
state until certified copies of its charter and amendments thereto shall 
have been filed with and approved by the commissioner of insurance. A 
copy of the bylaws and amendments thereto of insurance companies orga-
nized under the laws of this state shall also be filed with and approved by 
the commissioner of insurance. The commissioner may also require the 
filing of such other documents and papers as are necessary to determine 
compliance with the laws of this state.

(2) (A) Except as provided in subparagraph (B), each contract of in-
surance or indemnity issued or delivered in this state shall be effective 
on filing, or any subsequent date selected by the insurer, unless the com-
missioner disapproves such contract of insurance or indemnity within 30 
days after filing because the contract of insurance or indemnity does not 
comply with Kansas law.

(B) The following contracts of insurance or indemnity shall not be 
subject to the provisions of subsection (A):

(i) Contracts pertaining to large risks as defined in subsection (i) of 
K.S.A. 40-955, and amendments thereto, which are exempt from the fil-
ing requirements of this section;

(ii) personal lines contracts filed in accordance with paragraph (3) of 
this section;
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(iii) any form filing for the basic coverage required by K.S.A. 40-3401 
et seq., and amendments thereto; and

(iv) form filing for workers compensation.
No form filing listed in clauses (iii) and (iv) of this subparagraph shall be 

used in this state by any insurer until such form filing has been approved 
by the commissioner.

(3) Each personal lines contract of insurance or indemnity issued or 
delivered in this state shall be on file for a period of 30 days before be-
coming effective unless the commissioner disapproves such personal lines 
contract of insurance or indemnity within 30 days after filing because the 
contract of insurance or indemnity does not comply with Kansas law. 
For the purposes of this paragraph, the term “personal lines” shall mean 
means insurance for noncommercial automobile, homeowners, dwelling, 
fire and renters insurance policies as defined by the commissioner by 
rules and regulations.

(4) Under such rules and regulations as the commissioner of insur-
ance shall adopt, the commissioner may, by written order, suspend or 
modify the requirement of filing forms of contracts of insurance or in-
demnity, which cannot practicably be filed before they are used. Such 
orders, rules and regulations shall be made known to insurers and rating 
organizations affected thereby. The commissioner may make an exam-
ination to ascertain whether any forms affected by such order meet the 
standards of this code.

(5) The failure of any insurance company to comply with this section 
shall not constitute a defense to any action brought on its contracts. An 
insurer may satisfy its obligation to file its contracts of insurance or in-
demnity either individually or by authorizing the commissioner to accept 
on its behalf the filings made by a licensed rating organization or another 
insurer.

(b) The commissioner of insurance shall allow any insurance compa-
ny authorized to transact business in this state to deliver to any person in 
this state any contract of insurance or indemnity, including any explana-
tory materials, written in any language other than the English language 
under the following conditions:

(1) The insured or applicant for insurance who is given a copy of the 
same contract of insurance or indemnity or explanatory materials written 
in the English language;

(2) the English language version of the contract for insurance or in-
demnity or explanatory materials delivered shall be the controlling ver-
sion; and

(3) any contract of insurance or indemnity or explanatory materials 
written in any language other than English shall contain a disclosure state-
ment printed in both the English language and the other language used, 
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stating the English version of the contract of insurance or indemnity is 
the official or controlling version and that the version is written in any 
language other than English is furnished for informational purposes only.

(c) All contracts of insurance or indemnity that are required to be 
filed with the commissioner of insurance shall be accompanied by any 
version of such contract of insurance or indemnity written in any language 
other than the English language.

(d) Any insurance company or insurer, including any agent or em-
ployee thereof, who knowingly misrepresents the content of a contract 
of insurance or indemnity or explanatory materials written in a language 
other than the English language shall be deemed to have violated the 
unfair trade practice law.

(e) For the purposes of this section, the term “contract of insurance 
or indemnity” shall include includes any rider, endorsement or application 
pertaining to such contract of insurance or indemnity.

(f) (1) If at any time after a filing becomes effective, the commissioner 
finds that such filing does not comply with this act, after the commissioner 
shall send written notice to every insurer and rating organization making 
such filing that a hearing concerning such filing will be held in not less 
than 10 days.

(2) After the hearing, the commissioner shall issue an order stating:
(A) The reasons why such filing failed to comply with the act; and
(B) the date, within a reasonable time after the date the order is is-

sued, upon which such filing shall no longer be effective.
(3) A copy of the commissioner’s order shall be sent to every insurer 

and rating organization that made such filing.
(4) No order issued pursuant to this subsection shall affect any con-

tract or policy made or issued under such filing prior to the date specified 
upon which such filing shall no longer be effective.

Sec. 3. K.S.A. 40-241 is hereby amended to read as follows: 40-241. 
Any applicant or prospective applicant for an agent’s license, if an indi-
vidual, shall be given an examination by the commissioner or the com-
missioner’s designee to determine whether such applicant possesses the 
competence and knowledge of the kinds of insurance and transactions un-
der the license applied for, or to be applied for, of the duties and responsi-
bilities of such a license and of the pertinent provisions of the laws of this 
state. The applicant shall be tested on each class or subclassification of 
insurance that may be written. An examination fee prescribed in rules and 
regulations adopted by the commissioner shall be paid by the applicant 
and shall be required for each class of insurance for each attempt to pass 
the examination. Such examination fee shall be in addition to the certifi-
cation fee required under K.S.A. 40-252, and amendments thereto. There 
shall be four classes of insurance for the purposes of this act:
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(1) Life;
(2) accident and health;
(3) casualty and allied lines; and
(4) property and allied lines.
An insurance license may be issued as a subclassification of casualty 

and allied lines to any auto rental agency. An auto rental agency may offer 
or sell insurance only in connection with and incidental to the rental of 
motor vehicles, whether at the rental office, at the point of delivery of a 
vehicle, or by preselection of coverage in a master, corporate or group 
rental agreement, in any of the following general categories:

(1) Personal accident insurance covering risks of travel;
(2) motor vehicle liability insurance;
(3) personal effects insurance providing coverage to renters and other 

occupants of the motor vehicle;
(4) roadside assistance and emergency sickness protection programs; 

and
(5) any other travel or auto-related coverage an auto rental company 

may offer in connection with and incidental to rental of motor vehicles. 
No insurance may be issued by an auto rental agency unless the rent-
al period of the rental agreement does not exceed 90 consecutive days 
and brochures and other written material clearly and correctly explaining 
insurance coverages offered by the agency are available for prospective 
renters and clear and complete disclosures are provided to prospective 
renters that such coverage may be duplicative of other insurance owned 
by the renter, that purchase of insurance coverage is not a condition for 
renting a motor vehicle and describing the process for filing a claim.

Auto rental agencies employing representatives shall conduct a training 
program for each representative, providing instruction on the kinds of 
insurance coverage offered by the agency.

No auto rental agency shall offer or solicit any insurance other than the 
coverages described in this section without an insurance license. No auto 
rental employee or auto rental agency shall advertise or otherwise hold 
themselves out as licensed insurers, insurance agents or insurance brokers.

The commissioner of insurance shall adopt rules and regulations with 
respect to the scope, subclassification, type and conduct of such exam-
ination. Examinations shall be given to applicants at least twice a month 
in Topeka, Kansas, and at least quarterly in other convenient locations in 
the state of Kansas. The commissioner shall publish or arrange for the 
publication of information and material which applicants can use to pre-
pare for such examination. One or more rating organizations, advisory 
organizations or other associations may be designated by the commis-
sioner to assist in, or assume responsibility for, distribution of the study 
manuals to applicants and other interested parties. Persons purchasing 
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the study manual shall be charged a reasonable fee established or ap-
proved by the commissioner. In the event the publication and distribution 
of the study material or the development and conduct of examinations 
is delegated to private firms, organizations or associations and the state 
incurs no expense or obligation, the provisions of K.S.A. 75-3738 through 
75-3744, and amendments thereto, shall not apply. If the commissioner 
of insurance finds that the individual applicant is trustworthy, competent 
and has satisfactorily completed the examination, the commissioner shall 
forthwith issue to the applicant a license as an insurance agent but the 
issuance of such license shall confer no authority to transact business in 
this state until the agent has been certified by a company pursuant to 
K.S.A. 40-241i 40-4912, and amendments thereto. If such applicant fails 
to satisfactorily complete the examination, the examination may be retak-
en following a waiting period of not less than seven days from the date of 
the last attempt. If the applicant again fails to satisfactorily complete the 
examination, it may be retaken following another waiting period of not 
less than seven days from the date of the most recent attempt.

Sec. 4. K.S.A. 40-247 is hereby amended to read as follows: 40-247. 
(a) An insurance agent or broker who acts in negotiating or renewing or 
continuing a contract of insurance including any type of annuity by an 
insurance company lawfully doing business in this state, and who receives 
any money or substitute for money as a premium for such a contract from 
the insured, whether such agent or broker shall be entitled to an interest 
in same or otherwise, shall be deemed to hold such premium in trust for 
the company making the contract. If such agent or broker fails to pay the 
same over to the company after written demand made upon such agent 
or broker, less such agent’s or broker’s commission and any deductions, to 
which by the written consent of the company such agent or broker may 
be entitled, such failure shall be prima facie evidence that such agent or 
broker has used or applied the premium for a purpose other than paying 
the same over to the company.

(b) (1) An agent or broker who violates the provisions of this section 
shall be guilty of a:

(A) Severity level 7, nonperson felony if the value of the insurance 
premium is $25,000 or more;

(B) severity level 9, nonperson felony if the value of the insurance 
premium is at least $1,000 but less than $25,000; or

(C) class A nonperson misdemeanor if the value of the insurance pre-
mium is less than $1,000.

(2) If the value of the insurance premium is less than $1,000 and such 
agent or broker has, within five years immediately preceding commission 
of the crime, been convicted of violating this section two or more times 
shall be guilty of a severity level 9, nonperson felony.
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Sec. 5. K.S.A. 40-2,125 is hereby amended to read as follows: 40-
2,125. (a) If the commissioner determines after notice and opportunity 
for a hearing that any person has engaged or is engaging in any act or prac-
tice constituting a violation of any provision of Kansas insurance statutes 
or any rule and regulation or order thereunder, the commissioner may in 
the exercise of discretion, order any one or more of the following:

(1) Payment of a monetary penalty of not more than $1,000 for each 
and every act or violation, unless the person knew or reasonably should 
have known such person was in violation of the Kansas insurance statutes 
or any rule and regulation or order thereunder, in which case the penalty 
shall be not more than $2,000 for each and every act or violation;

(2) suspension or revocation of the person’s license or certificate if 
such person knew or reasonably should have known that such person was 
in violation of the Kansas insurance statutes or any rule and regulation or 
order thereunder; or

(3) that such person cease and desist from the unlawful act or practice 
and take such affirmative action as in the judgment of the commissioner 
will carry out the purposes of the violated or potentially violated provision.

(b) If any person fails to file any report or other information with the 
commissioner as required by statute or fails to respond to any proper 
inquiry of the commissioner, the commissioner, after notice and oppor-
tunity for hearing, may impose a civil penalty of up to $1,000, for each 
violation or act, along with an additional penalty of up to $500 for each 
week thereafter that such report or other information is not provided to 
the commissioner.

(c) If the commissioner makes written findings of fact that there is 
a situation involving an immediate danger to the public health, safety or 
welfare or the public interest will be irreparably harmed by delay in is-
suing an order under subsection (a)(3), the commissioner may issue an 
emergency temporary cease and desist order. Such order, even when not 
an order within the meaning of K.S.A. 77-502, and amendments thereto, 
shall be subject to the same procedures as an emergency order issued 
under K.S.A. 77-536, and amendments thereto. Upon the entry of such 
an order, the commissioner shall promptly notify the person subject to the 
order that: (1) It has been entered; (2) the reasons therefor; and (3) that 
upon written request within 15 days after service of the order the matter 
will be set for a hearing which shall be conducted in accordance with the 
provisions of the Kansas administrative procedure act. If no hearing is 
requested and none is ordered by the commissioner, the order will remain 
in effect until it is modified or vacated by the commissioner. If a hearing is 
requested or ordered, the commissioner, after notice of and opportunity 
for hearing to the person subject to the order, shall by written findings of 
fact and conclusions of law vacate, modify or make permanent the order.
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(d) For purposes of this section:
(1) “Person” means any individual, corporation, association, partner-

ship, reciprocal exchange, inter-insurer, Lloyd’s insurer, fraternal benefit 
society and any other legal entity engaged in the business of insurance, 
rating organization, third party administrator, nonprofit dental service cor-
poration, nonprofit medical and hospital service corporation, automobile 
club, premium financing company, health maintenance organization, in-
surance holding company, mortgage guaranty insurance company, risk re-
tention or purchasing group, prepaid legal and dental service plan, captive 
insurance company, automobile self-insurer or reinsurance intermediary 
and any other legal entity under the jurisdiction of the commissioner. The 
term “person” shall does not include insurance agents and brokers as such 
terms are defined in K.S.A. 40-4902, and amendments thereto.

(2) “Commissioner” means the commissioner of insurance of this state.

Sec. 6. K.S.A. 2022 Supp. 40-2c01 is hereby amended to read as fol-
lows: 40-2c01. As used in this act:

(a) “Adjusted RBC report” means an RBC report that has been 
adjusted by the commissioner in accordance with K.S.A. 40-2c04, and 
amendments thereto.

(b) “Corrective order” means an order issued by the commissioner 
specifying corrective actions that the commissioner has determined are 
required to address an RBC level event.

(c) “Domestic insurer” means any insurance company or risk reten-
tion group that is licensed and organized in this state.

(d) “Foreign insurer” means any insurance company or risk reten-
tion group not domiciled in this state that is licensed or registered to do 
business in this state pursuant to article 41 of chapter 40 of the Kan-
sas Statutes Annotated, and amendments thereto, or K.S.A. 40-209, and 
amendments thereto.

(e) “NAIC” means the national association of insurance commissioners.
(f) “Life and health insurer” means any insurance company licensed 

under article 4 or 5 of chapter 40 of the Kansas Statutes Annotated, and 
amendments thereto, or a licensed property and casualty insurer writing 
only accident and health insurance.

(g) “Property and casualty insurer” means any insurance company 
licensed under articles 9, 10, 11, 12, 12a, 15 or 16 of chapter 40 of the 
Kansas Statutes Annotated, and amendments thereto, but does not in-
clude monoline mortgage guaranty insurers, financial guaranty insurers 
and title insurers.

(h) “Negative trend” means, with respect to a life and health insurer, 
a negative trend over a period of time, as determined in accordance with 
the “trend test calculation” included in the RBC instructions defined in 
subsection (j).
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(i) “RBC” means risk-based capital.
(j) “RBC instructions” means the risk-based capital instructions pro-

mulgated by the NAIC that are in effect on December 31, 2021 2022, 
or any later version promulgated by the NAIC as may be adopted by the 
commissioner under K.S.A. 40-2c29, and amendments thereto.

(k) “RBC level” means an insurer’s company action level RBC, regu-
latory action level RBC, authorized control level RBC or mandatory con-
trol level RBC where:

(1) “Company action level RBC” means, with respect to any insurer, 
the product of 2.0 and its authorized control level RBC;

(2) “regulatory action level RBC” means the product of 1.5 and its 
authorized control level RBC;

(3) “authorized control level RBC” means the number determined 
under the risk-based capital formula in accordance with the RBC instruc-
tions; and

(4) “mandatory control level RBC” means the product of 0.70 and the 
authorized control level RBC.

(l) “RBC plan” means a comprehensive financial plan containing the 
elements specified in K.S.A. 40-2c06, and amendments thereto. If the 
commissioner rejects the RBC plan, and it is revised by the insurer, with 
or without the commissioner’s recommendation, the plan shall be called 
the “revised RBC plan.”

(m) “RBC report” means the report required by K.S.A. 40-2c02, and 
amendments thereto.

(n) “Total adjusted capital” means the sum of:
(1) An insurer’s capital and surplus or surplus only if a mutual insurer; 

and
(2) such other items, if any, as the RBC instructions may provide.
(o) “Commissioner” means the commissioner of insurance.

Sec. 7. K.S.A. 40-955 is hereby amended to read as follows: 40-955. 
(a) Every insurer shall file with the commissioner, except as to inland ma-
rine risks where general custom of the industry is not to use manual rates 
or rating plans, every manual of classifications, rules and rates, every rat-
ing plan, policy form and every modification of any of the foregoing which 
it proposes to use. Every such filing shall indicate the proposed effective 
date and the character and extent of the coverage contemplated and shall 
be accompanied by the information upon which the insurer supports the 
filings. A filing and any supporting information shall be open to public 
inspection after it is filed with the commissioner, except that disclosure 
shall not be required for any information contained in a filing or in any 
supporting documentation for the filing when such information is either 
a trade secret or copyrighted. For the purposes of this section, the term 
“trade secret” shall have the meaning ascribed to it means the same as de-
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fined in K.S.A. 60-3320, and amendments thereto. An insurer may satisfy 
its obligations to make such filings by authorizing the commissioner to ac-
cept on its behalf the filings made by a licensed rating organization or an-
other insurer. Nothing contained in this act shall be construed to require 
any insurer to become a member or subscriber of any rating organization.

(b) Certificate of insurance forms must be filed with the commission-
er of insurance and approved prior to use. Notwithstanding the “large 
risk” filing exemption in subsection (j) (i), a certificate of insurance cannot 
be used to modify, alter or amend the insurance policy it describes. The 
certificate of insurance shall contain the following or similar language: 
The certificate of insurance neither affirmatively nor negatively amends, 
extends or alters the coverage afforded by the policies listed thereon. An 
industry standard setting organization may be authorized by the commis-
sioner of insurance to file certificate of insurance forms on behalf of au-
thorized insurers.

(c) Any rate filing for the basic coverage required by K.S.A. 40-3401 
et seq., and amendments thereto, loss costs filings for workers compensa-
tion, and rates for assigned risk plans established by article 21 of chapter 
40 of the Kansas Statutes Annotated or rules and regulations established 
by the commissioner shall require approval by the commissioner before 
its use by the insurer in this state. As soon as reasonably possible after 
such filing has been made, the commissioner shall in writing approve or 
disapprove the same, except that any filing shall be deemed approved 
unless disapproved within 30 days of receipt of the filing.

(d) Any other rate filing, except personal lines filings, shall become 
effective on filing or any prospective date selected by the insurer, subject 
to the commissioner disapproving the same if the rates are determined 
to be inadequate, excessive, unfairly discriminatory or otherwise fails to 
meet the requirements of this act. Personal lines rate filings shall be on 
file for a waiting period of 30 days before becoming effective, subject to 
the commissioner disapproving the same if the rates are determined to 
be inadequate, excessive, unfairly discriminatory or otherwise fail to meet 
requirements of this act. The term “personal lines” shall mean insurance 
for noncommercial automobile, homeowners, dwelling fire-and-renters 
insurance policies, as defined by the commissioner by rules and regula-
tions. A filing complies with this act unless it is disapproved by the com-
missioner within the waiting period or pursuant to subsection (f).

(e) In reviewing any rate filing the commissioner may require the in-
surer or rating organization to provide, at the insurer’s or rating organi-
zation’s expense, all information necessary to evaluate the reasonableness 
of the filing, to include payment of the cost of an actuary selected by the 
commissioner to review any rate filing, if the department of insurance 
does not have a staff actuary in its employ.
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(f) (1) (A) If a filing is not accompanied by the information required by 
this act, the commissioner shall promptly inform the company or organiza-
tion making the filing. The filing shall be deemed to be complete when the 
required information is received by the commissioner or the company or 
organization certifies to the commissioner the information requested is not 
maintained by the company or organization and cannot be obtained.

(B) If the commissioner finds a filing does not meet the requirements 
of this act, the commissioner shall send to the insurer or rating organiza-
tion that made the filing, written notice of disapproval of the filing, speci-
fying in what respects the filing fails to comply and stating the filing shall 
not become effective.

(C) If at any time after a filing becomes effective, the commissioner 
finds a filing does not comply with this act, the commissioner shall after a 
hearing held on not less than 10 days’ written notice to every insurer and 
rating organization that made the filing issue an order specifying in what 
respects the filing failed to comply with the act, and stating when, within a 
reasonable period thereafter, the filing shall be no longer effective. Copies 
of the order shall be sent to such insurer or rating organization. The order 
shall not affect any contract or policy made or issued prior to the expira-
tion of the period set forth in the order.

(2) (A) In the event an insurer or organization has no legally effective 
rate because of an order disapproving rates, the commissioner shall speci-
fy an interim rate at the time the order is issued. The interim rate may be 
modified by the commissioner on the commissioner’s own motion or upon 
motion of an insurer or organization.

(B) The interim rate or any modification thereof shall take effect pro-
spectively in contracts of insurance written or renewed 15 days after the 
commissioner’s decision setting interim rates.

(C) When the rates are finally determined, the commissioner shall 
order any overcharge in the interim rates to be distributed appropriate-
ly, except refunds to policyholders the commissioner determines are de  
minimis may not be required.

(3) (A) Any person or organization aggrieved with respect to any filing 
that is in effect may make written application to the commissioner for a 
hearing thereon, except that the insurer or rating organization that made 
the filing may not proceed under this subsection. The application shall 
specify the grounds to be relied on by the applicant.

(B) If the commissioner finds the application is made in good faith, 
that the applicant would be so aggrieved if the applicant’s grounds are es-
tablished, and that such grounds otherwise justify holding such a hearing, 
the commissioner shall, within 30 days after receipt of the application, 
hold a hearing on not less than 10 days’ written notice to the applicant and 
every insurer and rating organization that made such filing.
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(C) Every rating organization receiving a notice of hearing or copy of 
an order under this section, shall promptly notify all its members or sub-
scribers affected by the hearing or order. Notice to a rating organization of 
a hearing or order shall be deemed notice to its members or subscribers.

(g) No insurer shall make or issue a contract or policy except in accor-
dance with filings which have been filed or approved for such insurer as 
provided in this act.

(1) On an application for personal motor vehicle insurance where the 
applicant has applied for collision or comprehensive coverage, the appli-
cant shall be allowed to identify a lienholder listed on the certificate of 
title for the motor vehicle described in the application.

(2) On an application for property insurance on real property, the ap-
plicant shall be allowed to identify a mortgagee listed on a mortgage for 
the real property described in the application.

(h) The commissioner may adopt rules and regulations to allow sus-
pension or modification of the requirement of filing and approval of rates 
as to any kind of insurance, subdivision or combination thereof, or as to 
classes of risks, the rates for which cannot practicably be filed before they 
are used.

(i) Except for workers compensation and employer’s liability line, the 
following categories of commercial lines risks are considered special risks 
which are exempt from the filing requirements in this section: (1) Risks 
that are written on an excess or umbrella basis; (2) commercial risks, or 
portions thereof, that are not rated according to manuals, rating plans, or 
schedules including “a” rates; (3) large risks; and (4) special risks designat-
ed by the commissioner, including but not limited to risks insured under 
highly protected risks rating plans, commercial aviation, credit insurance, 
boiler and machinery, inland marine, fidelity, surety and guarantee bond 
insurance risks.

(j) For the purposes of this subsection, “large risk” means: (1) An in-
sured that has total insured property values of $5,000,000 or more; (2) an 
insured that has total annual gross revenues of $10,000,000 or more; or (3) 
an insured that has in the preceding calendar year a total paid premium 
of $50,000 or more for property insurance, $50,000 or more for general 
liability insurance, or $100,000 or more for multiple lines policies.

(k) The exemption for any large risk contained in subsection (h) (i) 
shall not apply to workers compensation and employer’s liability insur-
ance, insurance purchasing groups, and the basic coverage required by 
K.S.A. 40-3401 et seq., and amendments thereto.

(l) Underwriting files, premium, loss and expense statistics, financial 
and other records pertaining to special risks written by any insurer shall 
be maintained by the insurer and shall be subject to examination by the 
commissioner.
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(m) (1) Any entity that purchases a workers compensation policy for 
the covered employees of more than one employer pursuant to a shared 
employment relationship with each employer must purchase the work-
ers compensation policy on a separate multiple coordinate policy basis. 
Such workers compensation policies must be issued pursuant to K.S.A. 
44-501 et seq., and amendments thereto, from an insurer holding a cer-
tificate of authority to do business in this state and providing workers 
compensation coverage.

(2) The commissioner of insurance may allow an insurer to issue cov-
erage through a master policy if the commissioner is satisfied that the 
insurer is able to track and report individual client experience to the advi-
sory organization in an acceptable fashion. All such master policies must 
be filed with the commissioner for prior approval.

(3) The commissioner of insurance shall be authorized to adopt such 
rules and regulations as are reasonable and necessary to carry out the 
purpose and the provisions of this subsection.

Sec. 8. K.S.A. 40-3203 is hereby amended to read as follows: 40-
3203. (a) Except as otherwise provided by this act, it shall be unlawful 
for any person to provide health care services in the manner prescribed 
in subsection (n) or subsection (r) of K.S.A. 40-3202(n) or (r), and 
amendments thereto, without first obtaining a certificate of authority 
from the commissioner.

(b) Applications for a certificate of authority shall be made in the form 
required by the commissioner and shall be verified by an officer or autho-
rized representative of the applicant and shall set forth or be accompa-
nied by:

(1) A copy of the basic organizational documents of the applicant such 
as articles of incorporation, partnership agreements, trust agreements or 
other applicable documents;

(2) a copy of the bylaws, regulations or similar document, if any, regu-
lating the conduct of the internal affairs of the applicant;

(3) a list of the names, addresses, official capacity with the organi-
zation and biographical information for all of the persons who are to be 
responsible for the conduct of its affairs, including all members of the 
governing body, the officers and directors in the case of a corporation and 
the partners or members in the case of a partnership or corporation;

(4) a sample or representative copy of any contract or agreement 
made or to be made between the health maintenance organization or 
medicare provider organization and any class of providers and a copy of 
any contract made or agreement made or to be made, excluding individ-
ual employment contracts or agreements, between third party adminis-
trators, marketing consultants or persons listed in subsection (3) and the 
health maintenance organization or medicare provider organization;
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(5) a statement generally describing the organization, its enrollment 
process, its operation, its quality assurance mechanism, its internal griev-
ance procedures, in the case of a health maintenance organization the 
methods it proposes to use to offer its enrollees an opportunity to partic-
ipate in matters of policy and operation, the geographic area or areas to 
be served, the location and hours of operation of the facilities at which 
health care healthcare services will be regularly available to enrollees in 
the case of staff and group practices, the type and specialty of health care 
healthcare personnel and the number of personnel in each specialty cate-
gory engaged to provide health care healthcare services in the case of staff 
and group practices, and a records system providing documentation of 
utilization rates for enrollees. In cases other than staff and group practic-
es, the organization shall provide a list of names, addresses and telephone 
numbers of providers by specialty;

(6) copies of all contract forms the organization proposes to offer en-
rollees together with a table of rates to be charged;

(7) the following statements of the fiscal soundness of the organization:
(A) Descriptions of financing arrangements for operational deficits 

and for developmental costs if operational one year or less;
(B) a copy of the most recent unaudited financial statements of the 

health maintenance organization or medicare provider organization;
(C) financial projections in conformity with statutory accounting prac-

tices prescribed or otherwise permitted by the department of insurance of 
the state of domicile for a minimum of three years from the anticipated date 
of certification and on a monthly basis from the date of certification through 
one year from the date of application. If the health maintenance organiza-
tion or medicare provider organization is expected to incur a deficit, projec-
tions shall be made for each deficit year and for one year thereafter, up to a 
maximum of five years. All financial projections shall include:

(i) Monthly statements of revenue and expense for the first year on a 
gross dollar as well as per-member-per-month basis, with quarters consis-
tent with standard calendar year quarters;

(ii) quarterly Statements of revenue and expense for each subsequent 
year;

(iii)(ii) a quarterly balance sheet for each year; and
(iv)(iii) a statement and justification of assumptions;
(8) a description of the procedure to be utilized by a health mainte-

nance organization or medicare provider organization to provide for:
(A) Offering enrollees an opportunity to participate in matters of pol-

icy and operation of a health maintenance organization;
(B) monitoring of the quality of care provided by such organization 

including, as a minimum, peer review; and
(C) resolving complaints and grievances initiated by enrollees;
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(9) a written irrevocable consent duly executed by such applicant, if 
the applicant is a nonresident, appointing the commissioner as the person 
upon whom lawful process in any legal action against such organization on 
any cause of action arising in this state may be served and that such ser-
vice of process shall be valid and binding in the same extent as if personal 
service had been had and obtained upon said nonresident in this state;

(10) a plan, in the case of group or staff practices, that will provide for 
maintaining a medical records system which that is adequate to provide an 
accurate documentation of utilization by every enrollee, such system to iden-
tify clearly, at a minimum, each patient by name, age and sex and to indicate 
clearly the services provided, when, where, and by whom, the diagnosis, 
treatment and drug therapy, and in all other cases, evidence that contracts 
with providers require that similar medical records systems be in place;

(11) evidence of adequate insurance coverage or an adequate plan for 
self-insurance to respond to claims for injuries arising out of the furnish-
ing of health care healthcare;

(12) such other information as may be required by the commission-
er to make the determinations required by K.S.A. 40-3204, and amend-
ments thereto; and

(13) in lieu of any of the application requirements imposed by this 
section on a medicare provider organization, the commissioner may ac-
cept any report or application filed by the medicare provider organization 
with the appropriate examining agency or official of another state or agen-
cy of the federal government.

(c) The commissioner may promulgate rules and regulations the 
commissioner deems necessary to the proper administration of this act 
to require a health maintenance organization or medicare provider or-
ganization, subsequent to receiving its certificate of authority to submit 
the information, modifications or amendments to the items described in 
subsection (b) to the commissioner prior to the effectuation of the modi-
fication or amendment or to require the health maintenance organization 
to indicate the modifications to the commissioner. Any modification or 
amendment for which the approval of the commissioner is required shall 
be deemed approved unless disapproved within 30 days, except the com-
missioner may postpone the action for such further time, not exceeding 
an additional 30 days, as necessary for proper consideration.

Sec. 9. K.S.A. 40-201, 40-216, 40-241, 40-247, 40-2,125, 40-955 and 
40-3203 and K.S.A. 2022 Supp. 40-2c01 are hereby repealed.

Sec. 10. This act shall take effect and be in force from and after its 
publication in the statute book.

Approved April 19, 2023.
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CHAPTER 42 
SENATE BILL No. 85

An Act concerning insurance; relating to the licensing and registration of limited lines travel 
insurance producers and travel retailers; relating to insurance for state employees; enact-
ing the Kansas travel insurance act; establishing a premium tax for travel insurers; regu-
lating the sale and marketing of travel insurance and travel protection plans; providing for 
travel administrators; establishing standards for travel insurance policies; eliminating the 
requirement that the Kansas state employee health care commission offer long-term care 
insurance and indemnity insurance; amending K.S.A. 40-4903 and 75-6513 and repealing 
the existing sections; also repealing K.S.A. 75-6521, 75-6522 and 75-6523.

Be it enacted by the Legislature of the State of Kansas:

New Section 1. (a) Sections 1 through 10, and amendments thereto, 
shall be known and may be cited as the Kansas travel insurance act.

(b) The Kansas travel insurance act shall be a part of and supple-
mental to article 2 of chapter 40 of the Kansas Statutes Annotated, and 
amendments thereto.

New Sec. 2. (a) The purpose of this act is to promote the public wel-
fare by establishing a comprehensive legal framework within which travel 
insurance may be sold.

(b) The requirements of this act shall apply to travel insurance that 
covers any resident of this state, that is sold, solicited, negotiated or 
offered in this state and policies and certificates that are delivered or 
issued for delivery in this state. This act shall not apply to cancellation 
fee waivers or travel assistance services except as expressly provided in 
this act.

(c) All other applicable provisions of the insurance laws of this state 
shall apply to travel insurance except that the specific provisions of this 
act shall supersede any general provisions of law that would otherwise be 
applicable to travel insurance.

New Sec. 3. As used in Kansas travel insurance act:
(a) “Act” means the Kansas travel insurance act.
(b) “Aggregator site” means a website that provides access to informa-

tion regarding insurance products from more than one insurer, including 
product and insurer information, for use in comparison shopping.

(c) “Blanket travel insurance” means a policy of travel insurance is-
sued to any eligible group providing coverage for specific classes of per-
sons defined in the policy with coverage provided to all members of the 
eligible group without a separate charge to individual members of the 
eligible group.

(d) “Cancellation fee waiver” means a contractual agreement between 
a supplier of travel services and its customer to waive some or all of the 
non-refundable cancellation fee provisions of the supplier’s underlying 
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travel contract with or without regard to the reason for the cancellation or 
form of reimbursement. “Cancellation fee waiver” is not insurance.

(e) “Commissioner” means the commissioner of insurance.
(f) “Delivery” means handing fulfillment materials to the policyholder 

or certificate holder or sending such fulfillment materials to the policy-
holder or certificate holder using United States mail or electronic means.

(g) “Eligible group” means two or more persons who are engaged in a 
common enterprise, or have an economic, educational or social affinity or 
relationship, including but not limited to, the following:

(1) (A) Any entity engaged in the business of providing travel or trav-
el services, including but not limited to: (i) Tour operators; (ii) lodging 
providers; (iii) vacation property owners; (iv) hotels and resorts; (v) travel 
clubs; (vi) travel agencies; (vii) property managers; (viii) cultural exchange 
programs; and (ix) common carriers or the operator, owner or lessor of a 
means of transportation of passengers, including, but not limited to, air-
lines, cruise lines, railroads, steamship companies and public bus carriers;

(B) With regard to any particular travel or type of travel or travelers, 
all members or customers of the eligible group shall have a common ex-
posure to risk attendant to such travel;

(2) colleges, schools or other institutions of learning, covering stu-
dents, teachers, employees or volunteers;

(3) employers covering groups of employees, volunteers, contractors, 
boards of directors, dependents or guests;

(4) sports teams, camps or sponsors thereof, covering participants, 
members, campers, employees, officials, supervisors or volunteers;

(5) religious, charitable, recreational, educational or civic organiza-
tions or branches thereof, covering groups of members, participants or 
volunteers;

(6) financial institutions or financial institution vendors or parent 
holding companies, trustees or agents of, or designated by, one or more 
financial institutions or financial institution vendors, including account 
holders, credit card holders, debtors, guarantors or purchasers;

(7) incorporated or unincorporated associations, including labor unions, 
that have a common interest, constitution and bylaws, and are organized 
and maintained in good faith for purposes other than obtaining insurance 
for members or participants of such association covering its members;

(8) trusts or trustees of a fund established, created or maintained for 
the benefit of and covering members, employees or customers, subject to 
the commissioner permitting the use of a trust and the premium tax pro-
visions described in section 5, and amendments thereto, of one or more 
associations described in paragraph (7);

(9) entertainment production companies covering participants, vol-
unteers, audience members, contestants or workers;
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(10) volunteer fire departments, ambulances, rescues, police, courts 
or any first aid, civil defense or other such volunteer groups;

(11) preschools, daycare institutions for children or adults and senior 
citizen clubs;

(12) automobile or truck rental or leasing companies covering groups 
of individuals who may become renters, lessees or passengers defined by 
their travel status on the rented or leased vehicles. The common carrier, 
the operator, owner or lessor of a means of transportation or the automo-
bile or truck rental or leasing company, shall be the policyholder under a 
policy to which this section applies; or

(13) any other group whereby the commissioner has determined that 
the members are engaged in a common enterprise, or have an economic, 
educational or social affinity or relationship and that issuance of the policy 
would not be contrary to the public interest.

(h) “Fulfillment materials” means documentation sent to the purchas-
er of a travel protection plan that confirms the purchase and provides 
details of the coverage and assistance of the travel protection plan.

(i) “Group travel insurance” means travel insurance issued to any el-
igible group.

(j) “Limited lines travel insurance producer” means a:
(1) Licensed managing general agent or third-party administrator;
(2) licensed insurance producer, including a limited lines producer; or
(3) travel administrator.
(k) “Offer and disseminate” means providing general information in-

cluding a description of the coverage and price, as well as processing of 
the application and collecting premiums.

(l) “Primary certificate holder” means an individual person who elects 
and purchases travel insurance under a group policy.

(m) “Primary policyholder” means an individual person who elects 
and purchases individual travel insurance.

(n) “Travel administrator” means a person who directly or indirectly 
underwrites, collects charges, collateral or premiums from, or adjusts or 
settles claims on, residents of this state in connection with travel insur-
ance. “Travel administrator” does not include the following:

(1) An individual working for a travel administrator to the extent that 
the person’s activities are subject to the supervision and control of the 
travel administrator;

(2) an insurance producer selling insurance or engaged in adminis-
trative and claims-related activities within the scope of the producer’s 
license;

(3) a travel retailer offering and disseminating travel insurance and 
registered under the license of a limited lines travel insurance producer 
in accordance with this act;
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(4) an individual adjusting or settling claims in the normal course of such 
individual’s practice or employment as an attorney-at-law and who does not 
collect charges or premiums in connection with insurance coverage; or

(5) a business entity that is affiliated with a licensed insurer while act-
ing as a travel administrator for the direct and assumed insurance busi-
ness of an affiliated insurer.

(o) “Travel assistance services” means non-insurance services for 
which the consumer is not indemnified based on a fortuitous event and 
where providing the service does not result in transfer or shifting of risk 
that would constitute the business of insurance. Travel assistance services 
include, but are not limited to:

(1) Security advisories;
(2) destination information;
(3) vaccination and immunization information services;
(4) travel reservation services;
(5) entertainment;
(6) activity and event planning;
(7) translation assistance;
(8) emergency messaging;
(9) international legal and medical referrals;
(10) medical case monitoring;
(11) coordination of transportation arrangements;
(12) emergency cash transfer assistance;
(13) medical prescription replacement assistance;
(14) passport and travel document replacement assistance;
(15) lost luggage assistance;
(16) concierge services; and
(17) any other service that is furnished in connection with planned 

travel. Travel assistance services are not insurance and are not related to 
insurance.

(p) (1) “Travel insurance” means insurance coverage for personal risks 
incidental to planned travel, including:

(A) Interruption or cancellation of a trip or event;
(B) loss of baggage or personal effects;
(C) damages to accommodations or rental vehicles;
(D) sickness, accident, disability or death occurring during travel;
(E) emergency evacuation;
(F) repatriation of remains; or
(G) any other contractual obligations to indemnify or pay a specified 

amount to the traveler upon determinable contingencies related to travel 
as approved by the commissioner.

(2) “Travel insurance” does not include major medical plans that pro-
vide comprehensive medical protection for travelers with trips lasting 
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longer than six months, including those working or residing overseas as 
an expatriate or any other product that requires a specific insurance pro-
ducer license.

(q) “Travel protection plans” means plans that provide one or more 
of the following:

(1) Travel insurance;
(2) travel assistance services; or
(3) cancellation fee waivers.
(r) “Travel retailer” means a business entity that makes, arranges or 

offers planned travel and may offer and disseminate travel insurance as a 
service to its customers on behalf of and under the direction of a limited 
lines travel insurance producer.

New Sec. 4. (a) The commissioner may issue a limited lines travel in-
surance producer license to an individual or business entity that has filed 
with the commissioner an application for a limited lines travel insurance 
producer license in a form and manner prescribed by the commissioner. 
Such limited lines travel insurance producer shall be licensed to sell, so-
licit or negotiate travel insurance through a licensed insurer. No person 
shall act as a limited lines travel insurance producer or travel insurance 
retailer unless properly licensed or registered, respectively.

(b) A travel retailer may offer and disseminate travel insurance under 
a limited lines travel insurance producer business entity license only if the 
following conditions are met:

(1) The limited lines travel insurance producer or travel retailer pro-
vides to purchasers of travel insurance:

(A) A description of the material terms or the actual material terms of 
the insurance coverage;

(B) a description of the process for filing a claim;
(C) a description of the review or cancellation process for the travel 

insurance policy; and
(D) the identity and contact information of the insurer and limited 

lines travel insurance producer;
(2) the limited lines travel insurance producer shall:
(A) At the time of licensure, have established a register, on a form 

prescribed by the commissioner, of each travel retailer that offers travel 
insurance on the limited lines travel insurance producer’s behalf. The reg-
ister shall be maintained and updated by the limited lines travel insurance 
producer and include the name, address and contact information of the 
travel retailer and an officer or person who directs or controls the oper-
ations of such travel retailer and the federal tax identification number of 
such travel retailer;

(B) submit such register to the insurance department upon reason-
able request; and
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(C) certify that the travel retailer registered complies with 18 U.S.C. § 
1033. The grounds for the suspension, revocation and penalties applicable 
to resident insurance producers under K.S.A. 40-4909, and amendments 
thereto, shall be applicable to limited lines travel insurance producers and 
travel retailers;

(3) the limited lines travel insurance producer has designated one of 
its employees, who is a licensed individual producer, as a designated re-
sponsible producer responsible for the compliance with the travel insur-
ance laws and regulations applicable to the limited lines travel insurance 
producer and its registrants;

(4) the designated responsible producer, president, secretary, treasur-
er and any other officer or person who directs or controls the limited lines 
travel insurance producer’s insurance operations complies with the finger-
printing requirements applicable to insurance producers in the resident 
state of the limited lines travel insurance producer;

(5) the limited lines travel insurance producer has paid all applicable 
licensing fees as required by state law; and

(6) the limited lines travel insurance producer requires each em-
ployee and authorized representative of the travel retailer whose duties 
include offering and disseminating travel insurance to receive a pro-
gram of instruction or training, which is subject, at the discretion of 
the commissioner, to review and approval. The training material shall 
include, but not be limited to, adequate instructions on the types of 
insurance offered, ethical sales practices and required disclosures to 
prospective customers.

(c) Any travel retailer offering or disseminating travel insurance shall 
make available to each prospective purchaser such brochures or other 
written materials as have been approved by the travel insurer. Such mate-
rials shall include, but not be limited to, the following information:

(1) The identity and contact information of the insurer and the limit-
ed lines travel insurance producer;

(2) an explanation that the purchase of travel insurance is not required 
to purchase any other product or service from the travel retailer; and

(3) an explanation that an unlicensed travel retailer is permitted to 
provide only general information about the insurance offered by the trav-
el retailer, including a description of the coverage and price, but is not 
qualified or authorized to answer technical questions about the terms and 
conditions of the insurance offered by the travel retailer or to evaluate the 
adequacy of the customer’s existing insurance coverage.

(d) A travel retailer employee or authorized representative, who is not 
licensed as an insurance producer shall not:

(1) Evaluate or interpret the technical terms, benefits and conditions 
of the offered travel insurance coverage;
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(2) evaluate or provide advice concerning a prospective purchaser’s 
existing insurance coverage; or

(3) hold such travel retailer employee or authorized representative 
out as a licensed insurer, licensed producer or insurance expert.

(e) Notwithstanding any other provision in law, a travel retailer 
whose insurance-related activities and the activities of the employees 
and authorized representatives of such travel retailer are limited to of-
fering and disseminating travel insurance on behalf of and under the 
direction of a limited lines travel insurance producer that meets the 
conditions stated in this act is authorized to receive related compen-
sation, upon registration by the limited lines travel insurance producer 
pursuant to subsection (b)(2).

(f) As the insurer’s designee, the limited lines travel insurance pro-
ducer shall be responsible for the acts of the travel retailer and shall use 
reasonable means to ensure compliance by the travel retailer with this 
act. 

New Sec. 5. (a) A travel insurer shall pay premium tax, pursuant to 
K.S.A. 40-252, and amendments thereto, on travel insurance premiums 
paid by any of the following:

(1) An individual primary policyholder who is a resident of this state;
(2) a primary certificate-holder who is a resident of this state and who 

elects coverage under a group travel insurance policy; or
(3) a blanket travel insurance policyholder that is a resident of or has 

its principal place of business or the principal place of business of an affil-
iate or subsidiary in this state that has purchased blanket travel insurance 
for eligible blanket group members, subject to any apportionment rules 
that apply to the insurer across multiple taxing jurisdictions or that permit 
the insurer to allocate premium on an apportioned basis in a reasonable 
and equitable manner in those jurisdictions.

(b) A travel insurer shall:
(1) Document the state of residence or principal place of business of 

each policyholder or certificate holder described in subsection (a); and
(2) report as premium only the amount allocable to travel insurance 

and not any amounts received for travel assistance services or cancellation 
fee waivers.

New Sec. 6. Travel protection plans may combine the features that 
such travel protection plan offers in this state for one price if:

(a) The travel protection plan clearly discloses to the consumer, at 
or prior to the time of purchase, that it includes travel insurance, travel 
assistance services and cancellation fee waivers as applicable and provides 
information and an opportunity, at or prior to the time of purchase, for 
the consumer to obtain additional information regarding the features and 
pricing of each; and
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(b) the fulfillment materials:
(1) Describe and delineate the travel insurance, travel assistance ser-

vices and cancellation fee waivers in the travel protection plan; and
(2) include the travel insurance disclosures and contact information 

for persons providing travel assistance services and cancellation fee waiv-
ers, as applicable.

New Sec. 7. (a) Each person offering travel insurance to residents of 
this state shall be subject to the unfair trade practice law, K.S.A. 40-2401 
et seq., and amendments thereto, except as otherwise provided in this 
section. In the event of a conflict between this act and other provisions of 
chapter 40 of the Kansas Statutes Annotated, and amendments thereto, 
regarding the sale and marketing of travel insurance and travel protection 
plans, the provisions of this act shall control.

(b) Offering or selling a travel insurance policy that could never result 
in payment of any claims for any insured under the policy is an unfair 
trade practice under the unfair trade practice law, K.S.A. 40-2401 et seq., 
and amendments thereto.

(c) Each person that offers travel insurance policies or travel protec-
tion plans shall comply with the following:

(1) All documents provided to a consumer prior to the purchase of 
travel insurance, including, but not limited to, sales materials, advertising 
materials and marketing materials, forms, endorsements, policies, rate 
filings and certificates of insurance, shall be consistent with the travel in-
surance policy itself, including, but not limited to, forms, endorsements, 
policies, rate filings and certificates of insurance;

(2) for each travel insurance policy or certificate that contains pre- 
existing condition exclusions, information and an opportunity to learn 
more about such pre-existing condition exclusions shall be provided to the 
consumer at any time prior to the time of purchase and in the coverage’s 
fulfillment materials;

(3) the fulfillment materials and the information described in section 
4(b)(1), and amendments thereto, shall be provided to a policyholder or 
certificate holder as soon as practicable, following the purchase of a travel 
protection plan. Unless the policyholder or certificate holder has either 
started a covered trip or filed a claim under the travel insurance coverage, 
such policyholder or certificate holder may cancel a policy or certificate 
for a full refund of the travel protection plan price from the date of pur-
chase of a travel protection plan until at least:

(A) 15 days following the date of delivery of the travel protection 
plan’s fulfillment materials by postal mail; or

(B) 10 days following the date of delivery of the travel protection 
plan’s fulfillment materials by means other than postal mail;

(4) the company shall disclose in the policy documentation and ful-
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fillment materials whether the travel insurance is primary or secondary to 
other applicable coverage; and

(5) where travel insurance is marketed directly to a consumer through 
an insurer’s website or by others through an aggregator site, it shall not 
be an unfair trade practice or other violation of law where an accurate 
summary or short description of coverage is provided on the web page, 
so long as the consumer has access to the full provisions of the policy 
through electronic means.

(d) No person offering, soliciting or negotiating travel insurance or 
travel protection plans on an individual or group basis may do so by using 
a negative option or opt out, that would require a consumer to take an 
affirmative action to deselect coverage, such as unchecking a box on an 
electronic form, when the consumer purchases a trip.

(e) It shall be an unfair trade practice to market blanket travel insur-
ance coverage as free.

(f) Where the jurisdiction of a consumer’s destination requires insur-
ance coverage, it shall not be an unfair trade practice to require that such 
consumer choose between the following options as a condition of pur-
chasing a trip or travel package:

(1) Purchasing the coverage required by the destination jurisdiction 
through the travel retailer or limited lines travel insurance producer sup-
plying the trip or travel package; or

(2) agreeing to obtain and provide proof of coverage that meets the 
destination jurisdiction’s requirements prior to departure.

New Sec. 8. (a) Notwithstanding any other provision of chapter 40 of 
the Kansas Statutes Annotated, and amendments thereto, no person shall 
act or represent itself as a travel administrator for travel insurance in this 
state unless such person:

(1) Is a licensed property and casualty insurance producer in this state 
for activities permitted under that producer license;

(2) holds a valid managing general agent license in this state; or
(3) holds a valid third-party administrator license in this state.
(b) An insurer shall be responsible for the acts of a travel adminis-

trator that administers travel insurance underwritten by the insurer and 
shall ensure that the travel administrator maintains all books and records 
relevant to the insurer be made available by the travel administrator to the 
commissioner, upon request. 

New Sec. 9. (a) Notwithstanding any other provision of chapter 40 of 
the Kansas Statutes Annotated, and amendments thereto, travel insur-
ance shall be classified and filed for purposes of rates and forms under an 
inland marine line of insurance.

(b) Travel insurance may be in the form of an individual, group or 
blanket policy.
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(c) Eligibility and underwriting standards for travel insurance may be 
developed and provided based on travel protection plans designed for in-
dividual or identified marketing or distribution channels, provided those 
standards also meet underwriting standards of the state for inland marine 
insurance.

New Sec. 10. The commissioner may adopt rules and regulations to 
implement and enforce the provisions of this act. 

Sec. 11. K.S.A. 40-4903 is hereby amended to read as follows: 40-4903. 
(a) Unless denied licensure pursuant to K.S.A. 40-4909, and amendments 
thereto, any person who meets the requirements of K.S.A. 40-4905, and 
amendments thereto, shall be issued an insurance agent license. An insur-
ance agent may receive qualifications for a license in one or more of the 
following lines of authority:

(1) Life: Insurance coverage on human lives including benefits of en-
dowment and annuities, and may include benefits in the event of death or 
dismemberment by accident and benefits for disability income.

(2) Accident and health or sickness: Insurance coverage for sickness, 
bodily injury or accidental death and may include benefits for disability 
income.

(3) Property: Insurance coverage for the direct or consequential loss 
or damage to property of every kind.

(4) Casualty: Insurance coverage against legal liability, including that 
for death, injury or disability or damage to real or personal property.

(5) Variable life and variable annuity products: Insurance coverage 
provided under variable life insurance contracts, variable annuities or any 
other life insurance or annuity product that reflects the investment expe-
rience of a separate account.

(6) Personal lines: Property and casualty insurance coverage sold pri-
marily to an individual or family for noncommercial purposes.

(7) Credit: Limited line credit insurance.
(8) Crop insurance: Limited line insurance for damage to crops from 

unfavorable weather conditions, fire, lightning, flood, hail, insect infes-
tation, disease or other yield-reducing conditions or any other peril sub-
sidized by the federal crop insurance corporation, including multi-peril 
crop insurance.

(9) Title insurance: Limited line insurance that insures titles to prop-
erty against loss by reason of defective titles or encumbrances.

(10) (A) Travel insurance: Limited line insurance for personal risks 
incidental to planned travel, including, but not limited to:

(A)(i) Interruption or cancellation of trip or event;
(B)(ii) loss of baggage or personal effects;
(C)(iii) damages to accommodations or rental vehicles; or
(D)(iv) sickness, accident, disability or death occurring during travel.
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(v) emergency evacuation;
(vi) repatriation of remains; or
(vii) any other contractual obligations to indemnify or pay a specified 

amount to the traveler upon determinable contingencies related to travel 
as approved by the commissioner.

(B) Travel insurance does not include major medical plans that pro-
vide comprehensive medical protection for travelers with trips lasting six 
months or longer, for example, persons working overseas including mili-
tary personnel deployed overseas.

(11) Pre-need funeral insurance: Limited line insurance that allows 
for the purchase of a life insurance or annuity contract by or on behalf 
of the insured solely to fund a pre-need contract or arrangement with a 
funeral home for specific services.

(12) Bail bond insurance: Limited line insurance that provides surety 
for a monetary guarantee that an individual released from jail will be pres-
ent in court at an appointed time.

(13) Self-service storage unit insurance: Limited line insurance relat-
ing to the rental of self-service storage units, including:

(A) Personal effects insurance that provides coverage to renters of 
storage units at the same facility for the loss of, or damage to, personal 
effects that occurs at the same facility during the rental period; and

(B) any other coverage that the commissioner may approve as mean-
ingful and appropriate in connection with the rental of storage units. 
Such insurance may only be issued in accordance with K.S.A. 40-241, and 
amendments thereto.

(14) Any other line of insurance permitted under the provisions of 
chapter 40 of the Kansas Statutes Annotated, and amendments thereto, 
and any rules and regulations promulgated thereunder.

(b) Unless suspended, revoked or refused renewal pursuant to K.S.A. 
40-4909, and amendments thereto, an insurance agent license shall re-
main in effect as long as:

(1) Education requirements for resident individual agents are met by 
such insurance agent’s biennial due date;

(2) such insurance agent submits an application for renewal on a form 
prescribed by the commissioner; and

(3) on and after January 1, 2022, such insurance agent pays a biennial 
renewal application fee of $4.

(c) (1) (A) On and after July 1, 2001, through December 31, 2021, 
each licensed insurance agent who is an individual and holds a property or 
casualty qualification, or both, or a personal lines qualification shall bien-
nially obtain a minimum of 12 C.E.C.s in courses certified as property and 
casualty that includes at least one hour of instruction in insurance ethics, 
and may include regulatory compliance.
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(B) On and after January 1, 2022, Except as provided in paragraphs 
(3) (1) through (6) (4), each licensed insurance agent shall biennially ob-
tain a minimum of 18 C.E.C.s that include at least three hours of instruc-
tion in insurance ethics that also may include regulatory compliance.

(2) On and after July 1, 2001, through December 31, 2021, each 
licensed insurance agent who is an individual and holds a life, accident 
and health, or variable contracts qualification, or any combination there-
of, shall biennially obtain a minimum of 12 C.E.C.s in courses certified 
as life, accident and health, or variable contracts that include at least 
one hour of instruction in insurance ethics and may include regulatory 
compliance.

(3)(1) Each licensed insurance agent who is an individual and holds 
only a crop qualification shall biennially obtain a minimum of two C.E.C.s 
in courses certified as crop C.E.C.s under the property and casualty cat-
egory.

(4)(2) Each licensed insurance agent who is an individual and is li-
censed only for title insurance shall biennially obtain a minimum of four 
C.E.C.s in courses certified by the board of abstract examiners as title 
C.E.C.s under the property and casualty category.

(5)(3) Each licensed insurance agent who is an individual and holds 
a life insurance license solely for the purpose of selling pre-need funeral 
insurance or annuity products shall file a report on or before such agent’s 
biennial due date affirming that such agent transacted no other insurance 
business during the period covered by the report and shall provide certifi-
cation from an officer of each insurance company that has appointed such 
agent that the agent transacted no other insurance business during the 
period covered by the report. Agents who have offered to sell or sold only 
pre-need funeral insurance are exempt from the requirement to obtain 
C.E.C.s.

(6)(4) Each licensed insurance agent who is an individual and holds 
only a bail bond, self-service storage unit or travel insurance qualification 
is exempt from the requirement to obtain C.E.C.s.

(7)(5) (A) A licensed insurance agent who is a member of the nation-
al guard or any reserve component of the armed services of the United 
States who serves on active duty for at least 90 consecutive days shall be 
exempt from the requirement to obtain C.E.C.s during the time that such 
insurance agent is on active duty.

(B) The commissioner shall grant an extension to any licensed in-
surance agent described in subparagraph (A) until the biennial due date 
that occurs in the year next succeeding the year in which such active 
duty ceases.

(d) An instructor of an approved subject shall be entitled to the same 
C.E.C. as a student completing the study.
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(e) (1) An individual insurance agent who has been licensed for more 
than one year, on or before such insurance agent’s biennial due date, shall 
file a report with the commissioner certifying that such insurance agent 
has met the continuing education requirements for the previous biennium 
ending on such insurance agent’s biennial due date. Each individual insur-
ance agent shall maintain a record of all courses attended together with a 
certificate of attendance for the remainder of the biennium in which the 
courses were attended and the entire next succeeding biennium.

(2) If the required report showing proof of continuing education com-
pletion is not received by the commissioner by the individual insurance 
agent’s biennial due date, such individual insurance agent’s qualification 
and each and every corresponding license shall be suspended automati-
cally for a period of 90 calendar days or until such time as the producer 
satisfactorily demonstrates completion of the continuing education re-
quirement whichever is sooner. In addition, the commissioner shall assess 
a penalty of $100 for each license suspended. If such insurance agent fails 
to furnish to the commissioner the required proof of continuing education 
completion and the monetary penalty within 90 calendar days of such in-
surance agent’s biennial due date, such individual insurance agent’s qual-
ification and each and every corresponding license shall expire on such 
insurance agent’s biennial due date. If after more than three but less than 
12 months from the date the license expired, the insurance agent wants to 
reinstate such insurance agent’s license, such individual shall provide the 
required proof of continuing education completion and pay a reinstate-
ment fee in the amount of $100 for each license suspended. If after more 
than 12 months from the date an insurance agent’s license has expired, 
such insurance agent wants to reinstate such insurance agent’s license, 
such individual shall apply for an insurance agent’s license, provide the re-
quired proof of continuing education completion and pay a reinstatement 
fee in the amount of $100 for each license suspended. Upon receipt of a 
written application from such insurance agent claiming extreme hardship, 
the commissioner may waive any penalty imposed under this subsection.

(3) On and after the effective date of this act, any applicant for an indi-
vidual insurance agent’s license who previously held a license that expires 
on or after June 30, 2001, because of failure to meet continuing education 
requirements and who seeks to be relicensed shall provide evidence that 
appropriate C.E.C.s have been completed for the prior biennium.

(4) Upon receipt of a written application from an individual insurance 
agent, the commissioner, in cases involving medical hardship or military 
service, may extend the time within which to fulfill the minimum continu-
ing educational requirements for a period of not to exceed 180 days.

(5) This section shall not apply to any inactive insurance agent during 
the period of such inactivity. For the purposes of this paragraph, “inactive 
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period” or “period of inactivity” means a continuous period of time of not 
more than four years starting from the date inactive status is granted by 
the commissioner. Before returning to active status, such inactive insur-
ance agent shall:

(A) File a report with the commissioner certifying that such agent has 
met the continuing education requirement; and

(B) pay the renewal fee. If the required proof of continuing education 
completion and the renewal fee is not furnished at the end of the inactive 
period, such individual insurance agent’s qualification and each and every 
corresponding license shall expire at the end of the period of inactivity. 
For issuance of a new license, the individual shall apply for a license and 
pass the required examination.

(6) Any individual who allows such individual’s insurance agent li-
cense in this state and all other states in which such individual is licensed 
as an insurance agent to expire for a period of four or more consecutive 
years, shall apply for a new insurance agent license and pass the required 
examination.

(f) (1) Each course, program of study, or subject shall be submitted 
to and certified by the commissioner in order to qualify for purposes of 
continuing education.

(2) Each request for certification of any course, program of study or 
subject shall contain the following information:

(A) The name of the provider or provider organization;
(B) the title of such course, program of study or subject;
(C) the date the course, program of study or subject will be offered;
(D) the location where the course, program of study or subject will 

be offered;
(E) an outline of each course, program of study or subject including a 

schedule of times when such material will be presented;
(F) the names and qualifications of instructors;
(G) the number of C.E.C.s requested;
(H) a nonrefundable C.E.C. qualification fee in the amount of $50 

per course, program of study or subject or $250 per year for all courses, 
programs of study or subjects submitted by a specific provider or provider 
organization; and

(I) a nonrefundable annual provider fee of $100.
(3) Upon receipt of such information, the commissioner shall grant or 

deny certification of any submitted course, program of study or subject as 
an approved subject, program of study or course and indicate the number 
of C.E.C.s that will be recognized for each approved course, program of 
study or subject. Each approved course, program of study or subject shall 
be assigned by the commissioner to one or both of the following classes:

(A) Property and casualty; or
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(B) life insurance, including annuity and variable contracts, and acci-
dent and health insurance.

(4) Each course, program of study or subject shall have a value of at 
least one C.E.C.

(5) (A) Each provider seeking approval of a course, program of study 
or subject for continuing education credit shall issue or cause to be issued 
to each person who attends a course, program of study or subject offered 
by such provider a certificate of attendance. The certificate shall be signed 
by either the instructor who presents the course, program of study or 
course or such provider’s authorized representative. Each provider shall 
maintain a list of all individuals who attend courses offered by such pro-
vider for continuing education credit for the remainder of the biennium 
in which the courses are offered and the entire next succeeding biennium.

(B) The commissioner shall accept, without substantive review, any 
course, program of study or subject submitted by a provider that has been 
approved by the insurance supervisory authority of any other state or ter-
ritory accredited by the NAIC. The commissioner may disapprove any 
individual instructor or provider who has been the subject of disciplinary 
proceedings or who has otherwise failed to comply with any other state’s 
or territory’s laws or regulations.

(6) The commissioner may grant or approve any specific course, pro-
gram of study or course that has appropriate merit, such as any course, pro-
grams of study or course with broad national or regional recognition, without 
receiving any request for certification. The fee prescribed by subsection (f)
(2) shall not apply to any approval granted pursuant to this provision.

(7) The C.E.C. value assigned to any course, program of study or 
subject, other than a correspondence course, computer based training, 
interactive internet study training or other course pursued by indepen-
dent study, shall in no way be contingent upon passage or satisfactory 
completion of any examination given in connection with such course, pro-
gram of study or subject. The commissioner shall establish, by rules and 
regulations criteria for determining acceptability of any method used for 
verification of the completion of each stage of any computer based or 
interactive internet study training. Completion of any computer based 
training or interactive internet study training shall be verified in accor-
dance with a method approved by the commissioner.

(g) Upon request, the commissioner shall provide a list of all approved 
continuing education courses currently available to the public.

(h) An individual insurance agent who independently studies an in-
surance course, program of study or subject that is not an agent’s exam-
ination approved by the commissioner shall receive credit for the C.E.C.s 
assigned by the commissioner as recognition for the approved subject. No 
other credit shall be given for independent study.
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(i) Any licensed individual insurance agent who is unable to comply 
with license renewal procedures due to military service or some other 
extenuating circumstances may request a waiver of those procedures from 
the commissioner. Such agent may also request from the commissioner a 
waiver of any examination requirement or any other fine or sanction im-
posed for failure to comply with renewal procedures.

Sec. 12. K.S.A. 75-6513 is hereby amended to read as follows: 75-
6513. (a) The health care benefits program fund is hereby abolished and 
any reference to the health care benefits program fund in any statute, 
contract or other document shall be deemed to be a reference to the caf-
eteria benefits fund established by this section. There is hereby created in 
the state treasury the cafeteria benefits fund. On the effective date of this 
act, the director of accounts and reports shall transfer all moneys in the 
health care benefits program fund to the cafeteria benefits fund and all 
liabilities of the health care benefits program fund are hereby transferred 
to and imposed upon the cafeteria benefits fund.

(b) The cost of the state health care healthcare benefits program, in-
cluding the costs of administering the program, shall be paid from the caf-
eteria benefits fund. The cost of the long-term care insurance, including 
the costs of administration, purchased pursuant to K.S.A. 75-6523, and 
amendments thereto, shall be paid from the cafeteria benefits fund. The 
Kansas state employees health care commission shall remit all moneys re-
ceived by or for the commission pursuant to the state health care health-
care benefits program or from the purchase of long-term care insurance 
to the state treasurer in accordance with the provisions of K.S.A. 75-4215, 
and amendments thereto. Upon receipt of each such remittance, the state 
treasurer shall deposit the entire amount in the state treasury to the credit 
of the cafeteria benefits fund.

(c) Each state agency shall pay into the cafeteria benefits fund 
amounts specified by the secretary of administration to pay for costs of 
administering the cafeteria plan as provided by law, including the costs of 
benefits provided thereunder.

(d) All expenditures from the cafeteria benefits fund shall be made 
in accordance with appropriation acts upon warrants of the director of 
accounts and reports issued pursuant to vouchers approved by: (1) The 
chairperson of the Kansas state employees health care commission or by 
a person or persons designated by the chairperson, for expenditures re-
lating to the health care state healthcare benefits program; and (2) the 
secretary of administration or by a person or persons designated by the 
secretary, for expenditures relating to administering the cafeteria plan as 
provided by law, including the costs of benefits provided thereunder. The 
director of accounts and reports shall issue warrants pursuant to vouchers 
approved under this section for payments from the cafeteria benefits fund 
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notwithstanding the fact that claims for such payments were not submit-
ted or processed for payment from money appropriated for the fiscal year 
in which the fund first became liable to make such payments.

Sec. 13. K.S.A. 40-4903, 75-6513, 75-6521, 75-6522 and 75-6523 are 
hereby repealed.

Sec. 14. This act shall take effect and be in force from and after Janu-
ary 1, 2024, and its publication in the statute book.

Approved April 19, 2023.



388 2023 Session Laws of Kansas Ch. 43]

CHAPTER 43 

HOUSE BILL No. 2039 
(Amends Chapter 7)

An Act concerning wildlife and parks; relating to hunting and fishing licenses; exempting 
disabled veterans from certain requirements; relating to recreation; designating Lehigh 
Portland state park as part of the state park system; amending K.S.A. 32-837, 32-906, 32-
919 and 32-988 and repealing the existing sections.

Be it enacted by the Legislature of the State of Kansas:

New Section 1. (a) Subject to the provisions of K.S.A. 32-920, and 
amendments thereto, the secretary of wildlife and parks or the secretary’s 
designee shall issue, free of charge, a permanent license to hunt and fish 
to any person residing in the state who submits to the secretary satisfac-
tory proof that the person is a disabled veteran. Any such person hunting 
or fishing in this state shall be subject to the provisions of all rules and 
regulations relating to hunting or fishing.

(b) As used in this section, “disabled veteran” means a person who:
(1) Was a member of the armed services;
(2) has separated from the armed services under honorable condi-

tions; and
(3) has a disability certified by the Kansas commission on veterans 

affairs office as being service-connected and such service-connected dis-
ability is equal or greater than 30%.

Sec. 2. K.S.A. 32-837 is hereby amended to read as follows: 32-837. 
(a) The following parks have been designated as a part of the state park 
system: (1) Kanopolis-Mushroom Rock state park in Ellsworth county; 
(2) Cross Timbers state park at Toronto Lake in Woodson county; (3) Fall 
River state park in Greenwood county; (4) Cedar Bluff state park in Trego 
county; (5) Tuttle Creek state park in Pottawatomie and Riley counties; 
(6) Pomona state park in Osage county; (7) Cheney state park in Kingman 
and Reno counties; (8) Lake Crawford state park in Crawford county; 
(9) Lovewell state park in Jewell county; (10) Lake Meade state park in  
Meade county; (11) Prairie Dog state park in Norton county; (12) Webster 
state park in Rooks county; (13) Wilson state park in Russell county; (14) 
Milford state park in Geary county; (15) Historic Lake Scott state park in 
Scott county; (16) Elk City state park in Montgomery county; (17) Per-
ry state park in Jefferson county; (18) Glen Elder state park in Mitchell 
county; (19) El Dorado state park in Butler county; (20) Eisenhower state 
park in Osage county; (21) Clinton state park in Douglas and Shawnee 
counties; (22) Sand Hills state park in Reno county; (23) Hillsdale state 
park in Miami county; (24) Kaw River state park in Shawnee county; (25) 
Prairie Spirit rail trail state park in Franklin, Anderson and Allen counties; 
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(26) Flint Hills trail state park in Miami, Franklin, Osage, Lyon, Morris 
and Dickinson counties; and (27) Little Jerusalem Badlands state park in 
Logan county; and (28) Lehigh Portland state park in Allen county.

(b) No state park named in subsection (a) shall be removed from the 
state park system without legislative approval.

(c) The hours that Kaw River state park in Shawnee county is open to 
the public may be limited to those hours that parks of the city of Topeka 
are open, except that such state park shall be open at all hours for pre-
scheduled events.

(d) The requirements found in K.S.A. 65-171d(j)(2), and amend-
ments thereto, shall not apply to subsection (a)(25) or (a)(26).

(e) For any state park listed in subsection (a) containing a recreational 
trail created pursuant to 16 U.S.C. § 1247(d), the Kansas department of 
wildlife, and parks and tourism shall carry out the duties listed in K.S.A. 
58-3212(a)(1) through (a)(11), and amendments thereto.

Sec. 3. K.S.A. 32-906 is hereby amended to read as follows: 32-906. 
(a) Except as otherwise provided by law or rules and regulations of the 
secretary of wildlife and parks, a valid Kansas fishing license is required 
to fish or to take any bullfrog in this state.

(b) The provisions of subsection (a) do not apply to fishing by:
(1) A person, or a member of a person’s immediate family domiciled 

with such person, on land owned by such person or on land leased or 
rented by such person for agricultural purposes;

(2) a person who is less than 16 years of age;
(3) a resident of this state who is 75 years of age or more older;
(4) a person fishing in a private water fishing impoundment unless 

waived pursuant to K.S.A. 32-975, and amendments thereto;
(5) a resident of an adult care home, as defined by K.S.A. 39-923, and 

amendments thereto, licensed by the secretary of for aging and disability 
services;

(6) a person on dates designated pursuant to subsection (f);
(7) a person fishing under a valid institutional group fishing license 

issued pursuant to subsection (g); or
(8) a participant in a fishing clinic sponsored or cosponsored by the 

department, during the period of time that the fishing clinic is being 
conducted.

(c) The fee for a fishing license shall be the amount prescribed pursu-
ant to K.S.A. 32-988, and amendments thereto.

(d) Unless otherwise provided by law or rules and regulations of the 
secretary, a fishing license is valid throughout the state.

(e) Unless otherwise provided by law or rules and regulations of the 
secretary, a fishing license is valid from the date of issuance and expires on 
December 31 following its issuance, except that the secretary may issue a:
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(1) Permanent license pursuant to K.S.A. 32-929, and amendments 
thereto;

(2) lifetime license pursuant to K.S.A. 32-930, and amendments 
thereto;

(3) nonresident fishing license valid for a period of five days; and
(4) resident or nonresident fishing license valid for a period of 24 

hours.
(f) The secretary may designate by resolution two days each calendar 

year during which persons may fish by legal means without having a valid 
fishing license.

(g) (1) The secretary shall issue an annual institutional group fishing 
license to each facility operating under the jurisdiction of or licensed by 
the secretary for aging and disability services and to any veterans admin-
istration medical center in the state of Kansas upon application by such 
facility or center to the secretary of wildlife, and parks and tourism for 
such license.

(2) All applications for facilities under the jurisdiction of the secre-
tary for aging and disability services shall be made with the approval of 
the secretary for aging and disability services and shall provide such in-
formation as the secretary of wildlife, and parks and tourism requires. 
All applications for any veterans administration medical center shall be 
made with the approval of the director of such facility and shall provide 
such information as the secretary of wildlife, and parks and tourism re-
quires. Persons who have been admitted to and are currently residing at 
the facility or center, not to exceed 20 at any one time, may fish under an 
institutional group fishing license within the state while on a group trip, 
group outing or other group activity which is supervised by the facility or 
center. Persons fishing under an institutional group fishing license shall 
not be required to obtain a fishing license but shall be subject to all other 
laws and to all rules and regulations relating to fishing.

(3) The staff personnel of the facility or center supervising the group 
trip, group outing or other group activity shall have in their possession the 
institutional license when engaged in supervising any activity requiring 
the license. Such staff personnel may assist group members in all aspects 
of their fishing activity.

(h) (1) The secretary may issue a special nonprofit group fishing li-
cense to any community, civic or charitable organization which is orga-
nized as a not-for-profit corporation, for use by such community, civic or 
charitable organization for the sole purpose of conducting group fishing 
activities for handicapped or developmentally disabled individuals. All ap-
plications for a special nonprofit group fishing license shall be made to the 
secretary or the secretary’s designee and shall provide such information as 
required by the secretary.
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(2) Handicapped or developmentally disabled individuals Persons with 
a physical or developmental disability, not to exceed 20 at any one time, 
may fish under a special nonprofit group fishing license while on a group 
trip, outing or activity which is supervised by the community, civic or char-
itable organization. Individuals fishing under a special nonprofit group 
fishing license shall not be required to obtain a fishing license but shall be 
subject to all other laws and rules and regulations relating to fishing.

(3) The staff personnel of the community, civic or charitable orga-
nization supervising the group trip, outing or activity shall have in their 
possession the special nonprofit group fishing license when engaged in 
supervising any activity requiring the special nonprofit group fishing li-
cense. Such staff personnel may assist group members in all aspects of 
their fishing activity.

(i) The provisions of paragraph (b)(3) shall expire on June 30, 2020.

Sec. 4. K.S.A. 32-919 is hereby amended to read as follows: 32-919. 
(a) Except as otherwise provided by law or rules and regulations of the 
secretary, a valid Kansas hunting license is required to hunt in this state.

(b) The provisions of subsection (a) do not apply to hunting by:
(1) A person, or a member of a person’s immediate family domiciled 

with such person, on land owned by such person or on land leased or 
rented by such person for agricultural purposes;

(2) a resident of this state who is less than 16 years of age;
(3) a resident of this state who is 75 years of age or more older;
(4) a nonresident who is participating in a field trial for dogs, recog-

nized by rules and regulations adopted by the secretary in accordance 
with K.S.A. 32-805, and amendments thereto, if such field trial is not con-
ducted on a controlled shooting area;

(5) a person who holds a valid permit issued to such person pursuant 
to subsection (f) and who hunts only waterfowl; or

(6) a resident of this state hunting only prairie dogs, moles or gophers.
(c) The fee for a hunting license shall be the amount prescribed pur-

suant to K.S.A. 32-988, and amendments thereto.
(d) Unless otherwise provided by law or rules and regulations of the 

secretary, a hunting license is valid throughout the state, except that the 
secretary may issue a special controlled shooting area license which that 
is valid only for licensed controlled shooting areas.

(e) Unless otherwise provided by law or rules and regulations of the 
secretary, a hunting license is valid from the date of issuance and expires 
on December 31 following its issuance, except that:

(1) The secretary may issue a permanent license pursuant to K.S.A. 
32-929, and amendments thereto; and

(2) the secretary may issue a lifetime license pursuant to K.S.A. 32-
930, and amendments thereto.
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(f) A 48-hour waterfowl permit may be issued which authorizes hunting 
of waterfowl in this state subject to all other provisions of law and rules and 
regulations of the secretary. The fee for such permit shall be the amount 
prescribed pursuant to K.S.A. 32-988, and amendments thereto. Such per-
mit is valid throughout the state, is valid from the time designated on the 
permit and expires 48 hours after such time. Purchase of such permit shall 
not affect the requirement to purchase any federal migratory bird hunting 
and conservation stamp or state migratory waterfowl habitat stamp.

(g) The provisions of paragraph (b)(3) shall expire on June 30, 2020.
Sec. 5. K.S.A. 32-988 is hereby amended to read as follows: 32-988. 

(a) The secretary is authorized to adopt, in accordance with K.S.A. 32-
805, and amendments thereto, rules and regulations fixing the amount 
of fees for the following items, subject to the following limitations and 
subject to the requirement that no such rules and regulations shall be 
adopted as temporary rules and regulations:

Big game permits
Resident (other than elk permit): maximum $100
Nonresident (other than elk permit): maximum $400
Elk permit: maximum $350
Nonresident mule deer stamp: maximum $150
Nonresident applications: maximum $25
Combination hunting and fishing licenses
Resident: maximum $50
Lifetime: maximum $1,000; or 8 quarterly payments, each maximum $150
Nonresident: maximum $200
Commercial dog training permits: maximum $25
Commercial guide permit or associate guide permit
Resident: maximum $250
Nonresident: maximum $1,000
Commercial harvest or dealer permits: maximum $200
Commercial prairie rattlesnake harvesting permits
Resident or nonresident with valid hunting license: maximum $5
Resident or nonresident nonfirearm without valid hunting license: 

maximum $20
Controlled shooting area operator license: maximum $400
Duplicate licenses, permits, stamps and other issues of the department: 

maximum $10
Falconry
Permits: maximum $300
Examinations: maximum $100
Field trial permits: maximum $25
Fishing licenses
Resident: maximum $25
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Lifetime: maximum $500; or 8 quarterly payments, each maximum $75
Nonresident: maximum $75
Five-day nonresident: maximum $25
Institutional group: maximum $200
Special nonprofit group: maximum $200
Twenty-four-hour: maximum $10
Fur dealer licenses
Resident: maximum $200
Nonresident: maximum $400
Furharvester licenses
Resident: maximum $25
Lifetime: maximum $500; or 8 quarterly payments, each maximum $75
Nonresident: maximum $400
Game breeder permits: maximum $15
Handicapped Persons with a physical or developmental disability hunting 

and fishing permits: maximum $5
Hound trainer-breeder running permits: maximum $25
Hunting licenses
Resident: maximum $25
Lifetime: maximum $500; or 8 quarterly payments, each maximum $75
Nonresident 16 or more years of age: maximum $125
Nonresident under 16 years of age: maximum $75
Controlled shooting area: maximum $25
Forty-eight-hour waterfowl permits: maximum $25
Migratory waterfowl habitat stamps: maximum $8
Mussel fishing licenses
Resident: maximum $200
Nonresident: maximum $1,500
Rabbit permits
Live trapping: maximum $200
Shipping: maximum $400
Raptor propagation permits: maximum $100
Rehabilitation permits: maximum $50
Scientific, educational or exhibition permits: maximum $10
Wildlife damage control permits: maximum $10
Wildlife importation permits: maximum $10
Wild turkey permits
Resident: maximum $100
Nonresident: maximum $400
Resident turkey tag: maximum $20
Nonresident turkey tag: maximum $30
Special permits under K.S.A. 32-961, and amendments thereto: 

maximum $100
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Miscellaneous fees
Special events on department land or water: maximum $200
Special departmental services, materials or supplies: no maximum
Other issues of department: no maximum
Vendor bond: no maximum

(b) The fee for a landowner-tenant resident big game or wild turkey 
hunting permit shall be an amount equal to 1/2 the fee for a general resi-
dent big game or wild turkey hunting permit.

(c) The fee for a big game or wild turkey hunting permit for a resident 
under 16 years of age shall be an amount not to exceed 1/2 the fee for a 
general resident big game or wild turkey hunting permit.

(d) The fee for a furharvester license for a resident under 16 years 
of age shall be an amount equal to 1/2 the fee for a resident furharvester 
license.

(e) For a resident who is at least 65 years of age, but less than 75 years 
of age:

(1) The fee for an annual hunting license shall be an amount equal to 
1/2 the fee for a general annual hunting license;

(2) the fee for an annual fishing license shall be an amount equal to 1/2 
the fee for a general annual fishing license; and

(3) the fee for an annual combination hunting and fishing license shall 
be an amount equal to 1/2 the fee for a general annual combination hunt-
ing and fishing license.

(f) Any person who is a resident of this state and satisfies the require-
ments to be considered a disabled veteran under section 1, and amend-
ments thereto, shall be exempt from the hunting and fishing license fees 
listed in subsection (a).

(g) The secretary may establish, by rules and regulations adopted in 
accordance with K.S.A. 32-805, and amendments thereto, different fees 
for various classes and types of licenses, permits, stamps and other issu-
ances of the department which may occur within each item as described 
under subsection (a).

(g) The provisions of subsection (e) shall expire on June 30, 2020.
Sec. 6. K.S.A. 32-837, 32-906, 32-919 and 32-988 are hereby repealed.
Sec. 7. This act shall take effect and be in force from and after its 

publication in the Kansas register.

Approved April 19, 2023.
Published in the Kansas Register April 27, 2023.
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CHAPTER 44 
Senate Substitute for HOUSE BILL No. 2058

An Act concerning gaming; relating to sports wagering; authorizing any compact with a 
federally recognized Indian tribe to include provisions governing sports wagering outside 
the boundaries of Indian lands; amending K.S.A. 2022 Supp. 46-2305 and repealing the 
existing section.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 2022 Supp. 46-2305 is hereby amended to read as 
follows: 46-2305. (a) If any federally recognized Indian tribe, as described 
in K.S.A. 74-9802(f), and amendments thereto, submits a request for ne-
gotiation of a gaming compact regarding sports wagering in accordance 
with K.S.A. 46-2302, and amendments thereto, the governor or the gov-
ernor’s designated representative shall negotiate in good faith with such 
Indian tribe to enter into such gaming compact.

(b) No compact described in subsection (a) shall include sports wager-
ing beyond the boundaries of the compacting tribe’s Indian lands, within 
the meaning of the Indian gaming regulatory act, 25 U.S.C. § 2701 et seq.

Sec. 2. K.S.A. 2022 Supp. 46-2305 is hereby repealed.
Sec. 3. This act shall take effect and be in force from and after its 

publication in the Kansas register.

Approved April 19, 2023.
Published in the Kansas Register April 27, 2023.
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CHAPTER 45 

Senate Substitute for HOUSE BILL No. 2170*

An Act concerning philanthropic gifts; relating to judicial enforcement of donor-imposed 
restrictions on gifts of endowment funds or to endowment funds; enacting the donor 
intent protection act.

Be it enacted by the Legislature of the State of Kansas:

Section 1. (a) Sections 1 through 5, and amendments thereto, shall be 
known and may be cited as the donor intent protection act.

(b) The purpose of sections 1 through 5, and amendments thereto, 
is to provide legal recourse to an individual charitable donor when the 
donor’s gift restrictions pursuant to an endowment agreement with a re-
cipient charitable organization that governs an endowment fund contain-
ing only property gifted by such donor are not followed by the recipient 
charitable organization.

Sec. 2. For purposes of sections 1 through 5, and amendments thereto:
(a) “Charitable organization” means an organization organized and 

operated exclusively for religious, charitable, scientific, testing for public 
safety, literary, educational or other specified purposes and that is exempt 
from federal income taxation as an entity described in section 501(c)(3) 
of the federal internal revenue code and maintains its principal office in 
Kansas.

(b) “Donor” means an individual who has made a gift of property to an 
existing endowment fund of a charitable organization or that establishes a 
new endowment fund of the charitable organization pursuant to terms of 
an endowment agreement that may include donor-imposed restrictions or 
conditions governing the use of the gifted endowment property or funds.

(c) “Donor-imposed restriction” means a written statement within an 
endowment agreement or institutional solicitation that specifies obliga-
tions on the management or purpose of the property gifted by the donor 
that are imposed by or accepted by the donor of the gift as a condition of 
the charitable organization’s receipt of property pursuant to an endow-
ment agreement.

(d) “Endowment agreement” means a written agreement between 
a donor and a charitable organization that gifts an endowment fund to 
a charitable organization or gifts property to an endowment fund of a 
charitable organization, and such donor is the only donor gifting such 
endowment fund or property to an endowment fund. An “endowment 
agreement” may include donor-imposed restrictions or conditions gov-
erning the use of the gifted endowment property or fund.

(e) “Endowment fund” means an institutional fund that, under the 
terms of an endowment agreement, is not wholly expendable by the char-
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itable institution on a current basis and that only contains property gifted 
by a single donor. “Endowment fund” does not include assets that the 
charitable institution designates as an endowment fund for its own use.

(f) “Legal representative” means the administrator or executor of an 
individual’s estate, a surviving spouse if there is a judicial settlement of the 
accounts of an individual’s estate or any living, named individual desig-
nated in an endowment agreement to act in place of a party to an endow-
ment agreement with respect to all matters expressed in such endowment 
agreement and all actions that such agreement contemplates, including, 
but not limited to, interpreting, performing and enforcing any provisions 
of such endowment agreement and defending the validity thereof.

(g) “Property” means real property, personal property or money, cryp-
tocurrency, stocks, bonds or any other asset or financial instrument.

Sec. 3. (a) Except where specifically required or authorized by federal 
or state law, including, but not limited to, K.S.A. 58-3616, and amend-
ments thereto, no charitable organization that accepts a contribution of 
property of an endowment fund or to an endowment fund pursuant to an 
endowment agreement that imposes a written donor-imposed restriction 
shall violate the terms of that restriction.

(b) If a charitable organization violates a donor-imposed restriction 
contained in an endowment agreement, the donor, or the donor’s legal 
representative, may file a complaint within two years after discovery of the 
violation for breach of such agreement but not more than 40 years after 
the date of the endowment agreement that established the endowment 
fund. The complaint may be filed in a court of general jurisdiction in the 
county of this state where a charitable organization named as a party has 
its principal office or principal place of carrying out its charitable purpose 
or in the county of residence of the donor. The complaint may be filed 
whether or not the endowment agreement expressly reserves a right to 
sue or a right of enforcement. A complaint filed pursuant to sections 1 
through 4, and amendments thereto, shall not seek, or result in, a judg-
ment awarding damages to the plaintiff.

(c) (1) If the court determines that a charitable organization violated a 
donor-imposed restriction, the court may order any remedy in law or eq-
uity that is consistent with and restores, to the extent possible, the donor’s 
intent as expressed by the donor-imposed restrictions and conditions in 
the endowment agreement, including, but not limited to:

(A) Future compliance with or performance of donor-imposed re-
strictions or conditions on the use or expenditure of the gifted endow-
ment property;

(B) restitution or restoration by the charitable organization of proper-
ty to an endowment fund that has been expended or used by the charita-
ble organization in contravention of donor-imposed restrictions;
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(C) an accounting or the imposition of accounting requirements;
(D) restoration or a change to a name required by the donor-imposed 

restrictions;
(E) measures to preserve the property and value of the endowment 

fund;
(F) modification or release of a donor-imposed restriction or reforma-

tion or dissolution of the endowment agreement as permitted by Kansas 
law; or

(G) transfer of property from the endowment fund to another chari-
table organization as directed by the donor, but only if the transfer would 
not jeopardize or be inconsistent with the tax-exempt status of the original 
charitable organization. Nothing in this section shall conflict with or affect 
section 3(b), and amendments thereto.

(2) The court shall not order the return of donated funds to the donor 
or the donor’s legal representative or estate.

Sec. 4. A charitable organization may obtain a judicial declaration 
of rights and duties expressed in an endowment agreement containing  
donor-imposed restrictions as to all of the actions that such agreement con-
templates, including, but not limited to, the interpretation, performance 
and enforcement of the agreement and determination of its validity as pro-
vided in K.S.A. 58-3616, and amendments thereto. The charitable organi-
zation may also seek such declaration in any suit brought under this section.

Sec. 5. The provisions of sections 1 through 4, and amendments 
thereto, shall not apply to any release or modification of any donor re-
striction or purpose ordered or made pursuant to K.S.A. 58-3616, and 
amendments thereto, prior to July 1, 2023, or to any appeal of any such 
release or modification that is pending on or after July 1, 2023. Nothing 
in this act affects the authority of the attorney general to enforce any re-
striction in an endowment agreement, limits the application of the judicial 
power of cy pres or alters the right of an institution to modify a restriction 
on the management, investment, purpose or use of an endowment fund 
in a manner permitted by the endowment agreement.

Sec. 6. This act shall take effect and be in force from and after its 
publication in the statute book.

Approved April 19, 2023.
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CHAPTER 46 

HOUSE BILL No. 2196

An Act concerning retirement and pensions; relating to the Kansas police and firemen’s 
retirement system; providing for membership affiliation for certain law enforcement of-
ficers and employees of the Kansas department of wildlife and parks; establishing em-
ployee and employer contributions; amortizing certain actuarial legacy costs for such 
affiliation, exception; expanding Kansas deferred retirement option program member-
ship to all members of the Kansas police and firemen’s retirement system; extending the 
expiration date of such program; amending K.S.A. 2022 Supp. 74-4986l, 74-4986p and 
74-4986r and repealing the existing sections.

Be it enacted by the Legislature of the State of Kansas:

New Section 1. (a) (1) On July 1, 2023, the Kansas department of 
wildlife and parks shall be an eligible employer as defined in K.S.A. 
74-4952, and amendments thereto, and shall affiliate with the Kansas  
police and firemen’s retirement system established under the provisions 
of K.S.A. 74-4951 et seq., and amendments thereto, pursuant to the pro-
visions of this section for membership in the system of officers and em-
ployees employed by the Kansas department of wildlife and parks who 
have successfully completed the required course of instruction for law 
enforcement officers approved by the Kansas law enforcement training 
center and are certified as a full-time police officer or law enforcement 
officer pursuant to the provisions of K.S.A. 74-5607a, and amendments 
thereto, and who are employed in the parks, public lands or law enforce-
ment division. For purposes of such affiliation for membership in the sys-
tem of such members, the Kansas department of wildlife and parks shall 
be considered a new participating employer. The Kansas department of 
wildlife and parks shall make application for affiliation with such system in 
the manner provided by K.S.A. 74-4954, and amendments thereto, to be 
effective on the July 1 next following application. The Kansas department 
of wildlife and parks shall affiliate for membership in the system of such 
officers and employees for participating service credit.

(2) The Kansas department of wildlife and parks shall appropriate and 
pay a sum sufficient to satisfy any obligations as certified by the board of 
trustees of the retirement system based on an actuarial valuation of the 
cost of such affiliation, and the employer contributions of the Kansas de-
partment of wildlife and parks shall be as provided in K.S.A. 74-4967(1), 
and amendments thereto.

(b) Each such officer and employee who is employed by the Kansas 
department of wildlife and parks on or after the entry date of the Kan-
sas department of wildlife and parks into the Kansas police and firemen’s 
retirement system as provided in this section shall become a member of 
the Kansas police and firemen’s retirement system on the first day of such 



400 2023 Session Laws of Kansas Ch. 46]

employment and shall be subject to the provisions of K.S.A. 74-4951 et 
seq., and amendments thereto, as applicable.

(c) The division of the budget and the governor shall include in the 
budget and in the budget request for appropriations for personnel ser-
vices the amount required to satisfy the employer’s obligation under 
this section as certified by the board of trustees of the system, and shall  
present the same to the legislature for allowance and appropriation.

(d) The determination of retirement, death or disability benefits shall 
be computed upon the basis of credited services, as used in K.S.A. 74-
4951 et seq., and amendments thereto, but shall include only participating 
service with the Kansas department of wildlife and parks, commencing on 
and after the effective date of affiliation by the Kansas department of 
wildlife and parks with the Kansas police and firemen’s retirement system.

(e) In the case of a member who retires on or after July 1, 2023, whose 
date of membership in the system is prior to July 1, 1993, and any member 
who was in such member’s membership waiting period on July 1, 1993, 
and whose date of membership in the system is on or after July 1, 1993, 
shall have such member’s employer certify to the Kansas public employ-
ees retirement system the number of hours of such member’s sick and 
annual leaves at the time of such member’s transfer to the Kansas police 
and firemen’s retirement system. Upon the date of such member’s retire-
ment from the Kansas public employees retirement system, such member 
may use in the calculation of the member’s retirement benefit, the aver-
age highest annual compensation, as defined in K.S.A. 74-4902(9), and 
amendments thereto, which shall include but not exceed compensation 
for the number of sick and annual leave hours certified to the Kansas 
public employees retirement system on the date of the member’s transfer, 
paid to such member for any four years of participating service preced-
ing the transfer to the Kansas police and firemen’s retirement system, or 
the average highest annual salary, as defined in K.S.A. 74-4902(33), and 
amendments thereto, paid to such member for any three years of par-
ticipating service preceding retirement or termination of employment, 
whichever is greater.

(f) Any rights or benefits accruing to any such officer or employee 
employed by the Kansas department of wildlife and parks prior to the 
effective date of affiliation shall be determined pursuant to the provisions 
of K.S.A. 74-4901 et seq., and amendments thereto. Any officer and em-
ployee who becomes a member pursuant to this section, who has a vested 
retirement benefit pursuant to K.S.A. 74-4917, and amendments thereto, 
and who terminates employment prior to attaining a vested benefit pur-
suant to K.S.A. 74-4963, and amendments thereto, may have such ser-
vice credited for purposes of computing retirement benefits pursuant to 
K.S.A. 74-4901 et seq., and amendments thereto.
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(g) Beginning with the first payment of compensation for services 
of such officer or employee after becoming a member of the Kansas  
police and firemen’s retirement system, the employer shall deduct from 
the compensation of such member 7.15% as the employee contribution 
to the system. Such deductions shall be remitted, deposited and credited 
as provided in K.S.A. 74-4965, and amendments thereto.

(h) (1) Except as provided in paragraph (2), the actuarial legacy cost 
of $2,733,769 for the remaining unfunded liabilities in the Kansas public 
employees retirement system shall be amortized over 20 years as a level 
dollar amount, as certified by the board upon recommendation of the 
consulting actuary, through an additional annual payment by the Kansas 
department of wildlife and parks.

(2) Subject to appropriations, the Kansas department of wildlife and 
parks may make a payment in full or payments in two installments for 
such actuarial legacy cost prior to the expiration of the 20-year amortiza-
tion period.

Sec. 2. K.S.A. 2022 Supp. 74-4986l is hereby amended to read as fol-
lows: 74-4986l. (a) As used in this act, unless otherwise provided or the 
context otherwise requires:

(1) “Act” means the Kansas deferred retirement option program act;
(2) “board” means the board of trustees of the Kansas public employ-

ees retirement system;
(3) “DROP” means the deferred retirement option program estab-

lished by K.S.A. 74-4986m, and amendments thereto;
(4) “DROP account” means the notional account to which is credited 

the monthly DROP accrual;
(5) “DROP period” means the period of time that a member elects to 

participate in the DROP pursuant to K.S.A. 74-4986n, and amendments 
thereto;

(6) “member” means a trooper, examiner or officer of the Kansas 
highway patrol or an agent of the Kansas bureau of investigation any 
member of the Kansas police and firemen’s retirement system who is eligi-
ble to participate in the DROP and who elects to participate in the DROP 
as provided in this act;

(7) “monthly DROP accrual” means the amount equal to the month-
ly retirement benefit that would have been payable to the member had 
the member terminated service and retired on the day the member 
elected; and

(8) “system” means the Kansas police and firemen’s retirement sys-
tem.

(b) Unless specifically provided in this section or in this act, words and 
phrases used in this act mean the same as provided under the provisions 
of K.S.A. 74-4901 et seq. and 74-4951 et seq., and amendments thereto.
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Sec. 3. K.S.A. 2022 Supp. 74-4986p is hereby amended to read as 
follows: 74-4986p. (a) A member’s participation in the DROP ceases on 
the occurrence of the earliest of the following:

(1) Termination of the member’s active service with the Kansas high-
way patrol or Kansas bureau of investigation a participating employer of 
the system;

(2) the last day of the member’s elected DROP period that begins on 
the effective date of the member’s election to participate in the DROP;

(3) retirement due to disability as defined in K.S.A. 74-4952, and 
amendments thereto; or

(4) the member’s death.
(b) If a member dies before taking a distribution from such mem-

ber’s DROP account, the member’s designated beneficiary shall receive 
a lump-sum payment equal to the member’s DROP account balance, in-
cluding any lump sum credited as provided in K.S.A. 74-4986o(d), and 
amendments thereto. If the DROP member has not named a beneficiary 
for such member’s DROP account, the amount in the DROP account 
shall be paid to the beneficiary of the member’s retirement benefit.

Sec. 4. K.S.A. 2022 Supp. 74-4986r is hereby amended to read as fol-
lows: 74-4986r. The provisions of K.S.A. 74-4986k through 74-4986r, and 
amendments thereto, shall expire on January 1, 2025 2031.

Sec. 5. K.S.A. 2022 Supp. 74-4986l, 74-4986p and 74-4986r are here-
by repealed.

Sec. 6. This act shall take effect and be in force from and after its 
publication in the Kansas register.

Approved April 19, 2023.
Published in the Kansas Register April 27, 2023.
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CHAPTER 47 
HOUSE BILL No. 2173*

An Act concerning political subdivisions of the state; relating to building codes or similar 
rules; providing that such provisions shall not prohibit refrigerants approved for use un-
der federal law.

Be it enacted by the Legislature of the State of Kansas:

Section 1. (a) No building code, ordinance, resolution, regulation or 
rule of any political subdivision of the state shall prohibit or limit the use 
of refrigerants that are approved and listed for use under 42 U.S.C. § 
7671k or the regulations promulgated thereunder, if any equipment con-
taining such refrigerant is used and installed in accordance with the pro-
visions of 42 U.S.C. § 7671k or the regulations promulgated thereunder, 
including any safety standards or use conditions. Any part of any building 
code, ordinance, resolution, regulation or rule of any political subdivision 
of the state that violates this section shall be null and void.

(b) For purposes of this section, “political subdivision of the state” 
means any state agency, authority, board, county, city, unified government 
or any other political or taxing subdivision of the state of Kansas, or an ad-
ministrative unit thereof, with authority to regulate the use of refrigerants.

Sec. 2. This act shall take effect and be in force from and after its 
publication in the Kansas register.

Approved April 19, 2023.
Published in the Kansas Register April 27, 2023.
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CHAPTER 48 

HOUSE BILL No. 2172

An Act concerning trusts; enacting the uniform trust decanting act; relating to the power 
of an authorized fiduciary to distribute property of a first trust to one or more second 
trusts or to modify the terms of the first trust; authorizing modification of a noncharitable 
irrevocable trust to provide that the rule against perpetuities is inapplicable; providing 
that the Kansas uniform statutory rule against perpetuities is inapplicable to trusts under 
certain circumstances; modifying the definition of resident trust in the Kansas income tax 
act; amending K.S.A. 59-3404 and K.S.A. 2022 Supp. 58a-411 and 79-32,109 and repeal-
ing the existing sections.

Be it enacted by the Legislature of the State of Kansas:

New Section 1. Sections 1 through 30, and amendments thereto, shall 
be known and may be cited as the uniform trust decanting act.

New Sec. 2. As used in the uniform trust decanting act:
(a) “Appointive property” means the property or property interest 

subject to a power of appointment.
(b) “Ascertainable standard” means a standard relating to an individ-

ual’s health, education, support or maintenance within the meaning of 
26 U.S.C. § 2041(b)(1)(A) or 26 U.S.C. § 2514(c)(1) and any applicable 
regulations.

(c) “Authorized fiduciary” means a:
(1) Trustee or other fiduciary, other than a settlor, that has discretion 

to distribute or direct a trustee to distribute part or all of the principal of 
the first trust to one or more current beneficiaries;

(2) special fiduciary appointed under section 9, and amendments 
thereto; or

(3) special-needs fiduciary under section 13, and amendments thereto.
(d) “Beneficiary” means a person that:
(1) Has a present or future, vested or contingent, beneficial interest 

in a trust;
(2) holds a power of appointment over trust property; or
(3) is an identified charitable organization that will or may receive dis-

tributions under the terms of the trust.
(e) “Charitable interest” means an interest in a trust that:
(1) Is held by an identified charitable organization and makes the or-

ganization a qualified beneficiary;
(2) benefits only charitable organizations and, if the interest were 

held by an identified charitable organization, would make the organiza-
tion a qualified beneficiary; or

(3) is held solely for charitable purposes and, if the interest were held 
by an identified charitable organization, would make the organization a 
qualified beneficiary.
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(f) “Charitable organization” means a:
(1) Person, other than an individual, organized and operated exclu-

sively for charitable purposes; or
(2) government or governmental subdivision, agency or instrumental-

ity, to the extent it holds funds exclusively for a charitable purpose.
(g) “Charitable purpose” means the relief of poverty, the advance-

ment of education or religion, the promotion of health, a municipal or 
other governmental purpose or another purpose the achievement of 
which is beneficial to the community.

(h) “Court” means the district court.
(i) “Current beneficiary” means a beneficiary that, on the date the 

beneficiary’s qualification is determined, is a distributee or permissible 
distributee of trust income or principal. The term includes the holder of a 
presently exercisable general power of appointment but does not include 
a person that is a beneficiary only because the person holds any other 
power of appointment.

(j) “Decanting power” or “the decanting power” means the power of 
an authorized fiduciary under the uniform trust decanting act to distrib-
ute property of a first trust to one or more second trusts or to modify the 
terms of the first trust.

(k) “Expanded distributive discretion” means a discretionary power of 
distribution that is not limited to an ascertainable standard or a reasonably 
definite standard.

(l) “First trust” means a trust over which an authorized fiduciary may 
exercise the decanting power.

(m) “First-trust instrument” means the trust instrument for a first 
trust.

(n) “General power of appointment” means a power of appointment 
exercisable in favor of a powerholder, the powerholder’s estate, a creditor 
of the powerholder or a creditor of the powerholder’s estate.

(o) “Jurisdiction,” with respect to a geographic area, includes a state 
or country.

(p) “Person” means an individual, estate, business or nonprofit entity, 
public corporation, government or governmental subdivision, agency or 
instrumentality or other legal entity.

(q) “Power of appointment” means a power that enables a powerhold-
er acting in a nonfiduciary capacity to designate a recipient of an own-
ership interest in or another power of appointment over the appointive 
property. The term does not include a power of attorney.

(r) “Powerholder” means a person in which a donor creates a power 
of appointment.

(s) “Presently exercisable power of appointment” means a power of ap-
pointment exercisable by the powerholder at the relevant time. The term:
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(1) Includes a power of appointment exercisable only after the occur-
rence of a specified event, the satisfaction of an ascertainable standard or 
the passage of a specified time only after the:

(A) Occurrence of the specified event;
(B) satisfaction of the ascertainable standard; or
(C) passage of the specified time; and
(2) does not include a power exercisable only at the powerholder’s 

death.
(t) “Qualified beneficiary” means a beneficiary that, on the date the 

beneficiary’s qualification is determined:
(1) Is a distributee or permissible distributee of trust income or principal;
(2) would be a distributee or permissible distributee of trust income 

or principal if the interests of the distributees described in paragraph (1) 
terminated on that date without causing the trust to terminate; or

(3) would be a distributee or permissible distributee of trust income 
or principal if the trust terminated on that date.

(u) “Reasonably definite standard” means a clearly measurable standard 
under which a holder of a power of distribution is legally accountable within 
the meaning of 26 U.S.C. § 674(b)(5)(A) and any applicable regulations.

(v) “Record” means information that is inscribed on a tangible medi-
um or that is stored in an electronic or other medium and is retrievable 
in perceivable form.

(w) “Second trust” means a:
(1) First trust after modification under the uniform trust decanting 

act; or
(2) trust to which a distribution of property from a first trust is or may 

be made under the uniform trust decanting act.
(x) “Second-trust instrument” means the trust instrument for a sec-

ond trust.
(y) “Settlor,” except as otherwise provided in section 25, and amend-

ments thereto, means a person, including a testator, that creates or con-
tributes property to a trust. If more than one person creates or contributes 
property to a trust, each person is a “settlor” of the portion of the trust 
property attributable to the person’s contribution except to the extent an-
other person has power to revoke or withdraw that portion.

(z) “Sign” means, with present intent to authenticate or adopt a record:
(1) To execute or adopt a tangible symbol; or
(2) to attach to or logically associate with the record an electronic 

symbol, sound or process.
(aa) “State” means a state of the United States, the District of Co-

lumbia, Puerto Rico, the United States Virgin Islands or any territory or 
insular possession subject to the jurisdiction of the United States.

(bb) “Terms of the trust” means:
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(1) Except as otherwise provided in paragraph (2), the manifestation 
of the settlor’s intent regarding a trust’s provisions as:

(A) Expressed in the trust instrument; or
(B) established by other evidence that would be admissible in a judi-

cial proceeding;
(2) the trust’s provisions as established, determined or amended by a:
(A) Trustee or other person in accordance with applicable law;
(B) court order; or
(C) nonjudicial settlement agreement under K.S.A. 58a-111, and 

amendments thereto.
(cc) “Trust instrument” means a record executed by the settlor to cre-

ate a trust or by any person to create a second trust that contains some or 
all of the terms of the trust, including any amendments.

New Sec. 3. (a) Except as otherwise provided in subsections (b) and 
(c), the uniform trust decanting act applies to an express trust that is irre-
vocable or revocable by the settlor only with the consent of the trustee or 
a person holding an adverse interest.

(b) The uniform trust decanting act does not apply to a trust held 
solely for charitable purposes.

(c) Subject to section 15, and amendments thereto, a trust instrument 
may restrict or prohibit exercise of the decanting power.

(d) The uniform trust decanting act does not limit the power of a 
trustee, powerholder or other person to distribute or appoint property 
in further trust or to modify a trust under the trust instrument, law of 
this state other than the act, common law, a court order or a nonjudicial 
settlement agreement.

(e) The uniform trust decanting act does not affect the ability of a 
settlor to provide in a trust instrument for the distribution of the trust 
property or appointment in further trust of the trust property or for mod-
ification of the trust instrument.

New Sec. 4. (a) In exercising the decanting power, an authorized fidu-
ciary shall act in accordance with its fiduciary duties, including the duty to 
act in accordance with the purposes of the first trust.

(b) The uniform trust decanting act does not create or imply a duty to 
exercise the decanting power or to inform beneficiaries about the appli-
cability of the act.

(c) Except as otherwise provided in a first-trust instrument, for purpos-
es of the uniform trust decanting act and K.S.A. 58a-801 and 58a-802(a), 
and amendments thereto, the terms of the first trust are deemed to in-
clude the decanting power.

New Sec. 5. The uniform trust decanting act applies to a trust created 
before, on, or after July 1, 2023, that:
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(a) Has its principal place of administration in this state, including 
a trust whose principal place of administration has been changed to this 
state; or

(b) provides by its trust instrument that it is governed by the law of 
this state or is governed by the law of this state for the purpose of:

(1) Administration, including administration of a trust whose govern-
ing law for purposes of administration has been changed to the law of this 
state;

(2) construction of terms of the trust; or
(3) determining the meaning or effect of terms of the trust.
New Sec. 6. A trustee or other person that reasonably relies on the va-

lidity of a distribution of part or all of the property of a trust to another trust, 
or a modification of a trust, under the uniform trust decanting act, law of 
this state other than the act or the law of another jurisdiction is not liable to 
any person for any action or failure to act as a result of the reliance.

New Sec. 7. (a) In this section, a notice period begins on the day no-
tice is given under subsection (c) and ends 59 days after the day notice is 
given.

(b) Except as otherwise provided in the uniform trust decanting act, 
an authorized fiduciary may exercise the decanting power without the 
consent of any person and without court approval.

(c) Except as otherwise provided in subsection (f), an authorized fidu-
ciary shall give notice in a record of the intended exercise of the decanting 
power not later than 60 days before the exercise to:

(1) Each settlor of the first trust, if living or then in existence;
(2) each qualified beneficiary of the first trust;
(3) each holder of a presently exercisable power of appointment over 

any part or all of the first trust;
(4) each person that currently has the right to remove or replace the 

authorized fiduciary;
(5) each other fiduciary of the first trust;
(6) each fiduciary of the second trust;
(7) each person acting as an advisor or protector of the first trust; and
(8) the attorney general, if section 14(b), and amendments thereto, 

applies.
(d) An authorized fiduciary is not required to give notice under sub-

section (c) to a person that is not known to the fiduciary or is known to the 
fiduciary but cannot be located by the fiduciary after reasonable diligence.

(e) A notice under subsection (c) shall:
(1) Specify the manner in which the authorized fiduciary intends to 

exercise the decanting power, which shall include a statement as to the au-
thorized fiduciary’s reason for the proposed decanting and an explanation 
as to the differences between the first trust and the second trust or trusts;
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(2) specify the proposed effective date for exercise of the power;
(3) include a copy of the first-trust instrument;
(4) include a copy of all second-trust instruments;
(5) include a statement indicating the capacity in which the intended 

recipient is being given notice; and
(6) include a statement that any application under section 9, and 

amendments thereto, shall be filed within six months from the day notice 
is given.

(f) The decanting power may be exercised before expiration of the 
notice period under subsection (a) if all persons entitled to receive notice 
waive the period in a signed record.

(g) The receipt of notice, waiver of the notice period or expiration of 
the notice period does not affect the right of a person to file an applica-
tion under section 9, and amendments thereto, except as provided in that 
section.

(h) An exercise of the decanting power is not ineffective because of 
the failure to give notice to one or more persons under subsection (c) if 
the authorized fiduciary acted with reasonable care to comply with sub-
section (c).

New Sec. 8. (a) Notice to a person with authority to represent and 
bind another person under a first-trust instrument or the Kansas uniform 
trust code, K.S.A. 58a-101 et seq., and amendments thereto, has the same 
effect as notice given directly to the person represented.

(b) Consent of or waiver by a person with authority to represent 
and bind another person under a first-trust instrument or the Kansas 
uniform trust code, K.S.A. 58a-101 et seq., and amendments thereto, is 
binding on the person represented unless the person represented ob-
jects to the representation before the consent or waiver otherwise would 
become effective.

(c) A person with authority to represent and bind another person 
under a first-trust instrument or the Kansas uniform trust code, K.S.A. 
58a-101 et seq., and amendments thereto, may file an application under 
section 9, and amendments thereto, on behalf of the person represented.

(d) A settlor shall not represent or bind a beneficiary under the uni-
form trust decanting act.

New Sec. 9. (a) On application of an authorized fiduciary, a person 
entitled to notice under section 7(c), and amendments thereto, a benefi-
ciary, or with respect to a charitable interest, the attorney general or other 
person that has standing to enforce the charitable interest, the court may:

(1) Provide instructions to the authorized fiduciary regarding whether 
a proposed exercise of the decanting power is permitted under the uni-
form trust decanting act and consistent with the fiduciary duties of the 
authorized fiduciary;
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(2) appoint a special fiduciary and authorize the special fiduciary to 
determine whether the decanting power should be exercised under the 
uniform trust decanting act and to exercise the decanting power;

(3) approve an exercise of the decanting power;
(4) subject to the limitation set forth in subsection (c), determine that 

a proposed or attempted exercise of the decanting power is ineffective 
because:

(A) After applying section 22, and amendments thereto, the proposed 
or attempted exercise does not or did not comply with the uniform trust 
decanting act; or

(B) the proposed or attempted exercise would be or was an abuse of 
the fiduciary’s discretion or a breach of fiduciary duty;

(5) determine the extent to which section 22, and amendments there-
to, applies to a prior exercise of the decanting power;

(6) provide instructions to the trustee regarding the application of 
section 22, and amendments thereto, to a prior exercise of the decanting 
power; or

(7) order other relief to carry out the purposes of the uniform trust 
decanting act.

(b) On application of an authorized fiduciary, the court may approve:
(1) An increase in the fiduciary’s compensation under section 16, and 

amendments thereto; or
(2) a modification under section 18, and amendments thereto, of a 

provision granting a person the right to remove or replace the fiduciary.
(c) A proceeding under subsection (a)(4) shall not be commenced by 

a person entitled to notice under section 7(c), and amendments there-
to, or by a beneficiary unless such proceeding is commenced within six 
months from the day notice is given under section 7(a), and amendments 
thereto. Failure to receive notice shall not extend the time by which such 
proceeding must be commenced if the authorized fiduciary acted with 
reasonable diligence to comply with the requirements of section 7(c), and 
amendments thereto.

(d) In a judicial proceeding involving the decanting of a trust, the 
court, as justice and equity may require, may award costs and expenses, 
including reasonable attorney fees, to any party, to be paid by another 
party or from the trust that is the subject of the controversy.

New Sec. 10. An exercise of the decanting power shall be made in a 
record signed by an authorized fiduciary. The signed record shall, direct-
ly or by reference to the notice required by section 7, and amendments 
thereto, identify the first trust and the second trust or trusts and state the 
property of the first trust being distributed to each second trust and the 
property, if any, that remains in the first trust.

New Sec. 11. (a) As used in this section:
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(1) “Noncontingent right” means a right that is not subject to the ex-
ercise of discretion or the occurrence of a specified event that is not cer-
tain to occur. The term does not include a right held by a beneficiary if 
any person has discretion to distribute property subject to the right to any 
person other than the beneficiary or the beneficiary’s estate.

(2) “Presumptive remainder beneficiary” means a qualified beneficia-
ry other than a current beneficiary.

(3) “Successor beneficiary” means a beneficiary that is not a qualified 
beneficiary on the date the beneficiary’s qualification is determined. “Suc-
cessor beneficiary” does not include a person that is a beneficiary only 
because the person holds a nongeneral power of appointment.

(4) “Vested interest” means a:
(A) Right to a mandatory distribution that is a noncontingent right as 

of the date of the exercise of the decanting power;
(B) current and noncontingent right, annually or more frequently, to 

a mandatory distribution of income, a specified dollar amount, or a per-
centage of value of some or all of the trust property;

(C) current and noncontingent right, annually or more frequently, to 
withdraw income, a specified dollar amount, or a percentage of value of 
some or all of the trust property;

(D) presently exercisable general power of appointment; or
(E) right to receive an ascertainable part of the trust property on the 

trust’s termination that is not subject to the exercise of discretion or to the 
occurrence of a specified event that is not certain to occur.

(b) Subject to subsection (c) and section 14, and amendments there-
to, an authorized fiduciary that has expanded distributive discretion over 
the principal of a first trust for the benefit of one or more current bene-
ficiaries may exercise the decanting power over the principal of the first 
trust.

(c) Subject to section 13, and amendments thereto, in an exercise of 
the decanting power under this section, a second trust shall not:

(1) Include as a current beneficiary a person that is not a current ben-
eficiary of the first trust, except as otherwise provided in subsection (d);

(2) include as a presumptive remainder beneficiary or successor ben-
eficiary a person that is not a current beneficiary, presumptive remainder 
beneficiary or successor beneficiary of the first trust, except as otherwise 
provided in subsection (d); or

(3) reduce or eliminate a vested interest.
(d) Subject to subsection (c)(3) and section 14, and amendments 

thereto, in an exercise of the decanting power under this section, a sec-
ond trust may be a trust created or administered under the law of any 
jurisdiction and may:

(1) Retain a power of appointment granted in the first trust;
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(2) omit a power of appointment granted in the first trust, other than 
a presently exercisable general power of appointment;

(3) create or modify a power of appointment if the powerholder is 
a current beneficiary of the first trust and the authorized fiduciary has 
expanded distributive discretion to distribute principal to the beneficiary; 
and

(4) create or modify a power of appointment if the powerholder is a 
presumptive remainder beneficiary or successor beneficiary of the first 
trust, but the exercise of the power may take effect only after the power-
holder becomes, or would have become if then living, a current beneficiary.

(e) A power of appointment described in subsection (d) may be gen-
eral or nongeneral. The class of permissible appointees in favor of which 
the power may be exercised may be broader than or different from the 
beneficiaries of the first trust.

(f) If an authorized fiduciary has expanded distributive discretion 
over part but not all of the principal of a first trust, the fiduciary may exer-
cise the decanting power under this section over that part of the principal 
over which the authorized fiduciary has expanded distributive discretion.

New Sec. 12. (a) As used in this section, “limited distributive discre-
tion” means a discretionary power of distribution that is limited to an as-
certainable standard or a reasonably definite standard.

(b) An authorized fiduciary that has limited distributive discretion 
over the principal of the first trust for benefit of one or more current 
beneficiaries may exercise the decanting power over the principal of the 
first trust.

(c) Under this section and subject to section 14, and amendments 
thereto, a second trust may be created or administered under the law of 
any jurisdiction. Under this section, the second trusts, in the aggregate, 
shall grant each beneficiary of the first trust beneficial interests that are 
substantially similar to the beneficial interests of the beneficiary in the 
first trust.

(d) A power to make a distribution under a second trust for the ben-
efit of a beneficiary who is an individual is substantially similar to a power 
under the first trust to make a distribution directly to the beneficiary. A 
distribution is for the benefit of a beneficiary if the:

(1) Distribution is applied for the benefit of the beneficiary;
(2) beneficiary is under a legal disability or the trustee reasonably 

believes the beneficiary is incapacitated, and the distribution is made as 
permitted under the Kansas uniform trust code, K.S.A. 58a-101 et seq., 
and amendments thereto; or

(3) distribution is made as permitted under the terms of the first-
trust instrument and the second-trust instrument for the benefit of the 
beneficiary.
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(e) If an authorized fiduciary has limited distributive discretion over 
part but not all of the principal of a first trust, the fiduciary may exercise 
the decanting power under this section over that part of the principal over 
which the authorized fiduciary has limited distributive discretion.

New Sec. 13. (a) As used in this section:
(1) “Beneficiary with a disability” means a beneficiary of a first trust 

who the special-needs fiduciary reasonably believes may qualify for gov-
ernmental benefits based on disability, whether or not the beneficiary cur-
rently receives those benefits or is an individual who has been adjudicated 
as incapacitated.

(2) “Governmental benefits” means financial aid or services from a 
state, federal or other public agency.

(3) “Special-needs fiduciary” means, with respect to a trust that has a 
beneficiary with a disability:

(A) A trustee or other fiduciary, other than a settlor, that has discre-
tion to distribute part or all of the principal of a first trust to one or more 
current beneficiaries;

(B) if no trustee or fiduciary has discretion under subparagraph (A), 
a trustee or other fiduciary, other than a settlor, that has discretion to dis-
tribute part or all of the income of the first trust to one or more current 
beneficiaries; or

(C) if no trustee or fiduciary has discretion under subparagraphs (A) 
and (B), a trustee or other fiduciary, other than a settlor, that is required 
to distribute part or all of the income or principal of the first trust to one 
or more current beneficiaries.

(4) “Special-needs trust” means a trust the trustee believes would not 
be considered a resource for purposes of determining whether a benefi-
ciary with a disability is eligible for governmental benefits.

(b) A special-needs fiduciary may exercise the decanting power under 
section 11, and amendments thereto, over the principal of a first trust as 
if the fiduciary had authority to distribute principal to a beneficiary with a 
disability subject to expanded distributive discretion if:

(1) A second trust is a special-needs trust that benefits the beneficiary 
with a disability; and

(2) the special-needs fiduciary determines that exercise of the decant-
ing power will not be inconsistent with a material purpose of the first 
trust.

(c) In an exercise of the decanting power under this section, the fol-
lowing rules apply:

(1) Notwithstanding section 11(c)(2), and amendments thereto, the 
interest in the second trust of a beneficiary with a disability may:

(A) Be a pooled trust as defined by medicaid law for the benefit of the 
beneficiary with a disability under 42 U.S.C. § 1396p(d)(4)(C); or
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(B) contain payback provisions complying with reimbursement re-
quirements of medicaid law under 42 U.S.C. § 1396p(d)(4)(A).

(2) Section 11(c)(3), and amendments thereto, does not apply to the 
interests of the beneficiary with a disability.

(3) Except as affected by any change to the interests of the beneficia-
ry with a disability, the second trust, or if there are two or more second 
trusts, the second trusts in the aggregate, shall grant each other beneficia-
ry of the first trust beneficial interests in the second trusts that are sub-
stantially similar to the beneficiary’s beneficial interests in the first trust.

New Sec. 14. (a) As used in this section:
(1) “Determinable charitable interest” means a charitable interest 

that is a right to a mandatory distribution currently, periodically, on the 
occurrence of a specified event or after the passage of a specified time and 
is unconditional or will be held solely for charitable purposes.

(2) “Unconditional” means not subject to the occurrence of a speci-
fied event that is not certain to occur, other than a requirement in a trust 
instrument that a charitable organization be in existence or qualify under 
a particular provision of the United States internal revenue code of 1986 
on the date of the distribution, if the charitable organization meets the 
requirement on the date of determination.

(b) If a first trust contains a determinable charitable interest, the at-
torney general has the rights of a qualified beneficiary and may represent 
and bind the charitable interest.

(c) If a first trust contains a charitable interest, the second trust or 
trusts shall not:

(1) Diminish the charitable interest;
(2) diminish the interest of an identified charitable organization that 

holds the charitable interest;
(3) alter any charitable purpose stated in the first-trust instrument; or
(4) alter any condition or restriction related to the charitable interest.
(d) If there are two or more second trusts, the second trusts shall be 

treated as one trust for purposes of determining whether the exercise of the 
decanting power diminishes the charitable interest or diminishes the inter-
est of an identified charitable organization for purposes of subsection (c).

(e) If a first trust contains a determinable charitable interest, the sec-
ond trust or trusts that include a charitable interest pursuant to subsection 
(c) shall be administered under the law of this state unless the:

(1) Attorney general, after receiving notice under section 7, and 
amendments thereto, fails to object in a signed record delivered to the 
authorized fiduciary within the notice period;

(2) attorney general consents in a signed record to the second trust or 
trusts being administered under the law of another jurisdiction; or

(3) court approves the exercise of the decanting power.
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(f) The uniform trust decanting act does not limit the powers and du-
ties of the attorney general under law of this state other than the act.

New Sec. 15. (a) An authorized fiduciary shall not exercise the de-
canting power to the extent the first-trust instrument expressly prohibits 
exercise of:

(1) The decanting power; or
(2) a power granted by state law to the fiduciary to distribute part or 

all of the principal of the trust to another trust or to modify the trust.
(b) Exercise of the decanting power is subject to any restriction in the 

first-trust instrument that expressly applies to exercise of:
(1) The decanting power; or
(2) a power granted by state law to a fiduciary to distribute part or all 

of the principal of the trust to another trust or to modify the trust.
(c) A general prohibition of the amendment or revocation of a first 

trust, a spendthrift clause or a clause restraining the voluntary or involun-
tary transfer of a beneficiary’s interest does not preclude exercise of the 
decanting power.

(d) Subject to subsections (a) and (b), an authorized fiduciary may 
exercise the decanting power under the uniform trust decanting act even 
if the first-trust instrument permits the authorized fiduciary or another 
person to modify the first-trust instrument or to distribute part or all of 
the principal of the first trust to another trust.

(e) To the extent the creation of a second-trust instrument is permit-
ted, if a first-trust instrument contains an express prohibition described 
in subsection (a) or an express restriction described in subsection (b), the 
provision shall be included in the second-trust instrument.

New Sec. 16. (a) If a first-trust instrument specifies an authorized 
fiduciary’s compensation, the fiduciary shall not exercise the decanting 
power to increase the fiduciary’s compensation above the specified com-
pensation unless:

(1) All qualified beneficiaries of the second trust consent to the in-
crease in a signed record; or

(2) the increase is approved by the court.
(b) If a first-trust instrument does not specify an authorized fiduciary’s 

compensation, the fiduciary shall not exercise the decanting power to in-
crease the fiduciary’s compensation above the compensation permitted by 
the Kansas uniform trust code, K.S.A. 58a-101 et seq., and amendments 
thereto, unless:

(1) All qualified beneficiaries of the second trust consent to the in-
crease in a signed record; or

(2) the increase is approved by the court.
(c) A change in an authorized fiduciary’s compensation that is inci-

dental to other changes made by the exercise of the decanting power is 
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not an increase in the fiduciary’s compensation for purposes of subsec-
tions (a) and (b).

New Sec. 17. (a) Except as otherwise provided in this section, a  
second-trust instrument shall not relieve an authorized fiduciary from lia-
bility for breach of trust to a greater extent than the first-trust instrument.

(b) A second-trust instrument may provide for indemnification of an 
authorized fiduciary of the first trust or another person acting in a fiducia-
ry capacity under the first trust for any liability or claim that would have 
been payable from the first trust if the decanting power had not been 
exercised.

(c) A second-trust instrument shall not reduce fiduciary liability in the 
aggregate.

(d) Subject to subsection (c), a second-trust instrument may divide 
and reallocate fiduciary powers among fiduciaries, including one or more 
trustees, distribution advisors, investment advisors, trust protectors or 
other persons, and relieve a fiduciary from liability for an act or failure 
to act of another fiduciary as permitted by law of this state other than the 
uniform trust decanting act.

New Sec. 18. An authorized fiduciary shall not exercise the decanting 
power to modify a provision in a first-trust instrument granting another 
person power to remove or replace the fiduciary unless the:

(a) Person holding the power consents to the modification in a signed 
record and the modification applies only to the person;

(b) person holding the power and the qualified beneficiaries of the 
second trust consent to the modification in a signed record and the modi-
fication grants a substantially similar power to another person; or

(c) court approves the modification and the modification grants a sub-
stantially similar power to another person.

New Sec. 19. (a) As used in this section:
(1) “Grantor trust” means a trust as to which a settlor of a first trust is con-

sidered the owner under 26 U.S.C. §§ 671 through 677 or 26 U.S.C. § 679.
(2) “Internal revenue code” means the United States internal revenue 

code of 1986.
(3) “Nongrantor trust” means a trust that is not a grantor trust.
(4) “Qualified benefits property” means property subject to the min-

imum distribution requirements of 26 U.S.C. § 401(a)(9), and any appli-
cable regulations, or to any similar requirements that refer to 26 U.S.C. § 
401(a)(9) or the regulations.

(b) An exercise of the decanting power is subject to the following lim-
itations:

(1) If a first trust contains property that qualified, or would have qual-
ified but for provisions of the uniform trust decanting act other than this 
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section, for a marital deduction for purposes of the gift or estate tax under 
the internal revenue code or a state gift, estate or inheritance tax, the  
second-trust instrument shall not include or omit any term that, if includ-
ed in or omitted from the trust instrument for the trust to which the prop-
erty was transferred, would have prevented the transfer from qualifying 
for the deduction, or would have reduced the amount of the deduction, 
under the same provisions of the internal revenue code or state law under 
which the transfer qualified.

(2) If the first trust contains property that qualified, or would have 
qualified but for provisions of the uniform trust decanting act other than 
this section, for a charitable deduction for purposes of the income, gift or 
estate tax under the internal revenue code or a state income, gift, estate or 
inheritance tax, the second-trust instrument shall not include or omit any 
term that, if included in or omitted from the trust instrument for the trust 
to which the property was transferred, would have prevented the transfer 
from qualifying for the deduction, or would have reduced the amount of 
the deduction, under the same provisions of the internal revenue code or 
state law under which the transfer qualified.

(3) If the first trust contains property that qualified, or would have 
qualified but for provisions of the uniform trust decanting act other than 
this section, for the exclusion from the gift tax described in 26 U.S.C. § 
2503(b), the second-trust instrument shall not include or omit a term that, 
if included in or omitted from the trust instrument for the trust to which 
the property was transferred, would have prevented the transfer from 
qualifying under 26 U.S.C. § 2503(b). If the first trust contains property 
that qualified, or would have qualified but for provisions of the uniform 
trust decanting act other than this section, for the exclusion from the gift 
tax described in 26 U.S.C. § 2503(b) by application of 26 U.S.C. § 2503(c), 
the second-trust instrument shall not include or omit a term that, if in-
cluded or omitted from the trust instrument for the trust to which the 
property was transferred, would have prevented the transfer from quali-
fying under 26 U.S.C. § 2503(c).

(4) If the property of the first trust includes shares of stock in an S 
corporation as defined in 26 U.S.C. § 1361 and the first trust is, or but for 
provisions of the uniform trust decanting act other than this section would 
be, a permitted shareholder under any provision of 26 U.S.C. § 1361, an 
authorized fiduciary may exercise the power with respect to part or all of 
the S-corporation stock only if any second trust receiving the stock is a 
permitted shareholder under 26 U.S.C. § 1361(c)(2). If the property of 
the first trust includes shares of stock in an S corporation and the first 
trust is, or but for provisions of the uniform trust decanting act other than 
this section would be, a qualified subchapter-S trust within the meaning 
of 26 U.S.C. § 1361(d), the second-trust instrument shall not include or 
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omit a term that prevents the second trust from qualifying as a qualified 
subchapter-S trust.

(5) If the first trust contains property that qualified, or would have 
qualified but for provisions of the uniform trust decanting act other than 
this section, for a zero inclusion ratio for purposes of the generation- 
skipping transfer tax under 26 U.S.C. § 2642(c), the second-trust instru-
ment shall not include or omit a term that, if included in or omitted from 
the first-trust instrument, would have prevented the transfer to the first 
trust from qualifying for a zero inclusion ratio under 26 U.S.C. § 2642(c).

(6) If the first trust is directly or indirectly the beneficiary of quali-
fied benefits property, the second-trust instrument shall not include or 
omit any term that, if included in or omitted from the first-trust instru-
ment, would have increased the minimum distributions required with 
respect to the qualified benefits property under 26 U.S.C. § 401(a)(9) 
and any applicable regulations, or any similar requirements that refer 
to 26 U.S.C. § 401(a)(9) or the regulations. If an attempted exercise 
of the decanting power violates the preceding sentence, the trustee is 
deemed to have held the qualified benefits property and any reinvested 
distributions of the property as a separate share from the date of the 
exercise of the power and section 22, and amendments thereto, applies 
to the separate share.

(7) If the first trust qualifies as a grantor trust because of the appli-
cation of 26 U.S.C. § 672(f)(2)(A), the second trust shall not include or 
omit a term that, if included in or omitted from the first-trust instrument, 
would have prevented the first trust from qualifying under 26 U.S.C. § 
672(f)(2)(A).

(8) As used in this paragraph, “tax benefit” means a federal or state tax 
deduction, exemption, exclusion, or other benefit not otherwise listed in 
this section, except for a benefit arising from being a grantor trust. Subject 
to paragraph (9), a second-trust instrument shall not include or omit a 
term that, if included in or omitted from the first-trust instrument, would 
have prevented qualification for a tax benefit if the:

(A) First-trust instrument expressly indicates an intent to qualify for 
the benefit or the first-trust instrument clearly is designed to enable the 
first trust to qualify for the benefit; and

(B) transfer of property held by the first trust or the first trust qual-
ified, or but for provisions of the uniform trust decanting act other than 
this section, would have qualified for the tax benefit.

(9) Subject to paragraph (4):
(A) Except as otherwise provided in paragraph (7), the second trust 

may be a nongrantor trust, even if the first trust is a grantor trust; and
(B) except as otherwise provided in paragraph (10), the second trust 

may be a grantor trust, even if the first trust is a nongrantor trust.
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(10) An authorized fiduciary shall not exercise the decanting power 
if a settlor objects in a signed record delivered to the fiduciary within the 
notice period and:

(A) The first trust and a second trust are both grantor trusts, in whole 
or in part, the first trust grants the settlor or another person the power 
to cause the first trust to cease to be a grantor trust, and the second trust 
does not grant an equivalent power to the settlor or other person; or

(B) the first trust is a nongrantor trust and a second trust is a grantor 
trust, in whole or in part, with respect to the settlor, unless the:

(i) Settlor has the power at all times to cause the second trust to cease 
to be a grantor trust; or

(ii) first-trust instrument contains a provision granting the settlor 
or another person a power that would cause the first trust to cease to 
be a grantor trust and the second-trust instrument contains the same 
provision.

New Sec. 20. (a) Subject to subsection (b), a second trust may have 
a duration that is the same as or different from the duration of the first 
trust.

(b) To the extent that property of a second trust is attributable to 
property of the first trust, the property of the second trust is subject to 
any rules governing maximum perpetuity, accumulation or suspension of 
the power of alienation that apply to property of the first trust.

New Sec. 21. An authorized fiduciary may exercise the decanting 
power whether or not under the first trust’s discretionary distribution 
standard the fiduciary would have made or could have been compelled to 
make a discretionary distribution of principal at the time of the exercise.

New Sec. 22. (a) If exercise of the decanting power would be effective 
under the uniform trust decanting act except that the second-trust instru-
ment in part does not comply with the act, the exercise of the power is 
effective and the following rules apply with respect to the principal of the 
second trust attributable to the exercise of the power:

(1) A provision in the second-trust instrument that is not permitted 
under the act is void to the extent necessary to comply with this act.

(2) A provision required by the act to be in the second-trust instru-
ment that is not contained in the instrument is deemed to be included in 
the instrument to the extent necessary to comply with the act.

(b) If a trustee or other fiduciary of a second trust determines that 
subsection (a) applies to a prior exercise of the decanting power, the fi-
duciary shall take corrective action consistent with the fiduciary’s duties.

New Sec. 23. (a) As used in this section:
(1) “Animal trust” means a trust or an interest in a trust created to 

provide for the care of one or more animals.



420 2023 Session Laws of Kansas Ch. 48]

(2) “Protector” means a person appointed in an animal trust to en-
force the trust on behalf of the animal or, if no such person is appointed in 
the trust, a person appointed by the court for that purpose.

(b) The decanting power may be exercised over an animal trust that 
has a protector to the extent the trust could be decanted under the uni-
form trust decanting act if each animal that benefits from the trust were 
an individual, if the protector consents in a signed record to the exercise 
of the power.

(c) A protector for an animal has the rights under the uniform trust 
decanting act of a qualified beneficiary.

(d) Notwithstanding any other provision of the uniform trust decant-
ing act, if a first trust is an animal trust, in an exercise of the decanting 
power, the second trust shall provide that trust property may be applied 
only to its intended purpose for the period the first trust benefited the 
animal.

New Sec. 24. A reference in the Kansas uniform trust code, K.S.A. 
58a-101 et seq., and amendments thereto, to a trust instrument or terms 
of the trust includes a second-trust instrument and the terms of the sec-
ond trust.

New Sec. 25. (a) For purposes of law of this state other than the uni-
form trust decanting act and subject to subsection (b), a settlor of a first 
trust is deemed to be the settlor of the second trust with respect to the 
portion of the principal of the first trust subject to the exercise of the 
decanting power.

(b) In determining settlor intent with respect to a second trust, the 
intent of a settlor of the first trust, a settlor of the second trust and the 
authorized fiduciary may be considered.

New Sec. 26. (a) Except as otherwise provided in subsection (c), if ex-
ercise of the decanting power was intended to distribute all the principal 
of the first trust to one or more second trusts, later-discovered property 
belonging to the first trust and property paid to or acquired by the first 
trust after the exercise of the power is part of the trust estate of the second 
trust or trusts.

(b) Except as otherwise provided in subsection (c), if exercise of the 
decanting power was intended to distribute less than all the principal of 
the first trust to one or more second trusts, later-discovered property be-
longing to the first trust or property paid to or acquired by the first trust 
after exercise of the power remains part of the trust estate of the first trust.

(c) An authorized fiduciary may provide in an exercise of the de-
canting power or by the terms of a second trust for disposition of later- 
discovered property belonging to the first trust or property paid to or ac-
quired by the first trust after exercise of the power.



4212023 Session Laws of Kansas[Ch. 48

New Sec. 27. A debt, liability or other obligation enforceable against 
property of a first trust is enforceable to the same extent against the prop-
erty when held by the second trust after exercise of the decanting power.

New Sec. 28. In applying and construing this uniform act, consider-
ation shall be given to the need to promote uniformity of the law with 
respect to its subject matter among states that enact it.

New Sec. 29. The uniform trust decanting act modifies, limits or su-
persedes the electronic signatures in global and national commerce act, 
15 U.S.C. § 7001 et seq., but does not modify, limit or supersede section 
101(c) of that act, 15 U.S.C. § 7001(c), or authorize electronic delivery 
of any of the notices described in section 103(b) of that act, 15 U.S.C. § 
7003(b).

New Sec. 30. If any provision of the uniform trust decanting act or 
its application to any person or circumstance is held invalid, the invalidity 
does not affect other provisions or applications of the act that can be giv-
en effect without the invalid provision or application, and to this end the 
provisions of the act are severable.

Sec. 31. K.S.A. 2022 Supp. 58a-411 is hereby amended to read as fol-
lows: 58a-411. (a) A noncharitable irrevocable trust may be modified or 
terminated upon consent of the settlor and all qualified beneficiaries, even 
if the modification or termination is inconsistent with a material purpose of 
the trust. A settlor’s power to consent to a trust’s modification or termination 
may be exercised by an attorney in fact under a power of attorney only to 
the extent expressly authorized by the power of attorney or the terms of the 
trust; by the settlor’s conservator with the approval of the court supervis-
ing the conservatorship if an agent is not so authorized; or by the settlor’s 
guardian with the approval of the court supervising the guardianship if an 
agent is not so authorized and a conservator has not been appointed. This 
subsection does not apply to irrevocable trusts created before, or to revoca-
ble trusts that became irrevocable before, January 1, 2003.

(b) A noncharitable irrevocable trust may be terminated upon con-
sent of all of the qualified beneficiaries if the court concludes that contin-
uance of the trust is not necessary to achieve any material purpose of the 
trust. A noncharitable irrevocable trust may be modified upon consent of 
all of the qualified beneficiaries if the court concludes that modification is 
not inconsistent with a material purpose of the trust.

(c) (1) A spendthrift provision in the terms of the trust is not pre-
sumed to constitute a material purpose of the trust.

(2) Application of the rule against perpetuities is not presumed to con-
stitute a material purpose of the trust.

(d) Upon termination of a trust under subsection (a) or (b), the trustee 
shall distribute the trust property as agreed by the qualified beneficiaries.
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(e) If not all of the qualified beneficiaries consent to a proposed modifi-
cation or termination of the trust under subsection (a) or (b), the modifica-
tion or termination may be approved by the court if the court is satisfied that:

(1) If all of the qualified beneficiaries had consented, the trust could 
have been modified or terminated under this section; and

(2) the interests of a qualified beneficiary who does not consent will 
be adequately protected.

Sec. 32. K.S.A. 59-3404 is hereby amended to read as follows: 59-
3404. K.S.A. 59-3401, and amendments thereto, the statutory rule against 
perpetuities, does not apply to:

(1) A nonvested property interest or a power of appointment arising 
out of a nondonative transfer, except a nonvested property interest or a 
power of appointment arising out of a:

(i) a Premarital or postmarital agreement,;
(ii) a separation or divorce settlement,;
(iii) a spouse’s election,;
(iv) a similar arrangement arising out of a prospective, existing or pre-

vious marital relationship between the parties,;
(v) a contract to make or not to revoke a will or trust,;
(vi) a contract to exercise or not to exercise a power of appointment,;
(vii) a transfer in satisfaction of a duty of support,; or
(viii) a reciprocal transfer;
(2) a fiduciary’s power relating to the administration or management 

of assets, including the power of a fiduciary to sell, lease or mortgage 
property, and the power of a fiduciary to determine principal and income;

(3) a power to appoint a fiduciary;
(4) a discretionary power of a trustee to distribute principal before 

termination of a trust to a beneficiary having an indefeasibly vested inter-
est in the income and principal;

(5) a nonvested property interest held by a charity, government or 
governmental agency or subdivision, if the nonvested property interest is 
preceded by an interest held by another charity, government or govern-
mental agency or subdivision;

(6) a nonvested property interest in or a power of appointment with 
respect to a trust or other property arrangement forming part of a pen-
sion, profit-sharing, stock bonus, health, disability, death benefit, income 
deferral or other current or deferred benefit plan for one or more em-
ployees, independent contractors or the beneficiaries or spouses, to which 
contributions are made for the purpose of distributing to or for the benefit 
of the participants or their beneficiaries or spouses the property, income 
or principal in the trust or other property arrangement, except a non-
vested property interest or a power of appointment that is created by an 
election of a participant or a beneficiary or spouse; or
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(7) a property interest, power of appointment or arrangement that 
was not subject to the common-law rule against perpetuities or is exclud-
ed by another statute of this state; or

(8) a trust in which the governing instrument states that the rule 
against perpetuities does not apply to the trust and under which the trust-
ee or other person to whom the power is properly granted or delegated 
has power under the governing instrument, any applicable statute or the 
common law to sell, lease or mortgage property for any period of time 
beyond the period which would otherwise be required for an interest cre-
ated under the governing instrument to vest. This subsection shall apply 
to all trusts created by will or inter vivos agreement executed or amended 
on or after July 1, 2023, and to all trusts created by exercise of power of 
appointment granted under instruments executed or amended on or after 
July 1, 2023.

Sec. 33. K.S.A. 2022 Supp. 79-32,109 is hereby amended to read as fol-
lows: 79-32,109. As used in this act, unless the context otherwise requires:

(a) (1) Any term used in this act shall have the same meaning as when 
used in a comparable context in the federal internal revenue code. Any 
reference in this act to the “federal internal revenue code” shall mean the 
provisions of the federal internal revenue code of 1986, and amendments 
thereto, and other provisions of the laws of the United States relating to 
federal income taxes, as the same may be or become effective at any time, 
or from time to time, for the taxable year.

(2) Any reference in this act to a federal form or schedule, or to a line 
number on a federal form or schedule, shall be to such form, schedule 
and line number as they existed for tax year 2011 and as revised thereafter 
by the internal revenue service. Any such reference shall include com-
parable federal forms, schedules, and line numbers used by non-United 
States residents when filing their federal income tax return with the inter-
nal revenue service.

(b) “Resident individual” means a natural person who is domiciled 
in this state. A natural person who spends in the aggregate more than 
six months of the taxable year within this state shall be presumed to be a 
resident for purposes of this act in absence of proof to the contrary. A non-
resident individual means an individual other than a resident individual.

(c) “Resident estate” means the estate of a deceased person whose 
domicile was in this state at the time of such person’s death. “Nonresident 
estate” means an estate other than a resident estate.

(d) “Resident trust” means a trust that:
(1) Is administered in this state and that;
(2) was created by or consists of property owned by a person domi-

ciled in this state on the date the trust or portion of the trust became 
irrevocable; and
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(3) has at least one income beneficiary who, on the last day of the tax-
able year, was a resident of this state.

(e) (1) “Resident partner” means a partner who is a resident individu-
al, a resident estate, or a resident trust.

(2) “Nonresident partner” means a partner other than a resident 
partner.

(f) (1) “Resident beneficiary” means a beneficiary of an estate or trust 
which beneficiary is a resident individual, a resident estate, or a resident 
trust.

(2) “Nonresident beneficiary” means a beneficiary other than a resi-
dent beneficiary.

(g) “Director” means the director of taxation.
(h) (1) “Modified Kansas source income” means that part of a non-

resident individual’s Kansas adjusted gross income as set forth in K.S.A. 
79-32,117, and amendments thereto, derived from sources in Kansas. 
Items of income including unemployment compensation, gain, loss or 
deduction reflected in Kansas adjusted gross income shall be considered 
derived from sources in Kansas to the extent that they are attributable to:

(A) The ownership of any interest in real or tangible personal prop-
erty in this state;

(B) a business, trade, profession or occupation carried on in this state;
(C) a business, trade, profession or occupation carried on partly with-

in and partly without this state as determined by the uniform division of 
income for tax purposes act as set forth in K.S.A. 79-3271 through 79-
3293, and amendments thereto;

(D) the distributive share of partnership income, gain, loss and de-
duction determined under this section as if the partnership were a non-
resident individual;

(E) the share of estate or trust income, gain, loss and deduction deter-
mined under K.S.A. 79-32,137, and amendments thereto;

(F) prizes won from lottery games conducted by the Kansas lottery;
(G) any winnings from parimutuel wagering derived from the con-

duct of parimutuel activities within this state; or
(H) income from intangible personal property, including annuities, 

dividends, interest, and gains from the disposition of intangible personal 
property to the extent that such income is from property employed in a 
trade, business, profession or occupation carried on in Kansas. A nonres-
ident, other than a dealer holding property primarily for sale to custom-
ers in the ordinary course of such dealer’s trade or business, shall not be 
deemed to carry on a business, trade, profession or occupation in Kansas 
solely by reason of the purchase and sale of property for such nonresi-
dent’s own account.

(2) “Modified Kansas source income” does not include:
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(A) Compensation paid by the United States for service in the armed 
forces of the United States, performed during an induction period by an 
individual not domiciled in this state; or

(B) such individual’s share of distributed or undistributed taxable in-
come or net operating loss of a corporation which is an electing small 
business corporation unless an agreement is filed as provided in K.S.A. 
79-32,139, and amendments thereto, in which event, the “modified Kan-
sas source income” of such nonresident individual shall include such indi-
vidual’s share of such corporation’s distributed and undistributed taxable 
income or net operating loss as such share is determined under the inter-
nal revenue code only to the extent, however, that such income, gain or 
loss is at the corporate level, derived from sources within Kansas.

Sec. 34. K.S.A. 59-3404 and K.S.A. 2022 Supp. 58a-411 and 79-32,109 
are hereby repealed.

Sec. 35. This act shall take effect and be in force from and after its 
publication in the statute book.

Approved April 19, 2023.
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CHAPTER 49 

HOUSE BILL No. 2090

An Act concerning insurance; relating to fees, assessments and taxes imposed thereon; 
authorizing the commissioner of insurance to set the amount of certain fees; requir-
ing information obtained from background checks, fingerprinting and criminal history  
records checks be used solely for the purpose of verifying the identification of an appli-
cant and the fitness of an applicant to be issued a license as an insurance agent; discon-
tinuing annual registration fees for prepaid service plans; modifying the requirement to 
report individuals who solicit memberships on behalf of such plans from semi-annually to 
annually and upon application for registration; decreasing the premium tax rate imposed 
on surplus lines insurance; amending K.S.A. 40-246c, 40-4209, 40-4905, 40-4906 and 40-
5505 and repealing the existing sections; also repealing K.S.A. 40-4203.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 40-246c is hereby amended to read as follows: 40-
246c. (a) (1) On March 1 of each year, each licensed agent shall collect 
and pay to the commissioner a tax of 6% on the total gross premiums 
charged, less any return premiums, for the preceding calendar year for 
surplus lines insurance transacted by the licensee pursuant to the license 
for insureds whose home state is this state.

(2) On March 1 of each year, each licensed agent shall collect and pay 
to the commissioner a tax of 3% on the total gross premiums charged, less 
any returned premiums, for the preceding calendar year for surplus lines 
insurance transacted by the licensee for insureds whose home state is this 
state. The provisions of this paragraph shall commence with the taxable 
year beginning January 1, 2024.

(b) The tax on any portion of the premium unearned at termination 
of insurance, if any, having been credited by the state to the licensee shall 
be returned to the policyholder directly by the surplus lines licensee or 
through the producing broker. The surplus lines licensee is prohibited 
from rebating any part of the tax for any reason.

(c) The individual responsible for filing the statement shall be the 
agent who signs the policy or the agent of record with the company. The 
commissioner of insurance may assess a penalty up to double the amount 
of tax prescribed in subsection (a) from any licensee or other individual 
responsible for filing the statement as described in this subsection who 
fails, refuses or neglects to transmit the required affidavit or statement or 
fails to pay the tax imposed by this section to the commissioner within the 
period specified.

Sec. 2. K.S.A. 40-4209 is hereby amended to read as follows: 40-4209. 
(a) (1) No person shall act as or hold such person out to be a prepaid ser-
vice plan in this state unless such person holds a certificate of registration 
as a prepaid service plan issued by the commissioner of insurance. An 
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application for such certificate may be made to the commissioner of in-
surance on a form on forms prescribed by the commissioner and shall be 
accompanied by and shall include: (A) The completed application form; 
(B) a list of each individual who solicits memberships on behalf of such 
prepaid service plan; and (C) a filing fee of $100.

(2) The certificate of registration may be continued for successive an-
nual periods by notifying the commissioner of such intent and, paying 
an annual continuation fee of $50 and advising the commissioner of in-
surance of any additions to or deletions from the list of individuals who 
solicit memberships on behalf of such prepaid service plan since the last 
reporting date.

(b) The certificate of registration shall be issued to or continued for 
a prepaid service plan by the commissioner of insurance unless the com-
missioner of insurance, after due notice and hearing, determines that the 
prepaid service plan is not competent, trustworthy, financially responsible 
or of good personal and business reputation, or has had a previous appli-
cation for a certificate of registration denied for cause since the effective 
date of this act January 1, 1988, or within five years of the date of appli-
cation, whichever is later.

Sec. 3. K.S.A. 40-4905 is hereby amended to read as follows: 40-4905. 
(a) Subject to the provisions of K.S.A. 40-4904, and amendments thereto, 
it shall be unlawful for any person to sell, solicit or negotiate any insurance 
within this state unless such person has been issued a license as an insur-
ance agent in accordance with this act.

(b) Any person applying for a resident insurance agent license shall 
make application on a form prescribed by the commissioner. The appli-
cant shall declare under penalty of perjury that the statements made in 
the application are true, correct and complete to the best of the appli-
cant’s knowledge and belief. Before approving the application, the com-
missioner shall determine that the applicant:

(1) Is at least 18 years of age;
(2) has not committed any act that is grounds for denial pursuant to 

this section or suspension or revocation pursuant to K.S.A. 40-4909, and 
amendments thereto;

(3) has paid a nonrefundable fee in the amount of set by the commis-
sioner in an amount not to exceed $30; and

(4) has successfully passed the examination for each line of authority 
for which the applicant has applied.

(c) If the applicant is a business entity, then, in addition to the re-
quirements of subsection (a), the commissioner shall also determine the 
name and address of a licensed agent who shall be responsible for the 
business entity’s compliance with the insurance laws of this state and the 
rules and regulations promulgated thereunder.
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(d) The commissioner may require the applicant to furnish any doc-
ument or other material reasonably necessary to verify the information 
contained in an application.

(e) Each insurer that sells, solicits or negotiates any form of limited 
line credit insurance shall provide a program of instruction that may be 
approved by the commissioner to each individual employed by or acting 
on behalf of such insurer to sell, solicit or negotiate limited line credit 
insurance.

(f) (1) Each person or entity licensed in this state as an insurance 
agent shall report the following to the commissioner within 30 calendar 
days of occurrence:

(A) Each disciplinary action on the agent’s license or licenses by the in-
surance regulatory agency of any other state or territory of the United States;

(B) each disciplinary action on an occupational license held by the 
licensee, other than an insurance agent’s license, by the appropriate regu-
latory authority of this or any other jurisdiction;

(C) each judgment or injunction entered against the licensee on the 
basis of a violation of any insurance law or conduct involving fraud, deceit 
or misrepresentation;

(D) all details of any conviction of a misdemeanor or felony other than 
minor traffic violations. The details shall include the name of the arresting 
agency, the location and date of the arrest, the nature of the charge or 
charges, the court in which the case was tried and the disposition ren-
dered by the court;

(E) each change of name. If the change of name is effected by court 
order, a copy of the court order shall be furnished to the commissioner;

(F) each change in residence or mailing address, email address or 
telephone number;

(G) each change in the name or address of the agency with which the 
agent is associated; and

(H) each termination of a business relationship with an insurer if the 
termination is for cause, including the reason for the termination of the 
business relationship with such insurer.

(2) Each person or entity licensed in this state as an insurance agent 
shall provide to the commissioner, upon request, a current listing of com-
pany affiliations and affiliated insurance agents.

(3) Each business entity licensed in this state as an insurance agent 
shall report each change in legal or mailing address, email address and 
telephone number to the commissioner within 30 days of occurrence.

(4) Each business entity licensed in this state as an insurance agent shall 
report each change in the name and address of the licensed agent who shall 
be responsible for the business entity’s compliance with the insurance laws 
of this state to the commissioner within 30 days of occurrence.
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(g) Any applicant whose application for a license is denied shall be 
given an opportunity for a hearing in accordance with the provisions of 
the Kansas administrative procedure act.

(h) (1) The commissioner may require a person applying for a res-
ident insurance agent license to be fingerprinted and submit to a state 
and national criminal history record check. The fingerprints shall be used 
to identify the applicant and to determine whether the applicant has a  
record of criminal arrests and convictions in this state or other jurisdic-
tions. The commissioner is authorized to submit the fingerprints to the 
Kansas bureau of investigation and the federal bureau of investigation for 
a state and national criminal history record check. Local and state law en-
forcement officers and agencies shall assist the commissioner in the taking 
and processing of fingerprints of applicants and shall release all records of 
an applicant’s arrests and convictions to the commissioner.

(2) The commissioner may conduct, or have a third party conduct, 
a background check on a person applying for a resident insurance agent 
license.

(3) Whenever the commissioner requires fingerprinting, a back-
ground check, or both, any associated costs shall be paid by the applicant.

(4) The commissioner may shall use the information obtained from 
a background check, fingerprinting and the applicant’s criminal history 
only for purposes of verifying the identification of any applicant and in the 
official determination of the fitness of the applicant to be issued a license 
as an insurance agent in accordance with this act.

(5) A person applying for a resident insurance agent license who has 
been fingerprinted and has submitted to a state and national criminal his-
tory record check within the past 12 months in connection with the suc-
cessful issuance or renewal of any other state-issued license may submit 
proof of such good standing to the commissioner in lieu of submitting to 
the fingerprinting and criminal history record checks described in subsec-
tions (h)(1) and (h)(2).

(i) Not later than December 1 of each year, the commissioner shall set 
and publish in the Kansas register the application fee required pursuant 
to subsection (b) for the next calendar year.

Sec. 4. K.S.A. 40-4906 is hereby amended to read as follows: 40-4906. 
(a) Unless denied licensure pursuant to K.S.A. 40-4909, and amendments 
thereto, a nonresident person shall receive a nonresident agent license if:

(1) Such person is currently licensed as a resident and in good stand-
ing in such person’s home state;

(2) such person has submitted the proper request for licensure and 
has paid to the commissioner a nonrefundable application fee of not to 
exceed $30 and a biennial fee of not to exceed $50;

(3) such person has submitted or transmitted to the commissioner of 



430 2023 Session Laws of Kansas Ch. 49]

insurance a copy of the application for licensure that such person sub-
mitted to such person’s home state, or in lieu of the same, a completed 
application on a form prescribed by the commissioner; and

(4) such person’s home state awards a nonresident agent license to 
residents of this state on the same basis.

(b) The commissioner may verify the insurance agent’s licensing sta-
tus through the producer database maintained by the NAIC, its affiliates 
or subsidiaries.

(c) (1) Any nonresident agent who is licensed in this state and who 
moves from one state to another state or a resident agent who moves 
from this state to another state shall file with the commissioner within 
30 days a change of address and provide certification from the new res-
ident state.

(2) Any insurance agent who resides in this state and who moves 
from this state to another state shall file with the commissioner within 
30 days a change of address and provide certification from the new res-
ident state.

(3) No fee or license application shall be required for any filing re-
quired by this subsection.

(d) Subject to the provisions of subsection (a), any person licensed 
as a surplus lines agent in such person’s home state shall receive a non-
resident surplus lines agent license. Except as provided in subsection (a), 
nothing in this section shall be construed to amend or supersede any pro-
vision of K.S.A. 40-246b, and amendments thereto.

(e) Subject to the provisions of subsection (a), any person licensed as 
a limited line credit insurance or other type of limited lines agent in such 
person’s home state shall receive a nonresident limited lines agent license 
in this state granting the same scope of authority as granted under the 
license issued by the such insurance agent’s home state.

(f) Not later than December 1 of each year, the commissioner shall set 
and publish in the Kansas register the application fee required pursuant 
to subsection (a) for the next calendar year.

Sec. 5. K.S.A. 40-5505 is hereby amended to read as follows: 40-5505. 
(a) Before issuing a public adjuster license to an applicant under the pub-
lic adjusters licensing act, the commissioner shall find that the applicant:

(1) Is eligible to designate this state as the applicant’s home state or is 
a nonresident who is not eligible for a license under K.S.A. 40-5508, and 
amendments thereto;

(2) has not committed any act that is a ground for denial, suspension 
or revocation of a license as set forth in K.S.A. 40-5510, and amendments 
thereto;

(3) is trustworthy, reliable and of good reputation, evidence of which 
may be determined by the commissioner;
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(4) is financially responsible to exercise the rights and privileges un-
der the license and has provided proof of financial responsibility as re-
quired in K.S.A. 40-5511, and amendments thereto;

(5) has paid an application fee of not to exceed $100; and
(6) maintains an office in the home state with public access during 

regular business hours or by reasonable appointment.
(b) In addition to satisfying the requirements of subsection (a), an 

applicant shall:
(1) Be at least 18 years of age; and
(2) have successfully passed the public adjuster examination.
(c) The commissioner may require any documents reasonably neces-

sary to verify the information contained in the application.
(d) (1) The commissioner may require a person applying for a public 

adjuster license to be fingerprinted and submit to a state and national 
criminal history record check or to submit to a background check, or both.

(A) The fingerprints shall be used to identify the applicant and to de-
termine whether the applicant has a record of criminal history in this state 
or another jurisdiction. The commissioner shall submit the fingerprints to 
the Kansas bureau of investigation and the federal bureau of investigation 
for a state and national criminal history record check. Local and state law 
enforcement officers and agencies shall assist the commissioner in the 
taking and processing of fingerprints of applicants and shall release all 
records of an applicant’s arrests and convictions to the commissioner.

(B) The commissioner may conduct or have a third party conduct a 
background check on a person applying for a public adjuster license.

(2) Whenever the commissioner requires fingerprinting or a back-
ground check, or both, any associated costs shall be paid by the applicant.

(3) The commissioner may use the information obtained from a back-
ground check, fingerprinting and the applicant’s criminal history only for 
purposes of verifying the identity of the applicant and in the official deter-
mination of the fitness of the applicant to be issued a license as a public 
adjuster in accordance with the public adjusters licensing act.

(e) Not later than December 1 of each year, the commissioner shall set 
and publish in the Kansas register the application fees required pursuant 
to subsection (a) for the next calendar year.

Sec. 6. K.S.A. 40-246c, 40-4203, 40-4209, 40-4905, 40-4906 and 40-
5505 are hereby repealed.

Sec. 7. This act shall take effect and be in force from and after its 
publication in the statute book.

Approved April 19, 2023.
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CHAPTER 50 

HOUSE BILL No. 2093

An Act concerning insurance; relating to certain group-funded insurance pools and certain 
municipal insurance coverage; discontinuing payments paid to the group-funded pools 
fee fund and the group-funded workers’ compensation fee fund; transferring such balanc-
es and abolishing such funds; establishing the group-funded pools refund fund; refunding 
the balance thereof and abolishing such fund on July 1, 2024; adjusting the basis upon 
which certain premium tax calculations are made; requiring such premium taxes to be 
paid 90 days after each calendar year and basing such premium taxes upon the gross 
premiums collected for the previous calendar year; adding fire districts to the definition 
of “municipality” for purposes of the payment of COBRA premiums under certain cir-
cumstances; amending K.S.A. 12-2624, 40-1709 and 44-588 and repealing the existing 
sections; also repealing K.S.A. 12-2623 and 44-587.

Be it enacted by the Legislature of the State of Kansas:

New Section 1. (a) There is hereby established in the state treasury 
the group-funded pools refund fund.

(b) (1) Moneys in the group-funded pools refund fund shall be 
used only for the purpose of refunding entities that have paid into the 
group-funded pools fee fund, pursuant to K.S.A. 12-2623, prior to its re-
peal, and the group-funded workers’ compensation fee fund, pursuant to 
K.S.A. 44-587, prior to its repeal.

(2) Refunds shall be distributed on a pro-rata basis, based upon pre-
mium taxes paid by each entity in the 2022 fiscal year.

(3) All expenditures from the group-funded pools refund fund shall 
be made in accordance with appropriations acts upon warrants of the di-
rector of accounts and reports issued pursuant to vouchers approved by 
the commissioner of insurance or the commissioner’s designee.

(c) On July 1, 2023:
(1) The director of accounts and reports shall transfer all moneys 

in the group-funded pools fee fund, established pursuant to K.S.A. 12-
2623, prior to its repeal, and the group-funded workers’ compensation 
fee fund, established pursuant to K.S.A. 44-587, prior to its repeal, to the 
group-funded pools refund fund;

(2) all liabilities of the group-funded pools fee fund and the 
group-funded workers’ compensation fee fund are hereby transferred to 
and imposed on the group-funded pools refund fund; and

(3) the group-funded pools fee fund and the group-funded workers’ 
compensation fee fund are hereby abolished.

(d) On July 1, 2024, the group-funded pools refund fund is hereby 
abolished.

Sec. 2. K.S.A. 12-2624 is hereby amended to read as follows: 12-2624. 
In addition to the fees required to be paid in K.S.A. 12-2622 12-2623, and 
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amendments thereto, and as a condition precedent to the continuation 
of the certificate of authority provided in this act, all group-funded pools 
shall pay no not later than 90 days after the end of each fiscal calendar 
year a tax upon the annual Kansas gross premium collected by the pool at 
the rate of 1% per annum applied to the collective premium relating to 
all Kansas members of the pool for the preceding fiscal calendar year. In 
the computation of the tax, all pools shall be entitled to deduct any annual 
Kansas gross premiums returned on account of cancellation or dividends 
returned to members of such pools or expenditures used for the purchase 
of specific and aggregate excess insurance, as provided in subsection (h) 
of K.S.A. 12-2618(h), and amendments thereto.

Sec. 3. K.S.A. 40-1709 is hereby amended to read as follows: 40-1709. 
(a) (1) Except as provided in paragraph (2), whenever a municipality pro-
vides for the payment of premiums for any health benefit plan for its fire-
fighters, it shall pay premiums for the continuation of coverage under 
COBRA for the surviving spouse and eligible dependent children under 
the age of 26 years of a firefighter who dies in the line of duty. Premiums 
for continuation of coverage under COBRA shall be paid for 18 months.

(2) A municipality may not be required to pay the premiums de-
scribed in paragraph (1) for a surviving spouse:

(A) On or after the end of the 18th calendar month after the date of 
death of the deceased firefighter;

(B) upon the remarriage of the deceased firefighter’s surviving spouse; 
or

(C) upon the deceased firefighter’s surviving spouse reaching the age 
of 65.

(b) For the purposes of this section:
(1) “Firefighter” means an actual member of an organized fire depart-

ment, of a municipality, whether regular or volunteer.
(2) “Health benefit plan” shall have the meaning ascribed to it means 

the same as defined in K.S.A. 40-4602, and amendments thereto.
(3) “Municipality” means a city, county, fire district or township.
(4) “Postsecondary educational institution” shall have the meaning as-

cribed to it in K.S.A. 74-3201b, and amendments thereto.
Sec. 4. K.S.A. 44-588 is hereby amended to read as follows: 44-588. 

In addition to the fees required to be paid in K.S.A. 44-587, and amend-
ments thereto, and As a condition precedent to the continuation of the 
certificate of authority provided in this act, all group-funded workers’ 
compensation funds shall pay no not later than 90 days after the end of 
each fiscal calendar year a tax upon the annual Kansas gross premium 
collected by the pool at the rate of 1% per annum applied to the collective 
premium relating to all Kansas members of the pool for the preceding 
fiscal calendar year. In the computation of the tax, all pools shall be enti-
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tled to deduct any annual Kansas gross premiums returned on account of 
cancellation or dividends returned to members of such pools or expendi-
tures used for the purchase of specific and aggregate excess insurance, as 
provided in subsection (a) of K.S.A. 44-582(a), and amendments thereto.

Sec. 5. K.S.A. 12-2623, 12-2624, 40-1709, 44-587 and 44-588 are 
hereby repealed.

Sec. 6. This act shall take effect and be in force from and after its 
publication in the statute book.

Approved April 19, 2023.
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CHAPTER 51 

HOUSE BILL No. 2131

An Act concerning the judicial council; relating to duties and mission; abolishing the judi-
cial council fund; transferring all moneys and liabilities of such fund to the state general 
fund; eliminating the transfer of funds from docket fees to the judicial council fund; trans-
ferring annually unencumbered funds from the publications fee fund to the state general 
fund; amending K.S.A. 20-2203 and K.S.A. 2022 Supp. 20-362, 20-2207 and 20-2208 and 
repealing the existing sections.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 2022 Supp. 20-362 is hereby amended to read as 
follows: 20-362. The clerk of the district court shall remit all revenues 
received from docket fees as follows:

(a) At least monthly to the county treasurer, for deposit in the county 
treasury and credit to the county general fund:

(1) A sum equal to $10 for each docket fee paid pursuant to K.S.A. 
60-2001 and 60-3005, and amendments thereto, during the preceding cal-
endar month;

(2) a sum equal to $10 for each $46 or $76 docket fee paid pursuant to 
K.S.A. 61-4001, or K.S.A. 61-2704 or 61-2709, and amendments thereto; 
and

(3) a sum equal to $5 for each $26 docket fee paid pursuant to K.S.A. 
61-4001 or K.S.A. 61-2704, and amendments thereto, during the preced-
ing calendar month.

(b) At least monthly to the board of trustees of the county law library 
fund, for deposit in the fund, a sum equal to the library fees paid during 
the preceding calendar month for cases filed in the county.

(c) At least monthly to the county treasurer, for deposit in the coun-
ty treasury and credit to the prosecuting attorneys’ training fund, a sum 
equal to $2 for each docket fee paid pursuant to K.S.A. 28-172a, and 
amendments thereto, during the preceding calendar month for cases 
filed in the county and a sum equal to $1 for each fee paid pursuant to 
K.S.A. 28-170(c), and amendments thereto, during the preceding calen-
dar month for cases filed in the county.

(d) To the state treasurer, in accordance with the provisions of K.S.A. 
75-4215, and amendments thereto, for deposit in the state treasury and 
credit to the law enforcement training center fund a sum equal to $15 for 
each docket fee paid pursuant to K.S.A. 28-172a, and amendments there-
to, during the preceding calendar month.

(e) To the state treasurer, in accordance with the provisions of K.S.A. 
75-4215, and amendments thereto, for deposit in the state treasury a sum 
equal to the balance which that remains from all docket fees paid during 
the preceding calendar month after deduction of the amounts specified 
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in subsections (a), (b), (c) and (d). Of the balance remitted to the state 
treasury pursuant to this subsection, the state treasurer shall credit 0.99% 
to the judicial council fund. During the fiscal year ending June 30, 2022, 
and each fiscal year thereafter, of the remainder, the state treasurer shall 
deposit and credit the first $1,500,000 to the electronic filing and manage-
ment fund created in K.S.A. 2022 Supp. 20-1a20, and amendments there-
to. Of the balance which that remains after deduction of the amounts 
specified in this subsection, the state treasurer shall deposit and credit the 
remainder to the state general fund.

Sec. 2. K.S.A. 20-2203 is hereby amended to read as follows: 20-2203. 
It shall be the continuous duty mission of the judicial council to survey 
and study the judicial branch of the state and recommend improvements 
in the administration of justice in Kansas and make recommendations for 
improvements therefor. The judicial council shall receive and consider 
suggestions from judges, lawyers, public officials and citizens concern-
ing suggested improvements to the administration of justice. The judicial 
council may undertake studies in any area of law for the purpose of im-
proving the administration of justice and, may accept assignments from 
the legislature or the supreme court.

Sec. 3. K.S.A. 2022 Supp. 20-2207 is hereby amended to read as fol-
lows: 20-2207. (a) The judicial council may fix, charge and collect fees for 
sale and distribution of legal publications in order to recover direct and 
indirect costs incurred for preparation, publication and distribution of le-
gal publications. The judicial council may request and accept gifts, grants 
and donations from any person, firm, association or corporation or from 
the federal government or any agency thereof for preparation, publication 
or distribution of legal publications.

(b) The publications fee fund of the judicial council which that was 
established in the state treasury pursuant to appropriation acts is hereby 
continued in existence and shall be administered by the judicial council. 
Revenue from the following sources fees collected under this section shall 
be deposited in the state treasury and credited to such fund:

(1) All moneys received by or for the judicial council from fees col-
lected under this section; and

(2) the state general fund. All moneys received as gifts, grants or dona-
tions for preparation, publication or distribution of legal publications shall 
be deposited in the state treasury and credited to the publications fee fund.

(c) Moneys deposited in the publications fee fund of the judicial coun-
cil may be expended for operating expenditures related to preparation, 
publication and distribution of legal publications of the judicial council 
and for operating expenses that are not related to publication activities.

(d) All expenditures from the publications fee fund shall be made in 
accordance with appropriation acts upon warrants of the director of ac-
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counts and reports issued pursuant to vouchers approved by the chairper-
son of the judicial council or the chairperson’s designee.

Sec. 4. K.S.A. 2022 Supp. 20-2208 is hereby amended to read as fol-
lows: 20-2208. There is hereby established in the state treasury the judi-
cial council fund. All expenditures from the judicial council fund shall be 
made in accordance with appropriation acts and upon warrants of the di-
rector of accounts and reports issued pursuant to expenditures approved 
by the chairperson of the Kansas judicial council or by a person or persons 
designated by the chairperson of the Kansas judicial councilOn July 1, 
2023, the director of accounts and reports shall transfer all moneys in the 
judicial council fund to the state general fund. On July 1, 2023, all liabili-
ties of the judicial council fund are hereby transferred to and imposed on 
the state general fund, and the judicial council fund is hereby abolished.

Sec. 5. K.S.A. 20-2203 and K.S.A. 2022 Supp. 20-362, 20-2207 and 
20-2208 are hereby repealed.

Sec. 6. This act shall take effect and be in force from and after its 
publication in the statute book.

Approved April 19, 2023.
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CHAPTER 52 
HOUSE BILL No. 2147 

(Amended by Chapter 91)

An Act concerning motor vehicles; relating to abandoned or towed vehicles; requiring a 
person providing wrecker or towing service or agency to provide a certification of com-
pliance to a purchaser upon the sale and transfer of an abandoned or towed vehicle; 
modifying requirements for certified mail notices to prior owners of abandoned or towed 
vehicles; relating to the uniform act regulating traffic on highways; creating the crime 
of knowingly or intentionally manufacturing, importing, distributing, selling, offering for 
sale, installing or reinstalling counterfeit supplemental restraint system components and 
nonfunctional airbags and providing criminal penalties for violation thereof; expanding 
permitted lighting equipment on vehicles to include all ground effect lighting; amending 
K.S.A. 8-1102, 8-1103, 8-1104 and 8-1723 and repealing the existing sections.

Be it enacted by the Legislature of the State of Kansas:

New Section 1. (a) A public agency or person providing wrecker or 
towing service shall provide a certification of compliance to a purchaser 
upon the sale and transfer of a vehicle pursuant to K.S.A. 8-1102 and 
8-1103, and amendments thereto. A certification of compliance shall al-
low such purchaser to apply for and receive a certificate of title from the 
division of vehicles that is free and clear of all liens, security interests and 
encumbrances.

(b) A certification of compliance shall be completed on a form and in 
a manner approved by the secretary of revenue, or the secretary’s desig-
nee. Such certification of compliance shall certify that the requirements 
of K.S.A. 8-1102 through 8-1104, and amendments thereto, have been 
met by the public agency or person providing wrecker or towing service. 
The certification of compliance form shall be subject to a fee of $20. All 
certification of compliance fees collected by the division of vehicles, a 
contractor or a county treasurer pursuant to this subsection shall be re-
tained by the entity who processed the certification of compliance form.

(c) Certification of compliance fees prescribed by subsection (b) may 
be applied to the purchaser as part of the sale of a vehicle pursuant to 
K.S.A. 8-1102 and 8-1103, and amendments thereto. Certification of 
compliance fees may be applied to the owner of the vehicle if such owner 
claims the vehicle from a public agency or person providing wrecker or 
towing service prior to the vehicle being sold at public auction.

(d) A certification of compliance provided for in this section shall also 
certify that vehicle identification number inspection requirements have 
been met for any sales of vehicles that are registered or titled in a juris-
diction outside of Kansas in accordance with K.S.A. 8-116a, and amend-
ments thereto.

(e) The provisions of this section shall take effect on and after January 
1, 2024.
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New Sec. 2. (a) No person shall knowingly or intentionally manufacture, 
import, distribute, sell, offer for sale, install or reinstall a device intended to 
replace a supplemental restraint system component if the device is:

(1) A counterfeit supplemental restraint system component;
(2) a nonfunctional airbag; or
(3) any object in lieu of a supplemental restraint system component 

that was not designed in accordance with federal safety regulations for 
the make, model and year of the motor vehicle in which such device is or 
will be installed.

(b) Violation of subsection (a) shall be a class A nonperson misde-
meanor.

(c) As used in this section:
(1) “Airbag” means a motor vehicle inflatable occupant restraint sys-

tem device that is part of a supplemental restraint system.
(2) “Counterfeit supplemental restraint system component” means 

a replacement supplemental restraint system component that displays a 
mark identical or substantially similar to the genuine mark of a motor ve-
hicle manufacturer or a supplier of parts to the manufacturer of a motor 
vehicle without authorization from that manufacturer or supplier.

(3) “Nonfunctional airbag” means a replacement airbag that:
(A) Was previously deployed or damaged;
(B) has an electric fault that is detected by the motor vehicle’s di-

agnostic systems when the installation procedure is completed and the 
motor vehicle is returned to the customer who requested the work to be 
performed or when ownership is intended to be transferred;

(C) includes a part or object, including a supplemental restraint sys-
tem component, installed in a motor vehicle to mislead the owner or op-
erator of the motor vehicle into believing that a functional airbag has been 
installed; or

(D) is prohibited from being sold or leased in accordance with 49 
U.S.C. § 30120(j).

(4) “Supplemental restraint system” means a passive inflatable motor 
vehicle occupant crash protection system designed for use in conjunction 
with active restraint systems as described in 49 C.F.R. § 571.208. A sup-
plemental restraint system includes:

(A) Each airbag installed in accordance with the motor vehicle man-
ufacturer’s design; and

(B) all components required to ensure that an airbag operates as de-
signed in the event of a crash and in accordance with the federal motor 
vehicle safety standards for the specific make, model and year of the mo-
tor vehicle.

(d) This section shall be a part of and supplemental to the uniform act 
regulating traffic on highways.
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Sec. 3. On and after January 1, 2024, K.S.A. 8-1102 is hereby amend-
ed to read as follows: 8-1102. (a) (1) A person shall not use the public 
highway to abandon vehicles or use the highway to leave vehicles unat-
tended in such a manner as to interfere with public highway operations. 
When a person leaves a motor vehicle on a public highway or other prop-
erty open to use by the public, the public agency having jurisdiction of 
such highway or other property open to use by the public, after 48 hours 
or when the motor vehicle interferes with public highway operations, may 
remove and impound the motor vehicle.

(2) Any motor vehicle which that has been impounded as provided 
in this section for 30 days or more shall be disposed of in the following 
manner:

(A) If such motor vehicle has displayed thereon a registration plate is-
sued by the division of vehicles and has been registered with the division, 
the public agency shall request verification from the division of vehicles of 
the last registered owner and any lienholders, if any. Such verification re-
quest shall be submitted to the division of vehicles not more than 30 days 
after such agency took possession of the vehicle. The public agency shall 
mail a notice by certified mail to the registered owner thereof, addressed 
to the address as shown on the certificate of registration, and to the lien-
holder, if any, of record in the county in which where the title shows the 
owner resides, if registered in this state. The notice shall state that if the 
owner or lienholder does not claim such motor vehicle and pay the re-
moval and storage charges incurred by such public agency on it within 15 
days from the date of the mailing of the notice, that it will be sold at public 
auction to the highest bidder for cash. The notice shall be mailed within 
10 15 calendar days after receipt of verification of the last owner and any 
lienholders, if any, as provided in this subsection.

(B) After 15 days from date of mailing notice, the public agency shall 
publish a notice once a week for two consecutive weeks in a newspaper 
of general circulation in the county where such motor vehicle was aban-
doned and left, which. Such notice shall describe the motor vehicle by 
name of maker, model, serial number, and owner, if known, and stating 
that it has been impounded by the public agency and that it will be sold 
at public auction to the highest bidder for cash if the owner thereof does 
not claim it within 10 days of the date of the second publication of the 
notice and pay the removal and storage charges, and publication costs 
incurred by the public agency. If the motor vehicle does not display a 
registration plate issued by the division of vehicles and is not registered 
with the division, the public agency after 30 days from the date of im-
poundment, shall request verification from the division of vehicles of the 
last registered owner and any lienholders, if any. Such verification request 
shall be submitted to the division of vehicles no more than 30 days after 
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such agency took possession of the vehicle. The public agency shall mail a 
notice by certified mail to the registered owner thereof, addressed to the 
address as shown on the certificate of registration, and to the lienholder, 
if any, of record in the county in which the title shows the owner resides, 
if registered in this state. The notice shall state that if the owner or lien-
holder does not claim such motor vehicle and pay the removal and storage 
charges incurred by such public agency on it within 15 days from the date 
of the mailing of the notice, it will be sold at public auction to the highest 
bidder for cash. The notice shall be mailed within 10 days after receipt 
of verification of the last owner and any lienholders, if any, as provided in 
this subsection. After 15 days from the date of mailing notice, the public 
agency shall publish a notice in a newspaper of general circulation in the 
county where such motor vehicle was abandoned and left, which notice 
shall describe the motor vehicle by name of maker, model, color and se-
rial number and shall state that it has been impounded by said public 
agency and will be sold at public auction to the highest bidder for cash, 
if the owner thereof does not claim it within 10 days of the date of the 
second publication of the notice and pay the removal and storage charges 
incurred by the public agency.

(C) When any public agency has complied with the provisions of 
this section with respect to an abandoned motor vehicle and the owner 
thereof does not claim it within the time stated in the notice and pay the 
removal and storage charges and publication costs incurred by the pub-
lic agency on such motor vehicle, the public agency may sell the motor 
vehicle at public auction to the highest bidder for cash. A public agency 
shall provide a certification of compliance to a purchaser upon the sale 
and transfer of a vehicle authorized by this section.

(3) After any sale pursuant to this section, the purchaser may file 
proof thereof with the division of vehicles, and the division shall issue 
a certificate of title to the purchaser of such motor vehicle. All moneys 
derived from the sale of motor vehicles pursuant to this section, after 
payment of the expenses of the impoundment and sale, shall be paid into 
the fund of the public agency which that is used by it for the construction 
or maintenance of highways.

(b) Any person who abandons and leaves a vehicle on real property, 
other than public property or property open to use by the public, which 
that is not owned or leased by such person or by the owner or lessee of 
such vehicle shall be guilty of criminal trespass, as defined in K.S.A. 2022 
Supp. 21-5808, and amendments thereto, and upon request of the owner 
or occupant of such real property, the public agency in whose jurisdiction 
such property is situated may remove and dispose of such vehicle in the 
manner provided in subsection (a), except that the provisions of subsec-
tion (a) requiring that a motor vehicle be abandoned for a period of time 
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in excess of 48 hours prior to its removal shall not be applicable to aban-
doned vehicles which that are subject to the provisions of this subsection. 
Any person removing such vehicle from the real property at the request 
of such public agency shall have a possessory lien on such vehicle for the 
costs incurred in removing, towing and storing such vehicle.

(c) Whenever any motor vehicle has been left unattended for more 
than 48 hours or when any unattended motor vehicle interferes with pub-
lic highway operations, any law enforcement officer is hereby authorized 
to move such vehicle or cause to have the vehicle moved as provided in 
K.S.A. 8-1103 et seq., and amendments thereto.

(d) The notice provisions of this section shall apply to any motor ve-
hicle which that has been impounded as provided in K.S.A. 8-1567, and 
amendments thereto.

(e) Any person attempting to recover a motor vehicle impounded as 
provided in this section or in accordance with a city ordinance or county 
resolution providing for the impoundment of motor vehicles, shall show 
proof of valid registration and ownership of the motor vehicle to the pub-
lic agency before obtaining the motor vehicle. In addition, the public 
agency may require payment of all reasonable costs associated with the 
impoundment of the motor vehicle, including transportation and storage 
fees, prior to release of the motor vehicle.

Sec. 4. On and after January 1, 2024, K.S.A. 8-1103 is hereby amend-
ed to read as follows: 8-1103. (a) (1) Whenever any person providing 
wrecker or towing service, as defined by K.S.A. 66-1329, and amend-
ments thereto, while lawfully in possession of a vehicle, at the direction of 
a law enforcement officer or the owner or as provided by a city ordinance 
or county resolution, renders any service to the owner thereof by the re-
covery, transportation, protection, storage or safekeeping thereof, a first 
and prior lien on the vehicle is hereby created in favor of such person 
rendering such service and the lien shall amount to the full amount and 
value of the service rendered. The lien may be foreclosed in the manner 
provided in this act.

(2) If the name of the owner of the vehicle is known to the person in 
possession of such vehicle, then within 15 days, notice shall be given to 
the owner that the vehicle is being held subject to satisfaction of the lien. 
Any vehicle remaining in the possession of a person providing wrecker or 
towing service for a period of 30 days after such wrecker or towing service 
was provided may be sold to pay the reasonable or agreed charges for such 
recovery, transportation, protection, storage or safekeeping of such vehicle 
and personal property therein, the costs of such sale, the costs of notice to 
the owner of the vehicle and publication after giving the notices required 
by this act, unless a court order has been issued to hold such vehicle for the 
purpose of a criminal investigation or for use as evidence at a trial.
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(3) If a court orders any vehicle to be held for the purpose of a crim-
inal investigation or for use as evidence at a trial, then such order shall 
be in writing, and the court shall assess as costs the reasonable or agreed 
charges for the protection, storage or safekeeping accrued while the vehi-
cle was held pursuant to such written order.

(4) Any personal property within the vehicle need not be released to 
the owner thereof until the reasonable or agreed charges for such recov-
ery, transportation or safekeeping have been paid, or satisfactory arrange-
ments for payment have been made, except as provided under subsection 
(c) or for personal medical supplies which shall be released to the owner 
thereof upon request. The person in possession of such vehicle and per-
sonal property shall be responsible only for the reasonable care of such 
property. Any personal property within the vehicle not returned to the 
owner shall be sold at the auction authorized by this act.

(5) A person providing wrecker or towing service shall provide a certifi-
cation of compliance to a purchaser pursuant to section 1, and amendments 
thereto, upon the sale and transfer of a vehicle authorized by this section.

(b) At the time of providing wrecker or towing service, any person 
providing such wrecker or towing service shall give written notice to the 
driver, if available, of the vehicle being towed that a fee will be charged for 
storage of such vehicle. Failure to give such written notice shall invalidate 
any lien established for such storage fee.

(c) A city ordinance or county resolution authorizing the towing of ve-
hicles from private property shall specify in such ordinance or resolution:

(1) The maximum rate such wrecker or towing service may charge for 
such wrecker or towing service and storage fees;

(2) that an owner of a vehicle towed shall have access to personal 
property in such vehicle for 48 hours after such vehicle has been towed 
and such personal property shall be released to the owner; and

(3) that the wrecker or towing service shall report the location of such 
vehicle to local law enforcement within two hours of such tow.

(d) A person providing towing services shall not tow a vehicle to a 
location outside of Kansas without the consent of either:

(1) The driver or owner of the motor vehicle;
(2) a motor club of which the driver or owner of the motor vehicle is 

a member; or
(3) the insurance company processing a claim with respect to the ve-

hicle or an agent of such insurance company.

Sec. 5. On and after January 1, 2024, K.S.A. 8-1104 is hereby amend-
ed to read as follows: 8-1104. (a) Before any such vehicle and personal 
property is sold, the person intending to sell such vehicle shall request 
verification from the division of vehicles of the last registered owner and 
any lienholders, if any. Such verification request shall be submitted to the 
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division of vehicles not more than 30 days after such person took posses-
sion of the vehicle. Every person intending to sell any vehicle pursuant to 
this section that cannot be verified by the division of vehicles shall obtain 
an interstate search of registered owners and lienholders unless:

(1) The vehicle is 15 years of age or older; or
(2) the vehicle is determined by the division of vehicles to be a non-

repairable vehicle pursuant to K.S.A. 8-135c, and amendments thereto.
(b) Notice of sale, as provided in this act, shall be mailed by certified 

mail to any such registered owner and any such lienholders within 10 
15 calendar days after receipt of verification of the last owner and any 
lienholders, if any. The person intending to sell such vehicle and personal 
property pursuant to this act shall cause a notice of the time and place of 
sale, containing a description of the vehicle and personal property, to be 
published in a newspaper published in the county or city where such sale 
is advertised to take place, and if there is no newspaper published in such 
county, then the notice shall be published in some newspaper of gener-
al circulation in such county. Notices given under this section shall state 
that if the amount due, together with storage, publication, notice and sale 
costs, is not paid within 15 days from the date of mailing, the vehicle and 
personal property will be sold at public auction. Notice of an auction shall 
be published at least seven days prior to the scheduled auction.

Sec. 6. K.S.A. 8-1723 is hereby amended to read as follows: 8-1723. 
(a) Any motor vehicle may be equipped with not more than two side cowl 
or fender lamps which shall emit an amber or white light without glare.

(b) Any motor vehicle may be equipped with not more than one run-
ning-board courtesy lamp on each side which shall emit a white or amber 
light without glare.

(c) Any motor vehicle may be equipped with one or more back-up 
lamps either separately or in combination with other lamps, but any such 
back-up lamp or lamps shall not be lighted when the motor vehicle is in 
forward motion.

(d) Any vehicle 80 inches or more in overall width, if not otherwise re-
quired by K.S.A. 8-1710, and amendments thereto, may be equipped with 
not more than three identification lamps showing to the front which shall 
emit an amber light without glare and not more than three identification 
lamps showing to the rear which shall emit a red light without glare. Such 
lamps shall be mounted as specified in subsection (g) of K.S.A. 8-1710(g), 
and amendments thereto.

(e) Any vehicle may be equipped with one or more side marker lamps 
and any such lamp may be flashed in conjunction with turn or vehicular 
hazard warning signals. Side marker lamps located toward the front of 
a vehicle shall be amber and side marker lamps located toward the rear 
shall be red.
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(f) Any motor vehicle may be equipped with neon ground effect light-
ing, except that such lighting shall not flash, be any shade of red nor shall 
any portion of the neon tubes bulb or lighting fixture be visible. “Neon 
Ground effect lighting” means neon tubes lights placed underneath the 
motor vehicle for the purpose of illuminating the ground below the motor 
vehicle creating a halo light effect.

(g) Any motor vehicle may be equipped with head lamps which alter-
nately flash or simultaneously flash when such motor vehicle is being used 
as the lead motor vehicle of a funeral procession. A funeral hearse may 
serve as a funeral lead vehicle.

Sec. 7. K.S.A. 8-1723 is hereby repealed.
Sec. 8. On and after January 1, 2024, K.S.A. 8-1102, 8-1103 and 

8-1104 are hereby repealed.
Sec. 9. This act shall take effect and be in force from and after its 

publication in the statute book.

Approved April 19, 2023.
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CHAPTER 53 
HOUSE BILL No. 2335

An Act concerning transportation; relating to the rail service improvement program; autho-
rizing loans or grants for qualified track maintenance; providing a definition for qualified 
track maintenance; increasing the transfer amount from the state highway fund to the 
rail service improvement fund; amending K.S.A. 2022 Supp. 75-5048 and repealing the 
existing section.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 2022 Supp. 75-5048 is hereby amended to read as 
follows: 75-5048. (a) The secretary of transportation is hereby authorized 
to make loans or grants to a qualified entity for the purpose of facilitating 
the financing, acquisition, qualified track maintenance or rehabilitation of 
railroads and rolling stock in the state of Kansas.

(b) Such loans or grants shall be made upon such terms and condi-
tions as the secretary may deem appropriate, and such loans or grants 
shall be made from funds credited to the rail service improvement fund.

(c) The rail service improvement fund is hereby established in the 
state treasury which shall be for the purpose of facilitating the financing, 
acquisition, qualified track maintenance and rehabilitation of railroads 
pursuant to subsection (a) of this section and for the refinancing there-
of. The secretary shall administer the rail service improvement fund. All 
expenditures from the rail service improvement fund shall be made in 
accordance with appropriation acts upon warrants of the director of ac-
counts and reports issued pursuant to vouchers approved by the secretary 
or by a person or persons designated by the secretary.

(d) All moneys received from the federal government, pursuant to 
K.S.A. 75-5026, and amendments thereto, shall be remitted to the state 
treasurer in accordance with the provisions of K.S.A. 75-4215, and amend-
ments thereto. Upon receipt of each such remittance, the state treasurer 
shall deposit the entire amount in the state treasury to the credit of the 
rail service improvement fund.

(e) The management and investment of the rail service improvement 
fund shall be in accordance with K.S.A. 68-2324, and amendments there-
to. Notwithstanding anything to the contrary, all interest or other income 
of the investments, after payment of any management fees, shall be con-
sidered income of the rail service improvement fund.

(f) On July 1, 2013 2023, and each July 1 thereafter, the director of 
accounts and reports shall transfer $5,000,000 $10,000,000 from the state 
highway fund to the rail service improvement fund. The secretary is here-
by authorized to transfer moneys from the state highway fund to the rail 
service improvement fund or from the rail service improvement fund to 
the state highway fund. In no event shall the amount remaining in the rail 
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service improvement fund and the amount spent or dedicated for loans or 
grants in each fiscal year be less than $5,000,000 $10,000,000.

(g) As used in this section,:
(1) (A) “Qualified entity” means:
(i) Any interstate commerce commission certificated surface trans-

portation board-certificated class II or class III railroad, as defined in 49 
C.F.R. § 1201.1-1(a), as in effect on July 1, 2023;

(ii) a port authority established in accordance with Kansas laws, or;
(iii) any entity meeting the rules and regulations established by K.S.A. 

75-5050, and amendments thereto; or
(iv) any owner or lessee industry track, as defined in 49 C.F.R. § 

218.93, as in effect on July 1, 2023, located on or adjacent to a class II or 
class III railroad in the state of Kansas.

(B) “Qualified entity” does not include a class I railroad as defined in 
49 C.F.R. § 1201.1-1(a), as in effect on July 1, 2023.

(2) “Qualified track maintenance” means gross expenditures for the 
maintenance, reconstruction or replacement of railroad track, including 
roadbed, bridges, industrial leads and side track, and related track struc-
tures to the extent the expenditures are on track located in the state of 
Kansas and such track was owned or leased by a qualified entity, as de-
fined in paragraph (1)(D) or (E) as of July 1, 2023.

Sec. 2. K.S.A. 2022 Supp. 75-5048 is hereby repealed.
Sec. 3. This act shall take effect and be in force from and after its 

publication in the statute book.

Approved April 19, 2023.
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CHAPTER 54 

SENATE BILL No. 44*

An Act concerning financial institutions; relating to cybersecurity; enacting the Kansas fi-
nancial institutions information security act; requiring certain covered entities to protect 
customer information; authorizing the state bank commissioner to adopt rules and regu-
lations; providing penalties for violations of such act.

Be it enacted by the Legislature of the State of Kansas:

Section 1. (a) Sections 1 through 4, and amendments thereto, shall be 
known and may be cited as the Kansas financial institutions information 
security act.

(b) The purpose of the Kansas financial institutions information se-
curity act is to establish information security standards for any covered 
entity consistent with 16 C.F.R. § 314, as in effect on July 1, 2023.

(c) The Kansas financial institutions information security act applies 
to the handling of customer information by the following covered entities: 
(1) Credit services organizations, as defined in K.S.A. 50-1117, and amend-
ments thereto; (2) mortgage companies, as defined in K.S.A. 9-2201, and 
amendments thereto; (3) supervised lenders, as defined in K.S.A. 16a-1-
301, and amendments thereto; (4) financial institutions engaging in mon-
ey transmission, as defined in K.S.A. 9-508, and amendments thereto; (5) 
trust companies, as defined in K.S.A. 9-701, and amendments thereto; 
and (6) technology-enabled fiduciary financial institutions, as defined in 
K.S.A. 9-2301, and amendments thereto.

(d) The commissioner may adopt all rules and regulations necessary 
to govern and administer the provisions of the Kansas financial institu-
tions information security act.

(e) The Kansas financial institutions information security act shall be 
a part of and supplemental to chapter 9 of the Kansas Statutes Annotated, 
and amendments thereto.

Sec. 2. As used in the Kansas financial institutions information secu-
rity act:

(a) “Commissioner” means the state bank commissioner or the com-
missioner’s designee.

(b) “Covered entity” means each person, applicant, registrant or 
licensee subject to regulation by the office of the state bank commissioner 
that is not directly regulated by a federal banking agency.

(c) “Customer information” means any record containing nonpublic 
personal information about a customer of a covered entity, whether in 
paper, electronic or other form, that is handled or maintained by or on 
behalf of the covered entity or its affiliates.

Sec. 3. A covered entity shall:
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(a) Set forth standards for developing, implementing and maintaining 
reasonable safeguards to protect the security, confidentiality and integrity 
of customer information pursuant to 16 C.F.R. § 314, as in effect on July 
1, 2023;

(b) develop and organize its information security program into one or 
more readily accessible parts; and

(c) maintain its information security program as part of the covered 
entity’s books and records in accordance with the record retention re-
quirements of such covered entity.

Sec. 4. (a) The Kansas financial institutions information security act 
shall be implemented, administered and enforced by the commissioner.

(b) (1) The commissioner may conduct:
(A) Routine examinations of the operations of a covered entity; or
(B) investigations of the operations of the covered entity if the com-

missioner has reason to believe that the covered entity has been engaged 
or is engaging in any conduct in violation of the Kansas financial institu-
tions information security act.

(2) In furtherance of an investigation or examination, or while enforc-
ing the provisions of the Kansas financial institutions information security 
act, the commissioner may take such action that is necessary and appro-
priate, including, but not limited to, the following:

(A) Issue subpoenas and seek enforcement thereof in a court of com-
petent jurisdiction;

(B) assess fines or civil penalties on a covered entity not to exceed 
$5,000 per violation and assess costs of the investigation, examination or 
enforcement action;

(C) censure a covered entity if such covered entity is registered or 
licensed;

(D) enter into a memorandum of understanding or consent order 
with a covered entity;

(E) issue a summary order to a covered entity;
(F) revoke, suspend or refuse to renew the registration or licensure 

of a covered entity;
(G) order a covered entity to cease and desist from engaging in any 

conduct in violation of the Kansas financial institutions information secu-
rity act or file for an injunction to prohibit the covered entity from con-
tinuing such conduct; or

(H) issue emergency orders if necessary to prevent harm to con-
sumers.

(c) Any enforcement action required or requested under the Kansas 
financial institutions information security act shall be conducted in ac-
cordance with the Kansas administrative procedure act, K.S.A. 77-501 et 
seq., and amendments thereto.
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(d) Any enforcement action required or requested under the Kansas 
financial institutions information security act shall be subject to review in 
accordance with the Kansas judicial review act, K.S.A. 77-601 et seq., and 
amendments thereto.

Sec. 5. This act shall take effect and be in force from and after its 
publication in the Kansas register.

Approved April 20, 2023.
Published in the Kansas Register April 27, 2023.
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CHAPTER 55 
SENATE BILL No. 75

An Act concerning the legal rate of interest; relating to the percentage rate used to calcu-
late interest; amending K.S.A. 16-201 and repealing the existing section.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 16-201 is hereby amended to read as follows: 16-
201. (a) Except as provided in subsection (b), creditors shall be allowed 
to receive interest at the rate of ten percent of 10% per annum, when no 
other rate of interest is agreed upon, for any money after it becomes due; 
for money lent or money due on settlement of account, from the day of 
liquidating the account and ascertaining the balance; for money received 
for the use of another and retained without the owner’s knowledge of the 
receipt; for money due and withheld by an unreasonable and vexatious 
delay of payment or settlement of accounts; for all other money due and 
to become due for the forbearance of payment whereof an express prom-
ise to pay interest has been made; and for money due from corporations 
and individuals to their daily or monthly employees, from and after the 
end of each month, unless paid within fifteen 15 days thereafter.

(b) In all civil tort actions filed on or after July 1, 2023, under chap-
ter 60 of the Kansas Statutes Annotated, and amendments thereto, in 
which the court determines that prejudgment interest shall be awarded, 
the judgment creditor shall be allowed to receive interest at the rate per 
annum of two percentage points below the rate per annum specified in 
K.S.A. 16-204(e)(1), and amendments thereto.

Sec. 2. K.S.A. 16-201 is hereby repealed.
Sec. 3. This act shall take effect and be in force from and after its 

publication in the statute book.

Approved April 20, 2023.
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CHAPTER 56 

HOUSE BILL No. 2279*

An Act concerning water; relating to groundwater management districts; requiring ground-
water management districts to submit annual reports to the legislature; directing ground-
water management districts to submit conservation and stabilization plans to the chief 
engineer; prohibiting groundwater management district board members from farming 
land owned by the district unless a request for proposal for farming such land is issued.

Be it enacted by the Legislature of the State of Kansas:

Section 1. (a) Not later than January 25 of each year, the board of each 
district shall submit to the house of representatives standing committee 
on water, the house of representatives standing committee on agriculture 
and natural resources, the senate standing committee on agriculture and 
natural resources and any other appropriate committees, and any succes-
sor committees, a written report on the budget, finances and activities of 
the district. A representative of the board shall appear before the commit-
tee upon request.

(b) The annual report shall include, but not be limited to:
(1) An itemized list of all income and the source from which the in-

come was received, including any grants and interest income earned;
(2) an itemized list of all expenditures by the board;
(3) an accounting of all assets currently held by the board;
(4) the most recent approved audit prepared in accordance with 

K.S.A. 75-1120a, and amendments thereto;
(5) the budget adopted for the current year pursuant to K.S.A. 82a-

1026, and amendments thereto;
(6) a detailed description of the activities of the district; and
(7) a detailed statement that explains how the expenditures by the 

board served to further the conservation and reduced consumptive use of 
groundwater, the prevention of economic deterioration and the stabiliza-
tion of agriculture or otherwise supported implementation of the district’s 
management program.

(c) Beginning in January 2025, the report shall summarize the action 
plans and activities undertaken pursuant to section 2, and amendments 
thereto.

(d) Each year, each district shall publish the annual written report 
required by subsection (a) on the district’s website.

(e) This section shall be a part of and supplemental to article 10 of 
chapter 82a of the Kansas Statutes Annotated, and amendments thereto.

Sec. 2. (a) (1) Not later than July 1, 2024, the board of each district 
shall identify all priority areas of concern within each such board’s district 
and set reasonable boundaries for each area of concern using data from 
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the Kansas geological survey or any other source approved by the chief 
engineer. Priority areas of concern include areas where:

(A) The estimated usable lifetime of groundwater is 50 years or less or 
a similar measure of future water availability can be determined based on 
local water use and water level data; or

(B) an unreasonable deterioration of the quality of groundwater is oc-
curring.

(2) Priority areas of concern may also include areas where:
(A) Groundwater levels are declining or have declined excessively;
(B) the rate of withdrawal of groundwater equals or exceeds the rate 

of recharge;
(C) preventable waste of water is occurring or may occur;
(D) an unreasonable deterioration of the quality of groundwater may 

occur; or
(E) other areas identified by the board of a district and approved by 

the chief engineer.
(3) After the board of each district identifies priority areas of concern, 

the board shall submit a report to the chief engineer detailing the prior-
ity areas of concern, the nature of such concern and how the areas were 
identified and developed.

(4) (A) The board of each district shall conduct public education and 
outreach in each priority area so that the board may develop an action 
plan to reasonably address the identified concerns in each area based on 
input from the water right owners and users within the area. Such action 
plan shall be submitted to the chief engineer by July 1, 2026.

(B) Within 90 calendar days after a district submits an action plan, or 
any subsequent updates to such action plans as described in subparagraph 
(C), to the chief engineer, the chief engineer shall review such district’s 
action plan and identified priority areas of concern. If such plan and pri-
ority areas are approved by the chief engineer, the chief engineer shall 
implement any action plan that requires action from the chief engineer. 
Once a district’s action plan has been approved by the chief engineer, the 
board of each district shall implement the action plan as soon as practi-
cable and incorporate the action plan and priority areas into the district’s 
management program at the next annual review.

(C) At least every five years, the board of each district shall review 
existing priority areas of concern, any action plans previously adopted and 
the district at large to identify any new areas that meet the priority area 
conditions. Upon such review, the board shall update its priority areas of 
concern and action plan as necessary and shall submit such findings and 
any updates to the chief engineer.

(b) If a board fails to identify priority areas of concern within a district 
or to submit an action plan to address the concerns in each area identified, 
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or subsequent updates to such action plans, or if a board submits a plan 
that fails to reasonably address the problems within each area identified, 
the chief engineer may:

(1) Designate priority areas of concern in accordance with subsection (a); 
(2) create an action plan in accordance with subsection (a); and
(3) take such corrective actions necessary under the authority granted 

to the chief engineer pursuant to the Kansas water appropriations act and 
Kansas groundwater management act to carry out the action plan.

(c) Upon request of a board, the chief engineer shall review the ac-
tivities previously undertaken by the board to determine if the board has 
already complied with some or all of the requirements of this section. All 
areas within a district that have adopted a local enhanced management 
area pursuant to K.S.A. 82a-1041, and amendments thereto, on July 1, 
2023, shall be considered to be a priority area of concern with an ap-
proved action plan in compliance with the requirements of subsections 
(a)(1) and (a)(4)(B) until the first action plan review pursuant to subsec-
tion (a)(4)(C). All areas within a district that have an established intensive 
groundwater use control area established pursuant to K.S.A. 82a-1036, 
and amendments thereto, on July 1, 2023, shall be considered to be a 
priority area of concern with an approved action plan in compliance with 
the requirements of subsections (a)(1) and (a)(4)(B) until reviewed by the 
chief engineer pursuant to a schedule established in rules and regulations.

(d) The Kansas department of agriculture, including the division of wa-
ter resources and the division of conservation, chief engineer, Kansas wa-
ter office, Kansas department of health and environment, state corporation 
commission, university of Kansas, Kansas geological survey, Kansas state 
university, Kansas state university extension system and local conservation 
districts shall provide assistance and support to each board as is reasonably 
necessary for the achievement of the goals set forth in this section. The Kan-
sas water authority shall consider the efforts of such agencies to assist the 
districts when recommending appropriations of the state water plan fund.

(e) This section shall be a part of and supplemental to article 10 of 
chapter 82a of the Kansas Statutes Annotated, and amendments thereto.

Sec. 3. (a) If a district owns, purchases or otherwise acquires land, no 
member of the board of such district shall farm such land for profit unless 
the board issues a request for proposal for farming such land.

(b) This section shall be a part of and supplemental to article 10 of 
chapter 82a of the Kansas Statutes Annotated, and amendments thereto.

Sec. 4. This act shall take effect and be in force from and after its 
publication in the statute book.

Approved April 20, 2023.
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CHAPTER 57 
House Substitute for SENATE BILL No. 42

An Act concerning hospitals; relating to the hospital provider assessment; exempting rural 
emergency hospitals from such assessment; relating to the qualifications of hospital board 
members; requiring that a member be a qualified elector of the county where the hospital 
is located or a qualified elector of an adjacent county and owner of real property in the hos-
pital taxing district and a majority of members be residents of the county where the hospital 
is located; amending K.S.A. 65-6209 and 80-2506 and repealing the existing sections.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 65-6209 is hereby amended to read as follows: 
65-6209. (a) A hospital provider that is a state agency, the authority, as 
defined in K.S.A. 76-3304, and amendments thereto, a state education-
al institution, as defined in K.S.A. 76-711, and amendments thereto, or 
a critical access hospital, as defined in K.S.A. 65-468, and amendments 
thereto, or a rural emergency hospital licensed under the rural emergency 
hospital act, K.S.A. 2022 Supp. 65-481 et seq., and amendments thereto, 
is exempt from the assessment imposed by K.S.A. 65-6208, and amend-
ments thereto.

(b) A hospital operated by the department in the course of performing 
its mental health or developmental disabilities functions is exempt from 
the assessment imposed by K.S.A. 65-6208, and amendments thereto.

Sec. 2. K.S.A. 80-2506 is hereby amended to read as follows: 80-2506. 
(a) Every hospital shall be governed by a board composed of members 
who are qualified electors of the county where the hospital is located or 
of any county adjacent to such county and, if such member is a qualified 
elector of an adjacent county, such member shall own real property locat-
ed in the territory included in the taxing district of the hospital. The board 
shall be composed of three, five, seven or nine members. A majority of the 
members of the board shall be residents of the county where the hospital 
is located. Whenever the number of members of a board is increased, the 
expiration of the terms of the members selected for the new positions on 
the board shall be fixed to coincide with the expiration of the terms of 
the members serving on the board at the time of the creation of the new 
positions so that not more than a simple majority of the members of the 
board is selected at the same time.

(b) Upon presentation to the board of commissioners of the county in 
which where the hospital district, or the greater portion of the territory 
thereof, is located, of a petition requesting a change in the number of 
board members signed by not less than 5% of the qualified electors of the 
district, it shall be the duty of the board of county commissioners, at its 
next regular meeting, to examine the petition. The petition shall set forth 
the requested number of board members. If the board of county commis-
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sioners finds that the petition is sufficient and regular and in due form as 
is provided in this section, the board of county commissioners shall direct 
the county election officer of the county to prepare ballots for a special 
election, including ballots for that portion of the district located in any 
other county. The county election officers of each county shall present the 
question to the qualified voters of the district at the next general election 
in the counties, and the board of county commissioners of each county 
shall certify the results of the votes cast in the county to the board of coun-
ty canvassers in the county in which where the ballots were prepared. The 
change in number shall become effective at the next election for board 
members if a majority of the qualified electors voting on the question vote 
in favor of the change in number of board members.

(c) Subject to the provisions of subsection (b) of K.S.A. 80-2508(b), 
and amendments thereto, members of the board of every existing hospital 
shall serve as members of such board for the terms for which they were 
selected and until their successors are selected and qualified. Except as 
provided by subsection (a)(4) of K.S.A. 80-2508(a)(4), and amendments 
thereto, successors to such members shall be selected to serve for a term 
of three years.

(d) Terms of members of the first board of any hospital established 
under the provisions of this act shall be as provided for in subsection (b) 
of K.S.A. 80-2504(b), and amendments thereto, and shall be staggered 
so that terms of not more than a simple majority of the members expire 
at the same time. Thereafter, except as provided by subsection (a)(4) of 
K.S.A. 80-2508(a)(4), and amendments thereto, upon the expiration of 
terms of members first selected, successors to such members shall be se-
lected to serve for terms of three years.

(e) Vacancies in the membership of a board occasioned by death, re-
moval, resignation or any reason other than expiration of a term shall be 
filled for the unexpired term by appointment by the chairperson of the 
board with the advice and consent of the remaining members of the board.

Sec. 3. K.S.A. 65-6209 and 80-2506 are hereby repealed.
Sec. 4. This act shall take effect and be in force from and after its 

publication in the Kansas register.

Approved April 20, 2023.
Published in the Kansas Register April 27, 2023.
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CHAPTER 58 

HOUSE BILL No. 2014

An Act concerning certain state public health and safety personnel; relating to the state 
fire marshal; eliminating the statutory qualifications of the chief inspector and deputy 
inspector for boiler safety; relating to emergency medical services; eliminating the des-
ignation and certification of instructor-coordinators; amending K.S.A. 44-918 and K.S.A. 
2022 Supp. 65-2891, 65-6102, 65-6112, 65-6124 and 65-6150 and repealing the existing 
sections; also repealing K.S.A. 2022 Supp. 65-6129b.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 44-918 is hereby amended to read as follows: 44-
918. (a) The state fire marshal may appoint a chief inspector and one or 
more deputy inspectors who shall be in the unclassified civil service and 
shall receive such compensation as prescribed by the state fire marshal, 
subject to the approval of the governor.

(b) The chief inspector and deputy inspectors shall serve under the 
direction of the state fire marshal. The state fire marshal, chief inspector 
and other duly authorized representatives of the state fire marshal are 
hereby charged, directed and empowered:

(1) To take action necessary for the enforcement of this act and of the 
rules and regulations adopted hereunder;

(2) to maintain a complete record of all boilers and pressure vessels to 
which this act applies, which record shall include the name and address of 
each owner or user and the type, dimensions, maximum allowable work-
ing pressure, age and last recorded inspection of each such boiler or pres-
sure vessel;

(3) to publish and make available copies of rules and regulations ad-
opted hereunder to any person requesting them;

(4) to issue, or to suspend or revoke for cause, inspection certificates 
as provided in K.S.A. 44-924, and amendments thereto; and

(5) to cause the prosecution of all violators of the provisions of this act 
or of the rules and regulations adopted hereunder.

(c) (1) A chief inspector shall:
(A) Have not less than five years of experience in the construction, 

installation, repair, operation or inspection of boilers, steam generators, 
super-heaters or pressure vessels; and

(B) hold a commission issued by the national board of boiler and pres-
sure vessel inspectors, and have the following: (i) An in-service commis-
sion; (ii) an “A” endorsement; and (iii) a “B” endorsement. If the chief 
inspector does not have a “B” endorsement, then the chief inspector shall 
have the ability to acquire a “B” endorsement within 18 months after ap-
pointment as chief inspector.

(2) A deputy inspector shall:
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(A) (i) Have completed courses and training and have experience in 
the construction, installation, repair, operation or inspection of boilers or 
pressure vessels, which in the aggregate amounts to not less than two 
years of time spent on education, training and work experience; or

(ii) have not less than five years of experience in the heating, venti-
lation, air conditioning or plumbing fields related to the installation or 
repair of boilers or pressure vessels; and

(B) hold an in-service commission issued by the national board of 
boiler and pressure vessel inspectors. If the deputy inspector does not 
have an in-service commission, then the deputy inspector shall have the 
ability to acquire such commission within 12 months after appointment 
as deputy inspector.

Sec. 2. K.S.A. 2022 Supp. 65-2891 is hereby amended to read as 
follows: 65-2891. (a) Any healthcare provider who in good faith renders 
emergency care or assistance at the scene of an emergency or accident 
including treatment of a minor without first obtaining the consent of the 
parent or guardian of such minor shall not be liable for any civil damages 
for acts or omissions other than damages occasioned by gross negligence 
or by willful or wanton acts or omissions by such person in rendering such 
emergency care.

(b) Any healthcare provider may render in good faith emergency care 
or assistance, without compensation, to any minor requiring such care 
or assistance as a result of having engaged in competitive sports, without 
first obtaining the consent of the parent or guardian of such minor. Such 
healthcare provider shall not be liable for any civil damages other than 
damages occasioned by gross negligence or by willful or wanton acts or 
omissions by such person in rendering such emergency care.

(c) Any healthcare provider may in good faith render emergency care 
or assistance during an emergency that occurs within a hospital or else-
where, with or without compensation, until such time as the physician 
employed by the patient or by the patient’s family or by guardian assumes 
responsibility for such patient’s professional care. The healthcare provider 
rendering such emergency care shall not be held liable for any civil dam-
ages other than damages occasioned by negligence.

(d) Any provision herein contained notwithstanding Except as other-
wise provided, the ordinary standards of care and rules of negligence shall 
apply in those cases wherein emergency care and assistance is rendered in 
any physician’s or dentist’s office, clinic, emergency room or hospital with 
or without compensation.

(e) As used in this section the term, “healthcare provider” means any 
person licensed to practice any branch of the healing arts, licensed den-
tist, licensed optometrist, licensed professional nurse, licensed practical 
nurse, licensed podiatrist, licensed pharmacist, licensed physical thera-
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pist, and any licensed physician assistant who has successfully completed 
an American medical association approved training program and has suc-
cessfully completed the national board examination for physician assis-
tants of the American board of medical examiners, any licensed athletic 
trainer, any licensed occupational therapist, any licensed respiratory ther-
apist, any person who holds a valid emergency medical service provider’s 
certificate under K.S.A. 65-6129, and amendments thereto, any person 
who holds a valid certificate for the successful completion of a course in 
first aid offered or approved by the American red cross, by the American 
heart association, by the mining enforcement and safety administration of 
the bureau of mines of the department of interior, by the national safety 
council or by any instructor-coordinator, as defined in K.S.A. 65-6112, and 
amendments thereto, and by the emergency medical services board or any 
person engaged in a postgraduate training program approved by the state 
board of healing arts.

Sec. 3. K.S.A. 2022 Supp. 65-6102 is hereby amended to read as fol-
lows: 65-6102. (a) There is hereby established the emergency medical 
services board. The office of the emergency medical services board shall 
be located in the city of Topeka, Kansas.

(b) The emergency medical services board shall be composed of 15 
members to be appointed as follows:

(1) Eleven members shall be appointed by the governor. Of such 
members:

(A) Three shall be physicians who are actively involved in emergency 
medical services;

(B) two shall be county commissioners of counties making a levy for 
ambulance service, at least one of whom shall be from a county having a 
population of less fewer than 15,000;

(C) one shall be an instructor-coordinator actively involved in teach-
ing initial courses of instruction for certification as an emergency medical 
service provider;

(D) one shall be a hospital administrator actively involved in emer-
gency medical services;

(E) one shall be a member of a firefighting unit that provides emer-
gency medical service; and

(F) three shall be emergency medical service providers who are ac-
tively involved in emergency medical service. At least two classifications 
of emergency medical service providers shall be represented. At least one 
of such members shall be from a volunteer emergency medical service; 
and

(2) four members shall be appointed as follows:
(A) One shall be a member of the Kansas senate to be appointed by 

the president of the senate;
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(B) one shall be a member of the Kansas senate to be appointed by 
the minority leader of the senate;

(C) one shall be a member of the Kansas house of representatives to 
be appointed by the speaker of the house of representatives; and

(D) one shall be a member of the Kansas house of representatives to 
be appointed by the minority leader of the house of representatives.

(c) All members of the board shall be residents of the state of Kansas. 
Appointments to the board shall be made with due consideration that rep-
resentation of the various geographical areas of the state is ensured. The 
governor may remove any member of the board upon recommendation 
of the board. Any person appointed to a position on the board shall forfeit 
such position upon vacating the office or position that qualified such per-
son to be appointed as a member of the board.

(d) Members shall be appointed for terms of four years and until 
their successors are appointed and qualified. In the case of a vacancy in 
the membership of the board, the vacancy shall be filled for the unex-
pired term.

(e) The board shall meet at least four times annually and at least once 
each quarter and at the call of the chairperson or at the request of the ex-
ecutive director of the emergency medical services board or of any seven 
members of the board. At the first meeting of the board after January 1 
each year, the members shall elect a chairperson and a vice-chairperson 
vice chairperson who shall serve for a term of one year. The vice-chair-
person vice chairperson shall exercise all of the powers of the chairperson 
in the absence of the chairperson. If a vacancy occurs in the office of the 
chairperson or vice-chairperson vice chairperson, the board shall fill such 
vacancy by election of one of its members to serve the unexpired term of 
such office. Members of the board attending meetings of the board or at-
tending a subcommittee meeting thereof authorized by the board shall be 
paid compensation, subsistence allowances, mileage and other expenses 
as provided in K.S.A. 75-3223, and amendments thereto.

(f) Except as otherwise provided by law, all vouchers for expenditures 
and all payrolls of the emergency medical services board shall be ap-
proved by the emergency medical services board or a person designated 
by the board.

Sec. 4. K.S.A. 2022 Supp. 65-6112 is hereby amended to read as fol-
lows: 65-6112. As used in article 61 of chapter 65 of the Kansas Statutes 
Annotated, and amendments thereto:

(a) “Administrator” means the executive director of the emergency 
medical services board.

(b) “Advanced emergency medical technician” means a person who 
holds an advanced emergency medical technician certificate issued pur-
suant to this act.
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(c) “Advanced practice registered nurse” means an advanced prac-
tice registered nurse as defined in K.S.A. 65-1113, and amendments 
thereto.

(d) “Ambulance” means any privately or publicly owned motor vehi-
cle, airplane or helicopter designed, constructed, prepared, staffed and 
equipped for use in transporting and providing emergency care for indi-
viduals who are ill or injured.

(e) “Ambulance service” means any organization operated for the 
purpose of transporting sick or injured persons to or from a place where 
medical care is furnished, whether or not such persons may be in need of 
emergency or medical care in transit.

(f) “Board” means the emergency medical services board established 
pursuant to K.S.A. 65-6102, and amendments thereto.

(g) “Emergency medical service” means the effective and coordinat-
ed delivery of such care as may be required by an emergency that includes 
the care and transportation of individuals by ambulance services and the 
performance of authorized emergency care by a physician, advanced 
practice registered nurse, professional nurse, a licensed physician assis-
tant or emergency medical service provider.

(h) “Emergency medical service provider” means an emergency 
medical responder, advanced emergency medical technician, emergen-
cy medical technician or paramedic certified by the emergency medical 
services board.

(i) “Emergency medical technician” means a person who holds an 
emergency medical technician certificate issued pursuant to this act.

(j) “Emergency medical responder” means a person who holds an 
emergency medical responder certificate issued pursuant to this act.

(k) “Hospital” means a hospital as defined by K.S.A. 65-425, and 
amendments thereto.

(l) “Instructor-coordinator” means a person who is certified under 
this act to teach or coordinate both initial certification and continuing 
education classes.

(m) “Medical director” means a physician.
(n)(m) “Medical oversight” means to review, approve and implement 

medical protocols and to approve and monitor the activities, competency 
and education of emergency medical service providers.

(o)(n) “Medical protocols” means written guidelines that authorize 
emergency medical service providers to perform certain medical proce-
dures prior to contacting a physician, physician assistant authorized by a 
physician, advanced practice registered nurse authorized by a physician 
or professional nurse authorized by a physician.

(p)(o) “Municipality” means any city, county, township, fire district or 
ambulance service district.
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(q)(p) “Nonemergency transportation” means the care and transport 
of a sick or injured person under a foreseen combination of circumstanc-
es calling for continuing care of such person. As used in this subsection, 
transportation includes performance of the authorized level of services 
of the emergency medical service provider whether within or outside the 
vehicle as part of such transportation services.

(r)(q) “Operator” means a person or municipality who has a permit to 
operate an ambulance service in the state of Kansas.

(s)(r) “Paramedic” means a person who holds a paramedic certificate 
issued pursuant to this act.

(t)(s) “Person” means an individual, a partnership, an association, a 
joint-stock company or a corporation.

(u)(t) “Physician” means a person licensed by the state board of heal-
ing arts to practice medicine and surgery.

(v)(u) “Physician assistant” means a physician assistant as defined in 
K.S.A. 65-28a02, and amendments thereto.

(w)(v) “Professional nurse” means a licensed professional nurse as de-
fined by K.S.A. 65-1113, and amendments thereto.

(x)(w) “Sponsoring organization” means any professional association, 
accredited postsecondary educational institution, ambulance service that 
holds a permit to operate in this state, fire department, other officially 
organized public safety agency, hospital, corporation, governmental en-
tity or emergency medical services regional council, as approved by the 
executive director, to offer initial courses of instruction or continuing ed-
ucation programs.

Sec. 5. K.S.A. 2022 Supp. 65-6124 is hereby amended to read as follows: 
65-6124. (a) No physician, physician assistant, advanced practice registered 
nurse or licensed professional nurse who gives emergency instructions to 
an emergency medical service provider during an emergency shall be liable 
for any civil damages as a result of issuing the instructions, except such 
damages that may result from gross negligence in giving such instructions.

(b) No emergency medical service provider who renders emergency 
care during an emergency pursuant to instructions given by a physician, 
physician assistant, advanced practice registered nurse or licensed profes-
sional nurse shall be liable for civil damages as a result of implementing 
such instructions, except such damages that may result from gross negli-
gence or by willful or wanton acts or omissions on the part of such emer-
gency medical service provider.

(c) No person certified as an instructor-coordinator shall be liable 
for any civil damages that may result from such instructor-coordinator’s 
course of instruction, except such damages that may result from gross 
negligence or by willful or wanton acts or omissions on the part of the 
instructor-coordinator.
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(d) No medical director who provides medical oversight shall be lia-
ble for any civil damages as a result of such medical oversight, except such 
damages that may result from gross negligence in the provision of such 
medical oversight.

Sec. 6. K.S.A. 2022 Supp. 65-6150 is hereby amended to read as fol-
lows: 65-6150. (a) It shall be unlawful for any individual to represent one-
self as an emergency medical service provider or instructor-coordinator 
unless such individual holds a valid certificate as such under this act.

(b) Any violation of subsection (a) shall constitute a class B misde-
meanor.

Sec. 7. K.S.A. 44-918 and K.S.A. 2022 Supp. 65-2891, 65-6102, 65-
6112, 65-6124, 65-6129b and 65-6150 are hereby repealed.

Sec. 8. This act shall take effect and be in force from and after its 
publication in the statute book.

Approved April 20, 2023.
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CHAPTER 59 

Senate Substitute for HOUSE BILL No. 2302

TO  Sec.
State treasurer .........................................................................................................................................................................1, 2

An Act concerning water; relating to funding for the state water plan and water infrastruc-
ture projects; making and concerning appropriations for the fiscal year ending June 30, 
2023, and June 30, 2024, for the state treasurer; providing for a transfer of moneys from 
the state general fund to the state water plan fund; creating the water technical assistance 
fund and water projects grant fund; authorizing the Kansas water office to provide grants 
from such funds and adopt rules and regulations to establish the criteria for grants from 
such funds; amending K.S.A. 82a-951 and repealing the existing section.

Be it enacted by the Legislature of the State of Kansas:

New Section 1. 
STATE TREASURER

(a) There is appropriated for the above agency from the state general 
fund for the fiscal year ending June 30, 2023, the following:

Water supply storage debt payment for 
 Milford and Perry reservoirs .................................................$52,000,000

Provided, That notwithstanding the provisions of article 42 of chapter 75 
of the Kansas Statutes Annotated, and amendments thereto, or any other 
statute, the state treasurer shall invest, or in the state treasurer’s discretion 
direct the pooled money investment board to invest, all moneys in the wa-
ter supply storage debt payment for Milford and Perry reservoirs account 
in United States treasury bills until the interest rate for such treasury bills 
is equal to or less than the interest rate for water supply storage debt pay-
ments as determined by the state treasurer: Provided further, That upon 
determination of the state treasurer that the United States treasury bill rate 
is equal to or less than the interest rate on such storage debt, expenditures 
shall be made by the above agency from the water supply storage debt pay-
ment for Milford and Perry reservoirs account during fiscal year 2023 for 
the payment of water supply storage debt for Milford and Perry reservoirs: 
Provided, however, That if, during the fiscal year ending June 30, 2023, 
the director of the Kansas water office certifies to the state treasurer and 
the governor that there is a need for the Kansas water office to call the 
water supply storage into service, the state finance council shall authorize 
the state treasurer to immediately make expenditures from the water sup-
ply storage debt payment for Milford and Perry reservoirs account for the 
payment of water supply storage debt for Milford and Perry reservoirs: And 
provided further, That such state finance council action on this matter is 
hereby characterized as a matter of legislative delegation and subject to 
the guidelines prescribed in K.S.A. 75-3711c(c), and amendments thereto, 
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except that such authorization also may be given while the legislature is in 
session: And provided further, That at the same time such certification is 
transmitted to the state treasurer and the governor, the director of the Kan-
sas water office shall transmit a copy of such certification to the director of 
the budget and the director of legislative research.

New Sec. 2. 
STATE TREASURER

(a) Any unencumbered balance in the water supply storage debt pay-
ment for Milford and Perry reservoirs account in excess of $100 as of June 
30, 2023, is hereby reappropriated for fiscal year 2024: Provided, That 
notwithstanding the provisions of article 42 of chapter 75 of the Kansas 
Statutes Annotated, and amendments thereto, or any other statute, the 
state treasurer shall invest, or in the state treasurer’s discretion direct the 
pooled money investment board to invest, all moneys in the water supply 
storage debt payment for Milford and Perry reservoirs account in United 
States treasury bills until the interest rate for such treasury bills is equal 
to or less than the interest rate for water supply storage debt payments 
as determined by the state treasurer: Provided further, That upon deter-
mination of the state treasurer that the United States treasury bill rate is 
equal to or less than the interest rate on such storage debt, expenditures 
shall be made by the above agency from the water supply storage debt 
payment for Milford and Perry reservoirs account during fiscal year 2024 
for the payment of water supply storage debt for Milford and Perry res-
ervoirs: Provided, however, That if, during the fiscal year ending June 30, 
2024, the director of the Kansas water office certifies to the state treasurer 
and the governor that there is a need for the Kansas water office to call 
the water supply storage into service, the state finance council shall autho-
rize the state treasurer to immediately make expenditures from the water 
supply storage debt payment for Milford and Perry reservoirs account for 
the payment of water supply storage debt for Milford and Perry reser-
voirs: And provided further, That such state finance council action on this 
matter is hereby characterized as a matter of legislative delegation and 
subject to the guidelines prescribed in K.S.A. 75-3711c(c), and amend-
ments thereto, except that such authorization also may be given while the 
legislature is in session: And provided further, That at the same time such 
certification is transmitted to the state treasurer and the governor, the di-
rector of the Kansas water office shall transmit a copy of such certification 
to the director of the budget and the director of legislative research.

New Sec. 3. (a) On July 1, 2023, the director of accounts and reports 
shall transfer $35,000,000 from the state general fund to the state water 
plan fund. It is the intent of the legislature to provide for the transfer of 
$35,000,000 from the state general fund to the state water plan fund on 
July 1, 2024, July 1, 2025, July 1, 2026, and July 1, 2027.
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(b) (1) The state water plan fund shall continue to be appropriated 
and expended for the purposes prescribed in K.S.A. 82a-951, and amend-
ments thereto, except that if an appropriation is made for any fiscal year as 
intended in subsection (a), on July 1 of such fiscal year, or as soon thereaf-
ter on such dates as moneys are available:

(A) $5,000,000 shall be transferred from the state water plan fund to 
the water technical assistance fund established in section 4, and amend-
ments thereto; and

(B) $12,000,000 shall be transferred from the state water plan fund to 
the water projects grant fund established in section 5, and amendments 
thereto.

(2) The provisions of this section shall expire on July 1, 2028. On July 
1, 2028, the director of accounts and reports shall transfer all moneys in 
the water technical assistance fund and the water projects grant fund to 
the state water plan fund and all liabilities of the water technical assis-
tance fund and the water projects grant fund shall be imposed upon the 
state water plan fund. On July 1, 2028, the water technical assistance fund 
and the water projects grant fund shall be abolished.

(c) (1) (A) Notwithstanding any restrictions in K.S.A. 82a-951, and 
amendments thereto, the Kansas water authority may recommend to the 
legislature the appropriation of up to 10% of the unencumbered balance 
of the state water plan fund to be used to supplement salaries of existing 
state agency full-time equivalent employees and for funding new full-time 
equivalent positions created to implement the state water plan. Moneys 
from such appropriation may be used to supplement existing positions, but 
such moneys shall not be used to replace state general fund moneys, any fee 
fund moneys or other funding for positions existing on July 1, 2023.

(B) Eligible full-time equivalent positions that moneys may be used 
for pursuant to this paragraph include engineers, geologists, hydrologists, 
environmental scientists, attorneys, resource planners, grant specialists 
and any other similar positions.

(2) If at least two conservation districts present a joint proposal to the 
Kansas water authority for a position or positions to provide shared ser-
vices to all districts involved in such proposal, the Kansas water authority 
may recommend that moneys be used to supplement the salary or salaries 
of such position or positions pursuant to paragraph (1).

(3) The Kansas water authority shall encourage funding requests 
from state and local entities that cooperate with qualified nonprofit enti-
ties on projects that provide a direct benefit to water quantity and quality, 
including water infrastructures that are both natural and constructed, and 
include matching funds from non-state sources.

(4) The Kansas water authority may direct the Kansas water office 
to provide funding pursuant to section 4 or section 5, and amendments 
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thereto, for the improvement of water infrastructure in an unincorpo-
rated area related to or serving a national park site or state historic site 
if the request for funding is made by a nonprofit organization or state 
agency that is willing to administer the moneys and oversee the project, 
and the Kansas water authority deems such applicant capable of success-
fully managing the project. Upon receipt of such a request, the Kansas 
water office may award moneys in any fiscal year prior to July 1, 2028, 
with such awarding of moneys to be made at the discretion of the Kansas 
water office.

(5) The Kansas water authority shall encourage the creation of grant 
programs for stockwatering conservation projects. Such grant programs 
shall prioritize the use of fees collected pursuant to K.S.A. 82a-954(a)(3), 
and amendments thereto.

(d) All reporting requirements established in K.S.A. 82a-951, and 
amendments thereto, shall continue and such reporting requirements 
shall apply to the water technical assistance fund established in section 4, 
and amendments thereto, and the water projects grant fund established 
in section 5, and amendments thereto.

New Sec. 4. (a) (1) There is hereby established in the state treasury 
the water technical assistance fund. The fund shall be administered by 
the Kansas water office. Expenditures from such fund shall be used for 
the purposes described in subsection (b). All expenditures shall be made 
in accordance with appropriation acts upon warrants of the director of ac-
counts and reports issued pursuant to vouchers approved by the director 
of the Kansas water office, or such director’s designee.

(2) Whenever the unencumbered balance of the water technical assis-
tance fund exceeds $15,000,000, such excess moneys may be recommend-
ed for appropriation by the Kansas water authority for the same purposes as 
any other moneys in the state water plan fund are appropriated.

(b) (1) The water technical assistance fund shall be used by the Kan-
sas water office to provide grants for the planning, engineering, managing 
and other technical assistance that may be necessary in the development 
of plans for water infrastructure projects or for processing the grant and 
loan applications for such water infrastructure projects. The Kansas water 
office may offer services directly, provide funding to other organizations to 
provide such services at no cost to a municipality or special district related 
to water or the Kansas water office may provide grants directly to applicants 
to cover expenses related to the hiring of such technical assistance.

(2) Any municipality or special district related to water organized un-
der the laws of the state of Kansas may apply for a grant, and the Kansas 
water office is authorized to award full or partial grants to such appli-
cants. Municipalities with fewer than 2,000 residents shall be prioritized 
for the awarding of full grants. Watershed districts, conservation districts, 
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groundwater management districts and all special districts related to wa-
ter shall not be prioritized for the awarding of full grants for the purposes 
of this section.

(c) The Kansas water office shall adopt rules and regulations to estab-
lish any necessary criteria for administering the water technical assistance 
fund and awarding grants for technical assistance. Such criteria shall in-
clude, but not be limited to, factors applicable to:

(1) Municipalities of different populations including the prioritiza-
tion of small municipalities as required by subsection (b)(2). Such fac-
tors may include, but not be limited to, public health, socio-economic 
factors and the ability for a municipality to repay any loans without grant 
assistance; and

(2) special districts such as watershed districts, conservation districts, 
groundwater management districts, rural water districts and any other 
similar districts formed for a special or single purpose related to water.

(d) No single grant awarded for technical assistance pursuant to this 
section shall exceed $1,000,000 unless specified by any appropriation act 
of the Kansas legislature.

New Sec. 5. (a) (1) There is hereby established in the state treasury 
the water projects grant fund. The fund shall be administered by the 
Kansas water office. Expenditures from such fund shall be used for the 
purposes described in subsection (b). All expenditures shall be made in 
accordance with appropriation acts upon warrants of the director of ac-
counts and reports issued pursuant to vouchers approved by the director 
of the Kansas water office, or such director’s designee.

(2) Whenever the unencumbered balance of the water projects grant 
fund exceeds $35,000,000, the director of the Kansas water office shall 
certify such excess amount to the director of accounts and reports. Upon 
receipt of such certification, the director of accounts and reports shall 
transfer the certified excess amount from the water projects grant fund to 
the state general fund.

(b) The Kansas water office may provide full or partial funding in the 
form of grants to any municipality or special district related to water es-
tablished pursuant to the laws of the state of Kansas for the following:

(1) Construction, repair, maintenance or replacement of water- 
related infrastructures and any related construction costs;

(2) matching moneys for grant or loan applications for water-related 
infrastructure projects; and

(3) grants that may be applied to an outstanding loan balance from the 
public water supply loan fund established in K.S.A. 65-163e, and amend-
ments thereto, or the Kansas pollution control revolving fund established 
in K.S.A. 65-3322, and amendments thereto, subject to the provisions of 
subsection (c).
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(c) The Kansas water office shall adopt rules and regulations to estab-
lish any necessary criteria for grants from the water projects grant fund. 
Such rules and regulations shall include any necessary criteria that may 
be applied to the selection of projects with outstanding loan balances 
from the public water supply loan fund established in K.S.A. 65-163e, and 
amendments thereto, or the Kansas pollution control revolving fund es-
tablished in K.S.A. 65-3322, and amendments thereto. Such criteria shall 
be based on the following factors:

(1) The planned construction on the project with the outstanding loan 
balance is complete;

(2) the municipality or special district has made at least five years of 
payments on such project loans;

(3) awarding grants that provide repayment of up to:
(A) 90% of any remaining project loan balance for cities with fewer 

than 2,000 residents;
(B) 75% of any remaining project loan balance for cities with fewer 

than 5,000 residents;
(C) 50% of any remaining project loan balance for cities with fewer 

than 10,000 residents; and
(D) 25% of any remaining project loan balance for all other cities in 

Kansas; and
(4) any other relevant criteria including, but not limited to, the  

socio-economic status of the residents of any municipality, public health 
and the ability of any municipality to repay a loan without further assistance.

(d) No single grant awarded for a project pursuant to this section shall 
be greater than $8,000,000 unless specified by any appropriation act of 
the Kansas legislature.

(e) The Kansas water office and the department of health and envi-
ronment shall coordinate the sharing of information regarding applicants 
for loans from the public water supply loan fund established in K.S.A. 
65-163e, and amendments thereto, and the Kansas pollution control re-
volving fund established in K.S.A. 65-3322, and amendments thereto, and 
shall take into consideration the approval or likely approval of a grant by 
the Kansas water office when considering the eligibility of any municipal-
ity to receive moneys from such funds.

Sec. 6. K.S.A. 82a-951 is hereby amended to read as follows: 82a-951. 
(a) On and after July 1, 1989, There is hereby created, in the state treasury, 
the state water plan fund. All moneys in the state water plan fund shall be 
expended in accordance with appropriations acts for implementation of 
the state water plan formulated pursuant to K.S.A. 82a-903 et seq., and 
amendments thereto. Except as provided in section 3, and amendments 
thereto, such moneys shall be used only for the establishment and imple-
mentation of water-related projects or programs, and related technical 
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assistance, and shall not be used for: (1) Replacing full time equivalent 
positions of any state agency; or (2) recreational projects which do not 
meet one or more of the long-range goals, objectives and considerations 
set forth in the state water resource planning act.

(b) On or before December 1 of each year, the Kansas water authority 
shall submit to the governor and the legislature a report setting out: (1) 
An account of all moneys expended from the state water plan fund, the 
water technical assistance fund and the water projects grant fund during 
each such fiscal year; and (2) a five-year capital development plan for state 
water plan projects.

Sec. 7. K.S.A. 82a-951 is hereby repealed.
Sec. 8. This act shall take effect and be in force from and after its 

publication in the Kansas register.

Approved April 20, 2023.
Published in the Kansas Register April 27, 2023.
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CHAPTER 60 

SENATE BILL No. 132*

An Act concerning motor vehicles; relating to distinctive license plates; providing for the 
buffalo soldier license plate.

WHEREAS, Buffalo soldiers were African American soldiers who 
mainly served on the western frontier following the American civil war; 
and

WHEREAS, In 1866, six all-black cavalry and infantry regiments were 
created after congress passed the army organization act; and

WHEREAS, The soldiers of the all-black 9th and 10th cavalry regiments 
were dubbed “buffalo soldiers” by the native Americans; and

WHEREAS, In 1867, the 10th cavalry was based in Fort Leavenworth, 
Kansas, and commanded by Colonel Benjamin Grierson; and

WHEREAS, About 20% of U.S. cavalry troops that participated in what 
is commonly known as the Indian wars were buffalo soldiers, who partic-
ipated in at least 177 conflicts; and

WHEREAS, These same units were critical to the Spanish American 
war, conflicts in the Philippines, World War I and World War II; and

WHEREAS, Often facing blatant racism and enduring brutal weather 
conditions, buffalo soldiers earned a reputation for serving courageously; 
and

WHEREAS, In 1948, President Harry Truman issued executive order 
9981 eliminating racial segregation in America’s armed forces, resulting in 
the disbanding of all-black units during the 1950s; and

WHEREAS, The installation of the buffalo soldier monument at Fort 
Leavenworth was initiated by General Colin Powell, chairman of the joint 
chiefs of staff, who was the first African American to serve in that capacity 
and dedicated in 1992 to the memory of the 9th and 10th cavalry regiments 
of the U.S. army; and

WHEREAS, The buffalo soldier legacy continues to ensure that the 
rich heritage of African Americans and their profound effect on American 
society will not be lost; and

WHEREAS, There exists on Fort Leavenworth a museum called the 
frontier museum, currently a world-class museum, that tells the story of 
Fort Leavenworth from 1827 to 1917 and the history of the frontier army 
from 1804 when Lewis and Clark passed through; and

WHEREAS, There is an effort, supported by Fort Leavenworth leader-
ship and the department of defense, to reimagine the frontier army muse-
um and make it more accessible to the public; and

WHEREAS, A new frontier army museum is being planned outside the 
gates of Fort Leavenworth that will tell the story of the frontier and will 
include a focus on the buffalo soldiers; and
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WHEREAS, A current museum is within close proximity to the future 
site of the frontier army museum, named the Richard Allen cultural cen-
ter, housed in the former home of a buffalo soldier; and

WHEREAS, Part of the Richard Allen cultural center’s mission is to tell 
the story of the buffalo soldier and more broadly the African American 
experience locally; and

WHEREAS, The Richard Allen cultural center stands in support of 
this new frontier army museum in expanding the channels to tell that 
story in the context of the military and will dedicate a portion of the funds 
generated from the issuance of this license plate to that new museum. 
The Richard Allen cultural center works with the charitable organization 
established by the 9th and 10th cavalry regiments to support other parts of 
its mission such as tutoring at risk children in the area; and

WHEREAS, This reimagined army museum will be built and run with 
private funds, with this being but one of those funding sources.

Now, therefore:

Be it enacted by the Legislature of the State of Kansas:

Section 1. (a) On and after January 1, 2024, any owner or lessee of 
one or more passenger vehicles or trucks registered for a gross weight of 
20,000 pounds or less who is a resident of Kansas, upon compliance with 
the provisions of this section, may be issued one buffalo soldier license 
plate for each such passenger vehicle or truck. Such license plate shall be 
issued for the same time as other license plates upon proper registration 
and payment of the regular license fee as provided in K.S.A. 8-143, and 
amendments thereto, and either the payment to the county treasurer of 
the logo use royalty payment or the presentation of the annual logo use 
authorization statement provided for in subsection (b).

(b) The Richard Allen cultural center & museum, inc. may authorize 
the use of the organization’s logo to be affixed on license plates as provid-
ed by this section. Any motor vehicle owner or lessee may apply annually 
to the Richard Allen cultural center & museum, inc. for use of such logo. 
Such owner or lessee shall pay an amount of not less than $25 nor more 
than $100 to the Richard Allen cultural center & museum, inc. as a logo 
use royalty payment for each such license plate to be issued. The logo use 
royalty payment shall be paid to either:

(1) The Richard Allen cultural center & museum, inc., which shall 
issue to the motor vehicle owner or lessee, without further charge, a logo 
use authorization statement that shall be presented by the motor vehicle 
owner or lessee at the time of registration; or

(2) the county treasurer.
(c) Any applicant for a license plate authorized by this section may 

make application for such license plate not less than 60 days prior to such 
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person’s renewal of registration date, on a form prescribed and furnished 
by the director of vehicles, and any applicant for such license plate shall 
either provide the annual logo use authorization statement provided for in 
subsection (b) or pay to the county treasurer the logo use royalty payment. 
Application for registration of a passenger vehicle or truck and issuance of 
the license plate under this section shall be made by the owner or lessee 
in a manner prescribed by the director of vehicles upon forms furnished 
by the director.

(d) No registration or license plate issued under this section shall be 
transferable to any other person.

(e) The director of vehicles may transfer a buffalo solder license plate 
from a leased vehicle to a purchased vehicle.

(f) Renewals of registration under this section shall be made annually, 
upon payment of the fee prescribed in K.S.A. 8-143, and amendments 
thereto, and in the manner prescribed in K.S.A. 8-132(b), and amend-
ments thereto. No renewal of registration shall be made to any applicant 
until such applicant provides to the county treasurer either the annual 
logo use authorization statement provided for in subsection (b) or the 
payment of the annual royalty payment. If such statement is not present-
ed at the time of registration or sent by the Richard Allen cultural center 
& museum, inc., or the annual royalty payment is not made to the county 
treasurer, the applicant shall be required to comply with the provisions of 
K.S.A. 8-143, and amendments thereto, and return the license plate to the 
county treasurer of such person’s residence.

(g) The Richard Allen cultural center & museum, inc. shall provide 
to all county treasurers an electronic mail address where applicants can 
contact the Richard Allen cultural center & museum, inc. for information 
concerning the application process or the status of such applicant’s license 
plate application.

(h) The Richard Allen cultural center & museum, inc., with the ap-
proval of the director of vehicles, shall design a plate to be issued under 
the provisions of this section.

(i) As a condition of receiving the buffalo soldier license plate and any 
subsequent registration renewal of such license plate, the applicant shall 
consent to the division authorizing the division’s release of motor vehi-
cle record information, including the applicant’s name, address, royalty 
payment amount, plate number and vehicle type to the Richard Allen 
cultural center & museum, inc. and the state treasurer.

(j) The collection and remittance of annual royalty payments by the 
county treasurer shall be subject to the provisions of K.S.A. 8-1,141(h), 
and amendments thereto, except that payments from the buffalo sol-
dier royalty fund shall be made on a monthly basis to the Richard Allen 
cultural center & museum, inc. of which a portion of such funds shall 
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be dedicated to the construction and maintenance of the reimagined 
frontier museum.

Sec. 2. This act shall take effect and be in force from and after its 
publication in the Kansas register.

Approved April 20, 2023.
Published in the Kansas Register May 4, 2023.
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CHAPTER 61 

SENATE BILL No. 66

An Act concerning occupational licensure; relating to teacher licensure; enacting the in-
terstate teacher mobility compact; recognizing equivalent teacher licenses from other 
member states; requiring that licensing bodies provide verified electronic credentials, 
in addition to paper-based credentials, to all credential holders, including military ser-
vicemembers and others receiving Kansas credentials based on their credentials from 
other jurisdictions; requiring licensing bodies to use centralized electronic credential 
data management systems capable of providing instantaneous credential verification; 
mandating that such systems maintain an auditable record; excepting certification of law 
enforcement officers from such electronic credential requirements and other provisions; 
amending K.S.A. 2022 Supp. 48-3406 and repealing the existing section.

Be it enacted by the Legislature of the State of Kansas:

New Section 1. This section shall be known and may be cited as the 
interstate teacher mobility compact.

INTERSTATE TEACHER MOBILITY COMPACT
ARTICLE I
PURPOSE

(a) The purpose of this compact is to facilitate the mobility of teachers 
across the member states, with the goal of supporting teachers through a 
new pathway to licensure. Through this compact, the member states seek 
to establish a collective regulatory framework that expedites and enhanc-
es the ability of teachers to move across state lines.

(b) (1) This compact is intended to achieve the following objectives 
and should be interpreted accordingly:

(A) Create a streamlined pathway to licensure mobility for teachers;
(B) support the relocation of eligible military spouses;
(C) facilitate and enhance the exchange of licensure, investigative and 

disciplinary information between the member states;
(D) enhance the power of state and district level education officials 

to hire qualified, competent teachers by removing barriers to the employ-
ment of out-of-state teachers;

(E) support the retention of teachers in the profession by removing 
barriers to relicensure in a new state; and

(F) maintain state sovereignty in the regulation of the teaching pro-
fession.

(2) The member states hereby ratify the same intentions by subscrib-
ing thereto.

ARTICLE II
DEFINITIONS

As used in this compact, and except as otherwise provided, the follow-
ing definitions shall govern the terms herein:
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(a) “Active military member” means any person with full-time duty 
status in the armed forces of the United States, including members of the 
national guard and reserve.

(b) “Adverse action” means any limitation or restriction imposed 
by a member state’s licensing authority, such as revocation, suspension, 
reprimand, probation or limitation on the licensee’s ability to work as a 
teacher.

(c) “Bylaws” means those bylaws established by the commission.
(d) “Career and technical education license” means a current, valid 

authorization issued by a member state’s licensing authority allowing an 
individual to serve as a teacher in P-12 public educational settings in a 
specific career and technical education area.

(e) “Charter member states” means a member state that has enacted 
legislation to adopt this compact where such legislation predates the ini-
tial meeting of the commission after the effective date of the compact.

(f) “Commission” means the interstate teacher mobility compact com-
mission which is the interstate administrative body that has a membership 
consisting of delegates of all states that have enacted this compact.

(g) “Commissioner” means the delegate of a member state.
(h) “Eligible license” means a license to engage in the teaching pro-

fession that requires at least a bachelor’s degree and the completion of a 
state-approved program for teacher licensure.

(i) “Eligible military spouse” means the spouse of any individual in 
full-time duty status in the active armed forces of the United States in-
cluding members of the national guard and reserve moving as a result of 
a military mission or military career progression requirements or are on a 
terminal move as a result of separation or retirement, including surviving 
spouses of deceased military members.

(j) “Executive committee” means a group of commissioners elected 
or appointed to act on behalf of, and within the powers granted by, the 
commission as provided for herein.

(k) “Licensing authority” means an official, agency, board or other en-
tity of a state that is responsible for the licensing and regulation of teach-
ers authorized to teach in P-12 public educational settings.

(l) “Member state” means any state that has adopted this compact, 
including all agencies and officials of such state.

(m) “Receiving state” means any state where a teacher has applied for 
licensure under this compact.

(n) “Rule” means any regulation promulgated by the commission 
under this compact, which shall have the force of law in each member 
state.

(o) “State” means a state, territory or other possession of the United 
States and the District of Columbia.
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(p) “State practice laws” means a member state’s laws and rules and 
regulations that govern the teaching profession, define the scope of such 
profession and create the methods and grounds for imposing discipline.

(q) “State specific requirements” means a requirement for licensure 
covered in coursework or examination that includes content of unique 
interest to the state.

(r) “Teacher” means an individual who currently holds an authoriza-
tion from a member state that forms the basis for employment in the P-12 
public schools of the state to provide instruction in a specific subject area, 
grade level or student population.

(s) “Unencumbered license” means a current, valid authorization 
issued by a member state’s licensing authority allowing an individual to 
serve as a teacher in P-12 public educational settings. An “unencumbered 
license” is not a restricted, probationary, provisional, substitute or tempo-
rary credential.

ARTICLE III
LICENSURE UNDER THE COMPACT

(a) Licensure under this compact pertains only to the initial grant of a 
license by the receiving state. Nothing herein applies to any subsequent 
or ongoing compliance requirements that a receiving state might require 
for teachers.

(b) Each member state shall, in accordance with the rules of the com-
mission, define, compile and update as necessary, a list of eligible licenses 
and career and technical education licenses that the member state is will-
ing to consider for equivalency under this compact and provide the list 
to the commission. The list shall include those licenses that a receiving 
state is willing to grant to teachers from other member states, pending a 
determination of equivalency by the receiving state’s licensing authority.

(c) Upon the receipt of an application for licensure by a teacher hold-
ing an unencumbered eligible license, the receiving state shall determine 
which of the receiving state’s eligible licenses the teacher is qualified to 
hold and shall grant such a license or licenses to the applicant. Such a 
determination shall be made in the sole discretion of the receiving state’s 
licensing authority and may include a determination that the applicant is 
not eligible for any of the receiving state’s eligible licenses. For all teach-
ers who hold an unencumbered license, the receiving state shall grant 
one or more unencumbered license that, in the receiving state’s sole dis-
cretion, are equivalent to the license held by the teacher in any other 
member state.

(d) For active military members and eligible military spouses who 
hold a license that is not unencumbered, the receiving state shall grant an 
equivalent license or licenses that, in the receiving state’s sole discretion, 
is equivalent to the license or licenses held by the teacher in any other 
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member state, except where the receiving state does not have an equiva-
lent license.

(e) For a teacher holding an unencumbered career and technical ed-
ucation license, the receiving state shall grant an unencumbered license 
equivalent to the career and technical education license held by the ap-
plying teacher and issued by another member state, as determined by the 
receiving state in its sole discretion, except where a career and technical 
education teacher does not hold a bachelor’s degree and the receiving 
state requires a bachelor’s degree for licenses to teach career and techni-
cal education. A receiving state may require career and technical educa-
tion teachers to meet state industry recognized requirements, if required 
by law in the receiving state.

ARTICLE IV
LICENSURE NOT UNDER THE COMPACT

(a) Except as provided in article III, nothing in this compact shall be con-
strued to limit or inhibit the power of a member state to regulate licensure 
or endorsements overseen by the member state’s licensing authority.

(b) When a teacher is required to renew a license received pursuant 
to this compact, the state granting such a license may require the teacher 
to complete state specific requirements as a condition of licensure renew-
al or advancement in that state.

(c) For the purposes of determining compensation, a receiving state 
may require additional information from teachers receiving a license un-
der the provisions of this compact.

(d) Nothing in this compact shall be construed to limit the power of 
a member state to control and maintain ownership of its information per-
taining to teachers or limit the application of a member state’s laws or 
regulations governing the ownership, use or dissemination of information 
pertaining to teachers.

(e) Nothing in this compact shall be construed to invalidate or alter 
any existing agreement or other cooperative arrangement that a member 
state may already be a party to, or limit the ability of a member state to 
participate in any future agreement or other cooperative arrangement to:

(1) Award teaching licenses or other benefits based on additional profes-
sional credentials, including, but not limited to national board certification;

(2) participate in the exchange of names of teachers whose license has 
been subject to an adverse action by a member state; or

(3) participate in any agreement or cooperative arrangement with a 
non-member state.

ARTICLE V
TEACHER QUALIFICATIONS AND REQUIREMENTS FOR

LICENSURE UNDER THE COMPACT
(a) Except as provided for active military members or eligible military 
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spouses in article III(d), a teacher may only be eligible to receive a license 
under this compact where that teacher holds an unencumbered license in 
a member state.

(b) A teacher eligible to receive a license under this compact shall, 
unless otherwise provided for herein:

(1) Upon application to receive a license under this compact, undergo 
a criminal background check in the receiving state in accordance with the 
laws and regulations of the receiving state; and

(2) provide the receiving state with information in addition to the in-
formation required for licensure for the purposes of determining com-
pensation, if applicable.

ARTICLE VI
DISCIPLINE AND ADVERSE ACTIONS

(a) Nothing in this compact shall be deemed or construed to limit the 
authority of a member state to investigate or impose disciplinary mea-
sures on teachers according to the state practice laws thereof.

(b) Member states shall provide and be authorized to receive files and 
information regarding the investigation and discipline, if any, of teachers in 
other member states upon request. Any member state receiving such infor-
mation or files shall protect and maintain the security and confidentiality 
thereof, in at least the same manner that it maintains its own investigatory 
or disciplinary files and information. Prior to disclosing any disciplinary or 
investigatory information received from another member state, the disclos-
ing state shall communicate its intention and purpose for such disclosure to 
the member state which originally provided that information.

ARTICLE VII
ESTABLISHMENT OF THE INTERSTATE TEACHER

MOBILITY COMPACT COMMISSION
(a) The interstate compact member states hereby create and establish 

a joint public agency known as the interstate teacher mobility compact 
commission. The commission is a joint interstate governmental agency 
comprised of states that have enacted the interstate teacher mobility com-
pact. Nothing in this interstate compact shall be construed to be a waiver 
of sovereign immunity.

(b) Membership, voting, and meetings.
(1) Each member state shall have and be limited to one delegate to 

the commission, who shall be given the title of commissioner.
(2) The commissioner shall be the primary administrative officer of 

the state licensing authority or the commissioner’s designee.
(3) Any commissioner may be removed or suspended from office as 

provided by the law of the state from which the commissioner is appointed.
(4) The member state shall fill any vacancy occurring in the commis-

sion within 90 days.
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(5) Each commissioner shall be entitled to one vote about the prom-
ulgation of rules and creation of bylaws and shall otherwise have an op-
portunity to participate in the business and affairs of the commission. A 
commissioner shall vote in person or by such other means as provided in 
the bylaws. The bylaws may provide for commissioners’ participation in 
meetings by telephone or other means of communication.

(6) The commission shall meet at least once during each calendar 
year. Additional meetings shall be held as set forth in the bylaws.

(7) The commission shall establish by rule a term of office for com-
missioners.

(c) The commission shall have the following powers and duties:
(1) Establish a code of ethics for the commission;
(2) establish the fiscal year of the commission;
(3) establish bylaws for the commission;
(4) maintain its financial records in accordance with the bylaws of the 

commission;
(5) meet and take such actions as are consistent with the provisions of 

this interstate compact, the bylaws and rules of the commission;
(6) promulgate uniform rules to implement and administer this in-

terstate compact. The rules shall have the force and effect of law and 
shall be binding in all member states. In the event the commission ex-
ercises its rulemaking authority in a manner that is beyond the scope 
of the purposes of the compact, or the powers granted hereunder, then 
such an action by the commission shall be invalid and have no force and 
effect of law;

(7) bring and prosecute legal proceedings or actions in the name of 
the commission, provided that the standing of any member state licensing 
authority to sue or be sued under applicable law shall not be affected;

(8) purchase and maintain insurance and bonds;
(9) borrow, accept or contract for services of personnel, including, 

but not limited to, employees of a member state or an associated non- 
governmental organization that is open to membership by all states;

(10) hire employees, elect or appoint officers, fix compensation, de-
fine duties, grant such individuals appropriate authority to carry out the 
purposes of the compact and establish the commission’s personnel poli-
cies and programs relating to conflicts of interest, qualifications of person-
nel and other related personnel matters;

(11) lease, purchase, accept appropriate gifts or donations of, or oth-
erwise own, hold, improve or use, any property, real, personal or mixed, 
provided that at all times the commission shall avoid any appearance of 
impropriety;

(12) sell, convey, mortgage, pledge, lease, exchange, abandon or oth-
erwise dispose of any property real, personal or mixed;
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(13) establish a budget and make expenditures;
(14) borrow money;
(15) appoint committees, including standing committees composed 

of members and such other interested persons as may be designated in 
this interstate compact, rules or bylaws;

(16) provide and receive information from, and cooperate with, law 
enforcement agencies;

(17) establish and elect an executive committee;
(18) establish and develop a charter for an executive information gov-

ernance committee to advise on facilitating exchange of information, use 
of information, data privacy and technical support needs, and provide re-
ports as needed;

(19) perform such other functions as may be necessary or appropri-
ate to achieve the purposes of this interstate compact consistent with the 
state regulation of teacher licensure; and

(20) determine whether a state’s adopted language is materially dif-
ferent from the model compact language such that the state would not 
qualify for participation in the compact.

(d) The executive committee of the interstate teacher mobility com-
pact commission.

(1) The executive committee shall have the power to act on behalf of 
the commission according to the terms of this interstate compact.

(2) The executive committee shall be composed of the following eight 
voting members:

(A) The commission chair, vice chair and treasurer; and
(B) five members who are elected by the commission from the cur-

rent membership, including:
(i) Four voting members representing geographic regions in accor-

dance with commission rules; and
(ii) one at large voting member in accordance with commission rules.
(3) The commission may add or remove members of the executive 

committee as provided in commission rules.
(4) The executive committee shall meet at least once annually.
(5) The executive committee shall have the following duties and re-

sponsibilities:
(A) Recommend to the entire commission changes to the rules or by-

laws, changes to the compact legislation, fees paid by interstate compact 
member states such as annual dues and any compact fee charged by the 
member states on behalf of the commission;

(B) ensure commission administration services are appropriately pro-
vided, contractual or otherwise;

(C) prepare and recommend the budget;
(D) maintain financial records on behalf of the commission;
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(E) monitor compliance of member states and provide reports to the 
commission; and

(F) perform other duties as provided in rules or bylaws.
(6) Meetings of the commission.
(A) All meetings shall be open to the public, and public notice of 

meetings shall be given in accordance with commission bylaws.
(B) The commission or the executive committee or other committees 

of the commission may convene in a closed, non-public meeting if the 
commission or executive committee or other committees of the commis-
sion must discuss:

(i) Non-compliance of a member state with its obligations under the 
compact;

(ii) the employment, compensation, discipline or other matters, prac-
tices or procedures related to specific employees or other matters related 
to the commission’s internal personnel practices and procedures;

(iii) current, threatened, or reasonably anticipated litigation;
(iv) negotiation of contracts for the purchase, lease or sale of goods, 

services or real estate;
(v) accusing any person of a crime or formally censuring any person;
(vi) disclosure of trade secrets or commercial or financial information 

that is privileged or confidential;
(vii) disclosure of information of a personal nature where disclosure 

would constitute a clearly unwarranted invasion of personal privacy;
(viii) disclosure of investigative records compiled for law enforcement 

purposes;
(ix) disclosure of information related to any investigative reports pre-

pared by or on behalf of or for use of the commission or other committee 
charged with responsibility of investigation or determination of compli-
ance issues pursuant to the compact;

(x) matters specifically exempted from disclosure by federal or mem-
ber state statute; and

(xi) others matters as set forth by commission bylaws and rules.
(C) If a meeting, or portion of a meeting, is closed pursuant to this 

provision, the commission’s legal counsel or designee shall certify that 
the meeting may be closed and shall reference each relevant exempting 
provision.

(D) The commission shall keep minutes of commission meetings and 
shall provide a full and accurate summary of actions taken, and the rea-
sons therefor, including a description of the views expressed. All docu-
ments considered in connection with an action shall be identified in such 
minutes. All minutes and documents of a closed meeting shall remain un-
der seal, subject to release by a majority vote of the commission or order 
of a court of competent jurisdiction.
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(7) Financing of the commission.
(A) The commission shall pay, or provide for the payment of, the rea-

sonable expenses of its establishment, organization and ongoing activities.
(B) The commission may accept all appropriate donations and grants 

of money, equipment, supplies, materials and services, and receive, utilize 
and dispose of the same, provided that at all times the commission shall 
avoid any appearance of impropriety or conflict of interest.

(C) The commission may levy on and collect an annual assessment 
from each member state or impose fees on other parties to cover the cost 
of the operations and activities of the commission, in accordance with the 
commission rules.

(D) The commission shall not incur obligations of any kind prior to 
securing the funds adequate to meet the same nor shall the commission 
pledge the credit of any of the member states, except by and with the 
authority of the member state.

(E) The commission shall keep accurate accounts of all receipts and 
disbursements. The receipts and disbursements of the commission shall 
be subject to accounting procedures established under commission by-
laws. All receipts and disbursements of funds of the commission shall be 
reviewed annually in accordance with commission bylaws, and a report of 
the review shall be included in and become part of the annual report of 
the commission.

(8) Qualified immunity, defense and indemnification.
(A) The members, officers, executive director, employees and rep-

resentatives of the commission shall be immune from suit and liability, 
either personally or in their official capacity, for any claim for damage to 
or loss of property or personal injury or other civil liability caused by or 
arising out of any actual or alleged act, error or omission that occurred, 
or that the person against whom the claim is made had a reasonable ba-
sis for believing occurred within the scope of commission employment, 
duties or responsibilities; provided that nothing in this paragraph shall be 
construed to protect any such person from suit or liability for any damage, 
loss, injury or liability caused by the intentional or willful or wanton mis-
conduct of that person.

(B) The commission shall defend any member, officer, executive di-
rector, employee, or representative of the commission in any civil action 
seeking to impose liability arising out of any actual or alleged act, error 
or omission that occurred within the scope of commission employment, 
duties or responsibilities, or that the person against whom the claim is 
made had a reasonable basis for believing occurred within the scope of 
commission employment, duties or responsibilities, provided that noth-
ing herein shall be construed to prohibit that person from retaining such 
person’s own counsel, and provided further, that the actual or alleged act, 
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error or omission did not result from that person’s intentional or willful or 
wanton misconduct.

(C) The commission shall indemnify and hold harmless any mem-
ber, officer, executive director, employee or representative of the com-
mission for the amount of any settlement or judgment obtained against 
that person arising out of any actual or alleged act, error or omission 
that occurred within the scope of commission employment, duties or 
responsibilities, or that such person had a reasonable basis for believing 
occurred within the scope of commission employment, duties, or re-
sponsibilities, provided that the actual or alleged act, error or omission 
did not result from the intentional or willful or wanton misconduct of 
that person.

ARTICLE VIII
RULEMAKING

(a) The commission shall exercise its rulemaking powers pursuant to 
the criteria set forth in this interstate compact and the rules adopted 
thereunder. Rules and amendments shall become binding as of the date 
specified in each rule or amendment.

(b) The commission shall promulgate reasonable rules to achieve the 
intent and purpose of this interstate compact. In the event the commis-
sion exercises its rulemaking authority in a manner that is beyond purpose 
and intent of this interstate compact or the powers granted hereunder, 
then such an action by the commission shall be invalid and have no force 
and effect of law in the member states.

(c) If a majority of the legislatures of the member states rejects a rule, 
by enactment of a statute or resolution in the same manner used to adopt 
the compact within four years of the date of adoption of the rule, then 
such rule shall have no further force and effect in any member state.

(d) Rules or amendments to the rules shall be adopted or ratified at a 
regular or special meeting of the commission in accordance with commis-
sion rules and bylaws.

(e) (1) Upon determination that an emergency exists, the commission 
may consider and adopt an emergency rule with 48 hours’ notice, with 
opportunity to comment, provided that the usual rulemaking procedures 
shall be retroactively applied to the rule as soon as reasonably possible, in 
no event later than 90 days after the effective date of the rule.

(2) For the purposes of this provision, an emergency rule is one that 
must be adopted immediately in order to:

(A) Meet an imminent threat to public health, safety or welfare;
(B) prevent a loss of commission or member state funds;
(C) meet a deadline for the promulgation of an administrative rule 

that is established by federal law or rule; or
(D) protect public health and safety.
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ARTICLE IX
FACILITATING INFORMATION EXCHANGE

(a) The commission shall provide for facilitating the exchange of infor-
mation to administer and implement the provisions of this compact in 
accordance with the rules of the commission, consistent with generally 
accepted data protection principles.

(b) Nothing in this compact shall be deemed or construed to alter, 
limit or inhibit the power of a member state to control and maintain own-
ership of its licensee information or alter, limit or inhibit the laws or regu-
lations governing licensee information in the member state.

ARTICLE X
OVERSIGHT, DISPUTE RESOLUTION, AND ENFORCEMENT
(a) Oversight.
(1) The executive and judicial branches of state government in each 

member state shall enforce this compact and take all actions necessary 
and appropriate to effectuate the compact’s purposes and intent. The pro-
visions of this compact shall have standing as statutory law.

(2) Venue is proper and judicial proceedings by or against the com-
mission shall be brought solely and exclusively in a court of competent 
jurisdiction where the principal office of the commission is located. The 
commission may waive venue and jurisdictional defenses to the extent 
it adopts or consents to participate in alternative dispute resolution pro-
ceedings. Nothing herein shall affect or limit the selection or propriety of 
venue in any action against a licensee for professional malpractice, mis-
conduct or any such similar matter.

(3) All courts and all administrative agencies shall take judicial notice 
of the compact, the rules of the commission, and any information pro-
vided to a member state pursuant thereto in any judicial or quasi-judicial 
proceeding in a member state pertaining to the subject matter of this 
compact, or which may affect the powers, responsibilities or actions of 
the commission.

(4) The commission shall be entitled to receive service of process in any 
proceeding regarding the enforcement or interpretation of the compact and 
shall have standing to intervene in such a proceeding for all purposes. Fail-
ure to provide the commission service of process shall render a judgment or 
order void as to the commission, this compact or promulgated rules.

(b) Default.
(1) If the commission determines that a member state has defaulted 

in the performance of its obligations or responsibilities under this com-
pact or the promulgated rules, the commission shall:

(A) Provide written notice to the defaulting state and other member 
states of the nature of the default, the proposed means of curing the de-
fault or any other action to be taken by the commission; and
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(B) provide remedial training and specific technical assistance regard-
ing the default.

(c) Termination.
(1) If a state in default fails to cure the default, the defaulting state 

may be terminated from the compact upon an affirmative vote of a ma-
jority of the commissioners of the member states, and all rights, privileges 
and benefits conferred on that state by this compact may be terminated 
on the effective date of termination. A cure of the default does not relieve 
the offending state of obligations or liabilities incurred during the period 
of default.

(2) Termination of membership in the compact shall be imposed only 
after all other means of securing compliance have been exhausted. Notice 
of intent to suspend or terminate shall be given by the commission to the 
governor, the majority and minority leaders of the defaulting state’s legis-
lature, the state licensing authority and each of the member states.

(3) A state that has been terminated is responsible for all assessments, 
obligations and liabilities incurred through the effective date of termination, 
including obligations that extend beyond the effective date of termination.

(4) The commission shall not bear any costs related to a state that 
is found to be in default or that has been terminated from the compact, 
unless agreed upon in writing between the commission and the defaulting 
state.

(d) Appeals. The defaulting state may appeal the action of the com-
mission by petitioning the United States district court for the District of 
Columbia or the federal district where the commission has its principal 
offices. The prevailing party shall be awarded all costs of such litigation, 
including reasonable attorney fees.

(e) Dispute resolution.
(1) Upon request by a member state, the commission shall attempt to 

resolve disputes related to the compact that arise among member states 
and between member and non-member states.

(2) The commission shall promulgate a rule providing for both binding 
and non-binding alternative dispute resolution for disputes as appropriate.

(f) Enforcement.
(1) The commission, in the reasonable exercise of its discretion, shall 

enforce the provisions and rules of this compact.
(2) By majority vote, the commission may initiate legal action in the 

United States district court for the District of Columbia or the federal 
district where the commission has its principal offices against a member 
state in default to enforce compliance with the provisions of the compact 
and its promulgated rules and bylaws. The relief sought may include both 
injunctive relief and damages. In the event judicial enforcement is nec-
essary, the prevailing party shall be awarded all costs of such litigation, 
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including reasonable attorney fees. The remedies herein shall not be the 
exclusive remedies of the commission. The commission may pursue any 
other remedies available under federal or state law.

ARTICLE XI
EFFECTUATION, WITHDRAWAL, AND AMENDMENT

(a) The compact shall come into effect on the date on which the com-
pact statute is enacted into law in the 10th member state.

(1) On or after the effective date of the compact, the commission shall 
convene and review the enactment of each of the charter member states 
to determine if the statute enacted by each such charter member state is 
materially different from the model compact statute.

(2) A charter member state whose enactment is found to be mate-
rially different from the model compact statute shall be entitled to the 
default process set forth in article X.

(3) Member states enacting the compact subsequent to the charter 
member states shall be subject to the process set forth in article VII(c)
(20) to determine if their enactments are materially different from the 
model compact statute and whether they qualify for participation in the 
compact.

(b) If any member state is later found to be in default, is terminated 
or withdraws from the compact, the commission shall remain in existence 
and the compact shall remain in effect even if the number of member 
states is fewer than 10.

(c) Any state that joins the compact after the commission’s initial 
adoption of the rules and bylaws shall be subject to the rules and bylaws 
as they exist on the date on which the compact becomes law in that state. 
Any rule that has been previously adopted by the commission shall have 
the full force and effect of law on the day the compact becomes law in 
that state, as the rules and bylaws may be amended as provided in this 
compact.

(d) Any member state may withdraw from this compact by enacting a 
statute repealing the same. A member state’s withdrawal shall not take ef-
fect until six months after enactment of the repealing statute. Withdrawal 
shall not affect the continuing requirement of the withdrawing state’s li-
censing authority to comply with the investigative and adverse action re-
porting requirements of this act prior to the effective date of withdrawal.

(e) This compact may be amended by the member states. No amend-
ment to this compact shall become effective and binding upon any mem-
ber state until it is enacted into the laws of all member states.

ARTICLE XII
CONSTRUCTION AND SEVERABILITY

This compact shall be liberally construed to effectuate the purpos-
es thereof. The provisions of this compact shall be severable and if any 
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phrase, clause, sentence or provision of this compact is declared to be 
contrary to the constitution of any member state or a state seeking mem-
bership in the compact, or of the United States or the applicability thereof 
to any other government, agency, person or circumstance is held invalid, 
the validity of the remainder of this compact and the applicability thereof 
to any government, agency, person or circumstance shall not be affected 
thereby. If this compact shall be held contrary to the constitution of any 
member state, the compact shall remain in full force and effect as to the 
remaining member states and in full force and effect as to the member 
state affected as to all severable matters.

ARTICLE XIII
CONSISTENT EFFECT AND CONFLICT WITH

OTHER STATE LAWS
(a) Nothing herein shall prevent or inhibit the enforcement of any other 

law of a member state that is not inconsistent with the compact.
(b) Any laws, statutes, regulations or other legal requirements in a 

member state in conflict with the compact are superseded to the extent 
of the conflict.

(c) All permissible agreements between the commission and the 
member states are binding in accordance with such agreement’s terms.

Sec. 2. K.S.A. 2022 Supp. 48-3406 is hereby amended to read as fol-
lows: 48-3406. (a) For the purposes of this section:

(1) “Applicant” means an individual who is a military spouse, military 
servicemember or an individual who has established or intends to estab-
lish residency in this state. “Applicant” with respect to law enforcement 
certification by the Kansas commission on peace officers’ standards and 
training means an applicant who has met the employment requirement 
pursuant to K.S.A. 74-5605(a), and amendments thereto.

(2) “Complete application” means the licensing body has received all 
forms, fees, documentation, a signed affidavit stating that the application 
information, including necessary prior employment history, is true and 
accurate and any other information required or requested by the licens-
ing body for the purpose of evaluating the application, consistent with 
this section and the rules and regulations adopted by the licensing body 
pursuant to this section. If the licensing body has received all such forms, 
fees, documentation and any other information required or requested by 
the licensing body, an application shall be deemed to be a complete ap-
plication even if the licensing body has not yet received a criminal back-
ground report from the Kansas bureau of investigation.

(3) “Electronic credential” or “electronic certification, license or reg-
istration” means an electronic method by which a person may display 
or transmit to another person information that verifies the status of a 
person’s certification, licensure, registration or permit as authorized by 
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a licensing body and is equivalent to a paper-based certification, license, 
registration or permit.

(4) “Licensing body” means an official, agency, board or other entity 
of the state which that authorizes individuals to practice a profession in 
this state and issues a license, registration, certificate, permit or other au-
thorization to an individual so authorized.

(4)(5) “Military servicemember” means a current member of any 
branch of the United States armed services, United States military re-
serves or national guard of any state or a former member with an honor-
able discharge.

(5)(6) “Military spouse” means the spouse of a military servicemember.
(6)(7) “Person” means a natural person.
(8) “Private certification” means a voluntary program in which a pri-

vate organization grants nontransferable recognition to an individual who 
meets personal qualifications and standards relevant to performing the 
occupation as determined by the private organization.

(7)(9) “Scope of practice” means the procedures, actions, processes 
and work that a person may perform under a government issued license, 
registration or certification.

(10) “Verification system” means an electronic method by which the 
authenticity and validity of electronic credentials are verified.

(b) Notwithstanding any other provision of law, any licensing body 
shall, upon submission of a complete application, issue a paper-based and 
verified electronic license, registration or certification to an applicant as 
provided by this section, so that the applicant may lawfully practice the 
person’s occupation. Any licensing body may satisfy any requirement un-
der this section to provide a paper-based license, registration, certification 
or permit in addition to an electronic license, registration, certification or 
permit by issuing such electronic credential to the applicant in a format 
that permits the applicant to print a paper copy of such electronic cre-
dential. Such paper copy shall be considered a valid license, registration, 
certification or permit for all purposes.

(c) An applicant who holds a valid current license, registration or certifi-
cation in another state, district or territory of the United States shall receive 
a paper-based and verified electronic license, registration or certification:

(1) If the applicant qualifies under the applicable Kansas licensure, 
registration or certification by endorsement, reinstatement or reciprocity 
statutes, then pursuant to applicable licensure, registration or certifica-
tion by endorsement, reinstatement or reciprocity statutes of the licens-
ing body of this state for the license, registration or certification within 15 
days from the date a complete application was submitted if the applicant 
is a military servicemember or military spouse or within 45 days from the 
date a complete application was submitted for all other applicants; or
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(2) if the applicant does not qualify under the applicable licensure, 
registration or certification by endorsement, reinstatement or reciprocity 
statutes of the licensing body of this state, or if the Kansas professional 
practice act does not have licensure, registration or certification by en-
dorsement, reinstatement or reciprocity statutes, then the applicant shall 
receive a license, registration or certification as provided herein if, at the 
time of application, the applicant:

(A) Holds a valid current license, registration or certification in an-
other state, district or territory of the United States with licensure, reg-
istration or certification requirements that the licensing body determines 
authorize a similar scope of practice as those established by the licensing 
body of this state, or holds a certification issued by another state for prac-
ticing the occupation but this state requires an occupational license, and 
the licensing body of this state determines that the certification require-
ments certify a similar scope of practice as the licensing requirements 
established by the licensing body of this state;

(B) has worked for at least one year in the occupation for which the 
license, certification or registration is sought;

(C) has not committed an act in any jurisdiction that would have 
constituted grounds for the limitation, suspension or revocation of the 
license, certificate or registration, or that the applicant has never been 
censured or had other disciplinary action taken or had an application 
for licensure, registration or certification denied or refused to practice 
an occupation for which the applicant seeks licensure, registration or 
certification;

(D) has not been disciplined by a licensing, registering, certifying or 
other credentialing entity in another jurisdiction and is not the subject 
of an unresolved complaint, review procedure or disciplinary proceeding 
conducted by a licensing, registering, certifying or other credentialing en-
tity in another jurisdiction nor has surrendered their membership on any 
professional staff in any professional association or society or faculty for 
another state or jurisdiction while under investigation or to avoid adverse 
action for acts or conduct similar to acts or conduct that would constitute 
grounds for disciplinary action in a Kansas practice act;

(E) does not have a disqualifying criminal record as determined by 
the licensing body of this state under Kansas law;

(F) provides proof of solvency, financial standing, bonding or insur-
ance if required by the licensing body of this state, but only to the same 
extent as required of any applicant with similar credentials or experience;

(G) pays any fees required by the licensing body of this state; and
(H) submits with the application a signed affidavit stating that the ap-

plication information, including necessary prior employment history, is 
true and accurate.
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Upon receiving a complete application and the provisions of subsec-
tion (c)(2) apply and have been met by the applicant, the licensing body 
shall issue the license, registration or certification within 15 days from the 
date a complete application was submitted by a military servicemember 
or military spouse, or within 45 days from the date a complete application 
was submitted by an applicant who is not a military servicemember or 
military spouse, to the applicant on a probationary basis, but may revoke 
the license, registration or certification at any time if the information pro-
vided in the application is found to be false. The probationary period shall 
not exceed six months. Upon completion of the probationary period, the 
license, certification or registration shall become a non-probationary li-
cense, certification or registration.

(d) Any applicant who has not been in the active practice of the 
occupation during the two years preceding the application for which 
the applicant seeks a license, registration or certification under subsec-
tion (c)(2) may be required to complete such additional testing, training, 
monitoring or continuing education as the Kansas licensing body may 
deem necessary to establish the applicant’s present ability to practice in 
a manner that protects the health and safety of the public, as provided 
by subsection (j).

(e) Upon submission of a complete application, an applicant may re-
ceive an occupational license, registration or certification based on the 
applicant’s work experience in another state, if the applicant:

(1) Worked in a state that does not use an occupational license, reg-
istration, certification or private certification to regulate an occupation, 
but this state uses an occupational license, registration or certification to 
regulate the occupation;

(2) worked for at least three years in the occupation during the four 
years immediately preceding the application; and

(3) satisfies the requirements of subsection (c)(2)(C) through (H).
(f) Upon submission of a complete application, an applicant may re-

ceive an occupational license, registration or certification under subsec-
tion (b) based on the applicant’s holding of a private certification and work 
experience in another state, if the applicant:

(1) Holds a private certification and worked in a state that does not 
use an occupational license or government certification to regulate an oc-
cupation, but this state uses an occupational license or government certi-
fication to regulate the occupation;

(2) worked for at least two years in the occupation;
(3) holds a current and valid private certification in the occupation;
(4) is held in good standing by the organization that issued the private 

certification; and
(5) satisfies the requirements of subsection (c)(2)(C) through (H).
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(g) An applicant licensed, registered or certified under this section 
shall be entitled to the same rights and subject to the same obligations 
as are provided by the licensing body for Kansas residents, except that  
revocation or suspension of an applicant’s license, registration or certifi-
cate in the applicant’s state of residence or any jurisdiction in which the 
applicant held a license, registration or certificate shall automatically cause 
the same revocation or suspension of such applicant’s license, registration 
or certificate in Kansas. No hearing shall be granted to an applicant where 
such applicant’s license, registration or certificate is subject to such auto-
matic revocation or suspension, except for the purpose of establishing the 
fact of revocation or suspension of the applicant’s license, registration or 
certificate by the applicant’s state of residence or jurisdiction in which the 
applicant held a license, registration or certificate.

(h) In the event the licensing body determines that the license, regis-
tration or certificate currently held by an applicant under subsection (c)(2) 
or the work experience or private credential held by an applicant under 
subsections (e) or (f), who is a military spouse or military servicemember 
does not authorize a similar scope of practice as the license, registration or 
certification issued by the licensing body of this state, the licensing body 
shall issue a temporary permit for a limited period of time to allow the 
applicant to lawfully practice the applicant’s occupation while completing 
any specific requirements that are required in this state for licensure, reg-
istration or certification that were not required in the state, district or ter-
ritory of the United States in which the applicant was licensed, registered, 
certified or otherwise credentialed, unless the licensing body finds, based 
on specific grounds, that issuing a temporary permit would jeopardize the 
health and safety of the public.

(i) In the event the licensing body determines that the license, reg-
istration or certification currently held by an applicant under subsection 
(c)(2) or the work experience or private credential held by an applicant 
under subsections (e) or (f), who is not a military spouse or military ser-
vicemember, does not authorize a similar scope of practice as the license, 
registration or certification issued by the licensing body of this state, the 
licensing body may issue a temporary permit for a limited period of time 
to allow the applicant to lawfully practice the applicant’s occupation while 
completing any specific requirements that are required in this state for li-
censure, registration or certification that was not required in the state, dis-
trict or territory of the United States in which the applicant was licensed, 
registered, certified or otherwise credentialed, unless the licensing body 
finds, based on specific grounds, that issuing a temporary permit would 
jeopardize the health and safety of the public.

(j) Any testing, continuing education or training requirements ad-
ministered under subsection (d), (h) or (i) shall be limited to Kansas law 
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that regulates the occupation and that are materially different from or 
additional to the law of another state, or shall be limited to any materially 
different or additional body of knowledge or skill required for the occu-
pational license, registration or certification in Kansas.

(k) A licensing body may grant licensure, registration, certification or 
a temporary permit to any person who meets the requirements under this 
section but was separated from such military service under less than hon-
orable conditions or with a general discharge under honorable conditions.

(l) Nothing in this section shall be construed to apply in conflict with 
or in a manner inconsistent with federal law or a multistate compact, or a 
rule or regulation or a reciprocal or other applicable statutory provision that 
would allow an applicant to receive a license. Nothing in this section shall 
be construed as prohibiting a licensing body from denying any application 
for licensure, registration or certification, or declining to grant a temporary 
or probationary license, if the licensing body determines that granting the 
application may jeopardize the health and safety of the public.

(m) Nothing in this section shall be construed to be in conflict with 
any applicable Kansas statute defining the scope of practice of an occu-
pation. The scope of practice as provided by Kansas law shall apply to 
applicants under this section.

(n) Notwithstanding any other provision of law, during a state of 
emergency declared by the legislature, a licensing body may grant a tem-
porary emergency license to practice any profession licensed, certified, 
registered or regulated by the licensing body to an applicant whose qual-
ifications the licensing body determines to be sufficient to protect health 
and safety of the public and may prohibit any unlicensed person from 
practicing any profession licensed, certified, registered or regulated by 
the licensing body.

(o) Not later than January 1, 2025, licensing bodies may shall pro-
vide paper-based and verified electronic credentials to persons regulated 
by the licensing body. For purposes of this subsection, “electronic cre-
dential” means an electronic method by which a person may display or 
transmit to another person information that verifies a person’s certifica-
tion, licensure, registration or permit. A licensing body may prescribe the 
format or requirements of the electronic credential to be used by the 
licensing body. Any statutory or regulatory requirement to display, post 
or produce a credential issued by a licensing body may be satisfied by the 
proffer of an electronic credential authorized by the licensing body. A 
licensing body may use a third-party electronic credential system that is 
not maintained by the licensing body.

(p) On or before January 1, 2025, and subject to appropriations there-
fore, the secretary of administration shall develop and implement a uni-
form or singular license verification portal for the purpose of verifying or 
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reporting license statuses such as credentials issued, renewed, revoked or 
suspended by licensing bodies or that have expired or otherwise changed 
in status. The secretary of administration may utilize the services or facil-
ities of a third party for the central electronic record system. The central 
electronic record system shall comply with the requirements adopted by 
the information technology executive council pursuant to K.S.A. 75-7203, 
and amendments thereto. Beginning January 1, 2025, each licensing body 
shall be able to integrate with the uniform or singular license verification 
portal in the manner and format required by the secretary of administra-
tion indicating any issuance, renewal, revocation, suspension, expiration 
or other change in status of an electronic credential that has occurred. No 
charge for the establishment or maintenance of the uniform or singular 
license verification portal shall be imposed on any licensing body or any 
person with a license, registration, certification or permit issued by a li-
censing body. Such electronic credential system The centralized electron-
ic credential data management systems shall include a an instantaneous 
verification system that is operated by the licensing body or its licensing 
body’s respective secretary, or the secretary’s designee, or the secretary’s 
third-party agent on behalf of the licensing body for the purpose of in-
stantly verifying the authenticity and validity of electronic credentials 
issued by the licensing body. Centralized electronic credential data man-
agement systems shall maintain an auditable record of credentials issued 
by each licensing body.

(q) Nothing in this section shall be construed as prohibiting or pre-
venting a licensing body from developing, operating, maintaining or using 
a separate electronic credential system of the licensing body or of a third 
party in addition to making the reports to the central electronic record 
system required by subsection (p) or participating in a multistate compact 
or a reciprocal licensure, registration or certification process as long as the 
separate electronic credential system of the licensing body integrates with 
the uniform or singular license verification portal.

(p)(r) Each licensing body shall adopt rules and regulations necessary 
to implement and carry out the provisions of this section.

(q)(s) This section shall not apply to the practice of law or the regulation 
of attorneys pursuant to K.S.A. 7-103, and amendments thereto, or to the 
certification of law enforcement officers pursuant to the Kansas law enforce-
ment training act, K.S.A. 74-5601 et seq., and amendments thereto.

(r)(t) The state board of healing arts and the state board of technical 
professions, with respect to an applicant who is seeking a license to prac-
tice professional engineering or engage in the practice of engineering, as 
defined in K.S.A. 74-7003, and amendments thereto, may deny an ap-
plication for licensure, registration or certification, or decline to grant a 
temporary or probationary license, if the board determines the applicant’s 
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qualifications are not substantially equivalent to those established by the 
board. Such boards shall not otherwise be exempt from the provisions of 
this act.

(s)(u) This section shall apply to all licensing bodies not excluded un-
der subsection (q) (s), including, but not limited to:

(1) The abstracters’ board of examiners;
(2) the board of accountancy;
(3) the board of adult care home administrators;
(4) the secretary for aging and disability services, with respect to 

K.S.A. 65-5901 et seq. and K.S.A. 65-6503 et seq., and amendments 
thereto;

(5) the Kansas board of barbering;
(6) the behavioral sciences regulatory board;
(7) the Kansas state board of cosmetology;
(8) the Kansas dental board;
(9) the state board of education;
(10) the Kansas board of examiners in fitting and dispensing of hear-

ing instruments;
(11) the board of examiners in optometry;
(12) the state board of healing arts, as provided by subsection (r) (t);
(13) the secretary of health and environment, with respect to K.S.A. 

82a-1201 et seq., and amendments thereto;
(14) the commissioner of insurance, with respect to K.S.A. 40-241 

and 40-4901 et seq., and amendments thereto;
(15) the state board of mortuary arts;
(16) the board of nursing;
(17) the state board of pharmacy;
(18) the Kansas real estate commission;
(19) the real estate appraisal board;
(20) the state board of technical professions, as provided by subsec-

tion (r) (t); and
(21) the state board of veterinary examiners.
(t)(v) All proceedings pursuant to this section shall be conducted in ac-

cordance with the provisions of the Kansas administrative procedure act 
and shall be reviewable in accordance with the Kansas judicial review act.

(u)(w) Commencing on July 1, 2021, and each year thereafter, each 
licensing body listed in subsection (s)(1) (u)(1) through (21) shall provide 
a report for the period of July 1 through June 30 to the director of legisla-
tive research by August 31 of each year, providing information requested 
by the director of legislative research to fulfill the requirements of this 
subsection. The director of legislative research shall develop the report 
format, prepare an analysis of the reports and submit and present the 
analysis to the office of the governor, the committee on commerce, labor 



496 2023 Session Laws of Kansas Ch. 61]

and economic development of the house of representatives, the commit-
tee on commerce of the senate, the committee on appropriations of the 
house of representatives and the committee on ways and means of the 
senate by January 15 of the succeeding year. The director’s report may 
provide any analysis the director deems useful and shall provide the fol-
lowing items, detailed by applicant type, including military servicemem-
ber, military spouse and non-military individual:

(1) The number of applications received under the provisions of this 
section;

(2) the number of applications granted under this section;
(3) the number of applications denied under this section;
(4) the average time between receipt of the application and comple-

tion of the application;
(5) the average time between receipt of a complete application and 

issuance of a license, certification or registration; and
(6) identification of applications submitted under this section where 

the issuance of credentials or another determination by the licensing body 
was not made within the time limitations pursuant to this section and the 
reasons for the failure to meet such time limitations.

All information shall be provided by the licensing body to the director 
of legislative research in a manner that maintains the confidentiality of 
all applicants and in aggregate form that does not permit identification of 
individual applicants.

Sec. 3. K.S.A. 2022 Supp. 48-3406 is hereby repealed.
Sec. 4. This act shall take effect and be in force from and after its 

publication in the statute book.

Approved April 20, 2023.
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CHAPTER 62 

House Substitute for SENATE BILL No. 116

An Act concerning the personal and family protection act; removing state agency fees for 
licenses to carry concealed handguns; amending K.S.A. 2022 Supp. 75-7c05 and 75-7c08 
and repealing the existing sections.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 2022 Supp. 75-7c05 is hereby amended to read as 
follows: 75-7c05. (a) The application for a license pursuant to this act shall 
be completed, under oath, on a form prescribed by the attorney general 
and shall only include:

(1) (A) Subject to the provisions of subsection (a)(1)(B), the name, 
address, social security number, Kansas driver’s license number or Kansas 
nondriver’s license identification number, place and date of birth, a pho-
tocopy of the applicant’s driver’s license or nondriver’s identification card 
and a photocopy of the applicant’s certificate of training course comple-
tion; (B) in the case of an applicant who presents proof that such person is 
on active duty with any branch of the armed forces of the United States, 
or is the dependent of such a person, and who does not possess a Kansas 
driver’s license or Kansas nondriver’s license identification, the number of 
such license or identification shall not be required;

(2) a statement that the applicant is in compliance with criteria con-
tained within K.S.A. 75-7c04, and amendments thereto;

(3) a statement that the applicant has been furnished a copy of this act 
and is knowledgeable of its provisions;

(4) a conspicuous warning that the application is executed under oath 
and that a false answer to any question, or the submission of any false 
document by the applicant, subjects the applicant to criminal prosecution 
under K.S.A. 2022 Supp. 21-5903, and amendments thereto; and

(5) a statement that the applicant desires a concealed handgun license 
as a means of lawful self-defense.

(b) Except as otherwise provided in subsection (i), the applicant shall 
submit to the sheriff of the county where the applicant resides, during any 
normal business hours:

(1) A completed application described in subsection (a);
(2) a nonrefundable license fee of $132.50, if the applicant has not 

previously been issued a statewide license or if the applicant’s license 
has permanently expired, which fee shall be in the form of two cashier’s 
checks, personal checks or money orders of an amount of $32.50 payable 
to the sheriff of the county where the applicant resides and $100 payable 
to the attorney general for the purpose of covering the cost of taking fin-
gerprints pursuant to subsection (c);
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(3) if applicable, a photocopy of the proof of training required by 
K.S.A. 75-7c04(b)(1), and amendments thereto; and

(4) a full frontal view photograph of the applicant taken within the 
preceding 30 days.

(c) (1) Except as otherwise provided in subsection (i), the sheriff, 
upon receipt of the items listed in subsection (b), shall provide for the full 
set of fingerprints of the applicant to be taken and forwarded to the attor-
ney general for purposes of a criminal history records check as provided 
by subsection (d). In addition, the sheriff shall forward the application to 
the attorney general the application and the portion of the original license 
fee which is payable to the attorney general. The cost of taking such fin-
gerprints shall be included in the portion of the fee retained by the sher-
iff. Notwithstanding anything any provision in this section to the contrary, 
an applicant shall not be required to submit fingerprints for a renewal 
application under K.S.A. 75-7c08, and amendments thereto.

(2) The sheriff of the applicant’s county of residence or the chief 
law enforcement officer of any law enforcement agency, at the sheriff’s 
or chief law enforcement officer’s discretion, may participate in the pro-
cess by submitting a voluntary report to the attorney general containing 
readily discoverable information, corroborated through public records, 
which, when combined with another enumerated factor, establishes that 
the applicant poses a significantly greater threat to law enforcement or the 
public at large than the average citizen. Any such voluntary reporting shall 
be made within 45 days after the date the sheriff receives the application. 
Any sheriff or chief law enforcement officer submitting a voluntary report 
shall not incur any civil or criminal liability as the result of the good faith 
submission of such report.

(3) All funds retained by the sheriff pursuant to the provisions of this 
section shall be credited to a special fund of the sheriff’s office which shall 
be used solely for the purpose of administering this act.

(d) Each applicant shall be subject to a state and national criminal histo-
ry records check which conforms to applicable federal standards, including 
an inquiry of the national instant criminal background check system for the 
purpose of verifying the identity of the applicant and whether the applicant 
has been convicted of any crime or has been the subject of any restraining 
order or any mental health related finding that would disqualify the appli-
cant from holding a license under this act. The attorney general is autho-
rized to use the information obtained from the state or national criminal 
history record check to determine the applicant’s eligibility for such license.

(e) Within 90 days after the date of receipt of the items listed in sub-
section (b), the attorney general shall:

(1) (A) Issue the license and certify the issuance to the department of 
revenue; and
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(B) if it is impractical for the division of vehicles of the department of 
revenue to issue physical cards consistent with the requirements of this 
act and the attorney general has determined that the conditions for such 
impracticality have existed for at least 30 days, the attorney general shall 
issue an authorization document in accordance with K.S.A. 75-7c03(d), 
and amendments thereto; or

(2) deny the application based solely on: (A) The report submitted 
by the sheriff or other chief law enforcement officer under subsection (c)
(2) for good cause shown therein; or (B) the ground that the applicant is 
disqualified under the criteria listed in K.S.A. 75-7c04, and amendments 
thereto. If the attorney general denies the application, the attorney gen-
eral shall notify the applicant in writing, stating the ground for denial and 
informing the applicant the opportunity for a hearing pursuant to the 
Kansas administrative procedure act.

(f) Each No person who is issued a license or has such license renewed 
shall be required to pay to the department of revenue a fee for the cost of 
the license which shall be in amounts equal to the fee required pursuant 
to K.S.A. 8-243 and 8-246, and amendments thereto, for replacement of a 
driver’s license or renewal except as otherwise provided in subsection (b) 
for the purpose of covering the cost of taking fingerprints.

(g) (1) A person who is a retired law enforcement officer, as defined 
in K.S.A. 2022 Supp. 21-5111, and amendments thereto, shall be: (A) Re-
quired to pay an original license fee as provided in subsection (b)(2), to 
be forwarded by the sheriff to the attorney general; (B) Exempt from the 
required completion of a handgun safety and training course if such per-
son was certified by the Kansas commission on peace officer’s standards 
and training, or similar body from another jurisdiction, not more than 
eight years prior to submission of the application; (C) required to pay the 
license renewal fee; (D) required to pay to the department of revenue the 
fees required by subsection (f); and (E) (B) required to comply with the 
criminal history records check requirement of this section.

(2) Proof of retirement as a law enforcement officer shall be required 
and provided to the attorney general in the form of a letter from the agen-
cy head, or their designee, of the officer’s retiring agency that attests to 
the officer having retired in good standing from that agency as a law en-
forcement officer for reasons other than mental instability and that the 
officer has a nonforfeitable right to benefits under a retirement plan of 
the agency.

(h) A person who is a corrections officer, a parole officer or a correc-
tions officer employed by the federal bureau of prisons, as defined by 
K.S.A. 75-5202, and amendments thereto, shall be: (1) Required to pay 
an original license fee as provided in subsection (b)(2); (2) Exempt from 
the required completion of a handgun safety and training course if such 
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person was issued a certificate of firearms training by the department of 
corrections or the federal bureau of prisons or similar body not more than 
one year prior to submission of the application; (3) required to pay the 
license renewal fee; (4) required to pay to the department of revenue the 
fees required by subsection (f); and (5) (2) required to comply with the 
criminal history records check requirement of this section.

(i) A person who presents proof that such person is on active duty with 
any branch of the armed forces of the United States and is stationed at a 
United States military installation located outside this state, may submit 
by mail an application described in subsection (a) and the other materials 
required by subsection (b) to the sheriff of the county where the applicant 
resides. Provided the applicant is fingerprinted at a United States military 
installation, the applicant may submit a full set of fingerprints of such ap-
plicant along with the application. Upon receipt of such items, the sheriff 
shall forward to the attorney general the application and the portion of the 
original license fee which is payable to the attorney general.

Sec. 2. K.S.A. 2022 Supp. 75-7c08 is hereby amended to read as 
follows: 75-7c08. (a) Not less than 90 days prior to the expiration date 
of the license, the attorney general shall mail to the licensee a written 
notice of the expiration and a renewal form prescribed by the attorney 
general. The licensee shall renew the license on or before the expiration 
date by filing with the attorney general the renewal form, a notarized af-
fidavit, either in person or by certified mail, stating that the licensee re-
mains qualified pursuant to the criteria specified in K.S.A. 75-7c04, and 
amendments thereto, and a full frontal view photograph of the applicant 
taken within the preceding 30 days and a nonrefundable license renewal 
fee of $25 payable to the attorney general. The attorney general shall 
complete a name-based background check, including a search of the 
national instant criminal background check system database. A licensee 
who fails to file a renewal application on or before the expiration date 
of the license must pay an additional late fee of $15. A renewal applica-
tion is considered filed on the date the renewal form, and affidavit, and 
required fees are delivered in person to the attorney general’s office or 
on the date a certified mailing to the attorney general’s office containing 
these items is postmarked.

(b) Upon receipt of a renewal application as specified in subsec-
tion (a), a background check in accordance with K.S.A. 75-7c05(d), 
and amendments thereto, shall be completed. Fingerprints shall not be 
required for renewal applications. If the licensee is not disqualified as 
provided by this act, the license shall be renewed upon receipt by the 
attorney general of the items listed in subsection (a) and the completion 
of the background check. If the licensee holds a valid provisional license 
at the time the renewal application is submitted, then the attorney general 
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shall issue a standard license to the licensee if the licensee is not disqual-
ified as provided by this act.

(c) No license shall be renewed if the renewal application is filed six 
months or more after the expiration date of the license, and such license 
shall be deemed to be permanently expired. A person whose license has 
been permanently expired may reapply for licensure but an application 
for licensure and fees pursuant to K.S.A. 75-7c05, and amendments 
thereto, shall be submitted, and a background investigation including the 
submission of fingerprints, shall be conducted pursuant to the provisions 
of that section.

Sec. 3. K.S.A. 2022 Supp. 75-7c05 and 75-7c08 are hereby repealed.
Sec. 4. This act shall take effect and be in force from and after its 

publication in the statute book.

Approved April 20, 2023.
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CHAPTER 63 
SENATE BILL No. 189

An Act concerning law enforcement; relating to applicants for a law enforcement officer 
position; authorizing state and local law enforcement agencies to receive certain files and 
information about the applicant from agencies that received an application from the ap-
plicant for a law enforcement position or conducted an employment background investi-
gation; amending K.S.A. 75-4379 and repealing the existing section.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 75-4379 is hereby amended to read as follows: 75-
4379. (a) (1) A hiring agency shall require each applicant interviewed by 
such agency for a law enforcement officer position who has submitted an 
application for a law enforcement officer position with or been employed 
in a law enforcement position by another state or local law enforcement 
agency or governmental agency to execute a written waiver that:

(1)(A) Explicitly authorizes each state or local law enforcement agency 
or governmental agency that has employed the applicant in a law enforce-
ment position, received an application from the applicant for a law enforce-
ment position or conducted an employment background investigation on 
the applicant to disclose the applicant’s files to the hiring agency; and

(2)(B) releases the hiring agency and each state or local law en-
forcement agency or governmental agency that employed the applicant 
described in subparagraph (A) from any liability related to the use and 
disclosure of the applicant’s files.

(2) An applicant who refuses to execute the written waiver shall not 
be considered for employment by the hiring agency.

(3) The hiring agency shall include the written waiver with each re-
quest for information submitted to a state or local law enforcement agen-
cy or governmental agency that has employed the applicant.

(b) Except as provided in subsection (c), a state or local law enforce-
ment agency or governmental agency that receives a written waiver de-
scribed in subsection (a) shall disclose the applicant’s files to the hiring 
agency not more than 21 days after such receipt. Such law enforcement 
agency or governmental agency may choose to disclose the applicant’s 
files by either:

(1) Providing copies to the hiring agency; or
(2) allowing the hiring agency to review the files at the law enforce-

ment agency’s office or governmental agency’s office.
(c) (1) A state or local law enforcement agency or governmental agen-

cy is not required to disclose the applicant’s files pursuant to subsection 
(b) if such agency is prohibited from providing the files pursuant to a 
binding nondisclosure agreement to which such agency is a party, and 
such agreement was executed before July 1, 2018.
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(2) A state or local law enforcement agency or governmental agency 
is required to disclose the applicant’s files pursuant to subsection (b) if 
such files are subject to a binding nondisclosure agreement to which such 
agency is a party, and such agreement was executed on or after July 1, 
2018, but the disclosure shall be limited to files necessary to determine 
the qualifications and fitness of the applicant for performance of duties in 
a law enforcement officer position.

(3) A state or local law enforcement agency or governmental agency 
may redact personally identifiable information of persons other than the 
applicant in files disclosed to the hiring agency.

(d) A state or local law enforcement agency or governmental agency 
shall not be liable for complying with the provisions of this section in 
good faith or participating in an official oral interview with an investigator 
regarding the applicant.

(e) Except as provided in subsection (f), or except as necessary for 
such agency’s internal hiring processes, files obtained pursuant to this sec-
tion shall not be disclosed by the hiring agency.

(f) Files obtained pursuant to this section shall constitute, for the 
purposes of the open records act, a record of the state or local law en-
forcement agency or governmental agency that made, maintained or kept 
such files. Such files shall not be subject to a request for inspection and 
copying under the open records act directed toward the hiring agency 
obtaining the files. The official custodian of such files, for the purposes of 
the open records act, shall be the official custodian of the records of such 
state or local law enforcement agency or governmental agency. Except in 
a civil action involving negligent hiring, such files shall not be subject to 
discovery, subpoena or other process directed toward the hiring agency 
obtaining the files.

(g) As used in this section:
(1) (A) “Files” means:
(i) All performance reviews or other files related to job performance, 

commendations, administrative files, grievances, previous personnel 
applications, personnel-related claims, disciplinary actions, internal in-
vestigation files, suspensions, investigation-related leave, documents con-
cerning termination or other departure from employment, all complaints 
and all early warning information; and

(ii) regardless of whether the applicant was ultimately hired, the 
employment application, background investigations, polygraph or voice 
stress analysis examination results and law enforcement-related psycho-
logical evaluation reports connected to the application process.

(B) “Files” shall does not include nonperformance documents or data, 
including, but not limited to, medical files, psychological examination re-
ports not directly related to the applicant’s suitability for law enforcement 
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employment or certification, schedules, pay and benefit information or 
similar administrative data or information.

(2) “Early warning information” means information from a databased 
database management tool designed to identify officers who may be ex-
hibiting precursors of problems on the job that can result in providing 
those officers with counseling or training to divert them away from con-
duct that may become a disciplinary matter.

(3) “Governmental agency” means the state or subdivision of the state 
with oversight of the state or local law enforcement agency.

(4) “Hiring agency” means a state or local law enforcement agency 
processing an application for employment, regardless of whether the ap-
plicant is ultimately hired.

(5) “State or local law enforcement agency” means any public agency 
employing a law enforcement officer as defined in K.S.A. 74-5602, and 
amendments thereto.

Sec. 2. K.S.A. 75-4379 is hereby repealed.
Sec. 3. This act shall take effect and be in force from and after its 

publication in the statute book.

Approved April 20, 2023.
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CHAPTER 64 

SENATE BILL No. 123

An Act concerning postsecondary education; enacting the Kansas adult learner grant act; 
establishing a grant program for adult learners to pursue certain fields of study; providing 
for workforce retention income tax credits; creating the Kansas adult learner grant pro-
gram fund; enacting the career technical education credential and transition incentive 
for employment success act; requiring school districts to pay for the cost of assessments 
for students to obtain an approved career technical education credential; relating to res-
idency determination of certain students; deeming veterans and dependents or spous-
es of such veterans who were stationed in the state for at least 11 months as residents 
for purposes of tuition and fees; expanding the eligible fields of study under the Kansas 
promise scholarship act; establishing a maximum scholarship amount for certain private 
postsecondary educational institutions; amending K.S.A. 2022 Supp. 48-3601, 74-32,272, 
74-32,273, 74-32,274 and 74-32,275 and repealing the existing sections.

Be it enacted by the Legislature of the State of Kansas:

New Section 1. (a) Sections 1 through 9, and amendments thereto, 
shall be known and may be cited as the Kansas adult learner grant act. 

(b) As used in the Kansas adult learner grant act:
(1) “Adult learner grant eligible program” means any baccalaureate de-

gree program offered by an eligible postsecondary educational institution 
that is identified as an “adult learner grant eligible program” by the state 
board of regents pursuant to section 2, and amendments thereto, or desig-
nated as an “adult learner grant eligible program” by an eligible postsecond-
ary educational institution pursuant to section 3, and amendments thereto.

(2) “Eligible postsecondary educational institution” means:
(A) A state educational institution under the control and supervision 

of the board of regents;
(B) a municipal university;
(C) any not-for-profit institution of postsecondary education with its 

main campus or principal place of operation in Kansas that offers an adult 
learner grant eligible program, is operated independently and not con-
trolled or administered by any state agency or subdivision of the state, 
maintains open enrollment and is accredited by a nationally recognized 
accrediting agency for higher education in the United States; or

(D) a not-for-profit independent institution of higher education 
which is accredited by an institutional accrediting agency recognized by 
the United States department of education, is operated independently 
and not controlled or administered by the state or any agency or subdi-
vision thereof, maintains open enrollment, offers online education and 
offers exclusively competency-based education programs.

(3) “Part-time student” means a student who is enrolled for six credit 
hours or more in a semester, or the equivalent, and is not enrolled as a 
full-time student.
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New Sec. 2. (a) There is hereby established the Kansas adult learner 
grant program. The state board of regents shall administer the program.

(b) On or before March 1, 2024, the state board of regents shall adopt 
rules and regulations to implement and administer the Kansas adult learn-
er grant program. Such rules and regulations shall establish:

(1) Grant application and renewal forms and deadlines;
(2) appeal procedures for denial or revocation of a Kansas adult learn-

er grant;
(3) the terms, conditions and requirements for the Kansas adult learn-

er grant consistent with the provisions of this act; and
(4) procedures for requesting and approving medical, military and 

personal absences from an eligible postsecondary educational institution 
while a Kansas adult learner grant recipient is receiving such grant.

(c) The state board of regents shall:
(1) Identify the adult learner grant eligible programs offered by each 

eligible postsecondary educational institution that are:
(A) In any of the following fields of study:
(i) Information technology and security;
(ii) healthcare and nursing;
(iii) science, engineering, aerospace and advanced manufacturing;
(iv) education, early childhood education and development;
(v) business, accounting and data analytics; or
(B) designated by the eligible postsecondary educational institution 

pursuant to section 3, and amendments thereto;
(2) work with community partners, such as community foundations, 

school districts, postsecondary educational institutions, Kansas business 
and industry and Kansas economic development organizations to publicize 
Kansas adult learner grants, including, but not limited to, publicizing eli-
gible postsecondary educational institutions, approved grant-eligible edu-
cational programs and application and renewal procedures and deadlines;

(3) disburse funds to each eligible postsecondary educational institu-
tion for the purpose of awarding Kansas adult learner grants;

(4) request information from eligible postsecondary educational insti-
tutions necessary for the administration of this act; and

(5) beginning January 1, 2025, annually evaluate the Kansas adult 
learner grant program and prepare and submit a report to the senate 
standing committee on education and committee on commerce and the 
house of representatives standing committee on education and commit-
tee on commerce, labor and economic development.

New Sec. 3. (a) Subject to subsection (b), an eligible postsecondary ed-
ucational institution may designate one additional adult learner grant eligi-
ble program if the additional program is a baccalaureate degree program 
that corresponds to a high wage, high demand or critical need occupation.
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(b) To designate an additional adult learner grant eligible program, 
such institution shall have and maintain an existing adult learner grant 
eligible program in any of the following fields of study:

(1) Information technology and security;
(2) healthcare and nursing;
(3) science, engineering, aerospace and advanced manufacturing;
(4) education and early childhood education and development; or
(5) business, accounting and data analytics.
(c) An eligible postsecondary educational institution that designates 

an additional adult learner grant eligible program pursuant to subsection 
(a) shall maintain the adult learner grant eligible program designation of 
such program for at least four consecutive years. After maintaining such 
program for at least four years, the institution may designate a new adult 
learner grant eligible program that corresponds to a high wage, high de-
mand or critical need occupation to replace the existing designated adult 
learner grant eligible program. Any newly designated program shall be 
subject to the requirements of this section.

New Sec. 4. (a) Subject to appropriations, the amount of a Kansas 
adult learner grant for a student shall be $3,000 per semester, except that 
such amount shall be prorated if the student is not enrolled full-time. The 
prorated amount shall be calculated on a sliding scale, in which full-time 
enrollment is 12 credit hours per semester and shall qualify for a 100% 
grant and 6 credit hours of enrollment per semester shall qualify for a 
50% grant.

(b) Students receiving an adult learner grant are eligible to continue 
to receive such grant for up to 48 months after the date that the grant was 
first awarded or upon graduation from the program, whichever comes first.

(c) Except as otherwise provided in this subsection, Kansas adult 
learner grants shall only be awarded to an eligible student whose family 
household income equals $100,000 or less for a family of two, $150,000 or 
less for a family of three and, for household sizes above three, a household 
income that is equal to or less than the family of three amount plus $4,800 
for each additional family member.

(d) Moneys awarded as a grant under this act shall only be expended 
for tuition, required fees and the cost of books and required materials.

(e) For fiscal year 2024 and each fiscal year thereafter, the appropri-
ation made for the Kansas adult learner grant program shall not exceed 
$1,000,000 for each fiscal year.

New Sec. 5. (a) To be eligible for a Kansas adult learner grant, a stu-
dent shall:

(1) Be a Kansas resident;
(2) be 25 years of age or older at the time the student’s first course 

that is funded by a grant begins;
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(3) complete the required grant application on such forms and in such 
manner as established by the state board of regents;

(4) complete the free application for federal student aid for the aca-
demic year in which the student applies to receive a Kansas adult learner 
grant; and

(5) enroll as a full-time student or part-time student at an eligible post-
secondary educational institution in an adult learner grant eligible program.

(b) To continue to receive a Kansas adult learner grant, a student shall:
(1) Maintain satisfactory academic progress, including a grade point 

average of 2.0 or higher, or the equivalent thereof, toward completion of 
the adult learner grant eligible program;

(2) complete a grant renewal application on such forms and in such 
manner as established by the state board of regents; and

(3) complete the free application for federal student aid for the aca-
demic year for which the student applies to renew the grant.

New Sec. 6. (a) As a condition to receiving a grant under this act, 
an eligible student shall enter into an agreement with the eligible post-
secondary educational institution that awarded such grant. Such eligible 
postsecondary educational institution shall counsel each eligible student 
on the requirements and conditions of the agreement. Such agreement 
shall require any student who receives a grant award to:

(1) Enroll as a full-time or part-time student at the eligible postsec-
ondary educational institution that made the grant award and engage in 
and complete the adult learner grant eligible program;

(2) within six months after graduation from the adult learner grant 
eligible program:

(A) Reside and commence work in the state of Kansas for at least two 
consecutive years following completion of such program. A scholarship 
recipient may use a W-2 wage and tax statement showing Kansas with-
holding or estimated income tax to the state of Kansas as proof of work 
in Kansas; or

(B) enroll as a full-time or part-time student in any public or private 
postsecondary educational institution with its primary location in Kansas 
and upon graduation or failure to re-enroll, reside in and commence work 
in Kansas for at least two consecutive years following the completion of 
such program;

(3) maintain records and make reports to the state board of regents on 
such forms and in such manner as required by the state board of regents 
to document the satisfaction of the requirements of this act; and

(4) upon failure to satisfy the requirements of an agreement entered 
into pursuant to this section, repay the amount of the grant award the 
student received under the program as provided in subsection (b) to the 
state board of regents.
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(b) (1) Except as provided in subsection (c), if any student who re-
ceives a grant award fails to satisfy the requirements of the agreement en-
tered into pursuant to this section, such student shall pay an amount equal 
to the total amount of money received by such student pursuant to such 
agreement plus accrued interest at a rate equivalent to the interest rate 
applicable to loans made under the federal PLUS program at the time 
such student’s first course funded by a grant award began. Interest shall 
begin accruing on the date the student is determined to be out of compli-
ance with the agreement. Monthly installment payments of such amounts 
may be made in accordance with rules and regulations of the state board 
of regents. Such installment payments shall begin six months after the 
date of the action or circumstances that cause such student to fail to sat-
isfy the requirements of the agreement, as determined by the state board 
of regents upon the circumstances of each individual case. All moneys 
received pursuant to this subsection shall be remitted to the state treasur-
er in accordance with the provisions of K.S.A. 75-4215, and amendments 
thereto. Upon receipt of each such remittance, the state treasurer shall 
deposit the entire amount in the state treasury to the credit of the Kansas 
adult learner grant program fund.

(2) The state board of regents shall be the sole entity responsible for 
collecting or recouping any grant moneys required to be repaid by a stu-
dent who fails to satisfy the requirements of an agreement entered into 
pursuant to this section.

(3) The state board of regents is authorized to turn any repayment 
account arising under this act to a designated loan servicer or collection 
agency to collect on the state board’s behalf. The state’s involvement shall 
only be to receive payments from the loan servicer or collection agency at 
the interest rate prescribed under this subsection.

(4) Eligible postsecondary educational institutions and each state 
agency are authorized to provide academic, employment, residency and 
contact information regarding students who received a grant award to the 
state board of regents for the purposes of:

(A) Determining whether or not a student satisfied the requirements 
of this act and the agreement entered into pursuant to this section; and

(B) aiding in the collection or recoupment of any funds required to be 
repaid pursuant to this section.

(5) Eligible postsecondary educational institutions shall:
(A) Provide annually to the state board of regents the last known con-

tact information of each student who received a grant award until the 
requirements of the program and the agreement are complete; and

(B) notify the state board of regents when a student who received a 
grant award completes the program of study for which the student re-
ceived the grant or has exhausted the benefits available under this act.



510 2023 Session Laws of Kansas Ch. 64]

(6) Eligible postsecondary educational institutions shall not be con-
sidered a contractor of the state nor shall such institutions be required to 
participate in tracking, collecting or recouping any moneys required to be 
repaid by a student who fails to satisfy the requirements of an agreement 
entered into pursuant to this section.

(c) Any requirement of an agreement entered into pursuant to this 
section may be postponed for good cause in accordance with rules and 
regulations of the state board of regents.

(d) A scholarship recipient satisfies the requirements of the adult 
learner grant program if such recipient:

(1) Completes the requirements of the agreement entered into pur-
suant to this section;

(2) commences service as a military servicemember after receiving a 
grant award;

(3) fails to satisfy the requirements after making the best possible ef-
fort to do so as determined by the state board of regents;

(4) is unable to obtain employment or continue in employment after 
making the best possible effort to do so; or

(5) is unable to satisfy the requirements due to disability or death of 
the grant recipient.

New Sec. 7. (a) Notwithstanding the grant limitation in section 4, 
and amendments thereto, an individual who has received a Kansas adult 
learner grant shall qualify for a Kansas workforce retention incentive in-
come tax credit against the individual’s tax liability under the Kansas in-
come tax act of $1,500 if they demonstrate satisfactorily to the secretary 
of revenue that they:

(1) Successfully completed their adult learner grant eligible program 
with the awarding of their degree; and

(2) (A) Currently reside in Kansas, have resided in Kansas for at least 
two consecutive years following completion of their program and are cur-
rently employed in the state of Kansas; or

(B) have commenced service as a military servicemember.
(b) To claim the credit, the individual shall submit such information 

and documentation in the form and manner required by the secretary of 
revenue.

(c) The individual may claim the income tax credit not later than the 
5th taxable year after the taxable year in which the individual success-
fully completed the adult learner grant eligible program with an award 
of their degree. Any amount of the credit that exceeds the individual’s 
tax liability shall be carried forward once to the next succeeding taxable 
year as a credit against the individual’s income tax liability for such year. 
Any amount of the credit remaining after being carried forward once 
shall be forfeited.
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(d) On or before March 1, 2024, the secretary of revenue shall adopt 
rules and regulations to implement and administer the income tax credit 
established by this section. Such rules and regulations shall include crite-
ria to determine whether an individual who has received a Kansas adult 
learner grant has fulfilled the requirements to qualify for a tax credit pur-
suant to this section.

New Sec. 8. There is hereby created in the state treasury the Kansas 
adult learner grant program fund, which shall be administered by the 
state board of regents. All expenditures from the Kansas adult learner 
grant program fund shall be for Kansas adult learner grants awarded 
pursuant to the Kansas adult learner grant program. All expenditures 
from the Kansas adult learner grant program fund shall be made in ac-
cordance with appropriation acts upon warrants of the director of ac-
counts and reports issued pursuant to vouchers approved by the execu-
tive officer of the state board of regents or the designee of the executive 
officer. All moneys received by such board for the Kansas adult learner 
grant program shall be deposited in the state treasury in accordance 
with the provisions of K.S.A. 75-4215, and amendments thereto. Upon 
receipt of each such remittance, the state treasurer shall deposit the en-
tire amount in the state treasury to the credit of the Kansas adult learner 
grant program fund.

New Sec. 9. The provisions of sections 1 through 8, and amendments 
thereto, shall expire on July 1, 2028.

New Sec. 10. (a) This section shall be known and may be cited as the 
career technical education credential and transition incentive for employ-
ment success act.

(b) Each school district that offers career technical education for 
students enrolled in any of the grades nine through 12 shall, upon re-
quest by any such student, pay any fees charged for any assessment or 
other examination that is required for such student to obtain an approved  
industry-sought career technical education credential.

(c) (1) On or before July 1, 2023, and each July 1 thereafter, the state 
board of education and state board of regents shall jointly conduct a 
survey of school districts and colleges on which career technical educa-
tion credentials each school district offers that satisfies the definition of  
“industry-sought credential” under subsection (d).

(2) On or before July 31, 2023, and each July 31 thereafter, the state 
board of education and state board of regents, after consultation with the 
secretary of labor, the secretary of commerce and representatives of in-
dustries that recognize career technical education credentials, shall jointly 
approve a list of industry-sought credentials.

(d) As used in this section:
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(1) “College” means any community college, technical college or the 
Washburn institute of technology; and

(2) “industry-sought credential” means a career technical education 
credential that is:

(A) Repeatedly referenced in job postings; and
(B) frequently referred to by employers in communications with school 

districts as a career technical education credential that is in demand.

Sec. 11. K.S.A. 2022 Supp. 48-3601 is hereby amended to read as 
follows: 48-3601. (a) A current member of the armed forces of the United 
States or the member’s spouse or dependent child who is enrolled or has 
been accepted for admission at a postsecondary educational institution 
as a postsecondary student shall be deemed to be a resident of the state 
for the purpose of tuition and fees for attendance at such postsecondary 
educational institution.

(b) A person is entitled to pay tuition and fees at an institution of high-
er education at the rates provided for Kansas residents without regard to 
the length of time the person has resided in the state if the person:

(1) (A) Files a letter of intent to establish residence in the state with 
the postsecondary educational institution at which the person intends to 
register;

(B) lives in the state while attending the postsecondary educational 
institution; and

(C) is eligible for benefits under the federal post-9/11 veterans educa-
tional assistance act of 2008, 38 U.S.C. § 3301 et seq., or any other federal 
law authorizing educational benefits for veterans;

(2) (A) is a veteran;
(B) was permanently stationed in Kansas for at least 11 months during 

service in the armed forces or had established residency in Kansas prior to 
service in the armed forces; and

(C) lives in Kansas at the time of enrollment; or
(3) (A) is the spouse or dependent of a veteran who was permanently 

stationed in Kansas for at least 11 months during such veteran’s service in 
the armed forces or had established residency in Kansas prior to service 
in the armed forces; and

(B) lives in Kansas at the time of enrollment.
(c) As used in this section:
(1) “Armed forces” means the army, navy, marine corps, air force, 

coast guard, Kansas army or air national guard or any branch of the mili-
tary reserves of the United States;

(2) “postsecondary educational institution” means the same as provid-
ed in K.S.A. 74-3201b, and amendments thereto; and

(3) “school year 2015-2016” means July 1, 2015 through June 30, 
2016; and
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(4) “veteran” means a person who has been separated from the armed 
forces and was honorably discharged or received a general discharge un-
der honorable conditions.

(d) Any person enrolled in a postsecondary educational institution at 
any time during school year 2015-2016 who would have been entitled to 
tuition and fee rates for a Kansas resident pursuant to subsection (b)(2) or 
(3) had such subsection been in effect, but who paid more than such tuition 
and fee rates for school year 2015-2016 shall be entitled to reimbursement 
of the difference between any tuition and fee rates such person paid for 
school year 2015-2016 and the tuition and fee rate such person would have 
paid as a Kansas resident if such subsection had been in effect.

(e) This section shall be a part of and supplemental to chapter 48 of 
the Kansas Statutes Annotated, and amendments thereto.

Sec. 12. K.S.A. 2022 Supp. 74-32,272 is hereby amended to read as 
follows: 74-32,272. (a) There is hereby established the Kansas promise 
scholarship program. The state board of regents shall implement and ad-
minister the program.

(b) On or before March 1, 2023, the state board of regents shall adopt 
rules and regulations to implement and administer the Kansas promise 
scholarship program. Such rules and regulations shall establish:

(1) A scholarship application process, including, but not limited to, 
accepting scholarship applications throughout the academic year and pro-
cessing such applications in the order such applications were received;

(2) appeal procedures for denial or revocation of a Kansas promise 
scholarship;

(3) guidelines to ensure as much as is practicable that, if a student 
who received a Kansas promise scholarship graduates from a promise eli-
gible program and subsequently enrolls in a state educational institution, 
as defined in K.S.A. 76-711, and amendments thereto, or municipal uni-
versity, any courses taken by such student shall be transferred to the state 
educational institution or municipal university and qualify toward the stu-
dent’s baccalaureate degree;

(4) the terms, conditions and requirements that shall be incorporated 
into each Kansas promise scholarship agreement, which shall not be more 
stringent than the requirements for Kansas promise scholarship agree-
ments provided in this act;

(5) procedures for requesting and approving medical, military and 
personal absences from an eligible postsecondary educational institution 
while receiving a Kansas promise scholarship;

(6) criteria for determining whether a student who received a Kansas 
promise scholarship fulfilled the residency, employment and repayment 
requirements included in a Kansas promise scholarship agreement as pro-
vided in K.S.A. 2022 Supp. 74-32,276, and amendments thereto;
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(7) criteria for determining when a student who received a Kansas 
promise scholarship may be released from the requirements of a Kansas 
promise scholarship, if there are special circumstances that caused such 
student to be unable to complete such requirements; and

(8) that no eligible postsecondary educational institution may:
(A) Limit scholarship awards to certain promise eligible programs at 

such institution; or
(B) award less than the full Kansas promise scholarship amount for 

which a student qualifies as long as funds are available in the Kansas 
promise scholarship program fund.

(c) The state board of regents shall:
(1) Identify the promise eligible programs offered by each eligible 

postsecondary educational institution that are:
(A) Within a field of study designated by the eligible postsecondary 

educational institution pursuant to K.S.A. 2022 Supp. 74-32,273, and 
amendments thereto; and

(B) in any of the following fields of study:
(i) Information technology and security;
(ii) mental and physical healthcare;
(iii) advanced manufacturing and building trades; or
(iv) early childhood education and development, elementary educa-

tion and secondary education;
(2) work with community partners, such as community foundations, 

school districts, postsecondary educational institutions, Kansas business 
and industry and Kansas economic development organizations to publicize 
Kansas promise scholarships, including, but not limited to, publicizing eli-
gible postsecondary educational institutions, approved scholarship-eligible 
educational programs, application procedures and application deadlines;

(3) disburse funds to each eligible postsecondary educational institu-
tion for the purpose of awarding Kansas promise scholarships;

(4) request information from eligible postsecondary educational insti-
tutions and any state agency necessary for the administration of this act;

(5) accept electronic signatures as sufficient and valid on all forms and 
agreements required by the Kansas promise scholarship program and any 
rules and regulations adopted thereunder;

(6) enforce Kansas promise scholarship agreements;
(7) collect any moneys repaid by students pursuant to K.S.A. 2022 

Supp. 74-32,276, and amendments thereto;
(8) determine whether students who received a Kansas promise schol-

arship fulfill the residency, employment and repayment requirements 
provided in K.S.A. 2022 Supp. 74-32,276, and amendments thereto; and

(9) beginning in January 2022, annually evaluate the Kansas promise 
scholarship program and prepare and submit a report to the senate stand-
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ing committee on education and the house of representatives standing 
committee on education. Such report shall include, but not be limited to, 
the total program cost for each promise eligible program at each eligible 
postsecondary educational institution, the amount of scholarship mon-
eys awarded that went to each promise eligible program, the number of 
credit hours paid for with scholarship moneys, the amount of scholarship 
moneys expected to be awarded to each institution for each semester, the 
number of scholarships awarded, the total amount of scholarship moneys 
awarded, the amount of scholarship moneys provided for tuition, fees, 
books and supplies, measures postsecondary educational institutions have 
taken in working with private business and industry in the state to deter-
mine appropriate fields of study and a review of the employment of schol-
arship recipients who have completed the Kansas promise scholarship 
program, including, but not limited to, employment fields and geographic 
location of such employment.

(d) (1) The state board of regents may designate an associate degree 
transfer program as an eligible program only if such program is included in:

(A) An established 2+2 agreement with a Kansas four-year postsec-
ondary educational institution; or

(B) an articulation agreement with a Kansas four-year postsecondary 
educational institution and is part of an established degree pathway that 
allows a student to transfer at least 60 credit hours from the eligible post-
secondary educational institution to a four-year postsecondary education-
al institution for the completion of an additional 60 credit hours toward a 
bachelor’s degree.

(2) The provisions of this subsection shall be construed and applied 
retroactively to the enactment of the Kansas promise scholarship program 
on July 1, 2021.

(e) (1) The state board of regents may remove a promise eligible 
program from the list of approved promise eligible programs only in 
accordance with this subsection. If the state board of regents proposes 
to remove a promise eligible program from such list, the state board of 
regents shall notify all eligible postsecondary educational institutions of 
the proposal to remove such program by May 1 of the calendar year that 
precedes the calendar year in which such program would officially be 
removed from such list. Within 30 calendar days of receipt, each eligible 
postsecondary educational institution may appeal such proposed remov-
al to the state board of regents. Following such appeal period, within 45 
calendar days, the state board of regents shall consider any such appeal 
and issue a final decision upon whether the program shall be removed. 
If the state board of regents issues a final decision to remove such pro-
gram, the program shall be removed from the list of approved promise 
eligible programs only after not less than 14 months have elapsed from 
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the date that the state board of regents issued the final decision to re-
move such program.

(2) The provisions of this subsection shall apply to any program that 
has been approved by the state board of regents as a promise eligible pro-
gram on or after July 1, 2021.

Sec. 13. K.S.A. 2022 Supp. 74-32,273 is hereby amended to read as 
follows: 74-32,273. (a) In addition to the fields of study provided in K.S.A. 
2022 Supp. 74-32,272, and amendments thereto, an eligible postsecondary 
educational institution may designate an additional field of study for award-
ing a Kansas promise scholarship to meet local employment needs if:

(1) Promise eligible programs within such field of study are two-year 
associate degree programs or career and technical education certificates 
or stand-alone programs approved by the state board of regents that cor-
respond to jobs that are high wage, high demand or critical need in the 
community;

(2) the institution already offers such field of study; and
(3) such field of study is one of the following:
(A) Agriculture;
(B) food and natural resources;
(C) education and training;
(D) law, public safety, corrections and security; or
(E) transportation, distribution and logistics.
(b) An eligible postsecondary educational institution that designates 

an additional promise eligible field of study pursuant to this section shall 
maintain the promise eligible field of study designation for at least three 
consecutive years. After maintaining such field of study for at least three 
years, the institution may designate a new promise eligible field of study 
that corresponds to a high wage, high demand or critical need occupa-
tion to replace the existing designated promise eligible field of study. Any 
newly designated field of study shall be subject to the requirements of 
this section.

(c) Programs designated by eligible institutions prior to the effective 
date of this act shall be maintained until all students currently enrolled in 
such programs have exhausted their promise scholarship eligibility.

Sec. 14. K.S.A. 2022 Supp. 74-32,274 is hereby amended to read as 
follows: 74-32,274. (a) (1) Subject to appropriations, the amount of a Kan-
sas promise scholarship for a student for each academic year shall be de-
termined as follows:

(1) For a student enrolled in a promise eligible program offered by an 
eligible public postsecondary educational institution described in K.S.A. 
2022 Supp. 74-32,271(b)(1)(A) or (B), and amendments thereto, the schol-
arship amount shall be the aggregate amount of tuition, required fees and 
the cost of books and required materials for the promise eligible program 
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at the eligible postsecondary educational institution for the academic year 
in which the student is enrolled and receiving the scholarship minus the 
aggregate amount of all other aid awarded to such student for such aca-
demic year.

(2) If For a student is enrolled in a promise eligible program offered 
by an eligible private postsecondary educational institution described 
in K.S.A. 2022 Supp. 74-32,271(b)(1)(C), and amendments thereto, the 
scholarship amount shall be the aggregate amount of tuition, mandatory 
required fees and the cost of books and materials for such program shall 
be for the academic year in which the student is enrolled and receiving the 
scholarship minus the aggregate amount of all other aid awarded to such 
student for such academic year, except that a scholarship awarded pursu-
ant to this paragraph shall not exceed the average cost of tuition, manda-
tory required fees and the cost of books and required materials for such 
promise eligible program when offered by an eligible public postsecond-
ary educational institution described in K.S.A. 2022 Supp. 74-32,271(b)
(1)(A) or (B), and amendments thereto.

(b) Kansas promise scholarships shall only be awarded to an eligible 
student whose family household income equals $100,000 or less for a fam-
ily of one or two, $150,000 or less for a family of three and, for household 
sizes above three, a household income that is equal to or less than the 
family of three amount plus $4,800 for each additional family member.

(c) (1) Kansas promise scholarship awards shall be used only to pay 
for up to a total of 68 promise scholarship funded credit hours or a total 
of $20,000 in Kansas promise scholarship awards, whichever occurs first, 
over the lifetime of the student who received the Kansas promise scholar-
ship award regardless of the eligible postsecondary educational institution 
such student attended.

(2) Kansas promise scholarship awards shall not be used to fund:
(A) Prerequisite classes required for a promise eligible program un-

less such classes are a designated course within the eligible program; or
(B) any remedial course, as defined in K.S.A. 76-7,151, and amend-

ments thereto, unless such course is offered in a corequisite format.
(d) For each fiscal year, the appropriation made for the Kansas prom-

ise scholarship program shall not exceed $10,000,000.
(e) The state board of regents shall disburse funds based on reim-

bursement requests from eligible postsecondary educational institutions. 
Reimbursement requests shall be based on the actual amount of Kan-
sas promise scholarship amounts awarded by an eligible postsecondary 
educational institution for the appropriate academic period. Any eligible 
postsecondary educational institution seeking reimbursement shall sub-
mit a reimbursement request to the state board of regents on or before 
September 1, December 1, March 1 and June 1 of each year. The state 
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board of regents shall disburse the appropriate amount of funds to eligible 
postsecondary educational institutions on September 15, December 15, 
March 15 and June 15 each year.

(f) As used in this section, “aid” includes any grant, scholarship or 
financial assistance awards that do not require repayment. “Aid” does 
not include any military financial educational benefits or any family 
postsecondary savings account or other qualified tuition program estab-
lished pursuant to section 529 of the internal revenue code of 1986, as 
amended.

Sec. 15. K.S.A. 2022 Supp. 74-32,275 is hereby amended to read as 
follows: 74-32,275. (a) To be eligible for a Kansas promise scholarship, a 
student shall:

(1) Be a United States citizen;
(2) be a Kansas resident;
(3) (A) have graduated from an accredited Kansas public or private 

secondary school within the preceding 12 months;
(B) have completed the requirements for graduation at a non- 

accredited private secondary school as provided in K.S.A. 72-4345, and 
amendments thereto, within the preceding 12 months;

(C) attended an accredited Kansas public or private secondary school 
or non-accredited private school as provided in K.S.A. 72-4345, and 
amendments thereto, and obtained a high school equivalency certificate 
within the preceding 12 months;

(D) upon application for a scholarship, have been a resident of Kansas 
for three or more consecutive years as evidenced by the date of issuance 
on a Kansas-issued identification card or through Kansas voter registra-
tion records or Kansas income tax documentation;

(E) be a dependent child of a military servicemember permanently 
stationed in another state and who, within the preceding 12 months, grad-
uated from any out-of-state secondary school or obtained a high school 
equivalency certificate; or

(F) have been in the custody of the secretary for children and families 
at any time such student was enrolled in and attending any of the grades 
nine through 12 and not eligible for assistance under the Kansas foster 
child educational assistance act, K.S.A. 75-53,111 et seq., and amend-
ments thereto;

(4) complete the required scholarship application on such forms and 
in such manner as established by the state board of regents;

(5) enter into a Kansas promise scholarship agreement pursuant to 
K.S.A. 2022 Supp. 74-32,276, and amendments thereto;

(6) complete the free application for federal student aid for the ac-
ademic year in which the student applies to receive a Kansas promise 
scholarship. Such submitted application shall be determined to be valid 
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and free of error codes in order to calculate the amount of scholarship to 
be awarded; and

(7) enroll in an eligible postsecondary educational institution in a 
promise eligible program.

(b) (1) To continue to receive a Kansas promise scholarship, a student 
shall:

(A) Maintain satisfactory academic progress, including a grade point 
average of 2.0 or higher, or the equivalent thereof, in the courses of the 
promise eligible program for which the student received a Kansas prom-
ise scholarship; and

(B) satisfy the requirements of a Kansas promise scholarship agree-
ment as provided in K.S.A. 2022 Supp. 74-32,276, and amendments 
thereto.

(2) Any student who entered into a Kansas promise scholarship 
agreement under the provisions of the Kansas promise scholarship act 
as such act existed at the time such agreement was entered into shall be 
entitled to continue to use such Kansas promise scholarship and receive 
scholarship renewals to fulfill the requirements of such student’s Kansas 
promise scholarship agreement. No subsequent revision or amendment 
to the Kansas promise scholarship act, the rules and regulations adopted 
thereunder, the list of approved promise eligible programs or the appro-
priations made pursuant to such act shall have the effect of terminating 
a student’s Kansas promise scholarship agreement solely due to such 
amendment or revision.

(c) Nothing in this act shall prohibit a student who received postsec-
ondary course credit while enrolled in high school from qualifying for a 
Kansas promise scholarship.

New Sec. 16. The provisions of the Kansas promise scholarship act, 
K.S.A. 74-32,271 through 74-32,277, and amendments thereto, shall ex-
pire on July 1, 2028.

Sec. 17. K.S.A. 2022 Supp. 48-3601, 74-32,272, 74-32,273, 74-32,274 
and 74-32,275 are hereby repealed.

Sec. 18. This act shall take effect and be in force from and after its 
publication in the Kansas register.

Approved April 20, 2023.
Published in the Kansas Register May 4, 2023.
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CHAPTER 65 

SENATE BILL No. 243

An Act concerning minors; relating to settlement agreements; providing requirements and 
procedures for a person having legal custody of a minor to enter into a settlement agree-
ment on behalf of the minor; increasing certain related dollar amounts in the Kansas 
uniform transfers to minors act and the act for obtaining a guardian or a conservator, or 
both; amending K.S.A. 38-1707, 38-1708, 59-3053, 59-3055 and 74-49,127 and K.S.A. 
2022 Supp. 59-3075 and repealing the existing sections.

Be it enacted by the Legislature of the State of Kansas:

New Section 1. (a) A person having legal custody of a minor may set-
tle or compromise and enter into a settlement agreement with a person 
against whom the minor has a claim or from whom the minor is to receive 
proceeds from the sale of real estate, for the settlement of any estate or 
from any other source if:

(1) A guardian or conservator has not been appointed for the minor;
(2) the total amount of the settlement proceeds due to the minor, af-

ter reduction from the total settlement amount of all medical expenses, 
medical liens, all other liens and reasonable attorney fees and costs, is 
$25,000 or less if paid in cash, by draft or check, by direct deposit or by 
the purchase of a premium for an annuity;

(3) the moneys payable under the settlement agreement will be paid 
as provided in subsections (c) and (d); and

(4) the person entering into the settlement agreement on behalf of 
the minor completes an affidavit or verified statement that attests that the 
person:

(A) Has made a reasonable inquiry and that to the best of the person’s 
knowledge:

(i) The minor will be fully compensated by the settlement; or
(ii) there is no practical way to obtain additional amounts from the party 

or parties entering into the settlement agreement with the minor; and
(B) understands and acknowledges that such person is obligated by 

law to deposit the settlement directly into a restricted savings or other 
restricted investment account or purchase an annuity as provided in sub-
section (c).

(b) The attorney representing the person entering into the settlement 
agreement on behalf of the minor, if any, shall maintain the affidavit or 
verified statement completed under subsection (a)(4) in the attorney’s file 
for a period of five years.

(c) The moneys payable under the settlement agreement shall be paid 
as follows:

(1) If the minor or person entering into the settlement agreement on 
behalf of the minor is represented by an attorney and the settlement is 
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paid in cash, by draft or check or by direct deposit into the attorney’s trust 
account maintained in compliance with supreme court rules to be held for 
the benefit of the minor, the attorney shall:

(A) Timely deposit the moneys received on behalf of the minor di-
rectly into a restricted savings or other restricted investment account that 
only allows withdrawals from the account under the circumstances speci-
fied in subsection (d); or

(B) purchase an annuity by direct payment to the issuer of the annuity 
with the minor designated as the sole beneficiary of the annuity.

(2) If the minor or person entering into the settlement agreement on 
behalf of the minor is not represented by an attorney and the settlement 
is paid by check, draft or direct deposit, the minor or person entering into 
the settlement agreement on behalf of the minor shall provide the person 
or entity with whom the minor has settled the claim with the information 
sufficient to draw a check or draft made payable, or complete an electron-
ic transfer of settlement funds:

(A) Into a restricted savings or other restricted investment account 
that only allows withdrawals from the account under the circumstances 
specified in subsection (d); or

(B) to purchase an annuity by direct payment to the issuer of the an-
nuity with the minor designated as the sole beneficiary of the annuity.

(3) If the minor is under the care, custody and control of the state, 
the secretary for children and families shall establish a restricted trust 
account or subaccount of a trust account that earns interest for the benefit 
of the minor for the purpose of receiving moneys payable to the minor 
under the settlement agreement. If the settlement is paid:

(A) In cash or by draft or check, the moneys received on behalf of the 
minor shall be timely deposited into the account established under this 
paragraph and notice of the deposit to the minor and the person entering 
into the settlement agreement on behalf of the minor shall be delivered 
by personal service or first-class mail;

(B) by direct deposit, the minor, the person entering into the settle-
ment on behalf of the minor or the department, shall provide the person 
or entity with whom the minor has settled the claim with the information 
sufficient to complete an electronic transfer of settlement funds into the 
account established under this paragraph and notice of the deposit to the 
minor and the person entering into the settlement agreement on behalf 
of the minor shall be delivered by personal service or first-class mail; or

(C) through the purchase of an annuity, direct payment shall be made 
to the issuer of the annuity with the minor designated as the sole benefi-
ciary of the annuity.

(d) (1) The moneys in the minor’s restricted savings or other restricted 
investment account, trust account or trust subaccount established under 
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subsection (c) may not be withdrawn, removed, paid out or transferred to 
any person, including the minor, except as follows:

(A) Pursuant to court order;
(B) upon the minor attaining the age of majority or being otherwise 

emancipated; or
(C) upon the minor’s death.
(2) Upon the minor’s or account holder’s death, the balance of such 

account shall be paid to the payable on death beneficiary in accordance 
with K.S.A. 9-1215, and amendments thereto, or, in the absence of a 
named payable on death beneficiary, in accordance with the provisions of 
the Kansas probate code.

(e) A signed settlement agreement entered into on behalf of the mi-
nor in compliance with subsection (a) is binding on the minor without the 
need for court approval or review, has the same force and effect as if the 
minor were a competent adult entering into the settlement agreement, 
shall serve to fully release all claims of the minor encompassed by the 
settlement agreement and may be relied on by a financial institution or 
other entity, in lieu of a court order, when opening a restricted savings or 
other restricted investment account or purchasing an annuity on behalf of 
a minor pursuant to this section.

(f) (1) Any person or entity against whom a minor has a claim that set-
tles the claim with the minor in good faith under this section shall not be 
liable to the minor for any claims arising from the settlement of the claim.

(2) An insurer who in good faith transfers funds into a restricted sav-
ings or other restricted investment account or to purchase an annuity at 
the direction of the minor or the minor’s representatives who entered into 
a settlement agreement shall not be liable to the minor or the minor’s 
representatives for any claims arising from the use of such funds after the 
transfer is completed.

(3) A financial institution who in good faith opens a restricted savings 
or other restricted investment account at the direction of the minor or the 
minor’s representatives who entered into a settlement agreement shall 
not be liable to the minor or the minor’s representatives for any claims 
arising from the use of such funds.

(g) Nothing in this section shall prevent any person acting on behalf 
of the minor from filing for guardianship, limited guardianship or con-
servatorship in an appropriate district court and requesting the district 
court to approve the settlement on behalf of the minor and oversee the 
settlement proceeds.

(h) Nothing in this section shall prevent the minor or any person act-
ing on behalf of the minor from filing in an appropriate district court and 
requesting the district court to approve the settlement agreement, the 
affidavit or verified statement of the person entering into the settlement 
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agreement, the terms and disposition of the settlement proceeds or any 
other matter or agreement relating to or arising from the claims encom-
passed by the settlement agreement. The district court shall award any 
docket fees required to file the action to the minor or person acting on 
behalf of the minor.

Sec. 2. K.S.A. 38-1707 is hereby amended to read as follows: 38-1707. 
(a) Subject to subsection (c), a personal representative or trustee may 
make an irrevocable transfer to another adult or trust company as custodi-
an for the benefit of a minor pursuant to K.S.A. 38-1710, and amendments 
thereto, in the absence of a will or under a will or trust that does not con-
tain an authorization to do so.

(b) Subject to subsection (c), a conservator may make an irrevocable 
transfer to another adult or trust company as custodian for the benefit of 
the minor pursuant to K.S.A. 38-1710, and amendments thereto.

(c) A transfer under subsection (a) or (b) may be made only if (i):
(1) The personal representative, trustee, or conservator considers the 

transfer to be in the best interest of the minor, (ii);
(2) the transfer is not prohibited by or inconsistent with provisions of 

the applicable will, trust agreement, or other governing instrument,; and 
(iii)

(3) the transfer is authorized by the court if it such transfer exceeds 
$10,000 $25,000 in value.

Sec. 3. K.S.A. 38-1708 is hereby amended to read as follows: 38-1708. 
(a) Subject to subsections (b) and (c), a person not subject to K.S.A. 38-
1706 or 38-1707, and amendments thereto, who holds property of or owes 
a liquidated debt to a minor not having a conservator may make an irre-
vocable transfer to a custodian for the benefit of the minor pursuant to 
K.S.A. 38-1710, and amendments thereto.

(b) If a person having the right to do so nominate a custodian under 
K.S.A. 38-1704, and amendments thereto, has nominated a custodian un-
der that section to receive the custodial property, the transfer must be 
made to that person.

(c) If no custodian has been nominated under K.S.A. 38-1704, and 
amendments thereto, or all persons so nominated as custodian die before 
the transfer or are unable, decline, or are ineligible to serve, a transfer un-
der this section may be made to an adult member of the minor’s family or 
to a trust company unless the property exceeds $10,000 $25,000 in value.

Sec. 4. K.S.A. 59-3053 is hereby amended to read as follows: 59-3053. 
(a) A natural guardian shall have the right to the custody of the natural 
guardian’s minor child and the right to exercise control over the person of 
the natural guardian’s minor child as provided by law, unless a guardian 
has been appointed for the minor. The natural guardian of such minor 



524 2023 Session Laws of Kansas Ch. 65]

has the right and responsibility to hold in trust and manage such person’s 
estate for such person’s benefit all of the personal and real property vested 
in such minor when the total of such property does not exceed $10,000 
$25,000 in value, unless a guardian or conservator has been appointed for 
the minor.

(b) Nothing in this act shall be construed to relieve a natural guard-
ian of any obligation imposed by law for the support, maintenance, care, 
treatment, habilitation or education of that natural guardian’s minor child.

Sec. 5. K.S.A. 59-3055 is hereby amended to read as follows: 59-3055. 
(a) Any court having either control over or possession of any amount of 
money not exceeding $100,000, the right to which is vested in a minor, 
shall have the discretion to authorize, without the appointment of a con-
servator or the giving of bond, and notwithstanding the authority of a nat-
ural guardian as provided for in K.S.A. 59-3053, and amendments thereto, 
the deposit of the money in a savings account of a bank, credit union, sav-
ings and loan association or any other investment account that the court 
may authorize, payable either to a conservator, if one shall be appointed 
for the minor, or to the minor upon attaining the age of 18 years of age.

(b) Any court having either control over or possession of any amount 
of money not exceeding $10,000 $25,000, the right to which is vested in 
a minor, shall have the discretion to order the payment of the money to 
any person, including the natural guardian of the minor, or the minor. If 
the person is the conservator for the minor, the court may waive or rec-
ommend the waiver of the requirement of a bond. If the person is anyone 
other than the minor, the court shall order that person to hold in trust and 
manage such person’s estate for such person’s benefit.

(c) Any court having either control over or possession of any amount 
of money not exceeding $10,000 $25,000, the right to which is vested in 
a person for whom a guardian has been appointed, shall have the discre-
tion to authorize, without the appointment of a conservator or the giving 
of bond, the deposit of the money in a savings account of a bank, cred-
it union or savings and loan association, payable to the guardian for the 
benefit of the ward if authorized pursuant to subsection (e)(8) of K.S.A. 
59-3075(e)(8), and amendments thereto, payable to a conservator, if one 
shall be appointed for the person, or payable to the ward on restoration 
to capacity.

Sec. 6. K.S.A. 2022 Supp. 59-3075 is hereby amended to read as 
follows: 59-3075. (a) (1) The individual or corporation appointed by the 
court to serve as the guardian shall carry out diligently and in good faith, 
the general duties and responsibilities, and shall have the general powers 
and authorities, provided for in this section as well as any specific duties, 
responsibilities, powers and authorities assigned to the guardian by the 
court. In doing so, a guardian shall at all times be subject to the control 
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and direction of the court, and shall act in accordance with the provisions 
of any guardianship plan filed with the court pursuant to K.S.A. 59-3076, 
and amendments thereto. The court shall have the authority to appoint 
counsel for the guardian, and the fees of such attorney may be assessed as 
costs pursuant to K.S.A. 59-3094, and amendments thereto.

(2) A guardian shall become and remain personally acquainted with 
the ward, the spouse of the ward and with other interested persons associ-
ated with the ward and who are knowledgeable about the ward, the ward’s 
needs and the ward’s responsibilities. A guardian shall exercise authority 
only as necessitated by the ward’s limitations. A guardian shall encourage 
the ward to participate in making decisions affecting the ward. A guardian 
shall encourage the ward to act on the ward’s own behalf to the extent the 
ward is able. A guardian shall encourage the ward to develop or regain the 
skills and abilities necessary to meet the ward’s own essential needs and to 
otherwise manage the ward’s own affairs. In making decisions on behalf 
of the ward, a guardian shall consider the expressed desires and personal 
values of the ward to the extent known to the guardian. A guardian shall 
strive to assure that the personal, civil and human rights of the ward are 
protected. A guardian shall at all times act in the best interests of the ward 
and shall exercise reasonable care, diligence and prudence.

(b) A guardian shall have the following general duties, responsibili-
ties, powers and authorities:

(1) If the ward is a minor, to have the custody and control of the mi-
nor, and to provide for the minor’s care, treatment, habilitation, educa-
tion, support and maintenance;

(2) if the ward is an adult, to take charge of the person of the ward, 
and to provide for the ward’s care, treatment, habilitation, education, sup-
port and maintenance;

(3) to consider and either provide on behalf of the ward necessary or 
required consents or refuse the same;

(4) to assure that the ward resides in the least restrictive setting ap-
propriate to the needs of the ward and which is reasonably available;

(5) to assure that the ward receives any necessary and reasonably 
available medical care, consistent with the provisions of K.S.A. 59-3077, 
and amendments thereto, when applicable, and any reasonably available 
nonmedical care or other services as may be needed to preserve the health 
of the ward or to assist the ward to develop or retain skills and abilities;

(6) to promote and protect the comfort, safety, health and welfare of 
the ward;

(7) to make necessary determinations and arrangements for, and to 
give the necessary consents in regard to, the ward’s funeral arrangements, 
burial or cremation, the performance of an autopsy upon the body of the 
ward, and anatomical gifts of the ward, subject to the provisions and lim-
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itations provided for in K.S.A. 65-3228, K.S.A. 65-2893 and 65-1734, and 
amendments thereto; and

(8) to exercise all powers and to discharge all duties necessary or 
proper to implement the provisions of this section.

(c) A guardian shall not be obligated by virtue of the guardian’s ap-
pointment to use the guardian’s own financial resources for the support 
of the ward.

(d) A guardian shall not be liable to a third person for the acts of the 
ward solely by virtue of the guardian’s appointment, nor shall a guardian 
who exercises reasonable care in selecting a third person to provide any 
medical or other care, treatment or service for the ward be liable for any 
injury to the ward resulting from the wrongful conduct of that third person.

(e) A guardian shall not have the power:
(1) To prohibit the marriage or divorce of the ward;
(2) to consent, on behalf of the ward, to the termination of the ward’s 

parental rights;
(3) to consent to the adoption of the ward, unless approved by the 

court;
(4) to consent, on behalf of the ward, to any psychosurgery, removal 

of any bodily organ, or amputation of any limb, unless such surgery, re-
moval or amputation has been approved in advance by the court, except 
in an emergency and when necessary to preserve the life of the ward or 
to prevent serious and irreparable impairment to the physical health of 
the ward;

(5) to consent, on behalf of the ward, to the sterilization of the ward, 
unless approved by the court following a due process hearing held for 
the purposes of determining whether to approve such, and during which 
hearing the ward is represented by an attorney appointed by the court;

(6) to consent, on behalf of the ward, to the performance of any ex-
perimental biomedical or behavioral procedure on the ward, or for the 
ward to be a participant in any biomedical or behavioral experiment, with-
out the prior review and approval of such by either an institutional review 
board as provided for in title 45, part 46 of the code of federal regulations, 
or if such regulations do not apply, then by a review committee established 
by the agency, institution or treatment facility at which the procedure or 
experiment is proposed to occur, composed of members selected for the 
purposes of determining whether the proposed procedure or experiment:

(A) Does not involve any significant risk of harm to the physical or 
mental health of the ward, or the use of aversive stimulants, and is in-
tended to preserve the life or health of the ward or to assist the ward to 
develop or regain skills or abilities; or

(B) involves a significant risk of harm to the physical or mental health 
of the ward, or the use of an aversive stimulant, but that the conducting of 
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the proposed procedure or experiment is intended either to preserve the 
life of the ward, or to significantly improve the quality of life of the ward, 
or to assist the ward to develop or regain significant skills or abilities, and 
that the guardian has been fully informed concerning the potential risks and 
benefits of the proposed procedure or experiment or of any aversive stim-
ulant proposed to be used, and as to how and under what circumstances 
the aversive stimulant may be used, and has specifically consented to such;

(7) to consent, on behalf of the ward, to the withholding or withdraw-
al of life-saving or life-sustaining medical care, treatment, services or pro-
cedures, except:

(A) In accordance with the provisions of any declaration of the ward 
made pursuant to the provisions of K.S.A. 65-28,101 through 65-28,109, 
and amendments thereto; or

(B) if the ward, prior to the court’s appointment of a guardian pur-
suant to K.S.A. 59-3067, and amendments thereto, shall have executed 
a durable power of attorney for health care decisions pursuant to K.S.A. 
58-629, and amendments thereto, and such shall not have been revoked 
by the ward prior thereto, and there is included therein in such power 
of attorney any provision relevant to the withholding or withdrawal of 
life-saving or life-sustaining medical care, treatment, services or proce-
dures, then the guardian shall have the authority to act as provided for 
therein in such power of attorney, even if the guardian has revoked or 
otherwise amended that power of attorney pursuant to the authority of 
K.S.A. 58-627, and amendments thereto, or the guardian may allow the 
agent appointed by the ward to act on the ward’s behalf if the guardian has 
not revoked or otherwise amended that power of attorney; or

(C) in the circumstances where the ward’s treating physician shall 
certify in writing to the guardian that the ward is in a persistent vege-
tative state or is suffering from an illness or other medical condition for 
which further treatment, other than for the relief of pain, would not likely 
prolong the life of the ward other than by artificial means, nor would be 
likely to restore to the ward any significant degree of capabilities beyond 
those the ward currently possesses, and which opinion is concurred in by 
either a second physician or by any medical ethics or similar committee 
to which the health care provider has access established for the purposes 
of reviewing such circumstances and the appropriateness of any type of 
physician’s order which would have the effect of withholding or withdraw-
ing life-saving or life-sustaining medical care, treatment, services or pro-
cedures. Such written certification shall be approved by an order issued 
by the court;

(8) to exercise any control or authority over the ward’s estate, except if 
the court shall specifically authorize such. The court may assign such au-
thority to the guardian, including the authority to establish certain trusts 
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as provided in K.S.A. 59-3080, and amendments thereto, and may waive 
the requirement of the posting of a bond, only if:

(A) Initially, the combined value of any funds and property in the pos-
session of the ward or in the possession of any other person or entity, but 
which the ward is otherwise entitled to possess, equals $10,000 $25,000 
or less; and

(B) either the court requires the guardian to report to the court the 
commencement of the exercising of such authority, or requires the guard-
ian to specifically request of the court the authority to commence the 
exercise of such authority, as the court shall specify; and

(C) the court also requires the guardian, whenever the combined val-
ue of such funds and property exceeds $10,000 $25,000, to:

(i) File a guardianship plan as provided for in K.S.A. 59-3076, and 
amendments thereto, which contains elements similar to those which 
would be contained in a conservatorship plan as provided for in K.S.A. 
59-3078, and amendments thereto;

(ii) petition the court for appointment of a conservator as provided 
for in K.S.A. 59-3058, 59-3059 or 59-3060, and amendments thereto; or

(iii) notify the court as the court shall specify that the value of the 
conservatee’s estate has equaled or exceeded $10,000 $25,000, if the court 
has earlier appointed a conservator but did not issue letters of conserva-
torship pending such notification;

(9) to place the ward in a treatment facility as defined in K.S.A. 59-
3077, and amendments thereto, except if authorized by the court as pro-
vided for therein in that section; or

(10) to access digital assets of the ward except if authorized by the 
court pursuant to K.S.A. 2022 Supp. 58-4814, and amendments thereto.

(f) The guardian shall file with the court reports concerning the status 
of the ward and the actions of the guardian as the court shall direct pursu-
ant to K.S.A. 59-3083, and amendments thereto.

Sec. 7. K.S.A. 74-49,127 is hereby amended to read as follows: 74-
49,127. (1) Any payment made to a named beneficiary as provided in this 
section, shall be a full discharge and release to the system from any fur-
ther claims. Any payment made to a beneficiary as provided in clauses 
(A), (B), (C), (D), (E) or (F) of subsection (7) of K.S.A. 74-4902(7)(A), 
(B), (C), (D), (E) or (F) or in clauses (1), (2), (3), (4), (5) or (6) of subsec-
tion (k) of K.S.A. 20-2601(k)(1), (2), (3), (4), (5) or (6), and amendments 
thereto, as determined by the board, shall be a full discharge and release 
to the system from any further claims. Whenever any payment is payable 
to more than one beneficiary, such payment shall be made to such bene-
ficiaries jointly.

(2) Any benefits payable to a beneficiary or beneficiaries who are in-
competent shall be made in the name of the beneficiary or beneficiaries 
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and delivered to the lawfully appointed conservator of such beneficiaries 
who was nominated by will or as otherwise provided by law, except that in 
those cases where the benefit involves an amount not to exceed $500, the 
board is hereby authorized in its discretion without the appointment of a 
conservator or in the giving of a bond to pay such amount as is due to the 
incompetent person or persons themselves.

(3) Any lump-sum benefits payable to a beneficiary or beneficiaries 
who are minor children and which amount totals $10,000 $25,000 or more 
shall be made in the name of the beneficiary or beneficiaries and deliv-
ered to the lawfully appointed conservator of such beneficiaries who was 
nominated by will or as otherwise provided by law except that in those 
cases where the benefit involves an amount not to exceed $500, the board 
is hereby authorized in its discretion without the appointment of a con-
servator or the giving of a bond to pay such amount as is due to the minor 
or minors themselves. If no conservator is lawfully appointed, the system 
will credit interest at 4% on all benefits due and payable and shall pay all 
benefits plus interest to the beneficiary or beneficiaries who are minor 
children when they attain age 18 years. Any benefits payable to a bene-
ficiary or beneficiaries who are minor children and which amount which 
totals more than $500 but less than $10,000 $25,000, may be made in 
the name of the beneficiary or beneficiaries and paid under the uniform 
transfers to minors act as provided in K.S.A. 38-1701 et seq., and amend-
ments thereto.

(4) Any monthly benefits payable to a beneficiary or beneficiaries who 
are minor children shall be made in the name of the beneficiary or bene-
ficiaries and delivered to the lawfully appointed conservator of such ben-
eficiaries who was nominated by will or as otherwise provided by law. If 
no conservator is lawfully appointed, the system will credit interest at 4% 
on all benefits due and payable and shall pay all benefits plus interest to 
the beneficiary or beneficiaries who are minor children when they attain 
age 18 years.

(5) As used in this section, “system” means the Kansas public employ-
ees retirement system, the Kansas police and firemen’s retirement system 
and the retirement system for judges.

Sec. 8. K.S.A. 38-1707, 38-1708, 59-3053, 59-3055 and 74-49,127 and 
K.S.A. 2022 Supp. 59-3075 are hereby repealed.

Sec. 9. This act shall take effect and be in force from and after its 
publication in the statute book.

Approved April 20, 2023.
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CHAPTER 66 

House Substitute for SENATE BILL No. 244 
(Amended by Chapter 91)

An Act concerning business entities; relating to the Kansas general corporation code, the 
business entity transactions act, the business entity standard treatment act, the Kansas 
revised uniform limited partnership act and the Kansas uniform partnership act; facilitat-
ing the use of electronic transmissions and electronic signatures with certain exceptions; 
revising procedures and requirements related to emergency bylaws and actions under 
emergency conditions; merger or consolidation; dissolution and revocation or restoration 
of revoked or forfeited articles of incorporation or authority to engage in business and 
revival; modifying fees charged by the secretary of state for certain filings and copies; 
amending K.S.A. 17-6520, 56a-105 and 79-1119 and K.S.A. 2022 Supp. 17-2036, 17-2718, 
17-4634, 17-4677, 17-6002, 17-6004, 17-6008, 17-6010, 17-6011, 17-6014, 17-6301, 17-
6305, 17-6401, 17-6408, 17-6410, 17-6413, 17-6426, 17-6427, 17-6428, 17-6502, 17-6503, 
17-6509, 17-6512, 17-6514, 17-6518, 17-6522, 17-6701, 17-6702, 17-6703, 17-6705, 17-
6706, 17-6707, 17-6708, 17-6712, 17-6712, as amended by section 36 of this act, 17-6804, 
17-6812, 17-7001, 17-7002, 17-7003, 17-72a04, 17-72a05, 17-72a07, 17-7302, 17-7503, 
17-7504, 17-7505, 17-7506, 17-76,136, 17-76,139, 17-78-102, 17-78-202, 17-78-203, 17-
78-205, 17-78-302, 17-78-606, 17-7914, 17-7918, 17-7919, 17-7924, 17-7929, 17-7933, 
56-1a605, 56-1a606, 56-1a607, 56a-1201, 56a-1202 and 79-3234 and repealing the exist-
ing sections; also repealing K.S.A. 17-7514, 56-1a608, 56-1a610, 56a-1203 and 56a-1204 
and K.S.A. 2022 Supp. 17-72a03 and 17-7511.

Be it enacted by the Legislature of the State of Kansas:

New Section 1. (a) (1) Except as provided in subsection (b), without 
limiting the manner in which any act or transaction may be documented 
or the manner in which a document may be signed or delivered:

(A) Any act or transaction contemplated or governed by this code or 
the articles of incorporation or bylaws may be provided for in a document. 
An electronic transmission shall be deemed the equivalent of a written 
document. “Document” means:

(i) Any tangible medium on which information is inscribed and in-
cludes handwritten, typed, printed or similar instruments and copies of 
such instruments; and

(ii) an electronic transmission.
(B) Whenever this code or the articles of incorporation or bylaws re-

quire or permit a signature, the signature may be a manual, facsimile, 
conformed or electronic signature. “Electronic signature” means an elec-
tronic symbol or process that is attached to, or logically associated with, a 
document and executed or adopted by a person with an intent to execute, 
authenticate or adopt the document. A person may execute a document 
with such person’s signature.

(C) Unless otherwise agreed between the sender and recipient, and 
in the case of proxies or consents given by or on behalf of a stockhold-
er, subject to the additional requirements set forth in K.S.A. 17-6502(c)
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(2) and (c)(3) or 17-6518(d)(1), and amendments thereto, an electronic 
transmission shall be deemed delivered to a person for purposes of this 
code and the articles of incorporation and bylaws when such electronic 
transmission enters an information processing system that the person has 
designated for the purpose of receiving electronic transmissions of the 
type delivered if the electronic transmission is in a form capable of being 
processed by that system and such person is able to retrieve the electronic 
transmission. Whether a person has designated an information processing 
system is determined by the articles of incorporation or bylaws or from 
the context and surrounding circumstances, including the parties’ con-
duct. An electronic transmission is delivered under this section even if no 
person is aware of such transmission’s receipt. Receipt of an electronic 
acknowledgement from an information processing system establishes that 
an electronic transmission was received but, by itself, does not establish 
that the content sent corresponds to the content received.

(2) This code shall not prohibit one or more persons from conducting 
a transaction in accordance with the uniform electronic transactions act, 
K.S.A. 16-1601 et seq., and amendments thereto, if the part or parts of 
the transaction that are governed by the code are documented, signed and 
delivered in accordance with this subsection or otherwise in accordance 
with the code. This subsection shall apply solely for purposes of deter-
mining whether an act or transaction has been documented, signed and 
delivered in accordance with this code and the articles of incorporation 
and bylaws.

(b) (1) Subsection (a) shall not apply to:
(A) A document filed with or submitted to the secretary of state, the 

clerk of a district court or a court or other judicial or governmental body 
of this state;

(B) a document comprising part of the stock ledger;
(C) a certificate representing a security;
(D) a document referenced as a notice, or waiver of notice, by this 

code or the articles of incorporation or bylaws and that expressly provides 
the manner of signing or delivery;

(E) a ballot to vote on actions at a meeting of stockholders; and
(F) an act or transaction effected pursuant to K.S.A. 2022 Supp. 17-

6808a, and amendments thereto, article 71 or 73 of chapter 17 of the 
Kansas Statutes Annotated, and amendments thereto, or the business 
entity standards treatment act, K.S.A. 2022 Supp. 17-7901 et seq., and 
amendments thereto.

(2) The provisions of paragraph (1) shall not create any presumption 
about the lawful means to document a matter addressed by this subsec-
tion or the lawful means to sign or deliver a document addressed by this 
subsection. No provision of the articles of incorporation or bylaws shall 
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limit the application of subsection (a) except for a provision that expressly 
restricts or prohibits the use of an electronic transmission or electronic 
signature, or any form thereof, or expressly restricts or prohibits the de-
livery of an electronic transmission to an information processing system.

(c) In the event that any provision of this code is deemed to modify, 
limit or supersede the federal electronic signatures in global and national 
commerce act, 15 U.S.C. § 7001 et. seq., the provisions of this code shall 
control to the fullest extent permitted by 15 U.S.C. § 7002(a)(2).

(d) This section shall be a part of and supplemental to article 60 of 
chapter 17 of the Kansas Statutes Annotated, and amendments thereto.

Sec. 2. K.S.A. 2022 Supp. 17-2036 is hereby amended to read as fol-
lows: 17-2036. (a) Every business trust shall make a written business en-
tity information report to the secretary of state, stating the prescribed 
information concerning the business trust at the close of business on the 
last day of its tax period under the Kansas income tax act next preceding 
the date of filing, but if a business trust’s tax period is other than the cal-
endar year, it shall give notice thereof to the secretary of state prior to 
December 31 of the year it commences such tax period.

(b) The report shall be made on forms provided by the secretary of 
state and shall be filed biennially, as determined by the year that the busi-
ness trust filed its formation documents. A business trust that filed for-
mation documents in an even-numbered year shall file a report in each 
even-numbered year. A business trust that filed formation documents in 
an odd-numbered year shall file a report in each odd-numbered year. The 
report shall be filed after the close of the business trust’s tax period but 
not later than at the time prescribed by law for filing the business trust’s 
annual Kansas income tax return.

(c) The report shall be signed by a trustee or other authorized officer 
under penalty of perjury and contain the following:

(1) Executed copies of all amendments to the instrument by which 
the business trust was created, or to prior amendments thereto, that have 
been adopted and have not theretofore been filed under K.S.A. 17-2033, 
and amendments thereto, and accompanied by the fee prescribed therein 
by law for each such amendment; and

(2) a verified list of the names and postal addresses of its trustees as of 
the end of each of such business trust’s tax periods included in the report; and

(3) the location of the principal office, including the building and suite 
number, street name or rural route number with box number, city, state 
and zip code.

(d) (1) At the time of filing the business entity information report, the 
business trust shall pay to the secretary of state a fee in an amount equal 
to $80, plus the amount specified in rules and regulations of the secretary, 
multiplied by the number of tax periods included in the report.
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(2) The failure of any domestic or foreign business trust to file its busi-
ness entity information report and pay the required fee within 90 days 
from the date on which when such report and fee are due, or, in the case 
of a report filing and fee received by mail, postmarked within 90 days 
from the date on which when such report and fee are due, shall work a 
forfeiture of such business trust’s authority to transact business in this 
state and all of the remedies, procedures and penalties specified in K.S.A. 
17-7509 and 17-7510, and amendments thereto, with respect to a cor-
poration that fails to file its business entity information report or pay the 
required fee within 90 days after such report and fee are due, shall be 
applicable to such business trust.

(e) (1) All copies of applications for extension of the time for filing in-
come tax returns submitted to the secretary of state pursuant to law shall 
be maintained by the secretary of state in a confidential file and shall not 
be disclosed to any person except as authorized pursuant to the provisions 
of K.S.A. 79-3234, and amendments thereto, a proper judicial order and 
paragraph (2). All copies of such applications shall be preserved for one year 
and until the secretary of state orders that the copies are to be destroyed.

(2) A copy of such application shall be open to inspection by or dis-
closure to any person designated by resolution of the trustees of the 
business trust.

Sec. 3. K.S.A. 2022 Supp. 17-2718 is hereby amended to read as fol-
lows: 17-2718. (a) Each professional corporation organized under the laws 
of this state shall file with the secretary of state a written business entity 
information report stating the prescribed information concerning the cor-
poration at the close of business on the last day of its tax period next pre-
ceding the date of filing, but if any such corporation’s tax period is other 
than the calendar year it shall give notice thereof to the secretary of state 
prior to December 31 of the year it commences such tax period.

(b) The report shall be filed biennially, as determined by the year that 
the professional corporation filed its formation documents. A professional 
corporation that filed formation documents in an even-numbered year 
shall file a report in each even-numbered year. A professional corpora-
tion that filed formation documents in an odd-numbered year shall file 
a report in each odd-numbered year. The report shall be filed after the 
close of the professional corporation’s tax period but not later than at the 
time prescribed by law for filing the corporation’s annual Kansas income 
tax return.

(c) The report shall be made on a form provided by the secretary of 
state, containing the following information:

(1) The names and addresses of all officers, directors and sharehold-
ers name and postal address for each officer, director and shareholder of 
the professional corporation;
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(2) a statement that each officer, director and shareholder is or is not 
a qualified person as defined in K.S.A. 17-2707, and amendments thereto, 
and setting forth the date on which when any shares of the corporation 
were no longer owned by a qualified person; and

(3) the amount of capital stock issued location of the principal office, 
including the building and suite number, street name or rural route num-
ber with box number, city, state and zip code.

(d) The report shall be signed by its president, secretary, treasurer 
or other officer duly authorized so to act, or by any two of its directors, 
or by an incorporator in the event the corporation’s board of directors 
shall not have been elected. The official title or position of the individual 
signing the report shall be designated. The fact that an individual’s name 
is signed on such report shall be prima facie evidence that such individual 
is authorized to sign the report on behalf of the corporation. The report 
shall be subscribed by the person individual as true, under penalty of per-
jury. Upon request by the regulatory board that licenses the shareholders 
described in the report, a copy of the report shall be forwarded to the 
regulatory board.

(e) At the time of filing its business entity information report, each 
professional corporation shall pay the fee prescribed by K.S.A. 17-7503, 
and amendments thereto.

Sec. 4. K.S.A. 2022 Supp. 17-4634 is hereby amended to read as fol-
lows: 17-4634. (a) Every corporation organized under the electric coopera-
tive act of this state shall make a written business entity information report 
to the secretary of state, stating the prescribed information concerning the 
corporation at the close of business on the last day of its tax period next 
preceding the date of filing, but if any such corporation’s tax period is other 
than the calendar year, it shall give notice thereof to the secretary of state 
prior to December 31 of the year it commences such tax period.

(b) The report shall be filed biennially, as determined by the year that 
the electric cooperative filed its formation documents. An electric cooper-
ative that filed formation documents in an even-numbered year shall file 
a report in each even-numbered year. An electric cooperative that filed 
formation documents in an odd-numbered year shall file a report in each 
odd-numbered year. The report shall be filed after the close of the electric 
cooperative’s tax period but not later than the 15th day of the fourth month 
following the close of the tax year of the electric cooperative.

(c) The report shall be made on a form provided by the secretary of 
state, containing the following information:

(1) The name of the corporation;
(2) the location of the principal office, including the building and 

suite number, street name or rural route number with box number, city, 
state and zip code;
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(3) the names and postal addresses of the president, secretary, trea-
surer and all directors;

(4) the number of memberships issued; and
(5) the change or changes, if any, in the particulars made since the last 

business entity information report.
(d) Such reports shall be signed by the president, vice-president vice 

president or secretary of the corporation under penalty of perjury and 
forwarded to the secretary of state.

(e) At the time of filing its business entity information report, each 
such corporation shall pay a fee in an amount equal to $80, plus the 
amount specified in rules and regulations of the secretary multiplied by 
the number of tax periods included in the report.

Sec. 5. K.S.A. 2022 Supp. 17-4677 is hereby amended to read as 
follows: 17-4677. (a) Every cooperative organized under the renewable 
energy electric generation cooperative act shall make a written business 
entity information report to the secretary of state, stating the prescribed 
information concerning the cooperative at the close of business on the 
last day of its tax period next preceding the date of filing, but if any such 
cooperative’s tax period is other than the calendar year, it shall give notice 
thereof to the secretary of state prior to December 31 of the year it com-
mences such tax period.

(b) The report shall be filed biennially, as determined by the year that 
the renewable energy electric generation cooperative filed its articles of 
formation documents. A renewable energy electric generation coopera-
tive that filed formation documents in an even-numbered year shall file 
a report in each even-numbered year. A renewable energy electric gen-
eration cooperative that filed formation documents in an odd-numbered 
year shall file a report in each odd-numbered year. The report shall be 
filed after the close of the electric cooperative’s tax period but not later 
than the 15th day of the sixth month following the close of the tax year of 
the electric cooperative.

(c) The report shall be made on a form provided by the secretary of 
state, containing the following information:

(1) The name of the cooperative;
(2) the location of the principal office of the cooperative, including 

the building and suite number, street name or rural route number with 
box number, city, state and zip code;

(3) the names and postal addresses of the president, secretary, trea-
surer and directors of the cooperative;

(4) the number of members of the cooperative; and
(5) the change or changes, if any, in the particulars made since the last 

business entity information report.
(d) The report shall be dated, signed by the president, vice-president 
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vice president or secretary of the cooperative under penalty of perjury and 
forwarded to the secretary of state.

(e) At the time of filing its business entity information report, the co-
operative shall pay a fee in an amount equal to $80, plus the amount spec-
ified in rules and regulations of the secretary multiplied by the number of 
tax periods included in the report.

Sec. 6. K.S.A. 2022 Supp. 17-6002 is hereby amended to read as fol-
lows: 17-6002. (a) The articles of incorporation shall set forth:

(1) The name of the corporation pursuant to K.S.A. 2022 Supp. 17-
7918 and 17-7919, and amendments thereto, of the business entity stan-
dard treatment act;

(2) the postal address of the corporation’s registered office in this state, 
which shall be stated in accordance with K.S.A. 2022 Supp. 17-7924, and 
amendments thereto, and the name of its resident agent at such address;

(3) the nature of the business or purposes to be conducted or promot-
ed. It shall be sufficient to state, either alone or with other businesses or 
purposes, that the purpose of the corporation is to engage in any lawful 
act or activity for which corporations may be organized under the Kansas 
general corporation code, and by such statement all lawful acts and activ-
ities shall be within the purposes of the corporation, except for express 
limitations, if any;

(4) (A) if the corporation is to be authorized to issue only one class 
of stock, the total number of shares of stock which that the corporation 
shall have authority to issue and the par value of each of such shares, or a 
statement that all such shares are to be without par value. If the corpora-
tion is to be authorized to issue more than one class of stock, the articles 
of incorporation shall set forth the total number of shares of all classes 
of stock which that the corporation shall have authority to issue and the 
number of shares of each class, and shall specify each class the shares of 
which are to be without par value, and each class the shares of which are 
to have a par value and the par value of the shares of each such class. The 
articles of incorporation shall also set forth a statement of the designations 
and the powers, preferences and rights, and the qualifications, limitations 
or restrictions thereof, which that are permitted by K.S.A. 17-6401, and 
amendments thereto, in respect to any class or classes of stock or any se-
ries of any class of stock of the corporation and the fixing of which by the 
articles of incorporation is desired, and an express grant of such authority 
as it may then be desired to grant to the board of directors to fix by reso-
lution or resolutions any thereof that may be desired but which shall not 
be fixed by the articles of incorporation.

(B) (i) The foregoing provisions of this subsection shall not apply to 
nonstock corporations. In the case of nonstock corporations, the fact that 
they are not authorized to issue capital stock shall be stated in the arti-
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cles of incorporation. The conditions of membership, or other criteria for 
identifying members, of nonstock corporations shall likewise be stated in 
the articles of incorporation or the bylaws. Nonstock corporations shall 
have members, but failure to have members shall not affect otherwise 
valid corporate acts or work a forfeiture or dissolution of the corporation.

(ii) Nonstock corporations may provide for classes or groups of mem-
bers having relative rights, powers and duties, and may make provision 
for the future creation of additional classes or groups of members having 
such relative rights, powers and duties as may from time to time be estab-
lished, including rights, powers and duties senior to existing classes and 
groups of members. Except as otherwise provided in this code, nonstock 
corporations may also provide that any member or class or group of mem-
bers shall have full, limited or no voting rights or powers, including that 
any member or class or group of members shall have the right to vote on 
a specified transaction even if that member or class or group of members 
does not have the right to vote for the election of the members of the 
governing body of the corporation. Voting by members of a nonstock cor-
poration may be on a per capita, number, financial interest, class, group 
or any other basis set forth.

(iii) The provisions referred to in paragraph (4)(B)(ii) may be set forth 
in the articles of incorporation or the bylaws. If neither the articles of in-
corporation nor the bylaws of a nonstock corporation state the conditions 
of membership, or other criteria for identifying members, the members 
of the corporation shall be deemed to be those entitled to vote for the 
election of the members of the governing body pursuant to the articles of 
incorporation or bylaws of such corporation or otherwise until thereafter 
otherwise provided by the articles of incorporation or the bylaws;

(5) the name and mailing postal address of the incorporator or incor-
porators; and

(6) if the powers of the incorporator or incorporators are to termi-
nate upon the filing of the articles of incorporation, the names and mail-
ing postal addresses of the persons who are to serve as directors until the 
first annual meeting of stockholders or until their successors are elected 
and qualify.

(b) In addition to the matters required to be set forth in the articles 
of incorporation by subsection (a), the articles of incorporation may also 
contain any or all of the following matters:

(1) Any provision for the management of the business and for the con-
duct of the affairs of the corporation, and any provision creating, defining, 
limiting and regulating the sale or other disposition of stock and the pow-
ers of the corporation, the directors and the stockholders, or any class of 
the stockholders, or the governing body, members or any class or group of 
members of a nonstock corporation, if such provisions are not contrary to 
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the laws of this state. Any provision which that is required or permitted by 
any section of this code to be stated in the bylaws may be stated instead in 
the articles of incorporation;

(2) the following provisions, in these words:
(A) For a corporation other than a nonstock corporation: “Whenever 

a compromise or arrangement is proposed between this corporation and 
its creditors or any class of them or between this corporation and its stock-
holders or any class of them, any court of competent jurisdiction within 
the state of Kansas, on the application in a summary way of this corpora-
tion or of any creditor or stockholder thereof or on the application of any 
receiver or receivers appointed for this corporation under K.S.A. 17-6901, 
and amendments thereto, or on the application of trustees in dissolution 
or of any receiver or receivers appointed for this corporation under the 
provisions of K.S.A. 17-6808 and 17-6901, and amendments thereto, may 
order a meeting of the creditors or class of creditors, or of the stockhold-
ers or class of stockholders of this corporation, as the case may be, to be 
summoned in such manner as the court directs. If a majority in number 
representing 3/4 in value of the creditors or class of creditors, or of the 
stockholders or class of stockholders of this corporation, as the case may 
be, agree to any compromise or arrangement and to any reorganization 
of this corporation as consequence of such compromise or arrangement, 
such compromise or arrangement and such reorganization shall, if sanc-
tioned by the court to which the application has been made, be binding 
on all the creditors or class of creditors, or on all the stockholders or class 
of stockholders of this corporation, as the case may be, and also on this 
corporation”; or

(B) for a nonstock corporation: “Whenever a compromise or arrange-
ment is proposed between this corporation and its creditors or any class of 
them or between this corporation and its members or any class of them, 
any court of competent jurisdiction within the state of Kansas may, on 
the application in a summary way of this corporation or of any creditor 
or member thereof or on the application of any receiver or receivers 
appointed for this corporation under K.S.A. 17-6901, and amendments 
thereto, or on the application of trustees in dissolution or of any receiver 
or receivers appointed for this corporation under the provisions of K.S.A. 
17-6808 and 17-6901, and amendments thereto, order a meeting of the 
creditors or class or creditors, or of the members of class of members of 
this corporation, as the case may be, to be summoned in such manner as 
the court directs. If a majority in number representing 3/4 in value of the 
creditors or class of creditors, or of the members or class of members of 
this corporation, as the case may be, agree to any compromise or arrange-
ment and to any reorganization of this corporation as consequence of such 
compromise or arrangement, such compromise or arrangement and such 
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reorganization shall, if sanctioned by the court to which the application 
has been made, be binding on all the creditors or class of creditors, or on 
all the members or class of members, of this corporation, as the case may 
be, and also on this corporation”;

(3) such provisions as may be desired granting to the holders of the 
stock of the corporation, or the holders of any class or series of a class 
thereof, the preemptive right to subscribe to any or all additional issues 
of stock of the corporation of any or all classes or series thereof, or to any 
securities of the corporation convertible into such stock. No stockholder 
shall have any preemptive right to subscribe to an additional issue of stock 
or to any security convertible into such stock unless, and except to the ex-
tent that, such right is expressly granted to such stockholder in the articles 
of incorporation. All such rights in existence on July 1, 1972, shall remain 
in existence unaffected by this paragraph unless and until changed or 
terminated by appropriate action which that expressly provides for such 
change or termination;

(4) provisions requiring for any corporate action, the vote of a larger 
portion of the stock or of any class or series thereof, or of any other se-
curities having voting power, or a larger number of the directors, than is 
required by this code;

(5) a provision limiting the duration of the corporation’s existence to a 
specified date; otherwise, the corporation shall have perpetual existence;

(6) a provision imposing personal liability for the debts of the corpo-
ration on its stockholders to a specified extent and upon specified condi-
tions; otherwise, the stockholders of a corporation shall not be personally 
liable for the payment of the corporation’s debts except as they may be 
liable by reason of their own conduct or acts;

(7) the manner of adoption, alteration and repeal of bylaws; and
(8) a provision eliminating or limiting the personal liability of a di-

rector to the corporation or its stockholders for monetary damages for 
breach of fiduciary duty as a director, provided except that such provision 
shall not eliminate or limit the liability of a director: (A) For any breach 
of the director’s duty of loyalty to the corporation or its stockholders; (B) 
for acts or omissions not in good faith or which that involve intentional 
misconduct or a knowing violation of law; (C) under the provisions of 
K.S.A. 17-6424, and amendments thereto; or (D) for any transaction from 
which the director derived an improper personal benefit. No such provi-
sion shall eliminate or limit the liability of a director for any act or omis-
sion occurring prior to the date when such provision becomes effective. 
An amendment, repeal or elimination of such a provision shall not affect 
its application with respect to an act or omission by a director occurring 
before such amendment, repeal or elimination unless the provision pro-
vides otherwise at the time of such act or omission. All references in this 
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subsection to a director also shall be deemed to refer to such other person 
or persons, if any, who, pursuant to a provision of the articles of incorpo-
ration in accordance with K.S.A. 17-6301(a), and amendments thereto, 
exercise or perform any of the powers or duties otherwise conferred or 
imposed upon the board of directors by this code.

(c) It shall not be necessary to set forth in the articles of incorporation 
any of the powers conferred on corporations by this code.

(d) Except for provisions included pursuant to subsections (a)(1), (a)
(2), (a)(5), (a)(6), (b)(2), (b)(5), (b)(7) and (b)(8), and provisions included 
pursuant to subsection (a)(4) specifying the classes, number of shares and 
par value of shares a corporation, other than a nonstock corporation, is 
authorized to issue, any provision of the articles of incorporation may be 
made dependent upon facts ascertainable outside such instrument, pro-
vided that the manner in which such facts shall operate upon the pro-
vision is clearly and explicitly set forth in the provision. As used in this 
subsection, the term “facts” includes, but is not limited to, the occurrence 
of any event, including a determination or action by any person or body, 
including the corporation.

(e) The articles of incorporation may shall not contain any provi-
sion that would impose liability on a stockholder for the attorney fees 
or expenses of the corporation or any other party in connection with an 
internal corporate claim, as defined in K.S.A. 2022 Supp. 17-6015, and 
amendments thereto.

Sec. 7. K.S.A. 2022 Supp. 17-6004 is hereby amended to read as fol-
lows: 17-6004. The term “Articles of incorporation,” as used in this code, 
unless the context requires otherwise, includes not only the original ar-
ticles of incorporation filed to create a corporation, which includes in-
cluding the charter, articles of association and any other instrument by 
whatever name known which a corporation has been or may be lawfully 
formed, but it also includes all other certificates, agreements of merger 
or consolidation, plans of reorganization or other instruments, howsoever 
however designated, which that are filed pursuant to K.S.A. 2022 Supp. 
17-7910, and amendments thereto, or any other section of this code, the 
business entity transactions act, K.S.A. 2022 Supp. 17-78-101 to 17-78-
607, and amendments thereto, or the business entity standard treatment 
act, K.S.A. 2022 Supp. 17-7901 to 17-7939, and amendments thereto, and 
which that have the effect of amending or supplementing in some respect 
a corporation’s original articles of incorporation.

Sec. 8. K.S.A. 2022 Supp. 17-6008 is hereby amended to read as fol-
lows: 17-6008. (a) After the filing of the articles of incorporation, an or-
ganization meeting of the incorporator or incorporators, or of the board 
of directors if the initial directors were named in the articles of incor-
poration, shall be held, either within or without this state, at the call of 
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a majority of the incorporators or directors, as the case may be, for the 
purposes of:

(1) Adopting bylaws, unless a different provision is made in the arti-
cles of incorporation for the adoption thereof;

(2) electing directors, if the meeting is of the incorporators, to serve 
or hold office until the first annual meeting of stockholders or until their 
successors are elected and qualify;

(3) electing officers if the meeting is of the directors;
(4) doing any other or further acts to perfect the organization of the 

corporation; and
(5) transacting such other business as may come before the meeting.
(b) The persons calling the meeting shall give to each other incor-

porator or director, as the case may be, at least two days’ written notice 
thereof in writing or by electronic transmission by any usual means of 
communication, which and such notice shall state the time, place and 
purposes of the meeting as fixed by the persons calling it. Notice of the 
meeting need not be given to anyone who attends the meeting or who 
signs a waiver of waives notice either before or after the meeting.

(c) (1) Unless otherwise restricted by the articles of incorporation:
(A) Any action permitted to be taken at the organization meeting of 

the incorporators or directors, as the case may be, may be taken without 
a meeting if each incorporator or director, where there is more than one, 
or the sole incorporator or director where there is only one, signs an in-
strument which states the action so taken consents thereto in writing or 
by electronic transmission; and

(B) a consent may be documented, signed and delivered in any man-
ner permitted by section 1, and amendments thereto.

(2) Any person, whether or not then an incorporator or director, may 
provide, whether through instruction to an agent or otherwise, that a con-
sent to action will be effective at a future time, including a time deter-
mined upon the happening of an event, not later than 60 days after such 
instruction is given or such provision is made and such consent shall be 
deemed to have been given for purposes of this subsection at such effective 
time if such person is then an incorporator or director, as the case may be, 
and did not revoke the consent prior to such time. Any such consent shall 
be revocable prior to the time such consent becomes effective.

(d) If any incorporator is not available to act, then any person for 
whom or on whose behalf the incorporator was acting directly or indi-
rectly as employee or agent, may take action that such incorporator would 
have been authorized to take under this section or K.S.A. 17-6007, and 
amendments thereto, except that any instrument signed by such other 
person, or any record of the proceedings of a meeting in which such per-
son participated, shall state that:
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(1) Such incorporator is not available and the reason therefor;
(2) such incorporator was acting directly or indirectly as employee or 

agent for or on behalf of such person; and
(3) such person’s signature on such instrument or participation in 

such meeting is otherwise authorized and not wrongful.

Sec. 9. K.S.A. 2022 Supp. 17-6010 is hereby amended to read as fol-
lows: 17-6010. (a) The board of directors of any corporation may adopt 
emergency bylaws, subject to repeal or change by action of the stock-
holders that, which notwithstanding any different contrary provision 
elsewhere in this code or in chapters 17 and 66 of the Kansas Statutes 
Annotated, and amendments thereto, or in the articles of incorporation or 
bylaws, shall be operative during any emergency resulting from an attack 
on the United States or on a locality in which where the corporation con-
ducts its business or customarily holds meetings of its board of directors 
or its stockholders, or during any nuclear or atomic disaster, or during the 
existence of any catastrophe, including, but not limited to, an epidemic 
or pandemic, a declaration of a national emergency by the United States 
government or other similar emergency condition, as a result of which 
irrespective of whether a quorum of the board of directors or a standing 
committee thereof cannot can readily be convened for action. The emer-
gency bylaws contemplated by this section may be adopted by the board 
of directors or, if a quorum cannot be readily convened for a meeting, by 
a majority of the directors present. The emergency bylaws may make any 
provision that may be practical and necessary for the circumstances of the 
emergency, including provisions that:

(1) A meeting of the board of directors or a committee thereof may 
be called by any officer or director in such manner and under such condi-
tions as shall be prescribed in the emergency bylaws;

(2) the director or directors in attendance at the meeting, or any great-
er number fixed by the emergency bylaws, shall constitute a quorum; and

(3) the officers or other persons designated on a list approved by the 
board of directors before the emergency, all in such order of priority and 
subject to such conditions and for such period of time, not longer than 
reasonably necessary after the termination of the emergency, as may be 
provided in the emergency bylaws or in the resolution approving the list, 
shall be deemed directors for such meeting, to the extent required to pro-
vide a quorum at any meeting of the board of directors.

(b) The board of directors, either before or during any such emergency, 
may provide, and from time to time modify, lines of succession in the event 
that during such emergency any or all officers or agents of the corporation 
shall be rendered incapable of discharging their duties for any reason.

(c) The board of directors, either before or during any such emer-
gency, may change the head office or designate several alternative head 
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offices or regional offices, or authorize the offices so to do, effective in 
the emergency.

(d) No officer, director or employee acting in accordance with any 
emergency bylaws shall be liable except for willful misconduct.

(e) To the extent not inconsistent with any emergency bylaws so ad-
opted, the bylaws of the corporation shall remain in effect during any 
emergency, and upon its termination the emergency bylaws shall cease 
to be operative.

(f) Unless otherwise provided in emergency bylaws, notice of any meet-
ing of the board of directors during such an emergency may be given only to 
such of the directors as it may be feasible to reach at the time and by such 
means as may be feasible at the time, including publication or radio.

(g) To the extent required to constitute a quorum at any meeting of 
the board of directors during such an emergency, and unless otherwise 
provided in emergency bylaws, the officers of the corporation who are 
present shall be deemed, in order of rank and within the same rank in 
order of seniority, directors for such meeting.

(h) Nothing contained in this section shall be deemed exclusive of any 
other provisions for emergency powers consistent with other sections of 
this code which that have been or may be adopted by corporations creat-
ed under the provisions of this code.

(i) During any emergency condition of a type described in subsection 
(a), the board of directors or, if a quorum cannot be readily convened for 
a meeting, a majority of the directors present may:

(1) Take any action that the board determines to be practical and nec-
essary to address the circumstances of such emergency condition with re-
spect to a meeting of stockholders of the corporation notwithstanding any 
provision to the contrary in this code or in the articles of incorporation or 
bylaws, including, but not limited to:

(A) Postponing any such meeting to a later time or date, with the re-
cord date for determining the stockholders entitled to notice of, and to vote 
at, such meeting applying to the postponed meeting irrespective of K.S.A. 
17-6503, and amendments thereto; and

(B) with respect to a corporation subject to the reporting requirements 
of 15 U.S.C. §§ 78m(a) or 78o(d) and the rules and regulations promulgated 
thereunder, notifying stockholders of any postponement or a change of the 
place of the meeting, or a change to hold the meeting solely by means of re-
mote communication, solely by a document publicly filed by the corporation 
with the securities and exchange commission pursuant to 15 U.S.C. §§ 78m, 
78n or 78o(d) and the rules and regulations promulgated thereunder; and

(2) with respect to any dividend that has been declared as to which 
the record date has not occurred, change each of the record date and pay-
ment date to a later date or dates, if the changed payment date is not 
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more than 60 days after the record date as changed. In either case, the 
corporation must give notice of such change to stockholders as promptly 
as practicable thereafter, and in any event before the record date then in 
effect, and such notice, in the case of a corporation subject to the reporting 
requirements of 15 U.S.C. §§ 78m(a) or 78o(d) and the rules and regula-
tions promulgated thereunder, may be given solely by a document publicly 
filed with the securities and exchange commission pursuant to 15 U.S.C. 
§§ 78m, 78n or 78o(d) and the rules and regulations promulgated there-
under. No person shall be liable, and no meeting of stockholders shall be 
postponed or voided, for the failure to make a stocklist available pursuant 
to K.S.A. 17-6509, and amendments thereto, if it was not practicable to 
allow inspection during any such emergency condition.

Sec. 10. K.S.A. 2022 Supp. 17-6011 is hereby amended to read as 
follows: 17-6011. (a) Any civil action to interpret, apply, enforce or deter-
mine the validity of the provisions of the following may be brought in the 
district court, except to the extent that a statute confers exclusive jurisdic-
tion on a court, agency or tribunal other than the district court:

(1) The articles of incorporation or the bylaws of a corporation;
(2) any instrument, document or agreement:
(A) By which a corporation creates or sells, or offers to create or sell, 

any of its stock, or any rights or options respecting its stock;
(B) to which a corporation and one or more holders of its stock are 

parties, and pursuant to which any such holder or holders sell or offer to 
sell any such stock; or

(C) by which a corporation agrees to sell, lease or exchange any of its 
property or assets, and such instrument, document or agreement provides 
that one or more holders of its stock approve of or consent to such sale, 
lease or exchange;

(3) any written restrictions on the transfer, registration of transfer or 
ownership of securities under K.S.A. 17-6426, and amendments thereto;

(4) any proxy under K.S.A. 17-6502 or 17-6505, and amendments 
thereto;

(5) any voting trust or other voting agreement under K.S.A. 17-6508, 
and amendments thereto;

(6) any agreement, certificate of merger or consolidation, or certifi-
cate of ownership and merger governed by K.S.A. 17-6701 through 17-
6703 or 17-6705 through 17-6708, and amendments thereto;

(7) any certificate of conversion under K.S.A. 17-6713, and amend-
ments thereto; or

(8) any other instrument, document, agreement or certificate re-
quired by any provision of this code.

(b) Any civil action to interpret, apply or enforce any provision of this 
code may be brought in the district court.
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(c) This section shall be part of and supplemental to article 60 of 
chapter 17 of the Kansas Statutes Annotated, and amendments thereto.

Sec. 11. K.S.A. 2022 Supp. 17-6014 is hereby amended to read as 
follows: 17-6014. (a) Except as otherwise provided in subsections (b) and 
(c), the provisions of the Kansas general corporation code shall apply to 
nonstock corporations in the manner specified in this subsection:

(1) All references to stockholders of the corporation shall be deemed 
to refer to members of the corporation;

(2) all references to the board of directors of the corporation shall be 
deemed to refer to the governing body of the corporation;

(3) all references to directors or to members of the board of directors 
of the corporation shall be deemed to refer to members of the governing 
body of the corporation; and

(4) all references to stock, capital stock, or shares thereof of a corpo-
ration authorized to issue capital stock shall be deemed to refer to mem-
berships of a nonprofit nonstock corporation and to membership interests 
of any other nonstock corporation.

(b) Subsection (a) shall not apply to:
(1) K.S.A. 17-6002(a)(4), (b)(1) and (b)(2), 17-6009(a), 17-6301, 

17-6404, 17-6505, 17-6518, 17-6520(b), 17-6601, 17-6602, 17-6703, 17-
6705, 17-6706, 17-6707, 17-6708, 17-6801, 17-6805, 17-6805a, 17-7001, 
17-7002, 17-7503(c)(4) and (d)(4), 17-7504, and 17-7505(c)(4) and (d)
(4) and 17-7514(c), and amendments thereto, and K.S.A. 2022 Supp. 
17-6014, and amendments thereto, that apply to nonstock corporations 
by their terms;

(2) K.S.A. 17-6002(e), the last sentence of 17-6009(b), 17-6401, 17-
6402, 17-6403, 17-6405, 17-6406, 17-6407(d), 17-6408, 17-6411, 17-
6412, 17-6413, 17-6414, 17-6415, 17-6416, 17-6417, 17-6418, 17-6501, 
17-6502, 17-6503, 17-6504, 17-6506, 17-6509, 17-6512, 17-6521, 17-
6603, 17-6604, 17-6701, 17-6702, 17-6803 and 17-6804, and amendments 
thereto, and K.S.A. 2022 Supp. 17-6427, 17-6428, 17-6429 and 17-72a04, 
and amendments thereto; and

(3) articlearticles 72 and article 73 of chapter 17 of the Kansas Stat-
utes Annotated, and amendments thereto.

(c) In the case of a nonprofit nonstock corporation, subsection (a) 
shall not apply to:

(1) The sections and articles listed in subsection (b);
(2) K.S.A. 17-6002(b)(3), 17-6304(a)(2), 17-6507, 17-6508, 17-6712, 

17-7503, 17-7505, and 17-7509 and 17-7511, and amendments thereto, 
and K.S.A. 2022 Supp. 17-6011(a)(2) and (a)(3), and amendments there-
to; and

(3) article 64 of chapter 17 of the Kansas Statutes Annotated, and 
amendments thereto, other than K.S.A. 17-6428 and 17-6429, and 
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amendments thereto, and K.S.A. 2022 Supp. 17-72a01 through 17-72a09, 
and amendments thereto.

(d) For purposes of the Kansas general corporation code:
(1) A “charitable nonstock corporation” is any nonprofit nonstock cor-

poration that is exempt from taxation under § 501(c)(3) of the federal 
internal revenue code of 1986, 26 U.S.C. § 501(c)(3);

(2) a “membership interest” is, unless otherwise provided in a non-
stock corporation’s articles of incorporation, a member’s share of the prof-
its and losses of a nonstock corporation, or a member’s right to receive 
distributions of the nonstock corporation’s assets, or both;

(3) a “nonprofit nonstock corporation” is a nonstock corporation that 
does not have membership interests; and

(4) a “nonstock corporation” is any corporation organized under the 
Kansas general corporation code that is not authorized to issue capital stock.

Sec. 12. K.S.A. 2022 Supp. 17-6301 is hereby amended to read as 
follows: 17-6301. (a) The business and affairs of every corporation orga-
nized under this code shall be managed by or under the direction of a 
board of directors, except as may be otherwise provided in this code or in 
the articles of incorporation. If any such provision is made in the articles 
of incorporation, the powers and duties conferred or imposed upon the 
board of directors by this code shall be exercised or performed to such 
extent and by such person or persons as shall be provided in the articles 
of incorporation.

(b) The board of directors of a corporation shall consist of one or more 
members, each of whom shall be a natural person. The number of direc-
tors shall be fixed by, or in the manner provided in, the bylaws, unless 
the articles of incorporation fixes the number of directors, in which case 
a change in the number of directors shall be made only by amendment 
of the articles. Directors need not be stockholders unless so required by 
the articles of incorporation or the bylaws. The articles of incorporation 
or bylaws may prescribe other qualifications for directors. Each director 
shall hold office until such director’s successor is elected and qualified or 
until such director’s earlier resignation or removal. Any director may re-
sign at any time upon notice given in writing or by electronic transmission 
to the corporation. A resignation is effective when the resignation is deliv-
ered unless the resignation specifies a later effective date or an effective 
date determined upon the happening of an event or events. A resignation 
which that is conditioned upon the director failing to receive a specified 
vote for reelection as a director may provide that it is irrevocable. A ma-
jority of the total number of directors shall constitute a quorum for the 
transaction of business unless the articles of incorporation or the bylaws 
require a greater number. Unless the articles of incorporation provide 
otherwise, the bylaws may provide that a number less than a majority shall 
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constitute a quorum which that in no case shall be less than 1/3 of the total 
number of directors except that when a board of one director is autho-
rized under this section, then one director shall constitute a quorum. The 
vote of the majority of the directors present at a meeting at which a quo-
rum is present shall be the act of the board of directors unless the articles 
of incorporation or the bylaws shall require a vote of a greater number.

(c) (1) All corporations incorporated prior to July 1, 2004, shall be 
governed by subsection (c)(2), except that any such corporation may by a 
resolution adopted by a majority of the whole board elect to be governed 
by subsection (c)(3), in which case subsection (c)(2) shall not apply to 
such corporation. All corporations incorporated on or after July 1, 2004, 
shall be governed by subsection (c)(3).

(2) The board of directors may, by resolution passed by a majority of 
the whole board, designate one or more committees, each committee to 
consist of one or more of the directors of the corporation. The board may 
designate one or more directors as alternate members of any committee, 
who may replace any absent or disqualified member at any meeting of the 
committee. The bylaws may provide that in the absence or disqualifica-
tion of a member of a committee, the member or members present at any 
meeting and not disqualified from voting, whether or not the member or 
members present constitute a quorum, may unanimously appoint another 
member of the board of directors to act at the meeting in the place of any 
such absent or disqualified member. Any such committee, to the extent 
provided in the resolution of the board of directors, or in the bylaws of 
the corporation, shall have and may exercise all the powers and authority 
of the board of directors in the management of the business and affairs of 
the corporation, and may authorize the seal of the corporation to be af-
fixed to all papers which that may require it, but no such committee shall 
have the power or authority in reference to:

(A) Amending the articles of incorporation, except that a committee 
may, to the extent authorized in the resolution or resolutions providing 
for the issuance of shares of stock adopted by the board of directors as 
provided in K.S.A. 17-6401, and amendments thereto, fix the designations 
and any of the preferences or rights of such shares relating to dividends, 
redemption, dissolution, any distribution of assets of the corporation or 
the conversion into, or the exchange of such shares for, shares of any other 
class or classes or any other series of the same or any other class or classes 
of stock of the corporation or fix the number of shares of any series of 
stock or authorize the increase or decrease of the shares of any series;

(B) adopting an agreement of merger or consolidation pursuant to 
K.S.A. 17-6701 or 17-6702, and amendments thereto, recommending to 
the stockholders the sale, lease or exchange of all or substantially all of the 
corporation’s property and assets, recommending to the stockholders a 
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dissolution of the corporation or a revocation of a dissolution, or amend-
ing the bylaws of the corporation; or

(C) unless the resolution, bylaws or articles of incorporation expressly 
so provides, no such committee shall have the power or authority to declare 
a dividend, to authorize the issuance of stock or to adopt a certificate of own-
ership and merger pursuant to K.S.A. 17-6703, and amendments thereto.

(3) The board of directors may designate one or more committees, 
each committee to consist of one or more of the directors of the cor-
poration. The board may designate one or more directors as alternate 
members of any committee, who may replace any absent or disqualified 
member at any meeting of the committee. The bylaws may provide that 
in the absence or disqualification of a member of a committee, the mem-
ber or members present at any meeting and not disqualified from vot-
ing, whether or not such member or members constitute a quorum, may 
unanimously appoint another member of the board of directors to act at 
the meeting in the place of any such absent or disqualified member. Any 
such committee, to the extent provided in the resolution of the board of 
directors, or in the bylaws of the corporation, shall have and may exercise 
all the powers and authority of the board of directors in the management 
of the business and affairs of the corporation, and may authorize the seal 
of the corporation to be affixed to all papers which that may require it, but 
no such committee shall have the power or authority in reference to the 
following matters:

(A) Approving or adopting, or recommending to the stockholders, any 
action or matter, other than the election or removal of directors, expressly 
required by this code to be submitted to stockholders for approval; or

(B) adopting, amending or repealing any bylaw of the corporation.
(4) Unless otherwise provided in the articles of incorporation, the by-

laws or the resolution of the board of directors designating the committee, 
a committee may create one or more subcommittees, each subcommittee 
to consist of one or more members of the committee, and delegate to a 
subcommittee any or all of the powers and authority of the committee. 
Except for references to subcommittees of committees in this subsection, 
every reference in the code to a committee of the board of directors or a 
member of a committee shall be deemed to include a reference to a sub-
committee or member of a subcommittee.

(5) A majority of the directors then serving on a committee of the 
board of directors or a subcommittee of a committee shall constitute a 
quorum for the transaction of business by the committee or subcommittee 
unless the articles of incorporation, the bylaws, a resolution of the board 
of directors or a resolution of a committee that created the subcommittee 
requires a greater or lesser number, except that in no case shall a quorum 
be less than 1/3 of the directors then serving on the committee or subcom-
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mittee. The vote of a majority of the members of a committee or subcom-
mittee present at a meeting at which a quorum is present shall be the act 
of the committee or subcommittee unless the articles of incorporation, the 
bylaws, a resolution of the board of directors or a resolution of a commit-
tee that created the subcommittee requires a greater number.

(d) The directors of any corporation organized under this code may 
be divided into one, two or three classes by the articles of incorporation or 
by an initial bylaw, or by a bylaw adopted by a vote of the stockholders; the 
term of office of those of the first class to expire at the first annual meeting 
held after such classification becomes effective; of the second class one 
year thereafter; of the third class two years thereafter; and at each annual 
election held after such classification becomes effective, directors shall be 
chosen for a full term, as the case may be, to succeed those whose terms 
expire. The articles of incorporation or bylaw provision dividing the direc-
tors into classes may authorize the board of directors to assign members 
of the board already in office to such classes at the time such classification 
becomes effective. The articles of incorporation may confer upon holders 
of any class or series of stock the right to elect one or more directors who 
shall serve for such term, and have such voting powers as shall be stated 
in the articles of incorporation. The terms of office and voting powers of 
the directors elected separately by the holders of any class or series of 
stock may be greater than or less than those of any other director or class 
of directors. In addition, the articles of incorporation may confer upon 
one or more directors, whether or not elected separately by the holders 
of any class or series of stock, voting powers greater than or less than 
those of other directors. Any such provision conferring greater or lesser 
voting power shall apply to voting in any committee or subcommittee, 
unless otherwise provided in the articles of incorporation or bylaws. If 
the articles of incorporation provide that one or more directors shall have 
more or less than one vote per director on any matter, every reference in 
this code to a majority or other proportion of the directors shall refer to a 
majority or other proportion of the votes of the directors.

(e) A member of the board of directors, or a member of any com-
mittee designated by the board of directors, shall, in the performance of 
such member’s duties, be fully protected in relying in good faith upon the 
records of the corporation and upon such information, opinions, reports 
or statements presented to the corporation by any of the corporation’s 
officers or employees, or committees of the board of directors, or by any 
other person as to matters the member reasonably believes are within 
such other person’s professional or expert competence and who has been 
selected with reasonable care by or on behalf of the corporation.

(f) (1) Unless otherwise restricted by the articles of incorporation or 
bylaws,:
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(A) Any action required or permitted to be taken at any meeting of 
the board of directors or of any committee thereof may be taken without 
a meeting if all members of the board or committee, as the case may be, 
consent thereto in writing or by electronic transmission, and the writing 
or writings or electronic transmission or transmissions are filed with the 
minutes of proceedings of the board or committee. Such filing shall be 
in paper form if the minutes are maintained in paper form and shall be 
in electronic form if the minutes are maintained in electronic form; and

(B) a consent may be documented, signed and delivered in any man-
ner permitted by section 1, and amendments thereto.

(2) Any person, whether or not then a director, may provide, whether 
through instruction to an agent or otherwise, that a consent to action will 
be effective at a future time, including a time determined upon the hap-
pening of an event, no later than 60 days after such instruction is given or 
such provision is made and such consent shall be deemed to have been 
given for purposes of this subsection at such effective time so long as such 
person is then a director and did not revoke the consent prior to such 
time. Any such consent shall be revocable prior to its becoming effective 
such effective time. After an action is taken, the consent or consents relat-
ing thereto shall be filed with the minutes of the proceedings of the board 
of directors, or the committee thereof, in the same paper or electronic form 
as the minutes are maintained.

(g) Unless otherwise restricted by the articles of incorporation or 
bylaws, the board of directors of any corporation organized under this 
code may hold its meetings, and have an office or offices, outside of this 
state.

(h) Unless otherwise restricted by the articles of incorporation or by-
laws, the board of directors shall have the authority to fix the compensa-
tion of directors.

(i) Unless otherwise restricted by the articles of incorporation or by-
laws, members of the board of directors of any corporation, or any com-
mittee designated by the board, may participate in a meeting of such 
board, or committee by means of conference telephone or other commu-
nications equipment by means of which all persons participating in the 
meeting can hear each other, and participation in a meeting pursuant to 
this subsection shall constitute presence in person at the meeting.

(j) The articles of incorporation of any nonstock corporation may pro-
vide that less than 1/3 of the members of the governing body may consti-
tute a quorum thereof and may otherwise provide that the business and 
affairs of the corporation shall be managed in a manner different from 
that provided in this section. Except as may be otherwise provided by the 
articles of incorporation, this section shall apply to such a corporation, and 
when so applied, all references to:
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(1) The board of directors, to members thereof and to stockholders 
shall be deemed to refer to the governing body of the corporation, the 
members thereof and the members of the corporation, respectively; and

(2) stock, capital stock or shares thereof shall be deemed to refer to 
memberships of a nonprofit nonstock corporation and to membership in-
terests of any other nonstock corporation.

(k) (1) Any director or the entire board of directors may be removed, 
with or without cause, by the holders of a majority of the shares then en-
titled to vote at an election of directors, except as follows:

(1)(A) Unless the articles of incorporation otherwise provides, in the 
case of a corporation whose board is classified as provided in subsection 
(d), stockholders may effect such removal only for cause; or

(2)(B) in the case of a corporation having cumulative voting, if less 
than the entire board is to be removed, no director may be removed with-
out cause if the votes cast against such director’s removal would be suffi-
cient to elect such director if then cumulatively voted at an election of the 
entire board of directors, or, if there be classes of directors, at an election 
of the class of directors of which such director is a part.

(2) Whenever the holders of any class or series are entitled to elect 
one or more directors by the articles of incorporation, this subsection shall 
apply, in respect to the removal without cause of a director or directors so 
elected, to the vote of the holders of the outstanding shares of that class or 
series and not to the vote of the outstanding shares as a whole.

Sec. 13. K.S.A. 2022 Supp. 17-6305 is hereby amended to read as 
follows: 17-6305. (a) A corporation shall have power to indemnify any 
person who was or is a party or is threatened to be made a party to any 
threatened, pending or completed action, suit or proceeding, whether 
civil, criminal, administrative or investigative, other than an action by or 
in the right of the corporation, by reason of the fact that the person is or 
was a director, officer, employee or agent of the corporation, or is or was 
serving at the request of the corporation as a director, officer, employee 
or agent of another corporation, partnership, joint venture, trust or other 
enterprise, against expenses, including attorney fees, judgments, fines and 
amounts paid in settlement actually and reasonably incurred by the per-
son in connection with such action, suit or proceeding if the person acted 
in good faith and in a manner the person reasonably believed to be in or 
not opposed to the best interests of the corporation, and, with respect 
to any criminal action or proceeding, had no reasonable cause to believe 
the person’s conduct was unlawful. The termination of any action, suit or 
proceeding by judgment, order, settlement, conviction, or upon a plea of 
nolo contendere or its equivalent, shall not, of itself, create a presumption 
that the person did not act in good faith and in a manner which that the 
person reasonably believed to be in or not opposed to the best interests 
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of the corporation, and, with respect to any criminal action or proceeding, 
had reasonable cause to believe that the person’s conduct was unlawful.

(b) A corporation shall have power to indemnify any person who was 
or is a party or is threatened to be made a party to any threatened, pend-
ing or completed action or suit by or in the right of the corporation to 
procure a judgment in its favor by reason of the fact that the person is or 
was a director, officer, employee or agent of the corporation, or is or was 
serving at the request of the corporation as a director, officer, employee 
or agent of another corporation, partnership, joint venture, trust or other 
enterprise against expenses, including attorney fees, actually and reason-
ably incurred by the person in connection with the defense or settlement 
of such action or suit if the person acted in good faith and in a manner the 
person reasonably believed to be in or not opposed to the best interests 
of the corporation and except that no indemnification shall be made in 
respect of any claim, issue or matter as to which such person shall have 
been adjudged to be liable to the corporation unless and only to the extent 
that the district court or the court in which where such action or suit was 
brought shall determine upon application that, despite the adjudication 
of liability but in view of all the circumstances of the case, such person is 
fairly and reasonably entitled to indemnity for such expenses which that 
the district court or such other court shall deem proper.

(c) (1) To the extent that a present or former director or officer of a 
corporation has been successful on the merits or otherwise in defense of 
any action, suit or proceeding referred to in subsections (a) and (b), or in 
defense of any claim, issue or matter therein, such person shall be indem-
nified against expenses, including attorney fees, actually and reasonably 
incurred by such person in connection therewith with such defense. For 
indemnification with respect to any act or omission occurring after June 
30, 2023, references to “officer” for purposes of this subsection shall mean 
only an officer of the corporation who:

(A) Is or was the president, chief executive officer, chief operating of-
ficer, chief financial officer, chief legal officer, controller, treasurer or chief 
accounting officer of the corporation; or

(B) is or was identified in the corporation’s public filings with the 
United States securities and exchange commission because such person 
is or was one of the most highly compensated executive officers of the 
corporation.

(2) The corporation may indemnify any other person who is not a 
present or former director or officer of the corporation against expenses, 
including attorney fees, actually and reasonably incurred by such person 
to the extent such person has been successful on the merits or otherwise in 
defense of any action, suit or proceeding referred to in subsections (a) and 
(b) or in defense of any claim, issue or matter therein.
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(d) Any indemnification under subsections (a) and (b), unless ordered 
by a court, shall be made by the corporation only as authorized in the 
specific case upon a determination that indemnification of the present or 
former director, officer, employee or agent is proper in the circumstances 
because the person has met the applicable standard of conduct set forth 
in subsections (a) and (b). Such determination shall be made, with respect 
to a person who is a director or officer of the corporation at the time of 
such determination:

(1) By a majority vote of the directors who are not parties to such 
action, suit or proceeding, even though less than a quorum;

(2) by a committee of such directors designated by majority vote of 
such directors, even though less than a quorum;

(3) if there are no such directors, or if such directors so direct, by 
independent legal counsel in a written opinion; or

(4) by the stockholders.
(e) Expenses, including attorney fees, incurred by an officer or direc-

tor of the corporation in defending any civil, criminal, administrative or 
investigative action, suit or proceeding may be paid by the corporation in 
advance of the final disposition of such action, suit or proceeding upon re-
ceipt of an undertaking by or on behalf of such director or officer to repay 
such amount if it shall ultimately be determined that such person is not 
entitled to be indemnified by the corporation as authorized in this section. 
Such expenses, including attorney fees, incurred by former directors and 
officers or other employees and agents of the corporation or by persons 
serving at the request of the corporation as directors, officers, employees 
or agents of another corporation, partnership, joint venture, trust or other 
enterprise may be so paid upon such terms and conditions, if any, as the 
corporation deems appropriate.

(f) The indemnification and advancement of expenses provided by, 
or granted pursuant to, the other subsections of this section shall not be 
deemed exclusive of any other rights to which those seeking indemnifica-
tion or advancement of expenses may be entitled under any bylaw, agree-
ment, vote of stockholders or disinterested directors or otherwise, both 
as to action in such person’s official capacity and as to action in another 
capacity while holding such office. A right to indemnification or to ad-
vancement of expenses arising under a provision of the articles of incorpo-
ration or a bylaw shall not be eliminated or impaired by an amendment to 
or repeal or elimination of the articles of incorporation or the bylaws after 
the occurrence of the act or omission that is the subject of the civil, crim-
inal, administrative or investigative action, suit or proceeding for which 
indemnification or advancement of expenses is sought, unless the provi-
sion in effect at the time of such act or omission explicitly authorizes such 
elimination or impairment after such action or omission has occurred.
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(g) A corporation shall have power to purchase and maintain insur-
ance on behalf of any person who is or was a director, officer, employee 
or agent of the corporation, or is or was serving at the request of the cor-
poration as a director, officer, employee or agent of another corporation, 
partnership, joint venture, trust or other enterprise against any liability 
asserted against such person and incurred by such person in any such 
capacity, or arising out of such person’s status as such, whether or not the 
corporation would have the power to indemnify such person against such 
liability under this section.

(h) For purposes of this section, references to “the corporation” shall 
include, in addition to the resulting corporation, any constituent corpora-
tion, including any constituent of a constituent, absorbed in a consolida-
tion or merger which that, if its separate existence had continued, would 
have had power and authority to indemnify its directors, officers and em-
ployees or agents, so that any person who is or was a director, officer, 
employee or agent of such constituent corporation, or is or was serving at 
the request of such constituent corporation as a director, officer, employ-
ee or agent of another corporation, partnership, joint venture, trust or 
other enterprise, shall stand in the same position under this section with 
respect to the resulting or surviving corporation as such person would 
have with respect to such constituent corporation if its separate existence 
had continued.

(i) For purposes of this section, references to “other enterprises” shall 
include employee benefit plans; references to “fines” shall include any 
excise taxes assessed on a person with respect to any employee benefit 
plan; and references to “serving at the request of the corporation” shall 
include any service as a director, officer, employee or agent of the corpo-
ration which that imposes duties on, or involves services by, such director, 
officer, employee or agent with respect to an employee benefit plan, its 
participants or beneficiaries; and a person who acted in good faith and in 
a manner such person reasonably believed to be in the interest of the par-
ticipants and beneficiaries of an employee benefit plan shall be deemed 
to have acted in a manner “not opposed to the best interests of the corpo-
ration” as referred to in this section.

(j) The indemnification and advancement of expenses provided by, or 
granted pursuant to, this section shall, unless otherwise provided when 
authorized or ratified, continue as to a person who has ceased to be a 
director, officer, employee or agent and shall inure to the benefit of the 
heirs, executors and administrators of such a person.

(k) The district court is hereby vested with jurisdiction to hear and 
determine all actions for advancement of expenses or indemnification 
brought under this section or under any bylaw, agreement, vote of stock-
holders or disinterested directors, or otherwise. The district court may 
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summarily determine a corporation’s obligation to advance expenses, in-
cluding attorney fees.

Sec. 14. K.S.A. 2022 Supp. 17-6401 is hereby amended to read as 
follows: 17-6401. (a) Every corporation may issue one or more classes of 
stock or one or more series of stock within any class thereof, any or all of 
which classes may be of stock with par value or stock without par value 
and which classes or series may have such voting powers, full or limited, 
or no voting powers, and such designations, preferences and relative, par-
ticipating, optional or other special rights, and qualifications, limitations 
or restrictions thereof, as shall be stated and expressed in the articles of 
incorporation or of any amendment thereto, or in the resolution or reso-
lutions providing for the issue of such stock adopted by the board of di-
rectors pursuant to authority expressly vested in it by the articles of incor-
poration. Any of the voting powers, designations, preferences, rights and 
qualifications, limitations or restrictions of any such class or series of stock 
may be made dependent upon facts ascertainable outside the articles of 
incorporation or of any amendment thereto, or outside the resolution or 
resolutions providing for the issue of such stock adopted by the board of 
directors pursuant to authority expressly vested in it by the articles of in-
corporation, provided that if the manner in which such facts shall operate 
upon the voting powers, designations, preferences, rights and qualifica-
tions, limitations or restrictions of such class or series of stock is clearly 
and expressly set forth in the articles of incorporation or in the resolution 
or resolutions providing for the issue of such stock adopted by the board 
of directors. The term “Facts,” as used in this subsection, includes, but 
is not limited to, the occurrence of any event, including a determination 
or action by any person or body, including the corporation. The power to 
increase or decrease or otherwise adjust the capital stock as provided in 
this code shall apply to all or any such classes of stock.

(b) (1) Any stock of any class or series may be made subject to re-
demption by the corporation at its option or at the option of the holders 
of such stock or upon the happening of a specified event. Immediately 
following any such redemption the corporation shall have outstanding one 
or more shares of one or more classes or series of stock, which and such 
share, or shares together, shall have full voting powers. Notwithstanding 
the foregoing such limitation:

(1)(A) Any stock of a regulated investment company registered un-
der the investment company act of 1940, 15 U.S.C. §§ 80a-1 et seq., and 
amendments thereto, may be made subject to redemption by the corpora-
tion at its option or at the option of the holders of such stock; and

(2)(B) any stock of a corporation which that holds directly or indirectly 
a license or franchise from a governmental agency to conduct its business 
or is a member of a national securities exchange, which and such license, 
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franchise or membership is conditioned upon some or all of the holders 
of its stock possessing prescribed qualifications, may be made subject to 
redemption by the corporation to the extent necessary to prevent the loss 
of such license, franchise or membership or to reinstate it.

(2) Any stock which that may be made redeemable under this section 
may be redeemed for cash, property or rights, including securities of the 
same or another corporation, at such time or times, price or prices, or rate 
or rates, and with such adjustments, as shall be stated in the articles of 
incorporation or in the resolution or resolutions providing for the issue of 
such stock adopted by the board of directors pursuant to subsection (a).

(c) The holders of preferred or special stock of any class or of any 
series thereof shall be entitled to receive dividends at such rates, on such 
conditions and at such times as shall be stated in the articles of incorpora-
tion or in the resolution or resolutions providing for the issue of such stock 
adopted by the board of directors as hereinabove provided in this section, 
payable in preference to, or in such relation to, the dividends payable on 
any other class or classes or of any other series of stock, and cumulative or 
noncumulative as shall be so stated and expressed. When dividends upon 
the preferred and special stocks, if any, to the extent of the preference to 
which such stocks are entitled, shall have been paid or declared and set 
apart for payment, a dividend on the remaining class or classes or series 
of stock may then be paid out of the remaining assets of the corporation 
available for dividends as elsewhere provided in this code provided.

(d) The holders of the preferred or special stock of any class or of any 
series thereof shall be entitled to such rights upon the dissolution of, or 
upon any distribution of the assets of, the corporation as shall be stated in 
the articles of incorporation or in the resolution or resolutions providing 
for the issue of such stock adopted by the board of directors.

(e) At the option of either the holder or the corporation or upon the 
happening of a specified event, any stock of any class or of any series 
thereof may be made convertible into or exchangeable for shares of any 
other class or classes or any other series of the same or any other class or 
classes of stock of the corporation, at such price or prices or at such rate 
or rates of exchange and with such adjustments as shall be stated in the 
articles of incorporation or in the resolution or resolutions providing for 
the issue of such stock adopted by the board of directors.

(f) If any corporation shall be authorized to issue more than one class 
of stock or more than one series of any class, the powers, designations, 
preferences and relative, participating, optional or other special rights 
of each class of stock or series thereof and the qualifications, limitations 
or restrictions of such preferences or rights shall be set forth in full or 
summarized on the face or back of the certificate which that the corpo-
ration shall issue to represent certificated shares of such class or series of 
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stock. Except as otherwise provided in K.S.A. 17-6426, and amendments 
thereto, in lieu of the foregoing requirements, there may be set forth on 
the face or back of the certificate which that the corporation issues to 
represent such class or series of stock, a statement that the corporation 
will furnish without charge to each stockholder who so requests the pow-
ers, designations, preferences and relative, participating, optional or other 
special rights of each class of stock or series thereof and the qualifications, 
limitations or restrictions of such preferences or rights, or both. Within 
a reasonable time after the issuance or transfer of uncertificated stock, 
the corporation shall send to the registered owner thereof shall be given 
a written notice, in writing or by electronic transmission, containing the 
information required to be set forth or stated on certificates pursuant to 
this section or K.S.A. 17-6406, K.S.A. 17-6426(a) or K.S.A., 17-6508(a) 
or 17-72a04, and amendments thereto, or with respect to this section a 
statement that the corporation will furnish without charge to each stock-
holder who so requests the powers, designations, preferences and rela-
tive participating, optional or other special rights of each class of stock 
or series thereof and the qualifications, limitations or restrictions of such 
preferences or rights, or both. Except as otherwise expressly provided by 
law, the rights and obligations of the holders of uncertificated stock and 
the rights and obligations of the holders of certificates representing stock 
of the same class and series shall be identical.

(g) When any corporation desires to issue any shares of stock of any 
class or of any series of any class of which the powers, designations, pref-
erences and relative, participating, optional or other rights, if any, or the 
qualifications, limitations or restrictions thereof, if any, shall not have been 
set forth in the articles of incorporation or in any amendment thereto, but 
shall be provided for in a resolution or resolutions adopted by the board 
of directors pursuant to authority expressly vested in it by the articles 
of incorporation or any amendment thereto, a certificate of designations 
setting forth a copy of such resolution or resolutions and the number of 
shares of stock of such class or series shall be executed in accordance with 
K.S.A. 2022 Supp. 17-7908, and amendments thereto, filed in accordance 
with K.S.A. 2022 Supp. 17-7910, and amendments thereto, and shall 
become effective in accordance with K.S.A. 2022 Supp. 17-7911, and 
amendments thereto. Unless otherwise provided in any such resolution or 
resolutions, the number of shares of stock of any such series to which such 
resolution or resolutions apply may be increased, but not above the total 
number of authorized shares of the class, or decreased, but not below 
the number of shares thereof then outstanding, by a certificate likewise 
executed and filed setting forth a statement that a specified increase or 
decrease had been authorized and directed by a resolution or resolutions 
likewise adopted by the board of directors. In case the number of such 
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shares shall be decreased, the number of shares specified in the certificate 
shall resume the status which that they had prior to the adoption of the 
first resolution or resolutions. When no shares of any such class or series 
are outstanding, either because none were issued or because no issued 
shares of any such class or series remain outstanding, a certificate setting 
forth a resolution or resolutions adopted by the board of directors that 
none of the authorized shares of such class or series are outstanding and 
that none will be issued, subject to the certificate of designations previous-
ly filed with respect to such class or series, may be executed in accordance 
with K.S.A. 2022 Supp. 17-7908, and amendments thereto, and filed in 
accordance with K.S.A. 2022 Supp. 17-7910, and amendments thereto. 
When such certificate becomes effective, it shall have the effect of elimi-
nating from the articles of incorporation all matters set forth in the certif-
icate of designations with respect to such class or series of stock. Unless 
otherwise provided in the articles of incorporation, if no shares of stock 
have been issued of a class or series of stock established by a resolution of 
the board of directors, the voting powers, designations, preferences and 
relative, participating, optional or other rights, if any, or the qualifications, 
limitations or restrictions thereof, may be amended by a resolution or 
resolutions adopted by the board of directors. A certificate which:(1) that 
states that no shares of the class or series have been issued;(2), sets forth 
a copy of the resolution or resolutions; and (3), if the designation of the 
class or series is being changed, indicates the original designation and the 
new designation shall be executed in accordance with K.S.A. 2022 Supp. 
17-7908, and amendments thereto, filed in accordance with K.S.A. 2022 
Supp. 17-7910, and amendments thereto, and shall become effective in 
accordance with K.S.A. 2022 Supp. 17-7911, and amendments thereto. 
When any certificate filed under this subsection becomes effective, it 
shall have the effect of amending the articles of incorporation, except that 
neither the filing of such certificate nor the filing of restated articles of 
incorporation pursuant to K.S.A. 17-6605, and amendments thereto, shall 
prohibit the board of directors from subsequently adopting such resolu-
tions as authorized by this subsection.

Sec. 15. K.S.A. 2022 Supp. 17-6408 is hereby amended to read as 
follows: 17-6408. The shares of a corporation shall be represented by cer-
tificates, except that the board of directors of the corporation may provide 
by resolution or resolutions that some or all of any or all classes or series of 
its stock shall be uncertificated shares. Any such resolution shall not apply 
to shares represented by a certificate until such certificate is surrendered 
to the corporation. Every holder of stock represented by certificates shall 
be entitled to have a certificate signed by, or in the name of, the corpora-
tion by the chairperson or vice-chairperson of the board of directors, or 
the president or vice-president, and by the treasurer or an assistant trea-
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surer, or the secretary or assistant secretary of such any two authorized 
officers of the corporation representing the number of shares registered 
in certificate form. Any or all of the signatures on the certificate may be a 
facsimile. In the event that any officer, transfer agent or registrar who has 
signed or whose facsimile signature has been placed upon a certificate has 
ceased to be such officer, transfer agent or registrar before such certificate 
is issued, such certificate may be issued by the corporation with the same 
effect as if the person were such officer, transfer agent or registrar at the 
date of issue. A corporation shall not have power to issue a certificate in 
bearer form.

Sec. 16. K.S.A. 2022 Supp. 17-6410 is hereby amended to read as 
follows: 17-6410. (a) Every corporation may purchase, redeem, receive, 
take or otherwise acquire, own and hold, sell, lend, exchange, transfer or 
otherwise dispose of, pledge, use and otherwise deal in and with its own 
shares; provided, however, that. No corporation shall:

(1) Purchase or redeem its own shares of capital stock for cash or oth-
er property when the capital of the corporation is impaired or when such 
purchase or redemption would cause any impairment of the capital of the 
corporation, except that a corporation other than a nonstock corporation 
may purchase or redeem out of capital any of its own shares which that 
are entitled upon any distribution of its assets, whether by dividend or in 
liquidation, to a preference over another class or series of its stock, or, if no 
shares entitled to such a preference are outstanding, any of its own shares, 
if such shares will be retired upon their acquisition and the capital of the 
corporation reduced in accordance with K.S.A. 17-6603 and 17-6604, and 
amendments thereto. Nothing in this subsection shall invalidate or other-
wise affect a note, debenture or other obligation of a corporation given by 
it as consideration for its acquisition by purchase, redemption or exchange 
of its shares of stock if at the time such note, debenture or obligation was 
delivered by the corporation its capital was not then impaired or did not 
thereby become impaired;

(2) purchase, for more than the price at which they may then be re-
deemed, any of its shares which that are redeemable at the option of the 
corporation; or

(3) (A) in the case of a corporation other than a nonstock corporation, 
redeem any of its shares unless their redemption is authorized by K.S.A. 
17-6401(b), and amendments thereto, and then only in accordance with 
such section and the articles of incorporation; or

(B) in the case of a nonstock corporation, redeem any of its member-
ship interests, unless their redemption is authorized by the articles of in-
corporation and then only in accordance with the articles of incorporation.

(b) Nothing in this section limits or affects a corporation’s right to 
resell any of its shares theretofore previously purchased or redeemed out 
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of surplus and which that have not been retired, for such consideration as 
shall be fixed by the board of directors.

(c) (1) Shares of its own a corporation’s capital stock belonging to 
shall neither be entitled to vote nor be counted for quorum purposes if 
such shares belong to:

(A) The corporation or to;
(B) another corporation, if a majority of the shares entitled to vote in 

the election of directors of such other corporation is held, directly or indi-
rectly, by the corporation, shall neither be entitled to vote nor be counted 
for quorum purposes; or

(C) any other entity, if a majority of the voting power of such other 
entity is held, directly or indirectly, by the corporation or if such other 
entity is otherwise controlled, directly or indirectly, by the corporation.

(2) Nothing in this section shall be construed as limiting the right of 
any corporation to vote stock, including, but not limited to, its own stock, 
held by it in a fiduciary capacity.

(d) Shares which that have been called for redemption shall not be 
deemed to be outstanding shares for the purpose of voting or determin-
ing the total number of shares entitled to vote on any matter on and after 
the date on which written when notice of redemption has been sent to 
holders thereof and a sum sufficient to redeem such shares has been irre-
vocably deposited or set aside to pay the redemption price to the holders 
of the shares upon surrender of certificates therefor.

Sec. 17. K.S.A. 2022 Supp. 17-6413 is hereby amended to read as 
follows: 17-6413. The capital stock of a corporation shall be paid for in 
such amounts and at such times as the directors may require. From time 
to time, the directors may demand payment, in respect of each share of 
stock not fully paid, of such sum of money as the necessities of the busi-
ness may require, in the judgment of the board of directors, not exceeding 
in the whole the balance remaining unpaid on said stock, and such sum 
so demanded shall be paid to the corporation at such times and by such 
installments as the directors shall direct. The directors shall give written 
notice of the time and place of such payments to each holder of or sub-
scriber for stock which that is not fully paid at such holder’s or subscrib-
er’s last known post office postal address, which and such notice shall be 
mailed given at least 30 days before the time for such payment.

Sec. 18. K.S.A. 2022 Supp. 17-6426 is hereby amended to read as 
follows: 17-6426. (a) A written restriction or restrictions on the transfer or 
registration of transfer of a security of a corporation, or on the amount of 
the corporation’s securities that may be owned by any person or group of 
persons, if permitted by this section and noted conspicuously on the cer-
tificate or certificates representing the security or securities so restricted, 
or, in the case of uncertificated shares, contained in the notice or notices 
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sent given pursuant to K.S.A. 17-6401(f), and amendments thereto, may 
be enforced against the holder of the restricted security or securities or 
any successor or transferee of the holder, including an executor, admin-
istrator, trustee, guardian or other fiduciary entrusted with like responsi-
bility for the person or estate of the holder. Unless noted conspicuously 
on the certificate or certificates representing the security or securities so 
restricted, or, in the case of uncertificated shares, contained in the no-
tice or notices sent given pursuant to K.S.A. 17-6401(f), and amendments 
thereto, a restriction, even though permitted by this section, is ineffective 
except against a person with actual knowledge of the restriction.

(b) A restriction on the transfer or registration of transfer of secu-
rities of a corporation, or on the amount of a corporation’s securities 
that may be owned by any person or group of persons, may be imposed 
by the articles of incorporation or by the bylaws or by an agreement 
among any number of security holders or among such holders and the 
corporation. No restriction so imposed shall be binding with respect 
to securities issued prior to the adoption of the restriction unless the 
holders of the securities are parties to an agreement or voted in favor of 
the restriction.

(c) A restriction on the transfer or registration of transfer of securities 
of a corporation or on the amount of such securities that may be owned by 
any person or group of persons is permitted by this section if it:

(1) Obligates the holder of the restricted securities to offer to the 
corporation or to any other holders of securities of the corporation or to 
any other person or to any combination of the foregoing thereof, a prior 
opportunity, to be exercised within a reasonable time, to acquire the re-
stricted securities;

(2) obligates the corporation or any holder of securities of the corpo-
ration or any other person or any combination of the foregoing thereof, 
to purchase the securities which that are the subject of an agreement 
respecting the purchase and sale of the restricted securities;

(3) requires the corporation or the holders of any class or series of 
securities of the corporation to consent to any proposed transfer of the re-
stricted securities or to approve the proposed transferee of the restricted 
securities, or to approve the amount of securities of the corporation that 
may be owned by any person or group of persons;

(4) obligates the holder of the restricted securities to sell or trans-
fer an amount of restricted securities to the corporation or to any other 
holders of securities of the corporation or to any other person or to any 
combination of the foregoing thereof, or causes or results in the automatic 
sale or transfer of an amount of restricted securities to the corporation or 
to any other holders of securities of the corporation or to any other person 
or to any combination of the foregoing thereof; or
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(5) prohibits or restricts the transfer of the restricted securities to, or 
the ownership of restricted securities by, designated persons or classes 
of persons or groups of persons, and such designation is not manifestly 
unreasonable.

(d) Any restriction on the transfer or the registration of transfer of the 
securities of a corporation, or on the amount of securities of a corporation 
that may be owned by a person or group of persons, for any of the following 
purposes shall be conclusively presumed to be for a reasonable purpose:

(1) Maintaining any local, state, federal or foreign tax advantage to the 
corporation or its stockholders, including without limitation:

(A) Maintaining the corporation’s status as an electing small business 
corporation under subchapter S of the United States internal revenue 
code, 26 U.S.C. § 1371 et seq.;

(B) maintaining or preserving any tax attribute, including without lim-
itation net operating losses; or

(C) qualifying or maintaining the qualification of the corporation as 
a real estate investment trust pursuant to the United States internal rev-
enue code or regulations adopted pursuant to the United States internal 
revenue code; or

(2) maintaining any statutory or regulatory advantage or complying 
with any statutory or regulatory requirements under applicable local, 
state, federal or foreign law.

(e) Any other lawful restriction on transfer or registration of transfer 
of securities, or on the amount of securities that may be owned by any 
person or group of persons, is permitted by this section.

Sec. 19. K.S.A. 2022 Supp. 17-6427 is hereby amended to read as 
follows: 17-6427. (a) Notwithstanding any other provisions of this chapter, 
a corporation shall not engage in any business combination with any inter-
ested stockholder for a period of three years following the time that such 
stockholder became an interested stockholder, unless:

(1) Prior to such time the board of directors of the corporation ap-
proved either the business combination or the transaction which that re-
sulted in the stockholder becoming an interested stockholder;

(2) upon consummation of the transaction which that resulted in the 
stockholder becoming an interested stockholder, the interested stock-
holder owned at least 85% of the voting stock of the corporation outstand-
ing at the time the transaction commenced, excluding for purposes of 
determining the voting stock outstanding, but not the outstanding voting 
stock owned by the interested stockholder, those shares owned:

(A) By persons who are directors and also officers; and
(B) employee stock plans in which employee participants do not have 

the right to determine confidentially whether shares held subject to the 
plan will be tendered in a tender or exchange offer; or
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(3) at or subsequent to such time the business combination is ap-
proved by the board of directors and authorized at an annual or special 
meeting of stockholders, and not by written consent, by the affirmative 
vote of at least 66 2/3% of the outstanding voting stock which that is not 
owned by the interested stockholder.

(b) The restrictions contained in this section shall not apply if:
(1) The corporation’s original articles of incorporation contain a pro-

vision expressly electing not to be governed by this section or the Kansas 
business combinations with interested shareholders act;

(2) the corporation, by action of its board of directors, adopts an 
amendment to its bylaws on or before July 1, 1990, expressly electing 
not to be governed by this section or the Kansas business combinations 
with interested shareholders act, which amendment shall not be further 
amended by the board of directors;

(3) the corporation, by action of its stockholders, adopts an amend-
ment to its articles of incorporation or bylaws expressly electing not to 
be governed by this section, except that, in addition to any other vote re-
quired by law, such amendment to the articles of incorporation or bylaws 
must be approved adopted by the affirmative vote of a majority of the 
shares outstanding stock entitled to vote thereon.

(A) An amendment adopted pursuant to this paragraph shall be effec-
tive immediately In the case of a corporation that both: (A) has never had 
a class of voting stock that falls within any of the two categories set out 
in subsection (b)(4); and (B) has not elected by a provision in its original 
articles of incorporation, or any amendment thereto, to be governed by 
this section, such amendment shall become effective upon:

(i) In the case of an amendment to the articles of incorporation, the 
date and time when the filed amendment shall become effective in accor-
dance with K.S.A. 2022 Supp. 17-7911, and amendments thereto; or

(ii) in the case of an amendment to the bylaws, the date of adoption of 
such amendment.

(B) (i) In all other cases, an amendment adopted pursuant to this 
paragraph shall not be effective until 12 months after become effective:

(a) In the case of an amendment to the articles of incorporation, 12 
months after the date and time when the filed amendment shall become 
effective in accordance with K.S.A. 2022 Supp. 17-7911, and amendments 
thereto; or

(b) in the case of an amendment to the bylaws, 12 months after the 
date of the adoption of such amendment; and

(ii) in either case, the election not to be governed by this section shall 
not apply to any business combination between such corporation and any 
person who became an interested stockholder of such corporation on or 
prior to such adoption before:
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(a) In the case of an amendment to the articles of incorporation, the 
date and time when the filed amendment shall become effective in accor-
dance with K.S.A. 2022 Supp. 17-7911, and amendments thereto; or

(b) in the case of an amendment to the bylaws, the date of the adop-
tion of such amendment.

(C) A bylaw amendment adopted pursuant to this paragraph shall not 
be further amended by the board of directors;

(4) the corporation does not have a class of voting stock that is:
(A) Listed on a national securities exchange; or
(B) held of record by more than 2,000 stockholders, unless any of the 

foregoing results from action taken, directly or indirectly, by an interested 
stockholder or from a transaction in which a person becomes an interest-
ed stockholder;

(5) a stockholder becomes an interested stockholder inadvertently and:
(A) As soon as practicable divests itself of ownership of sufficient 

shares so that the stockholder ceases to be an interested stockholder; and
(B) would not, at any time within the three-year period immediately 

prior to a business combination between the corporation and such stock-
holder, have been an interested stockholder but for the inadvertent acqui-
sition of ownership;

(6) (A) the business combination is proposed prior to the consum-
mation or abandonment of and subsequent to the earlier of the public 
announcement or the notice required by this subsection of a proposed 
transaction which that:

(i) Constitutes one of the transactions described in the second sen-
tence of this paragraph subparagraph (B);

(ii) is with or by a person who either was not an interested stockholder 
during the previous three years or who became an interested stockholder 
with the approval of the corporation’s board of directors or during the 
period described in paragraph (7); and

(iii) is approved or not opposed by a majority of the members of the 
board of directors then in office, but not less than one, who were directors 
prior to any person becoming an interested stockholder during the previ-
ous three years or were recommended for election or elected to succeed 
such directors by a majority of such directors.

(B) The proposed transactions referred to in subsection (b)(6)(A) are 
limited to:

(i) A merger or consolidation of the corporation, except for a merg-
er in respect of which, pursuant to K.S.A. 17-6701(f), and amendments 
thereto, no vote of the stockholders of the corporation is required;

(ii) a sale, lease, exchange, mortgage, pledge, transfer or other dispo-
sition, in one transaction or a series of transactions, whether as part of a 
dissolution or otherwise, of assets of the corporation or of any direct or 
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indirect majority-owned subsidiary of the corporation, other than to any 
direct or indirect wholly-owned subsidiary or to the corporation, having 
an aggregate market value equal to 50% or more of either that aggregate 
market value of all of the assets of the corporation determined on a con-
solidated basis or the aggregate market value of all the outstanding stock 
of the corporation; or

(iii) a proposed tender or exchange offer for 50% or more of the 
outstanding voting stock of the corporation. The corporation shall give 
not less than 20 days’ notice to all interested stockholders prior to the 
consummation of any of the transactions described in subparagraph (B)
(i) or (ii); or

(7) the business combination is with an interested stockholder who 
became an interested stockholder at a time when the restrictions con-
tained in this section did not apply by reason of any of subsections (b)(1) 
through (b)(4), except that this paragraph shall not apply if, at the time 
such interested stockholder became an interested stockholder, the corpo-
ration’s articles of incorporation contained a provision authorized by the 
last sentence of this subsection.

Notwithstanding subsections (b)(1) through (b)(4), a corporation may 
elect by a provision of its original articles of incorporation, or any amend-
ment thereto, to be governed by this section, except that any such amend-
ment to the articles of incorporation shall not apply to restrict a business 
combination between the corporation and an interested stockholder of 
the corporation if the interested stockholder became such prior to the ef-
fective date of the amendment the interested stockholder before the date 
and time when the filed amendment shall become effective in accordance 
with K.S.A. 2022 Supp. 17-7911, and amendments thereto.

(c) As used in this section only:
(1) “Affiliate” means a person that directly, or indirectly through one 

or more intermediaries, controls, or is controlled by, or is under common 
control with, another person.

(2) “Associate,” when used to indicate a relationship with any person, 
means:

(A) Any corporation, partnership, unincorporated association or other 
entity of which such person is a director, officer or partner or is, directly or 
indirectly, the owner of 20% or more of any class of voting stock;

(B) any trust or other estate in which such person has at least a 20% 
beneficial interest or as to which such person serves as trustee or in a sim-
ilar fiduciary capacity; and

(C) any relative or spouse of such person, or any relative of such 
spouse, who has the same residence as such person.

(3) “Business combination,” when used in reference to any corpora-
tion and any interested stockholder of such corporation, means:
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(A) Any merger or consolidation of the corporation or any direct or 
indirect majority-owned subsidiary of the corporation with:

(i) The interested stockholder; or
(ii) with any other corporation, partnership, unincorporated associa-

tion or other entity if the merger or consolidation is caused by the interest-
ed stockholder and as a result of such merger or consolidation subsection 
(a) is not applicable to the surviving entity;

(B) any sale, lease, exchange, mortgage, pledge, transfer or other 
disposition, in one transaction or a series of transactions, except propor-
tionately as a stockholder of such corporation, to or with the interested 
stockholder, whether as part of a dissolution or otherwise, of assets of the 
corporation or of any direct or indirect majority-owned subsidiary of the 
corporation which assets that have an aggregate market value equal to 
10% or more of either the aggregate market value of all the assets of the 
corporation determined on a consolidated basis or the aggregate market 
value of all the outstanding stock of the corporation;

(C) any transaction which that results in the issuance or transfer by 
the corporation or by any direct or indirect majority-owned subsidiary of 
the corporation of any stock of the corporation or of such subsidiary to the 
interested stockholder, except:

(i) Pursuant to the exercise, exchange or conversion of securities exer-
cisable for, exchangeable for or convertible into stock of such corporation or 
any such subsidiary which securities that were outstanding prior to the time 
that the interested stockholder became such the interested stockholder;

(ii) pursuant to a merger under K.S.A. 17-6701(g), and amendments 
thereto;

(iii) pursuant to a dividend or distribution paid or made, or the exer-
cise, exchange or conversion of securities exercisable for, exchangeable 
for or convertible into stock of such corporation or any such subsidiary 
which security that is distributed, pro rata to all holders of a class or series 
of stock of such corporation subsequent to the time the interested stock-
holder became such the interested stockholder;

(iv) pursuant to an exchange offer by the corporation to purchase 
stock made on the same terms to all holders of such stock; or

(v) any issuance or transfer of stock by the corporation; provided how-
ever, except that in no case under subparagraph (C)(iii) through (v) shall 
there be an increase in the interested stockholder’s proportionate share of 
the stock of any class or series of the corporation or of the voting stock of 
the corporation;

(D) any transaction involving the corporation or any direct or indirect 
majority-owned subsidiary of the corporation which that has the effect, 
directly or indirectly, of increasing the proportionate share of the stock of 
any class or series, or securities convertible into the stock of any class or 
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series, of the corporation or of any such subsidiary which that is owned by 
the interested stockholder, except as a result of immaterial changes due to 
fractional share adjustments or as a result of any purchase or redemption 
of any shares of stock not caused, directly or indirectly, by the interested 
stockholder; or

(E) any receipt by the interested stockholder of the benefit, directly 
or indirectly, except proportionately as a stockholder of such corpora-
tion, of any loans, advances, guarantees, pledges or other financial ben-
efits, other than those expressly permitted in subparagraphs (A) through 
(D), provided by or through the corporation or any direct or indirect 
majority-owned subsidiary.

(4) “Control,” including the terms “controlling,” “controlled by” and 
“under common control with,” means the possession, directly or indirect-
ly, of the power to direct or cause the direction of the management and 
policies of a person, whether through the ownership of voting stock, by 
contract or otherwise. A person who is the owner of 20% or more of the 
outstanding voting stock of any corporation, partnership, unincorporat-
ed association or other entity shall be presumed to have control of such 
entity, in the absence of proof by a preponderance of the evidence to 
the contrary, except that a presumption of control shall not apply where 
such person holds voting stock, in good faith and not for the purpose of 
circumventing this section, as an agent, bank, broker, nominee, custodian 
or trustee for one or more owners who do not individually or as a group 
have control of such entity.

(5) (A) “Interested stockholder” means any person, other than the 
corporation and any direct or indirect majority-owned subsidiary of the 
corporation, that:

(i) Is the owner of 15% or more of the outstanding voting stock of the 
corporation; or

(ii) is an affiliate or associate of the corporation and was the owner 
of 15% or more of the outstanding voting stock of the corporation at any 
time within the three-year period immediately prior to the date on which 
when it is sought to be determined whether such person is an interested 
stockholder, and the affiliates and associates of such person.

(B) The term “Interested stockholder” shall does not include:
(i) Any person who:
(a) Owned shares in excess of the 15% limitation set forth herein in 

this paragraph as of, or acquired such shares pursuant to a tender offer 
commenced prior to July 1, 1989, or pursuant to an exchange offer an-
nounced prior to such date and commenced within 90 days thereafter 
and either:

(1) Continued to own shares in excess of such 15% limitation or would 
have but for action by the corporation; or
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(2) is an affiliate or associate of the corporation and so continued, or 
so would have continued but for action by the corporation, to be the own-
er of 15% or more of the outstanding voting stock of the corporation at 
any time within the three-year period immediately prior to the date on 
which when it is sought to be determined whether such a person is an 
interested stockholder; or

(b) acquired such shares from a person described in subparagraph (B)
(i)(a) by gift, inheritance or in a transaction in which no consideration was 
exchanged; or

(ii) any person whose ownership of shares in excess of the 15% limita-
tion set forth herein in this paragraph is the result of action taken solely 
by the corporation; provided, except that such person shall be an inter-
ested stockholder if thereafter such person acquires additional shares of 
voting stock of the corporation, except as a result of further corporate 
action not caused, directly or indirectly, by such person.

(C) For the purpose of determining whether a person is an interested 
stockholder, the voting stock of the corporation deemed to be outstanding 
shall include stock deemed to be owned by the person through applica-
tion of paragraph (9), but shall not include any other unissued stock of 
such corporation which that may be issuable pursuant to any agreement, 
arrangement or understanding, or upon exercise of conversion rights, 
warrants or options, or otherwise.

(6) “Person” means any individual, corporation, partnership, unincor-
porated association or other entity.

(7) “Stock” means, with respect to any corporation, capital stock and, 
with respect to any other entity, any equity interest.

(8) “Voting stock” means, with respect to any corporation, stock of any 
class or series entitled to vote generally in the election of directors and, 
with respect to any entity that is not a corporation, any equity interest 
entitled to vote generally in the election of the governing body of such 
entity. Every reference to a percentage of voting stock shall refer to such 
percentage of the votes of such voting stock.

(9) “Owner,” including the terms “own” and “owned,” when used with 
respect to any stock, means a person that individually or with or through 
any of its affiliates or associates:

(A) Beneficially owns such stock, directly or indirectly;
(B) has: (i) The right to acquire such stock, whether such right is ex-

ercisable immediately or only after the passage of time, pursuant to any 
agreement, arrangement or understanding, or upon the exercise of con-
version rights, exchange rights, warrants or options, or otherwise, except 
that a person shall not be deemed the owner of stock tendered pursuant 
to a tender or exchange offer made by such person or any of such person’s 
affiliates or associates until such tendered stock is accepted for purchase 
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or exchange; or (ii) the right to vote such stock pursuant to any agreement, 
arrangement or understanding, except that a person shall not be deemed 
the owner of any stock because of such person’s right to vote such stock 
if the agreement, arrangement or understanding to vote such stock arises 
solely from a revocable proxy or consent given in response to a proxy or 
consent solicitation made to 10 or more persons; or

(C) has any agreement, arrangement or understanding for the pur-
pose of acquiring, holding, voting, except voting pursuant to a revocable 
proxy or consent as described in subparagraph (B)(ii), or disposing of such 
stock with any other person that beneficially owns, or whose affiliates or 
associates beneficially own, directly or indirectly, such stock.

(d) No provision of an articles of incorporation or bylaw shall require, 
for any vote of stockholders required by this section, a greater vote of 
stockholders than that specified in this section.

(e) This section amends and recodifies the Kansas business combina-
tions with interested shareholders act. Any reference in a corporation’s 
articles of incorporation or bylaws to the Kansas business combinations 
with interested shareholders act shall be deemed to refer to this section.

(f) This section shall be part of and supplemental to article 64 of chap-
ter 17 of the Kansas Statutes Annotated, and amendments thereto.

Sec. 20. K.S.A. 2022 Supp. 17-6428 is hereby amended to read as 
follows: 17-6428. (a) Subject to subsection (f), no defective corporate act 
or putative stock shall be void or voidable solely as a result of a failure 
of authorization if ratified as provided in this section or validated by the 
district court in a proceeding brought under K.S.A. 2022 Supp. 17-6429, 
and amendments thereto.

(b) (1) In order to ratify one or more defective corporate acts pursu-
ant to this section, other than the ratification of an election of the initial 
board of directors pursuant to subsection (b)(2) paragraph (3), the board 
of directors of the corporation shall adopt resolutions stating:

(A) The defective corporate act or acts to be ratified;
(B) the date of each defective corporate act or acts;
(C) if such defective corporate act or acts involved the issuance of 

shares of putative stock, the number and type of shares of putative stock 
issued and the date or dates upon which when such putative shares were 
purported to have been issued;

(D) the nature of the failure of authorization in respect of each defec-
tive corporate act to be ratified; and

(E) that the board of directors approves the ratification of the defec-
tive corporate act or acts.

(2) Such resolutions may also provide that, at any time before the val-
idation effective time in respect to any defective corporate act set forth 
therein in such resolution, notwithstanding the approval of the ratification 
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of such defective corporate act by stockholders, the board of directors may 
abandon the ratification of such defective corporate act without further ac-
tion of the stockholders. The quorum and voting requirements applicable 
to the ratification by the board of directors of any defective corporate act 
shall be the quorum and voting requirements applicable to the type of de-
fective corporate act proposed to be ratified at the time the board adopts 
the resolutions ratifying the defective corporate act, except that if the arti-
cles of incorporation or bylaws of the corporation, any plan or agreement 
to which the corporation was a party or any provision of the Kansas general 
corporation this code, in each case as in effect as of the time of the defective 
corporate act, would have required a larger number or portion of directors 
or of specified directors for a quorum to be present or to approve the defec-
tive corporate act, such larger number or portion of such directors or such 
specified directors shall be required for a quorum to be present or to adopt 
the resolutions to ratify the defective corporate act, as applicable, except 
that the presence or approval of any director elected, appointed or nomi-
nated by holders of any class or series of which no shares are then outstand-
ing, or by any person that is no longer a stockholder, shall not be required.

(2)(3) In order to ratify a defective corporate act in respect of the 
election of the initial board of directors of the corporation pursuant to 
K.S.A. 17-6008, and amendments thereto, a majority of the persons who, 
at the time the resolutions required by this paragraph are adopted, are 
exercising the powers of directors under claim and color of an election or 
appointment as such may adopt resolutions stating:

(A) The name of the person or persons who first took action in the 
name of the corporation as the initial board of directors of the corporation;

(B) the earlier of the date on which when such persons first took such 
action or were purported to have been elected as the initial board of di-
rectors; and

(C) that the ratification of the election of such person or persons as 
the initial board of directors is approved.

(c) Each defective corporate act ratified pursuant to subsection (b)(1) 
shall be submitted to stockholders for approval as provided in subsection 
(d), unless:

(1) (A) No other provision of the Kansas general corporation this 
code, and no provision of the articles of incorporation or bylaws of the 
corporation, or of any plan or agreement to which the corporation is a 
party, would have required stockholder approval of such defective corpo-
rate act to be ratified, either at the time of such defective corporate act 
or at the time the board of directors adopts the resolutions ratifying such 
defective corporate act pursuant to subsection (b)(1); and

(2)(B) such defective corporate act did not result from a failure to 
comply with K.S.A. 2022 Supp. 17-6427, and amendments thereto; or
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(2) only with respect to defective corporate acts ratified or to be rat-
ified pursuant to resolutions adopted by a board of directors on or after 
July 1, 2023, as of the record date for determining the stockholders enti-
tled to vote on the ratification of such defective corporate act, there are no 
shares of valid stock outstanding and entitled to vote thereon, regardless 
of whether there then exists any shares of putative stock.

(d) (1) If the ratification of a defective corporate act is required to be 
submitted to stockholders for approval pursuant to subsection (c), due no-
tice of the time, place, if any, and purpose of the meeting shall be given at 
least 20 days before the date of the meeting to each holder of valid stock 
and putative stock, whether voting or nonvoting, at the postal address 
of such holder as it appears or most recently appeared, as appropriate, 
on the records of the corporation. The notice also shall be given to the 
holders of record of valid stock and putative stock, whether voting or non-
voting, as of the time of the defective corporate act, or, in the case of any 
defective corporate act that involved the establishment of a record date for 
notice of or voting at any meeting of stockholders, for action by consent 
of stockholders in lieu of a meeting, or for any other purpose, the record 
date for notice of or voting at such meeting, the record date for action by 
consent or the record date for such other action, as the case may be, other 
than holders whose identities or postal addresses cannot be determined 
from the records of the corporation. The notice shall contain a copy of the 
resolutions adopted by the board of directors pursuant to subsection (b)
(1) or the information required by subsection (b)(1)(A) through (E) and a 
statement that any claim that the defective corporate act or putative stock 
ratified hereunder is void or voidable due to the failure of authorization, 
or that the district court should declare in its discretion that a ratifica-
tion in accordance with this section not be effective or be effective only 
on certain conditions must be brought within 120 days from the appli-
cable validation effective time. At such meeting, the quorum and voting 
requirements applicable to the ratification of such defective corporate act 
shall be the quorum and voting requirements applicable to the type of 
defective corporate act proposed to be ratified at the time of the approval 
of the ratification, except that:

(1)(A) If the articles of incorporation or bylaws of the corporation, any 
plan or agreement to which the corporation was a party or any provision 
of the Kansas general corporation this code in effect as of the time of the 
defective corporate act would have required a larger number or portion 
of stock or of any class or series thereof or of specified stockholders for 
a quorum to be present or to approve the defective corporate act, the 
presence or approval of such larger number or portion of stock or of such 
class or series thereof or of such specified stockholders shall be required 
for a quorum to be present or to approve the ratification of the defective 
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corporate act, as applicable, except that the presence or approval of shares 
of any class or series of which no shares are then outstanding, or of any 
person that is no longer a stockholder, shall not be required;

(2)(B) the approval by stockholders of the ratification of the election 
of a director shall require the affirmative vote of the majority of shares 
present at the meeting and entitled to vote on the election of such direc-
tor, except that if the articles of incorporation or bylaws of the corporation 
then in effect or in effect at the time of the defective election require 
or required a larger number or portion of stock or of any class or series 
thereof or of specified stockholders to elect such director, the affirmative 
vote of such larger number or portion of stock or of any class or series 
thereof or of such specified stockholders shall be required to ratify the 
election of such director, except that the presence or approval of shares 
of any class or series of which no shares are then outstanding, or of any 
person that is no longer a stockholder, shall not be required; and

(3)(C) in the event of a failure of authorization resulting from failure to 
comply with the provisions of K.S.A. 2022 Supp. 17-6427, and amendments 
thereto, the ratification of the defective corporate act shall require the vote 
set forth in K.S.A. 2022 Supp. 17-6427(a)(3), and amendments thereto, re-
gardless of whether such vote would have otherwise been required.

(2) Shares of putative stock on the record date for determining stock-
holders entitled to vote on any matter submitted to stockholders pursuant 
to subsection (c), and without giving effect to any ratification that be-
comes effective after such record date, shall neither be entitled to vote 
nor counted for quorum purposes in any vote to ratify any defective cor-
porate act.

(e) If a defective corporate act ratified pursuant to this section would 
have required under any other section of the Kansas general corporation 
this code the filing of a document in accordance with K.S.A. 2022 Supp. 
17-7910, and amendments thereto, then, whether or not a document was 
previously filed in respect to such defective corporate act and in lieu of fil-
ing the document otherwise required by provisions of the Kansas general 
corporation this code, the corporation shall file a certificate of validation 
with respect to such defective corporate act in accordance with K.S.A. 
2022 Supp. 17-7910, and amendments thereto. A separate certificate of 
validation shall be required for each defective corporate act requiring 
the filing of a certificate of validation under this section, except that two 
or more defective corporate acts may be included in a single certificate 
of validation if the corporation filed, or to comply with provisions of the 
Kansas general corporation this code, would have filed, a single document 
under another provision of the Kansas general corporation this code to 
effect such acts, and two or more overissues of shares of any class, classes 
or series of stock may be included in a single certificate of validation, 
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provided except that the increase in the number of authorized shares of 
each such class or series set forth in the certificate of validation shall be 
effective as of the date of the first such overissue. The certificate of vali-
dation shall set forth:

(1) Each defective corporate act that is the subject of the certificate of 
validation, including, in the case of any defective corporate act involving 
the issuance of shares of putative stock, the number and type of shares of 
putative stock issued and the date or dates upon which when such puta-
tive shares were purported to have been issued, the date of such defective 
corporate act, and the nature of the failure of authorization in respect to 
such defective corporate act;

(2) a statement that such defective corporate act was ratified in ac-
cordance with this section, including the date on which when the board 
of directors ratified such defective corporate act and the date, if any, on 
which when the stockholders approved the ratification of such defective 
corporate act; and

(3) the information required by one of the following subparagraphs:
(A) If a document was previously filed under K.S.A. 2022 Supp. 17-

7910, and amendments thereto, in respect to such defective corporate 
act and no changes to such document are required to give effect to such 
defective corporate act in accordance with this section, the certificate of 
validation shall set forth:

(i) The name, title and filing date of the document previously filed 
and of any certificate of correction thereto; and

(ii) a statement that a copy of the document previously filed, together 
with any certificate of correction thereto, is attached as an exhibit to the 
certificate of validation;

(B) if a document was previously filed under K.S.A. 2022 Supp. 17-
7910, and amendments thereto, in respect to the defective corporate act 
and such document requires any change to give effect to the defective 
corporate act in accordance with this section, including a change to the 
date and time of the effectiveness of such certificate, the certificate of 
validation shall set forth:

(i) The name, title and filing date of the document so previously filed 
and of any certificate of correction thereto;

(ii) a statement that a document containing all of the information re-
quired to be included under the applicable section or sections of the Kan-
sas general corporation this code to give effect to the defective corporate 
act is attached as an exhibit to the certificate of validation; and

(iii) the date that such certificate shall be deemed to have become 
effective pursuant to this section; or

(C) if a document was not previously filed under K.S.A. 2022 Supp. 
17-7910, and amendments thereto, in respect to the defective corporate 
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act and the defective corporate act ratified pursuant to this section would 
have required under any other section of the Kansas general corporation 
this code the filing of a document in accordance with K.S.A. 2022 Supp. 17-
7910, and amendments thereto, the certificate of validation shall set forth:

(i) A statement that a document containing all of the information re-
quired to be included under the applicable section or sections of the Kan-
sas general corporation this code to give effect to the defective corporate 
act is attached as an exhibit to the certificate of validation; and

(ii) the date and time that such certificate shall be deemed to have 
become effective pursuant to this section.

(4) A document attached to a certificate of validation pursuant to 
paragraph (3)(B) or (C) need not be separately executed and acknowl-
edged and need not include any statement required by any other section 
of the Kansas general corporation this code that such document has 
been approved and adopted in accordance with the provisions of such 
other section.

(f) From and after the validation effective time, unless otherwise de-
termined in an action brought pursuant to K.S.A. 2022 Supp. 17-6429, 
and amendments thereto:

(1) Subject to the last sentence of subsection (d), each defective 
corporate act ratified in accordance with this section shall no longer be 
deemed void or voidable as a result of a the failure of authorization de-
scribed in the resolutions adopted pursuant to subsection (b) and such 
effect shall be retroactive to the time of the defective corporate act; and

(2) subject to the last sentence of subsection (d), each share or frac-
tion of a share of putative stock issued or purportedly issued pursuant to 
any such defective corporate act shall no longer be deemed void or void-
able and shall be deemed to be an identical share or fraction of a share of 
outstanding stock as of the time it was purportedly issued.

(g) (1) In respect of each defective corporate act ratified by the board 
of directors pursuant to subsection (b), prompt notice of the ratification 
shall be given to all holders of valid stock and putative stock, whether vot-
ing or nonvoting, as of the date the board of directors adopts the resolu-
tions approving such defective corporate act, or as of a date within 60 days 
after such date of adoption, as established by the board of directors, at the 
postal address of such holder as it appears or most recently appeared, as 
appropriate, on the records of the corporation. The notice also shall be 
given to the holders of record of valid stock and putative stock, whether 
voting or nonvoting, as of the time of the defective corporate act, other 
than holders whose identities or postal addresses cannot be determined 
from the records of the corporation. The notice shall contain a copy of the 
resolutions adopted pursuant to subsection (b) or the information speci-
fied in subsection (b)(1)(A) through (E) or subsection (b)(2)(A) (b)(3)(A) 
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through (C), as applicable, and a statement that any claim that the defec-
tive corporate act or putative stock ratified hereunder is void or voidable 
due to the failure of authorization, or that the district court should declare 
in its discretion that a ratification in accordance with this section not be 
effective or be effective only on certain conditions must be brought with-
in 120 days from the later of the validation effective time or the time at 
which when the notice required by this subsection is given.

(2) Notwithstanding the provisions of paragraph (1):
(A) No such notice shall be required if notice of the ratification of 

the defective corporate act is to be given in accordance with subsection 
(d); and

(B) in the case of a corporation that has a class of stock listed on a 
national securities exchange, the notice required by this subsection and 
subsection (d)(1), may be deemed given if disclosed in a document pub-
licly filed by the corporation with the securities and exchange commission 
pursuant to section 13, 14 or 15(d) of the securities exchange act of 1934, 
as amended, 15 U.S.C. §§ 78m, 78n or 78o(d) and the rules and regu-
lations promulgated thereunder, or the corresponding provisions of any 
subsequent federal securities laws, rules or regulations.

(3) If any defective corporate act has been approved by stockholders 
acting pursuant to K.S.A. 17-6518, and amendments thereto, the notice 
required by this subsection may be included in any notice required to be 
given pursuant to K.S.A. 17-6518(e), and amendments thereto, and, if 
so given, shall be sent to the stockholders entitled thereto under K.S.A. 
17-6518(e), and amendments thereto, and to all holders of valid and pu-
tative stock to whom notice would be required under this subsection if 
the defective corporate act had been approved at a meeting other than 
any stockholder who approved the action by consent in lieu of a meeting 
pursuant to K.S.A. 17-6518, and amendments thereto, or any holder of 
putative stock who otherwise consented thereto in writing. Solely for pur-
poses of subsection (d) and this subsection, notice to holders of putative 
stock, and notice to holders of valid stock and putative stock as of the time 
of the defective corporate act, shall be treated as notice to holders of valid 
stock for purposes of K.S.A. 17-6512, 17-6518, 17-6519, 17-6520, 17-6522 
and 17-6523, and amendments thereto.

(h) As used in this section and in K.S.A. 2022 Supp. 17-6429, and 
amendments thereto, only, the terms:

(1) “Defective corporate act” means an overissue, an election or ap-
pointment of directors that is void or voidable due to a failure of authori-
zation, or any act or transaction purportedly taken by or on behalf of the 
corporation that is, and at the time such act or transaction was purport-
edly taken would have been, within the power of a corporation under the 
provisions of article 61 of chapter 17 of the Kansas Statutes Annotated, 
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and amendments thereto, without regard to the failure of authorization 
identified in subsection (b)(1)(D), but is void or voidable due to a failure 
of authorization.

(2) “Failure of authorization” means:
(A) The failure to authorize or effect an act or transaction in com-

pliance with the provisions of this code, the articles of incorporation or 
bylaws of the corporation, or any plan or agreement to which the corpora-
tion is a party or the disclosure set forth in any proxy or consent solicita-
tion statement, if and to the extent such failure would render such act or 
transaction void or voidable; or

(B) the failure of the board of directors or any officer of the corpora-
tion to authorize or approve any act or transaction taken by or on behalf 
of the corporation that would have required for its due authorization the 
approval of the board of directors or such officer.

(3) “Overissue” means the purported issuance of:
(A) Shares of capital stock of a class or series in excess of the number 

of shares of such class or series the corporation has the power to issue 
under K.S.A. 17-6411, and amendments thereto, at the time of such is-
suance; or

(B) shares of any class or series of capital stock that is not then autho-
rized for issuance by the articles of incorporation of the corporation.

(4) “Putative stock” means the shares of any class or series of capital 
stock of the corporation, including shares issued upon exercise of options, 
rights, warrants or other securities convertible into shares of capital stock 
of the corporation, or interests with respect thereto that were created or 
issued pursuant to a defective corporate act, that:

(A) But for any failure of authorization, would constitute valid stock; or
(B) cannot be determined by the board of directors to be valid stock.
(5) “Time of the defective corporate act” means the date and time the 

defective corporate act was purported to have been taken.
(6) “Validation effective time” with respect to any defective corporate 

act ratified pursuant to this section means the latest of:
(A) The time at which when the defective corporate act submitted 

to the stockholders for approval pursuant to subsection (c) is approved 
by such stockholders, or if no such vote of stockholders is required to 
approve the ratification of the defective corporate act, the time at which 
when the board of directors adopts the resolutions required by subsection 
(b)(1) or (b)(2) (b);

(B) where no certificate of validation is required to be filed pursu-
ant to subsection (e), the time, if any, specified by the board of directors 
in the resolutions adopted pursuant to subsection (b)(1) or (b)(2), which 
time (b) shall not precede the time at which when such resolutions are 
adopted; and
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(C) the time at which when any certificate of validation filed pursuant 
to subsection (e) shall become effective in accordance with K.S.A. 2022 
Supp. 17-7911, and amendments thereto.

(7) “Valid stock” means the shares of any class or series of capital stock 
of the corporation that have been duly authorized and validly issued in 
accordance with the Kansas general corporation this code.

(i) In the absence of actual fraud in the transaction, the judgment of the 
board of directors that shares of stock are valid stock or putative stock shall be 
conclusive, unless otherwise determined by the district court in a proceeding 
brought pursuant to K.S.A. 2022 Supp. 17-6429, and amendments thereto.

(i)(j) Ratification under this section or validation under K.S.A. 2022 
Supp. 17-6429, and amendments thereto, shall not be deemed to be the 
exclusive means of ratifying or validating any act or transaction taken by 
or on behalf of the corporation, including any defective corporate act, or 
any issuance of stock, including any putative stock, or of adopting or en-
dorsing any act or transaction taken by or in the name of the corporation 
prior to the commencement of its existence, and the absence or failure 
of ratification in accordance with either this section or validation under 
K.S.A. 2022 Supp. 17-6429, and amendments thereto, shall not, of itself, 
affect the validity or effectiveness of any act or transaction or the issuance 
of any stock properly ratified under common law or otherwise, nor shall it 
create a presumption that any such act or transaction is or was a defective 
corporate act or that such stock is void or voidable.

(j) This section shall be part of and supplemental to article 64 of chap-
ter 17 of the Kansas Statutes Annotated, and amendments thereto.

Sec. 21. K.S.A. 2022 Supp. 17-6502 is hereby amended to read as 
follows: 17-6502. (a) Unless otherwise provided in the articles of incorpo-
ration and subject to the provisions of K.S.A. 17-6503, and amendments 
thereto, each stockholder shall be entitled to one vote for each share of 
capital stock held by such stockholder. If the articles of incorporation pro-
vide for more or less than one vote for any share on any matter, every 
reference in this code to a majority or other proportion of stock shall refer 
to such majority or other proportion of the votes of such stock.

(b) Each stockholder entitled to vote at a meeting of stockholders 
or to express consent or dissent to corporate action in writing without a 
meeting may authorize another person or persons to act for the stockhold-
er by proxy as provided in this subsection, but no such proxy shall be voted 
or acted upon after three years from its date, unless the proxy provides 
for a longer period.

(c) Without limiting the manner in which a stockholder may authorize 
another person or persons to act for such stockholder as proxy pursuant 
to subsection (b), the following shall constitute a valid means by which a 
stockholder may grant such authority:
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(1) A stockholder, or such stockholder’s authorized representative or 
agent, may execute a writing document authorizing another person or per-
sons to act for such stockholder as proxy. Execution may be accomplished 
by the stockholder or the stockholder’s authorized officer, director, em-
ployee or agent signing the writing or causing the stockholder’s signature 
to be affixed to the writing by any reasonable means, including, but not 
limited to, facsimile signature; and

(2) a stockholder may authorize another person or persons to act 
for such stockholder as proxy by transmitting, or authorizing the trans-
mission of, a means of an electronic transmission, including telephonic 
transmission, to the person who will be the holder of the proxy or to a 
proxy solicitation firm, proxy support service organization, or like agent 
duly authorized by the person who will be the holder of the proxy to re-
ceive the transmission, provided that. Any such electronic transmission 
must either set forth or be submitted with information from which it can 
be determined that the electronic transmission was authorized by the 
stockholder. If it is determined that such electronic transmissions are 
valid, the inspectors or, if there are no inspectors, such other persons 
making that determination shall specify the information upon which 
they relied; and

(3) the authorization of a person to act as a proxy may be document-
ed, signed and delivered in accordance with section 1, and amendments 
thereto. Such authorization shall set forth, or be delivered with informa-
tion enabling the corporation to determine, the identity of the stockholder 
granting such authorization.

(d) A copy, facsimile telecommunication, or other reliable reproduction 
of the writing or document, including any electronic transmission, autho-
rized under subsections (c)(1) and (c)(2) may be substituted for the original 
writing or transmission document for any purpose for which the original 
writing or transmission document could be used, except that such copy, fac-
simile telecommunication or other reproduction shall be a complete repro-
duction of the entire original writing or transmission document.

(e) A duly executed proxy shall be irrevocable if it states that it is irre-
vocable and if, and only as long as, it is coupled with an interest sufficient 
in law to support an irrevocable power. A proxy may be made irrevocable 
regardless of whether the interest with which it is coupled is an interest in 
the stock itself or an interest in the corporation generally.

Sec. 22. K.S.A. 2022 Supp. 17-6503 is hereby amended to read as fol-
lows: 17-6503. (a) In order that the corporation may determine the stock-
holders entitled to notice of any meeting of stockholders or any adjourn-
ment thereof, the board of directors may fix a record date, which record 
date that shall not precede the date upon which when the resolution fixing 
the record date is adopted by the board of directors, and which record 
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date shall not be more than 60 nor less than 10 days before the date of 
such meeting. If the board of directors so fixes a date, such date shall also 
be the record date for determining the stockholders entitled to vote at 
such meeting unless the board of directors determines, at the time it fixes 
such record date, that a later date on or before the date of the meeting 
shall be the date for making such determination. If no record date is fixed 
by the board of directors, the record date for determining stockholders 
entitled to notice of and to vote at a meeting of stockholders shall be at 
the close of business on the day next preceding the day on which when 
notice is given, or, if notice is waived, at the close of business on the day 
next preceding the day on which when the meeting is held. A determina-
tion of stockholders of record entitled to notice of or to vote at a meeting 
of stockholders shall apply to any adjournment of the meeting except that 
the board of directors may fix a new record date for determination of 
stockholders entitled to vote at the adjourned meeting, and in such case 
shall also fix as the record date for stockholders entitled to notice of such 
adjourned meeting the same or an earlier date as that fixed for determi-
nation of stockholders entitled to vote in accordance with the foregoing 
provisions of this subsection at the adjourned meeting.

(b) In order that the corporation may determine the stockholders 
entitled to consent to corporate action in writing without a meeting in 
accordance with K.S.A. 17-6518, and amendments thereto, the board of 
directors may fix a record date which record date that shall not precede 
the date upon which when the resolution fixing the record date is adopted 
by the board of directors, and which date shall not be more than 10 days 
after the date upon which when the resolution fixing the record date is 
adopted by the board of directors. If no record date has been fixed by 
the board of directors, the record date for determining stockholders en-
titled to consent to corporate action in writing without a meeting, when 
no prior action by the board of directors is required by this code, shall be 
the first date on which when a signed written consent setting forth the 
action taken or proposed to be taken is delivered to the corporation by 
delivery to its registered office in this state, its principal place of business, 
or an officer or agent of the corporation having custody of the book in 
which proceedings of meetings of stockholders are recorded. Delivery 
made to a corporation’s registered office shall be by hand or by certified 
or registered mail, return receipt requested in accordance with K.S.A. 17-
6518(d), and amendments thereto. If no record date has been fixed by the 
board of directors and prior action by the board of directors is required 
by this code, the record date for determining stockholders entitled to con-
sent to corporate action in writing without a meeting shall be at the close 
of business on the day on which when the board of directors adopts the 
resolution taking such prior action.
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(c) In order that the corporation may determine the stockholders en-
titled to receive payment of any dividend or other distribution or allot-
ment of any rights or the stockholders entitled to exercise any rights in 
respect of any change, conversion or exchange of stock, or for the purpose 
of any other lawful action, the board of directors may fix a record date, 
which record date that shall not precede the date upon which when the 
resolution fixing the record date is adopted, and which record date shall 
be not more than 60 days prior to such action. If no record date is fixed, 
the record date for determining stockholders for any such purpose shall 
be at the close of business on the day on which when the board of direc-
tors adopts the resolution relating thereto.

Sec. 23. K.S.A. 2022 Supp. 17-6509 is hereby amended to read as 
follows: 17-6509. (a) The officer who has charge of the stock ledger of a 
corporation shall prepare and make, at least 10 days before every meeting 
of stockholders, a complete list of the stockholders entitled to vote at the 
meeting, except that if the record date for determining the stockholders 
entitled to vote is less than 10 days before the meeting date, the list shall 
reflect the stockholders entitled to vote as of the 10th day before the meet-
ing date, arranged in alphabetical order, and showing the postal address 
of each stockholder and the number of shares registered in the name of 
each stockholder. Nothing contained in this section shall require the cor-
poration to include electronic mail addresses or other electronic contact 
information on such list. Such list shall be open to the examination of any 
stockholder, for any purpose germane to the meeting for a period of at 
least 10 days prior to the meeting: (1) On a reasonably accessible elec-
tronic network, provided if that the information required to gain access to 
such list is provided with the notice of the meeting; or (2) during ordinary 
business hours, at the principal place of business of the corporation. In 
the event that If the corporation determines to make the list available 
on an electronic network, the corporation may take reasonable steps to 
ensure that such information is available only to stockholders of the cor-
poration. If the meeting is to be held at a place, then the list shall be 
produced and kept at the time and place of the meeting during the whole 
time thereof, and may be inspected by any stockholder who is present. If 
the meeting is to be held solely by means of remote communication, then 
the list shall also be open to the examination of any stockholder during the 
whole time of the meeting on a reasonably accessible electronic network, 
and the information required to access such list shall be provided with the 
notice of the meeting.

(b) If the corporation, or an officer or agent thereof, refuses to permit 
examination of the list by a stockholder, such stockholder may apply to 
the district court for an order to compel the corporation to permit such 
examination. The burden of proof shall be on the corporation to establish 
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that the examination such stockholder seeks is for a purpose not germane 
to the meeting. The court may summarily order the corporation to per-
mit examination of the list upon such conditions as the court may deem 
appropriate, and may make such additional orders as may be appropriate, 
including, without limitation, postponing the meeting or voiding the re-
sults of the meeting.

(c) For purposes of this code, “stock ledger” means one or more re-
cords administered by or on behalf of the corporation in which the names 
of all of the corporation’s stockholders of record, the address and number 
of shares registered in the name of each such stockholder and all issuances 
and transfers of stock of the corporation are recorded in accordance with 
K.S.A. 17-6514, and amendments thereto. The stock ledger shall be the 
only evidence as to who are the stockholders entitled by this section to 
examine the list required by this section or to vote in person or by proxy 
at any meeting of stockholders.

Sec. 24. K.S.A. 2022 Supp. 17-6512 is hereby amended to read as 
follows: 17-6512. (a) Whenever stockholders are required or permitted to 
take any action at a meeting, a written notice of the meeting shall be given 
which that shall state the place, if any, date and hour of the meeting, the 
means of remote communication, if any, by which stockholders and proxy 
holders may be deemed to be present in person and vote at such meeting, 
the record date for determining the stockholders entitled to vote at the 
meeting, if such date is different from the record date for determining 
stockholders entitled to notice of the meeting, and, in the case of a special 
meeting, the purpose or purposes for which the meeting is called.

(b) Unless otherwise provided in this code, the written notice of any 
meeting shall be given not less than 10 nor more than 60 days before the 
date of the meeting to each stockholder entitled to vote at such meeting 
as of the record date for determining the stockholders entitled to notice 
of the meeting. If mailed, notice is given when deposited in the United 
States mail, postage prepaid, directed to the stockholder at such stock-
holder’s address as it appears on the records of the corporation. An af-
fidavit of the secretary or an assistant secretary or of the transfer agent 
or other agent of the corporation that the notice has been given shall be 
prima facie evidence of the facts stated therein in the absence of fraud.

(c) When a meeting is adjourned to another time or place, unless 
the bylaws otherwise require, notice need not be given of the adjourned 
meeting if the time, place, if any, thereof, and the means of remote com-
munication, if any, by which stockholders and proxy holders may be 
deemed to be present in person and vote at such adjourned meeting are 
announced at the meeting at which the adjournment is taken. At the ad-
journed meeting the corporation may transact any business which that 
might have been transacted at the original meeting. If the adjournment 
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is for more than 30 days, a notice of the adjourned meeting shall be given 
to each stockholder of record entitled to vote at the meeting. If, after the 
adjournment, a new record date for stockholders entitled to vote is fixed 
for the adjourned meeting, the board of directors shall fix a new record 
date for notice of such adjourned meeting in accordance with K.S.A. 17-
6503(a), and amendments thereto, and shall give notice of the adjourned 
meeting to each stockholder of record entitled to vote at such adjourned 
meeting as of the record date fixed for notice of such adjourned meeting.

Sec. 25. K.S.A. 2022 Supp. 17-6514 is hereby amended to read as 
follows: 17-6514. Any records maintained administered by a or on behalf 
of the corporation in the regular course of its business, including its stock 
ledger, books of account and minute books, may be kept on, or by means 
of, or be in the form of any information storage device or, method provid-
ed that, or one or more electronic networks or databases, including one or 
more distributed electronic networks or databases, if the records so kept 
can be converted into clearly legible paper form within a reasonable time 
and, with respect to the stock ledger: (a) Can be used to prepare the list 
of stockholders specified in K.S.A. 17-6509 and 17-6510, and amendments 
thereto; (b) contain the information specified in K.S.A. 17-6406, 17-6409, 
17-6507(a) and 17-6508, and amendments thereto; and (c) include trans-
fers of stock as governed by article 8 of chapter 84 of the Kansas Statutes 
Annotated, and amendments thereto. Any corporation shall so convert 
any records so kept into clearly legible paper form upon the request of 
any person entitled to inspect such records pursuant to any provision of 
this code. When records are kept in such manner, a clearly legible paper 
form produced prepared from or by the means of the information stor-
age device or, method, or one or more electronic networks or databases, 
including one or more distributed electronic networks or databases, shall 
be valid and admissible in evidence and shall be accepted for all other 
purposes, to the same extent as an original paper record of the same infor-
mation would have been, provided if the paper form accurately portrays 
the record.

Sec. 26. K.S.A. 2022 Supp. 17-6518 is hereby amended to read as fol-
lows: 17-6518. (a) Unless otherwise provided in the articles of incorpora-
tion, any action required by this code to be taken at any annual or special 
meeting of stockholders of a corporation, or any action which that may be 
taken at any annual or special meeting of such stockholders, may be taken 
without a meeting, without prior notice and without a vote, if a consent 
or consents in writing, setting forth the action so taken, are signed by the 
holders of outstanding stock having not less than the minimum number of 
votes that would be necessary to authorize or take such action at a meet-
ing at which all shares entitled to vote thereon were present and voted 
and shall be delivered to the corporation by delivery to its registered of-
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fice in this state, its principal place of business or an officer or agent of the 
corporation having custody of the book in which proceedings of meetings 
of stockholders are recorded. Delivery made to a corporation’s registered 
office shall be by hand or by certified or registered mail, return receipt 
requested in the manner required by this section.

(b) Unless otherwise provided in the articles of incorporation, any ac-
tion required by this code to be taken at a meeting of the members of a 
nonstock corporation, or any action which that may be taken at any meet-
ing of the members of a nonstock corporation, may be taken without a 
meeting, without prior notice and without a vote, if a consent or consents 
in writing, setting forth the action so taken, are signed by members having 
not less than the minimum number of votes that would be necessary to 
authorize or take such action at a meeting at which all members having a 
right to vote thereon were present and voted and shall be delivered to the 
corporation by delivery to its registered office in this state, its principal 
place of business or an officer or agent of the corporation having custody 
of the book in which proceedings of meetings of members are recorded. 
Delivery made to a corporation’s registered office shall be by hand or by 
certified or registered mail, return receipt requested in the manner re-
quired by this section.

(c) Every written consent shall bear the date of signature of each 
stockholder or member who signs the consent, andA consent must be set 
forth in writing or in an electronic transmission. No written consent shall 
be effective to take the corporate action referred to therein in such consent 
unless, within 60 days of the earliest dated consent delivered in the man-
ner required by this section to the corporation, written consents signed by 
a sufficient number of holders or members to take action are delivered to 
the corporation by delivery to its registered office in this state, its principal 
place of business or an officer or agent of the corporation having custody 
of the book in which proceedings of meetings of stockholders or members 
are recorded. Delivery made to a corporation’s registered office shall be 
by hand or by certified or registered mail, return receipt requested in the 
manner required by this section within 60 days of the first date when a 
consent is so delivered to the corporation. Any person executing a consent 
may provide, whether through instruction to an agent or otherwise, that 
such a consent will be effective at a future time, including a time deter-
mined upon the happening of an event, no later than 60 days after such 
instruction is given or such provision is made, and, for the purposes of 
this section, if evidence of such instruction or provision is provided to the 
corporation, such later effective time shall serve as the date of signature. 
Unless otherwise provided, any such consent shall be revocable prior to 
its becoming effective. All references to a “consent” in this section mean a 
consent permitted by this section.
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(d) (1) Any electronic transmission consenting to an action to be taken 
and transmitted by a stockholder, member or proxyholder, or by a person or 
persons authorized to act for a stockholder, member or proxyholder, shall 
be deemed to be written, signed and dated for the purposes of this sec-
tion, provided that any such electronic transmission sets forth or is deliv-
ered with information from which the corporation can determine: (A) That 
the electronic transmission was transmitted by the stockholder, member or 
proxyholder or by a person or persons authorized to act for the stockhold-
er, member or proxyholder; and (B) the date on which such stockholder, 
member or proxyholder or authorized person or persons transmitted such 
electronic transmission. The date on which such electronic transmission is 
transmitted shall be deemed to be the date on which such consent was 
signed. No consent given by electronic transmission shall be deemed to 
have been delivered until such consent is reproduced in paper form and 
until such paper form shall be delivered to the corporation by delivery to its 
registered office in this state, its principal place of business or an officer or 
agent of the corporation having custody of the book in which proceedings 
of meetings of stockholders or members are recorded. Delivery made to a 
corporation’s registered office shall be by hand or by certified or registered 
mail, return receipt requested. Notwithstanding the foregoing limitations 
on delivery, any consent or consents given by electronic transmission, may 
be otherwise delivered to the principal place of business of the corporation 
or to an officer or agent of the corporation having custody of the book in 
which proceedings of meetings of stockholders or members are recorded 
if, to the extent and in the manner provided by resolution of the board 
of directors or governing body of the corporationA consent permitted by 
this section shall be delivered: (A) To the principal place of business of the 
corporation; (B) to an officer or agent of the corporation having custody of 
the book in which proceedings of meetings of stockholders or members are 
recorded; (C) to the registered office of the corporation in this state by hand 
or by certified or registered mail, return receipt requested; or (D) subject to 
paragraph (2), in accordance with section 1, and amendments thereto, to 
an information processing system, if any, designated by the corporation for 
receiving such consents.

(2) In the case of delivery pursuant to subsection (d)(1)(D), such con-
sent must set forth or be delivered with information that enables the cor-
poration to determine the date of delivery of such consent and the identity 
of the person giving such consent, and, if such consent is given by a person 
authorized to act for a stockholder or member as proxy, such consent must 
comply with the applicable provisions of K.S.A. 17-6502(c)(2) and (c)(3), 
and amendments thereto.

(3) Any copy, facsimile or other reliable reproduction of a consent in 
writing may be substituted or used in lieu of the original writing for any 
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and all purposes for which the original writing could be used, provided 
that. Such copy, facsimile or other reproduction shall be a complete re-
production of the entire original writing. A consent may be documented 
and signed in accordance with section 1, and amendments thereto, and 
when so documented or signed shall be deemed to be in writing for pur-
poses of this code. If such consent is delivered pursuant to subsection (d)
(1)(A), (B) or (C), such consent must be reproduced and delivered in pa-
per form.

(e) Prompt notice of the taking of any corporate action without a 
meeting by less than unanimous written consent shall be given to those 
stockholders or members who have not consented in writing and who, 
if the action had been taken at a meeting, would have been entitled to 
notice of the meeting if the record date for notice of such meeting had 
been the date that a written consent or consents signed by a sufficient 
number of stockholders or members to take the action were delivered 
to the corporation as provided in subsection (c) this section. In the event 
that the action which that is consented to is such as would have required 
the filing of a certificate under any other section of this code, if such ac-
tion had been voted on by stockholders or members at a meeting thereof, 
the certificate filed under such other section shall state, in lieu of any 
statement required by such section concerning any vote of stockholders 
or members, that written consent has been given in accordance with the 
provisions of this section.

Sec. 27. K.S.A. 17-6520 is hereby amended to read as follows: 17-
6520. (a) Whenever notice is required to be given, under any provision 
of this act or of the articles of incorporation or bylaws of any corporation, 
to any person with whom communication is unlawful, the giving of such 
notice to such person shall not be required and there shall be no duty to 
apply to any governmental authority or agency for a license or permit to 
give such notice to such person. Any action or meeting which shall be that 
is taken or held without notice to any such person with whom communi-
cation is unlawful shall have the same force and effect as if such notice 
had been duly given. In the event that the action taken by the corporation 
is such as to require the filing of a certificate under any of the other sec-
tions of this act, the certificate shall state, if such is the fact and if notice 
is required, that notice was given to all persons entitled to receive notice 
except such persons with whom communication is unlawful.

(b) Whenever notice is required to be given, under any provision of 
this act or the articles of incorporation or bylaws of any corporation, to 
any stockholder or, if the corporation is a nonstock corporation, to any 
member, to whom (1) notice of two consecutive annual meetings, and all 
notices of meetings or of the taking of action by written consent without a 
meeting to such person during the period between such two consecutive 
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annual meetings, or (2) all, and at least two payments, if sent by first class 
mail, of dividends or interest on securities during a 12-month period, have 
been mailed addressed to such person at such person’s postal address as 
shown on the records of the corporation and have been returned unde-
liverable, the giving of such notice to such person shall not be required. 
Any action or meeting which shall be that is taken or held without no-
tice to such person shall have the same force and effect as if such notice 
had been duly given. If any such person shall deliver to the corporation 
a written notice setting forth such person’s then current postal address, 
the requirement that notice be given to such person shall be reinstated. 
In the event that the action taken by the corporation is such as to require 
the filing of a certificate under any of the other sections of this chapter, 
the certificate need not state that notice was not given to persons to whom 
notice was not required to be given pursuant to this subsection.

(c) The exception in subsection (b)(1) to the requirement that notice 
be given shall not be applicable to:

(1) Any notice returned as undeliverable if the notice was given by 
electronic transmission; or

(2) any stockholder or member whose electronic mail address appears 
on the records of the corporation and to whom notice by electronic trans-
mission is not prohibited by K.S.A. 17-6522, and amendments thereto.

Sec. 28. K.S.A. 2022 Supp. 17-6522 is hereby amended to read as fol-
lows: 17-6522. (a) Without limiting the manner by which notice otherwise 
may be given effectively to stockholders, any notice to stockholders given 
by the corporation under any provision of this code or the articles of incor-
poration or bylaws may be given in writing directed to the stockholder’s 
postal address, or by electronic transmission directed to the stockholder’s 
electronic mail address, as applicable, as it appears on the records of the 
corporation and shall be given: (1) If mailed, when the notice is deposited 
in the U.S. mail, postage prepaid; (2) if delivered by courier service, the 
earlier of when the notice is received or left at such stockholder’s address; 
or (3) if given by electronic mail, when directed to such stockholder’s elec-
tronic mail address unless the stockholder has notified the corporation in 
writing or by electronic transmission of an objection to receiving notice by 
electronic mail or such notice is prohibited by subsection (e). A notice by 
electronic mail must include a prominent legend that the communication 
is an important notice regarding the corporation.

(b) Without limiting the manner by which notice otherwise may be 
given effectively to stockholders, but subject to subsection (e), any notice 
to stockholders given by the corporation under any provision of this code, 
or the articles of incorporation, or the bylaws shall be effective if given 
by a form of electronic transmission consented to by the stockholder to 
whom the notice is given. Any such consent shall be revocable by the 
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stockholder by written notice or electronic transmission to the corpora-
tion. Any such consent shall be deemed revoked if: (1) The corporation is 
unable to deliver by electronic transmission two consecutive notices given 
by the corporation in accordance with such consent; and (2) such inability 
becomes known to the secretary or an assistant secretary of the corpora-
tion or to the transfer agent, or other person responsible for the giving of 
notice. The inadvertent failure to treat such inability as a revocation shall 
not invalidate any meeting or other action A corporation may give a notice 
by electronic mail in accordance with subsection (a) without obtaining the 
consent required by this subsection.

(b)(c) Notice given pursuant to subsection (a) (b) shall be deemed given:
(1) If by facsimile telecommunication, when directed to a number at 

which the stockholder has consented to receive notice;
(2) if by electronic mail, when directed to an electronic mail address at 

which the stockholder has consented to receive notice; (3) if by a post-
ing on an electronic network together with separate notice to the stock-
holder of such specific posting, upon the later of:

(A) Such posting; and
(B) the giving of such separate notice; and
(4)(3) if by any other form of electronic transmission, when directed 

to the stockholder. An affidavit of the secretary or an assistant secretary or 
of the transfer agent or other agent of the corporation that the notice has 
been given by a form of electronic transmission, in the absence of fraud, 
shall be prima facie evidence of the facts stated therein.

(c)(d) For purposes of this code,:
(1) “Electronic transmission” means any form of communication, not 

directly involving the physical transmission of paper, including the use of, 
or participation in, one or more electronic networks or databases or one 
or more distributed electronic networks or databases, that creates a re-
cord that may be retained, retrieved and reviewed by a recipient thereof, 
and that may be directly reproduced in paper form by such a recipient 
through an automated process;

(2) “electronic mail” means an electronic transmission directed to a 
unique electronic mail address, including any files attached thereto and 
any information hyperlinked to a website if such electronic mail includes 
the contact information of an officer or agent of the corporation who is 
available to assist with accessing such files and information; and

(3) “electronic mail address” means a destination, commonly ex-
pressed as a string of characters, consisting of a unique username or 
mailbox, commonly referred to as the “local part” of the address, and a 
reference to an internet domain, commonly referred to as the “domain 
part” of the address, whether or not displayed, to which electronic mail 
can be sent or delivered.
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(e) Notwithstanding the provisions of this section, a notice shall not be 
given by an electronic transmission from and after the time that the corpo-
ration is unable to deliver by such electronic transmission two consecutive 
notices given by the corporation and such inability becomes known to the 
secretary or an assistant secretary of the corporation or to the transfer 
agent, or other person responsible for the giving of notice, but the inad-
vertent failure to discover such inability shall not invalidate any meeting 
or other action.

(f) An affidavit of the secretary or an assistant secretary or of the 
transfer agent or other agent of the corporation that notice has been given 
shall, in the absence of fraud, be prima facie evidence of the facts stated 
in the affidavit.

(d)(g) No provision of this section, except for subsections (a)(1), (d)
(2) and (d)(3), shall not apply to K.S.A. 17-6414, 17-6906, 17-7001 or 17-
7002, and amendments thereto.

Sec. 29. K.S.A. 2022 Supp. 17-6701 is hereby amended to read as fol-
lows: 17-6701. (a) Any two or more corporations existing under the laws 
of this state may merge into a single surviving corporation, which that 
may be any one of the constituent corporations or may consolidate into 
a new resulting corporation formed by the consolidation, pursuant to an 
agreement of merger or consolidation, as the case may be, complying and 
approved in accordance with this section.

(b) The board of directors of each corporation which that desires to 
merge or consolidate shall adopt a resolution approving an agreement 
of merger or consolidation and declaring its advisibility advisability. The 
agreement shall state: (1) The terms and conditions of the merger or con-
solidation; (2) the mode of carrying the same into effect; (3) in the case of 
a merger, such amendments or changes in the articles of incorporation of 
the surviving corporation as are desired to be effected by the merger, which 
amendments or changes may amend and restate the articles of incorpo-
ration of the surviving corporation in their entirety, or, if no such amend-
ments or changes are desired, a statement that the articles of incorporation 
of the surviving corporation shall be its articles of incorporation; (4) in the 
case of a consolidation, that the articles of incorporation of the resulting 
corporation shall be as are set forth in an attachment to the agreement; 
(5) the manner, if any, of converting the shares of each of the constituent 
corporations into shares or other securities of the corporation surviving or 
resulting from the merger or consolidation, or of cancelling some or all of 
such shares and, if any shares of any of the constituent corporations are not 
to remain outstanding, to be converted solely into shares or other securi-
ties of the surviving or resulting corporation or to be cancelled, the cash, 
property, rights or securities of any other corporation or entity which that 
the holders of such shares are to receive in exchange for, or upon conver-
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sion of, such shares and the surrender of any certificates evidencing them, 
which and such cash, property, rights or securities of any other corporation 
or entity may be in addition to or in lieu of shares or other securities of the 
surviving or resulting corporation; and (6) such other details or provisions 
as are deemed desirable, including, without limiting the generality of the 
foregoing this subsection, a provision for the payment of cash in lieu of the 
issuance or recognition of fractional shares, interests or rights or other secu-
rities of the surviving or resulting corporation or of any other corporation 
or entity the shares, rights or other securities of which are to be received 
in the merger or consolidation, or for any other arrangement with respect 
thereto, consistent with the provisions of K.S.A. 17-6405, and amendments 
thereto. The agreement so adopted shall be executed by an authorized per-
son, except that if the agreement is filed, it shall be executed in accordance 
with K.S.A. 2022 Supp. 17-7908, and amendments thereto. Any terms of 
the agreement of merger or consolidation may be made dependent upon 
facts ascertainable outside of such agreement, provided that if the manner 
in which such facts shall operate upon the terms of the agreement is clearly 
and expressly set forth in the agreement of merger or consolidation. The 
term “Facts,” as used in the preceding sentence, includes, but is not limited 
to, the occurrence of any event, including a determination or action by any 
person or body, including the corporation.

(c) (1) The agreement required by subsection (b) shall be submitted 
to the stockholders of each constituent corporation at an annual or special 
meeting for the purpose of acting on the agreement.

(2) Due notice of the time, place and purpose of the meeting shall be 
mailed given to each holder of stock, whether voting or nonvoting, of the 
corporation at the stockholder’s postal address as it appears on the records 
of the corporation, at least 20 days prior to the date of the meeting. The 
notice shall contain a copy of the agreement or a brief summary thereof.

(3) At the meeting the agreement shall be considered and a vote tak-
en for its adoption or rejection. If a majority of the outstanding stock of 
the corporation entitled to vote thereon shall be voted for the adoption 
of the agreement, that fact shall be certified on the agreement by the 
secretary or assistant secretary of the corporation, except that such certi-
fication on the agreement shall not be required if a certificate of merger 
or consolidation is filed in lieu of filing the agreement. If the agreement 
shall be so adopted and certified by each constituent corporation, it shall 
then be filed, and shall become effective, in accordance with K.S.A. 2022 
Supp. 17-7910 and 17-7911, and amendments thereto.

(4) In lieu of filing the agreement of merger or consolidation required 
by this section, the surviving or resulting corporation may file a certifi-
cate of merger or consolidation, executed in accordance with K.S.A. 2022 
Supp. 17-7908, and amendments thereto, which that states:
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(A) The name and state of incorporation of each of the constituent 
corporations;

(B) that an agreement of merger or consolidation has been approved, 
adopted, certified and executed by each of the constituent corporations in 
accordance with this section;

(C) the name of the surviving or resulting corporation;
(D) in the case of a merger, such amendments or changes in the ar-

ticles of incorporation of the surviving corporation as are desired to be 
effected by the merger, which amendments or changes may amend and 
restate the articles of incorporation of the surviving corporation in their 
entirety, or, if no such amendments or changes are desired, a statement 
that the articles of incorporation shall be the articles of incorporation of 
the surviving corporation;

(E) in the case of a consolidation, that the articles of incorporation of 
the resulting corporation shall be as are set forth in an attachment to the 
certificate;

(F) that the executed agreement of consolidation or merger is on file 
at the principal place of business of the surviving or resulting corporation, 
stating the address thereof; and

(G) that a copy of the agreement of consolidation or merger will be 
furnished by the surviving or resulting corporation, on request and with-
out cost, to any stockholder of any constituent corporation.

(d) (1) Any agreement of merger or consolidation may contain a pro-
vision that at any time prior to the time that the agreement, or a certifi-
cate in lieu thereof, filed with the secretary of state becomes effective in 
accordance with K.S.A. 2022 Supp. 17-7911, and amendments thereto, 
the agreement may be terminated by the board of directors of any con-
stituent corporation notwithstanding approval of the agreement by the 
stockholders of all or any of the constituent corporations; in the event the 
agreement of merger or consolidation is terminated after the filing of the 
agreement, or a certificate in lieu thereof, with the secretary of state but 
before the agreement, or a certificate in lieu thereof, has become effec-
tive, a certificate of termination of merger or consolidation shall be filed 
in accordance with K.S.A. 2022 Supp. 17-7910, and amendments thereto.

(2) Any agreement of merger or consolidation may contain a provision 
that the boards of directors of the constituent corporations may amend 
the agreement at any time prior to the time that the agreement, or a cer-
tificate in lieu thereof, filed with the secretary of state becomes effective 
in accordance with K.S.A. 2022 Supp. 17-7911, and amendments thereto, 
except that an amendment made subsequent to the adoption of the agree-
ment by the stockholders of any constituent corporation shall not:

(1)(A) Alter or change the amount or kind of shares, securities, cash, 
property or rights to be received in exchange for or on conversion of all 
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or any of the shares of any class or series thereof of such constituent 
corporation;

(2)(B) alter or change any term of the articles of incorporation of the 
surviving or resulting corporation to be effected by the merger or consol-
idation; or

(3)(C) alter or change any of the terms and conditions of the agree-
ment if such alteration or change would adversely affect the holders of any 
class or series thereof of such constituent corporation. In the event the 
agreement of merger or consolidation is amended after the filing thereof 
with the secretary of state but before the agreement has become effective, 
a certificate of amendment of merger or consolidation shall be filed in 
accordance with K.S.A. 2022 Supp. 17-7910, and amendments thereto.

(e) In the case of a merger, the articles of incorporation of the surviv-
ing corporation shall automatically be amended to the extent, if any, that 
changes in the articles of incorporation are set forth in the agreement of 
merger.

(f) (1) Notwithstanding the requirements of subsection (c), unless 
required by its articles of incorporation, no vote of stockholders of a con-
stituent corporation surviving a merger shall be necessary to authorize a 
merger if:

(A) The agreement of merger does not amend in any respect the arti-
cles of incorporation of such constituent corporation;

(B) each share of stock of such constituent corporation outstanding 
immediately prior to the effective date of the merger is to be an identical 
outstanding or treasury share of the surviving corporation after the effec-
tive date of the merger; and

(C) either no shares of common stock of the surviving corporation 
and no shares, securities or obligations convertible into such stock are 
to be issued or delivered under the plan of merger, or the authorized 
unissued shares or the treasury shares of common stock of the surviving 
corporation to be issued or delivered under the plan of merger plus those 
initially issuable upon conversion of any other shares, securities or obli-
gations to be issued or delivered under such plan do not exceed 20% of 
the shares of common stock of such constituent corporation outstanding 
immediately prior to the effective date of the merger.

(2) No vote of stockholders of a constituent corporation shall be nec-
essary to authorize a merger or consolidation if no shares of the stock 
of such corporation shall have been issued prior to the adoption by the 
board of directors of the resolution approving the agreement of merger 
or consolidation.

(3) If an agreement of merger is adopted by the constituent corpora-
tion surviving the merger, by action of its board of directors and without 
any vote of its stockholders pursuant to this subsection, the secretary or 
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assistant secretary of that corporation shall certify on the agreement that 
the agreement has been adopted pursuant to this subsection and:

(A) If it has been adopted pursuant to subsection (f)(1), that the con-
ditions specified in that subsection have been satisfied; or

(B) if it has been adopted pursuant to subsection (f)(2), that no shares 
of stock of such corporation were issued prior to the adoption by the 
board of directors of the resolution approving the agreement of merger 
or consolidation.

(4) The agreement so adopted and certified shall then be executed and 
filed, and shall become effective, in accordance with K.S.A. 2022 Supp. 
17-7908 through 17-7911, and amendments thereto. Such filing shall con-
stitute a representation by the person who executes the agreement that the 
facts stated in the certificate remain true immediately prior to such filing.

(g) Notwithstanding the requirements of subsection (c), unless ex-
pressly required by its articles of incorporation, no vote of stockholders of 
a constituent corporation shall be necessary to authorize a merger with or 
into a single direct or indirect wholly-owned subsidiary of such constitu-
ent corporation if:

(1) Such constituent corporation and the direct or indirect wholly- 
owned subsidiary of such constituent corporation are the only constituent 
entities to the merger;

(2) each share or fraction of a share of the capital stock of the con-
stituent corporation outstanding immediately prior to the effective time 
of the merger is converted in the merger into a share or equal fraction of 
share of capital stock of a holding company having the same designations, 
rights, powers and preferences, and the qualifications, limitations and 
restrictions thereof, as the share of stock of the constituent corporation 
being converted in the merger;

(3) the holding company and the constituent corporation are corpora-
tions of this state and the direct or indirect wholly-owned subsidiary that 
is the other constituent entity to the merger is a corporation or limited 
liability company of this state;

(4) the articles of incorporation and bylaws of the holding company 
immediately following the effective time of the merger contain provisions 
identical to the articles of incorporation and bylaws of the constituent cor-
poration immediately prior to the effective time of the merger, other than 
provisions, if any, regarding the incorporator or incorporators, the corpo-
rate name, the registered office and agent, the initial board of directors 
and the initial subscribers for shares and such provisions contained in any 
amendment to the articles of incorporation as were necessary to effect a 
change, exchange, reclassification, subdivision, combination or cancella-
tion of stock, if such change, exchange, reclassification, subdivision, com-
bination or cancellation has become effective;
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(5) as a result of the merger the constituent corporation or its succes-
sor becomes or remains a direct or indirect wholly-owned subsidiary of 
the holding company;

(6) the directors of the constituent corporation become or remain the 
directors of the holding company upon the effective time of the merger;

(7) (A) with respect to a merger or consolidation consummated pur-
suant to an agreement entered into or resolutions of the board of directors 
adopted on or after July 1, 2023, the organizational documents of the sur-
viving entity immediately following the effective time of the merger contain 
provisions identical to the articles of incorporation of the constituent cor-
poration immediately prior to the effective time of the merger, other than 
provisions, if any, regarding the incorporator or incorporators, the corporate 
or entity name, the registered office and agent, the initial board of directors 
and the initial subscribers for shares, references to members rather than 
stockholders or shareholders, references to interests, units or the like rather 
than stock or shares, references to managers, managing members or other 
members of the governing body rather than directors and such provisions 
contained in any amendment to the articles of incorporation as were neces-
sary to effect a change, exchange, reclassification, subdivision, combination 
or cancellation of stock, if such change, exchange, reclassification, subdivi-
sion, combination or cancellation has become effective;

(B) if the organizational documents of the surviving entity do not con-
tain the following provisions, such documents shall be amended in the 
merger to contain provisions requiring that:

(i) Any act or transaction by or involving the surviving entity, other 
than the election or removal of directors or managers, managing mem-
bers or other members of the governing body of the surviving entity, that 
requires, if taken by the constituent corporation immediately prior to the 
effective time of the merger, would require, for its adoption under this 
code or its organizational documents under the articles of incorporation 
or bylaws of the constituent corporation immediately prior to the effective 
time of the merger, the approval of the stockholders or members of the 
surviving entity of the constituent corporation shall, by specific reference 
to this subsection, require, in addition to approval of the stockholders or 
members of the surviving entity, the approval of the stockholders of the 
holding company, or any successor by merger, by the same vote as is re-
quired by this code or by the organizational documents of the surviving 
entity articles of incorporation or bylaws of the constituent corporation 
immediately prior to the effective time of the merger, or both. For pur-
poses of this clause, any surviving entity that is not a corporation shall 
include in such amendment a requirement that the approval of the stock-
holders of the holding company be obtained for any act or transaction 
by or involving the surviving entity, other than the election or removal 
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of directors or managers, managing members or other members of the 
governing body of the surviving entity, which would require the approval 
of the stockholders of the surviving entity if the surviving entity were a 
corporation subject to this code;

(ii) any amendment of the organizational documents of a surviving 
entity that is not a corporation, which amendment that would, if adopted 
by a corporation subject to this code, be required to be included in the 
articles of incorporation of such corporation, shall, by specific reference 
to this subsection, require, in addition, the approval of the stockholders of 
the holding company, or any successor by merger, by the same vote as is 
required by this code or by the organizational documents of the surviving 
entity articles of incorporation or bylaws of the constituent corporation 
immediately prior to the effective time of the merger, or both; and

(iii)(ii) the business and affairs of a surviving entity that is not a corpo-
ration shall be managed by or under the direction of a board of directors, 
board of managers or other governing body consisting of individuals who 
are subject to the same fiduciary duties applicable to, and who are liable 
for breach of such duties to the same extent as, directors of a corporation 
subject to this code; and

(C) the organizational documents of the surviving entity may be 
amended in the merger to: (i) Reduce the number of classes and shares of 
capital stock or other equity interests or units that the surviving entity is 
authorized to issue; and (ii) eliminate any provision authorized by K.S.A. 
17-6301(d), and amendments thereto; and

(B) with respect to mergers or consolidations consummated prior to 
July 1, 2023:

(i) The organizational documents of the surviving entity immediately 
following the effective time of the merger contain provisions identical to 
the articles of incorporation of the constituent corporation immediately 
prior to the effective time of the merger, other than provisions, if any, re-
garding the incorporator or incorporators, the corporate or entity name, 
the registered office and agent, the initial board of directors and the initial 
subscribers for shares, references to members rather than stockholders or 
shareholders, references to interests, units or the like rather than stock or 
shares, references to managers, managing members or other members of 
the governing body rather than directors and such provisions contained in 
any amendment to the articles of incorporation as were necessary to effect 
a change, exchange, reclassification, subdivision, combination or cancella-
tion of stock, if such change, exchange, reclassification, subdivision, com-
bination or cancellation has become effective;

(ii) if the organizational documents of the surviving entity do not con-
tain the following provisions, such documents shall be amended in the 
merger to contain provisions requiring that:
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(a) Any act or transaction by or involving the surviving entity, other 
than the election or removal of directors or managers, managing members 
or other members of the governing body of the surviving entity, that re-
quires for its adoption under this code or its organizational documents the 
approval of the stockholders or members of the surviving entity shall, by 
specific reference to this subsection, require, in addition, the approval of 
the stockholders of the holding company, or any successor by merger, by 
the same vote as is required by this code or by the organizational docu-
ments of the surviving entity, or both. For purposes of this subclause, any 
surviving entity that is not a corporation shall include in such amendment 
a requirement that the approval of the stockholders of the holding com-
pany be obtained for any act or transaction by or involving the surviving 
entity, other than the election or removal of directors or managers, man-
aging members or other members of the governing body of the surviving 
entity, that would require the approval of the stockholders of the surviving 
entity if the surviving entity were a corporation subject to this code;

(b) any amendment of the organizational documents of a surviving 
entity that is not a corporation that would, if adopted by a corporation 
subject to this code, be required to be included in the articles of incorpo-
ration of such corporation, shall require, by specific reference to this sub-
section, the approval of the stockholders of the holding company, or any 
successor by merger, by the same vote as is required by this code or by the 
organizational documents of the surviving entity or both; and

(c) the business and affairs of a surviving entity that is not a corpora-
tion shall be managed by or under the direction of a board of directors, 
board of managers or other governing body consisting of individuals who 
are subject to the same fiduciary duties applicable to, and who are liable 
for breach of such duties to the same extent as, directors of a corporation 
subject to this code; and

(iii) the organizational documents of the surviving entity may be 
amended in the merger to:

(a) Reduce the number of classes and shares of capital stock or other 
equity interests or units that the surviving entity is authorized to issue; and

(b) eliminate any provision authorized by K.S.A. 17-6301(d), and 
amendments thereto; and

(8) the stockholders of the constituent corporation do not recognize 
gain or loss for United States federal income tax purposes as determined 
by the board of directors of the constituent corporation. Neither subsec-
tion (g)(7)(B) nor any provision of a surviving entity’s organizational doc-
uments required by subsection (g)(7)(B) shall be deemed or construed to 
require approval of the stockholders of the holding company to elect or 
remove directors or managers, managing members or other members of 
the governing body of the surviving entity.
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The term “Organizational documents,” as used in subsection subsec-
tions (g)(7) and (g)(8), when used in reference to a corporation, means the 
articles of incorporation of such corporation and, when used in reference 
to a limited liability company, means the articles of organization or oper-
ating agreement of such limited liability company.

As used in this subsection, the term “holding company” means a corpo-
ration which that, from its incorporation until consummation of a merger 
governed by this subsection, was at all times a direct or indirect wholly- 
owned subsidiary of the constituent corporation and whose capital stock 
is issued in such merger. From and after the effective time of a merger 
adopted by a constituent corporation by action of its board of directors 
and without any vote of stockholders pursuant to this subsection: (1) To 
the extent the restriction of K.S.A. 2022 Supp. 17-6427, and amendments 
thereto, applied to the constituent corporation and its stockholders at the 
effective time of the merger, such restrictions shall apply to the holding 
company and its stockholders immediately after the effective time of the 
merger as though it were the constituent corporation, and all shares of 
stock of the holding company acquired in the merger shall for purposes 
of K.S.A. 2022 Supp. 17-6427, and amendments thereto, be deemed to 
have been acquired at the time that the shares of stock of the constituent 
corporation converted in the merger were acquired, and provided further 
that. Any stockholder who immediately prior to the effective time of the 
merger was not an interested stockholder within the meaning of K.S.A. 
2022 Supp. 17-6427, and amendments thereto, shall not solely by reason 
of the merger become an interested stockholder of the holding company; 
(2) if the corporate name of the holding company immediately following 
the effective time of the merger is the same as the corporate name of 
the constituent corporation immediately prior to the effective time of the 
merger, the shares of capital stock of the holding company into which 
the shares of capital stock of the constituent corporation are converted in 
the merger shall be represented by the stock certificates that previously 
represented shares of capital stock of the constituent corporation; and (3) 
to the extent a stockholder of the constituent corporation immediately 
prior to the merger had standing to institute or maintain derivative lit-
igation on behalf of the constituent corporation, nothing in this section 
shall be deemed to limit or extinguish such standing. If an agreement of 
merger is adopted by a constituent corporation by action of its board of 
directors and without any vote of stockholders pursuant to this subsection, 
the secretary or assistant secretary of the constituent corporation shall 
certify on the agreement that the agreement has been adopted pursuant 
to this subsection and that the conditions specified in the first sentence of 
this subsection have been satisfied, except that such certification on the 
agreement shall not be required if a certificate of merger or consolidation 
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is filled filed in lieu of filing the agreement. The agreement so adopted 
and certified shall then be executed, filed and become effective, in ac-
cordance with K.S.A. 2022 Supp. 17-7908 through 17-7911, and amend-
ments thereto. Such filing shall constitute a representation by the person 
who executes the agreement that the facts stated in the certificate remain 
true immediately prior to such filing.

(h) (1) Notwithstanding the requirements of subsection (c), unless 
expressly required by its articles of incorporation, no vote of stockholders 
of a constituent corporation whose shares are that has a class or series 
of stock that is listed on a national securities exchange or held of record 
by more than 2,000 holders immediately prior to the execution of the 
agreement of merger by such constituent corporation shall be necessary 
to authorize a merger if:

(A) The agreement of merger expressly:
(i) Permits or requires such merger to be effected under this subsec-

tion; and
(ii) provides that such merger shall be effected as soon as practicable 

following the consummation of the offer referred to in subsection (i)(1)
(B) (h)(1)(B) if such merger is effected under this subsection;

(B) a corporation consummates a tender or exchange an offer for any 
and all of the outstanding stock of such constituent corporation on the 
terms provided in such agreement of merger that, absent this subsection, 
would be entitled to vote on the adoption or rejection of the agreement 
of merger, except that such offer may exclude stock of such constituent 
corporation that is owned at the commencement of such offer by: (i) Such 
constituent corporation; (ii) the corporation making such offer; (iii) any 
person that owns, directly or indirectly, all of the outstanding stock of 
the corporation making such offer; or (iv) any direct or indirect wholly 
owned subsidiary of any of the foregoing be conditioned on the tender of 
a minimum number or percentage of shares of stock of such constituent 
corporation, or of any class or series thereof, and such offer may exclude 
any excluded stock. The corporation may consummate separate offers for 
separate classes or series of the stock of such constituent corporation;

(C) immediately following the consummation of the offer referred to 
in subsection (i)(1)(B) (h)(1)(B), the stock irrevocably accepted for pur-
chase or exchange pursuant to such offer and received by the depository 
prior to expiration of such offer, plus together with the stock otherwise 
owned by the consummating corporation or its affiliates and any rollover 
stock, equals at least such percentage of the shares of stock of such constit-
uent corporation, and of each class or series thereof, of such constituent 
corporation that, absent this subsection, would be required to adopt the 
agreement of merger by this code and by the articles of incorporation of 
such constituent corporation;
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(D) the corporation consummating the offer described in subsection 
(i)(1)(B) (h)(1)(B) merges with or into such constituent corporation pur-
suant to such agreement; and

(E) each outstanding share, other than shares of excluded stock, of 
each class or series of stock of the such constituent corporation that is the 
subject of and is not irrevocably accepted for purchase or exchange in 
the offer referred to in subsection (i)(1)(B) (h)(1)(B) is to be converted in 
such merger into, or into the right to receive, the same amount and kind 
of cash, property, rights or securities to be paid for shares of such class or 
series of stock of such constituent corporation irrevocably accepted for 
purchase or exchange in such offer.

(2) As used in this subsection, the term:
(A) “Affiliate” means, in respect of the corporation making the offer 

referred to in subsection (h)(1)(B), any person that:
(i) Owns, directly or indirectly, all of the outstanding stock of such 

corporation; or
(ii) is a direct or indirect wholly-owned subsidiary of such corpora-

tion or of any person referred to in clause (i);
(B) “consummates,” and with correlative meaning, “consummation” 

and “consummating,” means irrevocably accepts for purchase or exchange 
stock tendered pursuant to a tender or exchange an offer;

(B)(C) “depository” means an agent, including a depository, appoint-
ed to facilitate consummation of the offer referred to in subsection (i)(1)
(B) (h)(1)(B);

(C)(D) “excluded stock” means:
(i) Stock of such constituent corporation that is owned at the com-

mencement of the offer referred to in subsection (h)(1)(B) by such con-
stituent corporation, the corporation making the offer referred to in 
subsection (h)(1)(B), any person that owns, directly or indirectly, all of 
the outstanding stock of the corporation making such offer or any direct 
or indirect wholly-owned subsidiary of any of the foregoing; and

(ii) rollover stock;
(E) “person” means any individual, corporation, partnership, limited 

liability company, unincorporated association or other entity; and
(D)(F) “received,” solely for purposes of subsection (i)(1)(C) (h)(1)

(C), means:
(i) With respect to certificated shares, physical receipt of a stock cer-

tificate in the case of certificated shares and transfer into the depository’s 
account, or an agent’s message being received by the depository, in the case 
of uncertificated shares accompanied by an executed letter of transmittal;

(ii) with respect to uncertificated shares held of record by a clearing 
corporation as nominee, transfer into the depository’s account by means 
of an agent’s message; and
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(iii) with respect to uncertificated shares held of record by a person 
other than a clearing corporation as nominee, physical receipt of an exe-
cuted letter of transmittal by the depository, except that shares shall cease 
to be “received” pursuant to the following:

(a) With respect to certificated shares, if the certificate representing 
such shares was canceled prior to consummation of the offer referred to in 
subsection (h)(1)(B); or

(b) with respect to uncertificated shares, to the extent such uncertif-
icated shares have been reduced or eliminated due to any sale of such 
shares prior to consummation of the offer referred to in subsection (h)(1)
(B); and

(G) “rollover stock” means any shares of stock of such constituent cor-
poration that are the subject of a written agreement requiring such shares 
to be transferred, contributed or delivered to the consummating corpora-
tion or any of its affiliates in exchange for stock or other equity interests 
in such consummating corporation or an affiliate thereof, except that such 
shares of stock shall cease to be rollover stock for purposes of subsection 
(h)(1)(C) if, immediately prior to the time the merger becomes effective 
under this code, such shares have not been transferred, contributed or 
delivered to the consummating corporation or any of its affiliates pursuant 
to such written agreement.

(3) If an agreement of merger is adopted without the vote of stock-
holders of a corporation pursuant to this subsection, the secretary or assis-
tant secretary of the surviving corporation shall certify on the agreement 
that the agreement has been adopted pursuant to this subsection and 
that the conditions specified in this subsection, other than the condition 
listed in subsection (i)(1)(D) (h)(1)(D), have been satisfied, except that 
such certification on the agreement shall not be required if a certificate of 
merger is filed in lieu of filing the agreement. The agreement so adopted 
and certified shall then be executed and filed and shall become effec-
tive, in accordance with K.S.A. 2022 Supp. 17-7908 through 17-7911, and 
amendments thereto. Such filing shall constitute a representation by the 
person who executes the agreement that the facts stated in the certificate 
remain true immediately prior to such filing.

(4) This subsection shall be effective only with respect to merger 
agreements entered into on or after July 1, 2023. This subsection, prior to 
its amendment by this act, shall be effective with respect to merger agree-
ments entered into before July 1, 2023.

Sec. 30. K.S.A. 2022 Supp. 17-6702 is hereby amended to read as fol-
lows: 17-6702. (a) Any one or more corporations of this state may merge 
or consolidate with one or more other corporations of any other state or 
states of the United States, or of the District of Columbia if the laws of 
such other jurisdiction permit a corporation of such jurisdiction to merge 
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or consolidate with a corporation of another jurisdiction foreign corpora-
tions unless the laws of the jurisdiction or jurisdictions under which such 
foreign corporation or corporations are organized prohibit such merger or 
consolidation. The constituent corporations may merge into a single sur-
viving corporation, which may be any one of the constituent corporations, 
or they may consolidate into a new resulting corporation formed by the 
consolidation, which may be a corporation of the state jurisdiction of incor-
poration organization of any one of the constituent corporations, pursuant 
to an agreement of merger or consolidation, as the case may be, complying 
and approved in accordance with this section. In addition, any one or more 
corporations organized under the laws of any jurisdiction other than one of 
the United States may merge or consolidate with one or more corporations 
existing under the laws of this state, if the laws under which the other corpo-
ration or corporations are formed permit a corporation of such jurisdiction 
to merge or consolidate with a corporation of another jurisdiction.

(b) (1) All the constituent corporations shall enter into an agreement 
of merger or consolidation. The agreement shall state:

(1)(A) The terms and conditions of the merger or consolidation;
(2)(B) the mode of carrying the same into effect;
(3)(C) in the case of a merger in which the surviving corporation is 

a domestic corporation, such amendments or changes in the articles of 
incorporation of the surviving corporation as are desired to be effected 
by the merger, which may amend and restate the articles of incorporation 
of the surviving corporation in its entirety, or, if no such amendments or 
changes are desired, a statement that the articles of incorporation of the 
surviving corporation shall be its articles of incorporation;

(D) in the case of a consolidation in which the resulting corporation is 
a domestic corporation, that the articles of incorporation of the resulting 
corporation shall be as is set forth in an attachment to the agreement;

(E) the manner, if any, of converting the shares of each of the constit-
uent corporations into shares or other securities of the corporation surviv-
ing or resulting from the merger or consolidation, or of cancelling some or 
all of such shares, and, if any shares of any of the constituent corporations 
are not to remain outstanding, to be converted solely into shares or oth-
er securities of the surviving or resulting corporation or to be cancelled, 
the cash, property, rights or securities of any other corporation or entity 
which that the holders of such shares are to receive in exchange for, or 
upon conversion of, such shares and the surrender of any certificates ev-
idencing them, which and such cash, property, rights or securities of any 
other corporation may be in addition to or in lieu of the shares or other 
securities of the surviving or resulting corporation; (4)

(F) such other details or provisions as are deemed desirable, includ-
ing, without limiting the generality of the foregoing this paragraph, a pro-
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vision for the payment of cash in lieu of the issuance or recognition of 
fractional shares, rights or other securities of the surviving or resulting 
corporation or of any other corporation or entity the shares, rights or oth-
er securities of which are to be received in the merger or consolidation, 
or for some other arrangement with respect thereto consistent with the 
provisions of K.S.A. 17-6405, and amendments thereto; and

(5)(G) such other provisions or facts as shall be required to be set 
forth in articles of incorporation by the laws of the state which are stated 
in the agreement to be the laws that shall govern the an agreement of 
merger or consolidation, including any provision for amendment of the 
articles of incorporation, or equivalent document, of a surviving or re-
sulting foreign corporation and that can be stated in the case of a merger 
or consolidation by the laws of each jurisdiction under which any of the 
foreign corporations are organized.

(2) Any of the terms of the agreement of merger or consolidation may 
be made dependent upon facts ascertainable outside of such agreement, 
provided that if the manner in which such facts shall operate upon the 
terms of the agreement is clearly and expressly set forth in the agreement 
of merger or consolidation. The term “Facts,” as used in the preceding 
sentence, this paragraph, includes, but is not limited to, the occurrence 
of any event, including a determination or action by any person or body, 
including the corporation.

(c) The agreement shall be adopted, approved, certified and executed 
by each of the constituent corporations in accordance with the laws under 
which it is formed organized, and, in the case of a Kansas domestic cor-
poration, in the same manner as provided in K.S.A. 17-6701, and amend-
ments thereto. The agreement shall be filed and shall become effective 
for all purposes of the laws of this state when and as provided in K.S.A. 
17-6701, and amendments thereto, with respect to the merger or con-
solidation of corporations of this state. In lieu of filing the agreement of 
merger or consolidation, the surviving or resulting corporation may file a 
certificate of merger or consolidation, executed in accordance with K.S.A. 
2022 Supp. 17-7908, and amendments thereto, which that states:

(1) The name and jurisdiction of incorporation organization of each 
of the constituents;

(2) that an agreement of merger or consolidation has been approved, 
adopted, certified and executed by each of the constituent corporations in 
accordance with this section;

(3) the name of the surviving or resulting corporation;
(4) in the case of a merger in which the surviving corporation is a 

domestic corporation, such amendments or changes in the articles of in-
corporation of the surviving corporation as are desired to be effected by 
the merger, which amendments or changes may amend and restate the 
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articles of incorporation of the surviving corporation in their entirety, 
or, if no such amendments or changes are desired, a statement that the 
articles of incorporation of the surviving corporation shall be its articles 
of incorporation;

(5) in the case of a consolidation in which the resulting corporation is 
a domestic corporation, that the articles of incorporation of the resulting 
corporation shall be as are set forth in an attachment to the certificate;

(6) that the executed agreement of consolidation or merger is on file 
at the principal place of business of the surviving or resulting corporation 
and the address thereof;

(7) that a copy of the agreement of consolidation or merger will be 
furnished by the surviving or resulting corporation, on request and with-
out cost, to any stockholder of any constituent corporation;

(8) if the corporation surviving or resulting from the merger or con-
solidation is to be a domestic corporation of this state, the authorized cap-
ital stock of each constituent corporation which that is not a domestic 
corporation of this state; and

(9) the agreement, if any, required by subsection (d).
(d) If the corporation surviving or resulting from the merger or con-

solidation is to be governed by the laws of the District of Columbia or 
any state or jurisdiction other than this state a foreign corporation, it shall 
agree that it may be served with process in this state in any proceeding 
for enforcement of any obligation of any constituent domestic corporation 
of this state, as well as for enforcement of any obligation of the surviving 
or resulting corporation arising from the merger or consolidation, includ-
ing any suit or other proceeding to enforce the right of any stockholders 
as determined in appraisal proceedings pursuant to K.S.A. 17-6712, and 
amendments thereto, and shall irrevocably appoint the secretary of state 
as its agent to accept service of process in any such suit or other proceed-
ings and shall specify the postal address to which a copy of such process 
shall be mailed by the secretary of state. Process may be served upon the 
secretary of state under this subsection by means of electronic transmis-
sion but only as prescribed by the secretary of state. The secretary of state 
is authorized to issue adopt such rules and regulations with respect to 
such service as the secretary of state deems necessary or appropriate. In 
the event of such service upon the secretary of state in accordance with 
this subsection, the secretary of state shall forthwith immediately notify 
such surviving or resulting corporation thereof by letter, directed to such 
surviving or resulting corporation at its address so specified, unless such 
surviving or resulting corporation shall have designated in writing to the 
secretary of state a different address for such purpose, in which case it 
shall be mailed to the last address so designated. Such letter shall be sent 
by a mail or courier service that includes a record of mailing or deposit 
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with the courier and a record of delivery evidenced by the signature of 
the recipient. Such letter shall enclose a copy of the process and any other 
papers served on the secretary of state pursuant to this subsection. It shall 
be the duty of the plaintiff in the event of such service to serve process 
and any other papers in duplicate, to notify the secretary of state that ser-
vice is being effected pursuant to this subsection and to pay the secretary 
of state the sum of $40 for the use of the state, which. Such sum and any 
administrative fees shall be taxed as part of the costs of the proceeding, 
if the plaintiff shall prevail therein prevails. The secretary of state shall 
maintain a record of any such service in a manner deemed appropriate by 
the secretary. The secretary of state shall not be required to retain such 
information longer than five years from receipt of the service of process.

(e) K.S.A. 17-6701(d), and amendments thereto, shall apply to any 
merger or consolidation under this section;. K.S.A. 17-6701(e), and 
amendments thereto, shall apply to a merger under this section in which 
the surviving corporation is a domestic corporation of this state; and. 
K.S.A. 17-6701(f) and (h), and amendments thereto, shall apply to any 
merger under this section.

Sec. 31. K.S.A. 2022 Supp. 17-6703 is hereby amended to read as 
follows: 17-6703. (a) In any case in which at least 90% of the outstanding 
shares of each class of the stock of a corporation or corporations, other 
than a corporation which that has in its articles of incorporation the pro-
visions required by K.S.A. 17-6701(g)(7)(B), and amendments thereto, 
of which class there are outstanding shares that, absent this subsection, 
would be entitled to vote on such merger, is owned by another corpo-
ration and one of the corporations is a domestic corporation of this state 
and the other or others are corporations of this state, or any other state or 
states, or the District of Columbia and the laws of the other state or states, 
or the District of Columbia permit a corporation of such jurisdiction to 
merge with a corporation of another jurisdiction, the corporation having 
such stock ownership may either merge the other or a foreign corporation 
and one or more of such corporations is a domestic corporation, unless 
the laws of the jurisdiction or jurisdictions under which the foreign cor-
poration or corporations are organized prohibit such merger, the parent 
corporation may either merge the subsidiary corporation or corporations 
into itself and assume all of its or their obligations, or merge itself, or itself 
and one or more of such other subsidiary corporations, into one of such 
other subsidiary corporations by executing and filing, in accordance with 
K.S.A. 2022 Supp. 17-7908 through 17-7910, and amendments thereto, a 
certificate of such ownership and merger setting forth a copy of the res-
olution of its board of directors to so merge and the date of the adoption 
thereof, except that in case the parent corporation shall not own all the 
outstanding stock of all the subsidiary corporations, parties to a merger 
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as provided in this section, the resolution of the board of directors of the 
parent corporation shall state the terms and conditions of the merger, 
including the securities, cash, property or rights to be issued, paid, deliv-
ered or granted by the surviving corporation upon surrender of each share 
of the subsidiary corporation or corporations not owned by the parent 
corporation, or the cancellation of some or all of such shares. Any of the 
terms of the resolution of the board of directors to so merge may be made 
dependent upon facts ascertainable outside of such resolution, provided 
that if the manner in which such facts shall operate upon the terms of the 
resolution is clearly and expressly set forth in the resolution. The term 
“Facts,” as used in the preceding sentence, includes, but is not limited to, 
the occurrence of any event, including a determination or action by any 
person or body, including the corporation. If the parent corporation be is 
not the surviving corporation, the resolution shall include provision for 
the pro rata issuance of stock of the surviving corporation to the holders of 
the stock of the parent corporation on surrender of any certificates there-
for, and the certificate of ownership and merger shall state that the pro-
posed merger has been approved by a majority of the outstanding stock 
of the parent corporation entitled to vote thereon at a meeting duly called 
and held after 20 days’ notice of the purpose of the meeting mailed given 
to each such stockholder at the stockholder’s postal address as it appears 
on the records of the corporation, if the parent corporation is a domestic 
corporation of this state, or the certificate shall state that the proposed 
merger has been adopted, approved, certified and executed by the parent 
corporation in accordance with the laws under which it is organized, if the 
parent corporation is not a foreign corporation of this state.

(b) If the surviving corporation exists under the laws of the District 
of Columbia or any state or jurisdiction other than this state is a foreign 
corporation:

(1) K.S.A. 17-6702(d) or 17-6708(c), and amendments thereto, as ap-
plicable, shall also apply to a merger under this section; and

(2) the terms and conditions of the merger shall obligate the surviving 
corporation to provide the agreement and take the actions required by 
K.S.A. 17-6702(d) or 17-6708(c), and amendments thereto, as applicable.

(b)(c) If the surviving corporation is a Kansas domestic corporation, 
it may change its corporate name by the inclusion of a provision to that 
effect in the resolution of merger adopted by the directors of the parent 
corporation and set forth in the certificate of ownership and merger, and 
upon the effective date of the merger, the name of the corporation shall 
be changed.

(c)(d) K.S.A. 17-6701(d), and amendments thereto, shall apply to 
a merger under this section, and K.S.A. 17-6701(e), and amendments 
thereto, shall apply to a merger under this section in which the surviving 
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corporation is the subsidiary corporation and is a domestic corporation of 
this state. References to “agreement of merger” in K.S.A. 17-6701(d) and 
(e), and amendments thereto, shall mean, for purposes of this subsection, 
the resolution of merger adopted by the board of directors of the parent 
corporation. Any merger which that effects any changes other than those 
authorized by this section or made applicable by this subsection shall be 
accomplished under the provisions of K.S.A. 17-6701, 17-6702, 17-6707 
or 17-6708, and amendments thereto. K.S.A. 17-6712, and amendments 
thereto, shall not apply to any merger effected under this section, except 
as provided in subsection (d) (e).

(d)(e) In the event all of the stock of a subsidiary Kansas domestic cor-
poration party to a merger effected under this section is not owned by the 
parent corporation immediately prior to the merger, the stockholders of 
the subsidiary Kansas domestic corporation party to the merger shall have 
appraisal rights as set forth in K.S.A. 17-6712, and amendments thereto.

(e) A merger may be effected under this section although one or more 
of the corporations parties to the merger is a corporation organized under 
the laws of a jurisdiction other than one of the United States, if the laws of 
such jurisdiction permit a corporation of such jurisdiction to merge with a 
corporation of another jurisdiction.

(f) This section shall apply to nonstock corporations if the parent 
corporation is such a corporation and is the surviving corporation of the 
merger, except that references to the directors of the parent corporation 
shall be deemed to be references to members of the governing body of 
the parent corporation, and references to the board of directors of the 
parent corporation shall be deemed to be references to the governing 
body of the parent corporation.

(g) Nothing in this section shall be deemed to authorize the merger 
of a corporation with a charitable nonstock corporation, if the charitable 
status of such charitable nonstock corporation would thereby be lost or 
impaired.

Sec. 32. K.S.A. 2022 Supp. 17-6705 is hereby amended to read as 
follows: 17-6705. (a) Any two or more nonstock corporations of this state, 
whether or not organized for profit, may merge into a single surviving 
corporation, which may be any one of the constituent corporations, or 
they may consolidate into a new resulting nonstock corporation, whether 
or not organized for profit, formed by the consolidation, pursuant to an 
agreement of merger or consolidation, as the case may be, complying and 
approved in accordance with this section.

(b) Subject to subsection (d), the governing body of each corpora-
tion which that desires to merge or consolidate shall adopt a resolution 
approving an agreement of merger or consolidation, and the agreement 
shall be executed by an authorized person in accordance with K.S.A. 2022 
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Supp. 17-7908, and amendments thereto, and if the agreement is filed, it 
shall be filed in accordance with K.S.A. 2022 Supp. 17-7910, and amend-
ments thereto. The agreement shall state:

(1) The terms and conditions of the merger or consolidation;
(2) the mode of carrying the same into effect;
(3) such other provisions or facts required or permitted by this code 

to be stated in articles of incorporation for nonstock corporations as can 
be stated in the case of a merger or consolidation, stated in such altered 
form as the circumstances of the case requirein the case of a merger, such 
amendments or changes in the articles of incorporation of the surviving 
corporation as are desired to be effected by the merger, which may amend 
and restate the articles of incorporation of the surviving corporation in its 
entirety, or, if no such amendments or changes are desired, a statement 
that the articles of incorporation of the surviving corporation shall be its 
articles of incorporation;

(4) in the case of a consolidation, that the articles of incorporation 
of the resulting corporation shall be as set forth in an attachment to the 
agreement;

(5) the manner, if any, of converting the memberships or member-
ship interests of each of the constituent corporations into memberships or 
membership interests of the corporation surviving or resulting from the 
merger or consolidation, or of cancelling some or all of such memberships 
or membership interests, and, if any memberships or membership inter-
ests of any of the constituent corporations are not to remain outstanding, 
to be converted solely into memberships or membership interests of the 
surviving or resulting corporation, or to be cancelled, the cash, property, 
rights or securities of any other corporation or entity that the holders of 
such memberships or membership interests are to receive in exchange for, 
or upon conversion of, such memberships or membership interests and 
such cash, property, rights or securities of any other corporation or entity 
may be in addition to or in lieu of memberships or membership interests 
of the surviving or resulting corporation; and

(5)(6) such other details or provisions as are deemed desirable, in-
cluding, but not limited to, a provision for the payment of cash in lieu of 
the issuance or recognition of fractional shares, rights or other securities 
of any other corporation or entity the shares, rights or other securities of 
which are to be received in the merger or consolidation, or for some other 
arrangement with respect thereto, consistent with K.S.A. 17-6405, and 
amendments thereto. Any of the terms of the agreement of merger or 
consolidation may be made dependent upon facts ascertainable outside 
of such agreement, provided that if the manner in which such facts shall 
operate upon the terms of the agreement is clearly and expressly set forth 
in the agreement of merger or consolidation. The term “Facts,” as used 
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in the preceding sentence, includes, but is not limited to, the occurrence 
of any event, including a determination or action by any person or body, 
including the corporation.

(c) Subject to subsection (d), the agreement shall be submitted to the 
members of each constituent corporation at an annual or special meeting 
thereof for the purpose of acting on the agreement. Due notice of the 
time, place and purpose of the meeting shall be mailed given to each 
member of each such corporation who has the right to vote for the elec-
tion of the members of the governing body of the corporation and to each 
other member who is entitled to vote on the merger under the articles of 
incorporation or the bylaws of such corporation, at the member’s postal 
address as it appears on the records of the corporation, at least 20 days 
prior to the date of the meeting. The notice shall contain a copy of the 
agreement or a brief summary thereof. At the meeting the agreement 
shall be considered and a vote, in person or by proxy, taken for the adop-
tion or rejection of the agreement. The following vote shall be required 
for the adoption of the agreement: (1) A majority of the members of each 
corporation entitled to vote for the election of the members of the gov-
erning body of the corporation and any other members entitled to vote 
on the merger under the articles of incorporation or the bylaws of the 
corporation, except those corporations that are the subject of paragraph 
(2); or (2) in the case of a nonstock, nonprofit corporation, other than a 
nonprofit dental service corporation organized and operated under the 
nonprofit dental service corporation act, cited at K.S.A. 40-19a01 et seq., 
and amendments thereto, a majority of the members of each corporation 
entitled to vote for the election of the members of the governing body of 
the corporation and any other members entitled to vote on the merger 
under the articles of incorporation or the bylaws of the corporation voting 
at the meeting. If the agreement is so adopted, that fact shall be certified 
on the agreement by the officer of each such corporation performing the 
duties ordinarily performed by the secretary or assistant secretary of a 
corporation, except that such certification on the agreement shall not be 
required if a certificate of merger or consolidation is filed in lieu of fil-
ing the agreement. If the agreement shall be so is adopted and certified 
by each constituent corporation in accordance with this section, it shall 
be executed and filed, and shall become effective, in accordance with 
K.S.A. 2022 Supp. 17-7908 through 17-7911, and amendments thereto. 
The provisions set forth in the last sentence of K.S.A. 17-6701(c), and 
amendments thereto, shall apply to a merger under this section, and the 
reference therein in such sentence to “stockholder” shall be deemed to 
include “member” hereunder as used in this section.

(d) Notwithstanding subsection (b) or (c), if under the articles of 
incorporation or the bylaws of any one or more of the constituent cor-
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porations, there shall be no members who have the right to vote for the 
election of the members of the governing body of the corporation, or for 
the merger, other than the members of the governing body themselves, 
no further action by the governing body or the members of such cor-
poration shall be necessary if the resolution approving an agreement of 
merger or consolidation has been adopted by a majority of all the mem-
bers of the governing body thereof, and that fact shall be certified on the 
agreement in the same manner as is provided in the case of the adoption 
of the agreement by the vote of the members of a corporation, except 
that such certification on the agreement shall not be required if a certif-
icate of merger or consolidation is filed in lieu of filing the agreement, 
and thereafter the same procedure shall be followed to consummate the 
merger or consolidation.

(e) K.S.A. 17-6701(d), and amendments thereto, shall apply to a 
merger under this section, except that references to the board of direc-
tors, to stockholders, and to shares of a constituent corporation shall be 
deemed to be references to the governing body of the corporation, to 
members of the corporation, and to memberships or membership inter-
ests, as applicable, respectively.

(f) K.S.A. 17-6701(e), and amendments thereto, shall apply to a merg-
er under this section.

(g) Nothing in this section shall be deemed to authorize the merger 
of a charitable nonstock corporation into a nonstock corporation if such 
charitable nonstock corporation would thereby have its charitable status 
lost or impaired, but a nonstock corporation may be merged into a char-
itable nonstock corporation which that shall continue as the surviving 
corporation.

Sec. 33. K.S.A. 2022 Supp. 17-6706 is hereby amended to read as 
follows: 17-6706. (a) Any one or more nonstock corporations of this state 
may merge or consolidate with one or more other nonstock corporations 
of any other state or states of the United States or of the District of Co-
lumbia if the laws of such other state or states or of the District of Colum-
bia permit a corporation of such jurisdiction to merge with a corporation 
of another jurisdiction foreign nonstock corporations unless the laws of 
the jurisdiction or jurisdictions under which such foreign nonstock cor-
poration or corporations are organized prohibit such merger or consol-
idation. The constituent corporations may merge into a single surviving 
corporation, which may be any one of the constituent corporations, or 
they may consolidate into a new resulting nonstock corporation formed 
by the consolidation, which may be a corporation of the state jurisdiction 
of incorporation organization of any one of the constituent corporations, 
pursuant to an agreement of merger or consolidation, as the case may be, 
complying and approved in accordance with this section. In addition, any 
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one or more As used in this subsection, “foreign nonstock corporations 
corporation” means a corporation organized under the laws of any ju-
risdiction other than one of the United States may merge or consolidate 
with one or more nonstock corporations of this state if the surviving or 
resulting corporation will be a corporation of this state, and if the laws 
under which the other corporation or corporations are formed permit a 
corporation of such jurisdiction to merge with a corporation of another 
jurisdiction this state.

(b) All the constituent corporations shall enter into an agreement of 
merger or consolidation. The agreement shall state:

(1) The terms and conditions of the merger or consolidation;
(2) the mode of carrying the same into effect;
(3) in the case of a merger in which the surviving corporation is a do-

mestic corporation, such amendments or changes in the articles of incor-
poration of the surviving corporation as are desired to be effected by the 
merger, which may amend and restate the articles of incorporation of the 
surviving corporation in its entirety, or, if no such amendments or changes 
are desired, a statement that the articles of incorporation of the surviving 
corporation shall be its articles of incorporation;

(4) in the case of a consolidation in which the resulting corporation is 
a domestic corporation, that the articles of incorporation of the resulting 
corporation shall be as is set forth in an attachment to the agreement;

(5) the manner, if any, of converting the memberships or member-
ship interests of each of the constituent corporations into memberships or 
membership interests of the corporation surviving or resulting from such 
the merger or consolidation, or of cancelling some or all of such member-
ships or membership interests, and, if any memberships or membership 
interests of any of the constituent corporations are not to remain outstand-
ing, to be converted solely into memberships or membership interests of 
the surviving or resulting corporation or to be cancelled, the cash, proper-
ty, rights or securities of any other corporation or entity that the holders 
of such memberships or membership interests are to receive in exchange 
for, or upon conversion of, such memberships or membership interests 
and such cash, property, rights or securities of any other corporation or 
entity may be in addition to or in lieu of memberships or membership 
interests of the surviving or resulting corporation;

(4)(6) such other details and or provisions as shall be are deemed 
desirable, including, without limiting the generality of this subsection, a 
provision for the payment of cash in lieu of the issuance or recognition of 
fractional shares, rights or other securities of any other corporation or 
entity the shares, rights or other securities of which are to be received in 
the merger or consolidation, or for some other arrangement with respect 
thereto, consistent with K.S.A. 17-6405, and amendments thereto; and
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(5)(7) such other provisions or facts as shall then be required to be 
stated in articles of incorporation set forth in an agreement of merger or 
consolidation, including any provision for amendment of the articles of 
incorporation, or equivalent document, of a surviving foreign nonstock 
corporation by the laws of the state which are stated in the agreement to 
be the laws that shall govern the surviving or resulting corporation and 
that can be stated in the case of a merger or consolidation each juris-
diction under which any of the foreign nonstock corporations are orga-
nized. Any of the terms of the agreement of merger or consolidation may 
be made dependent upon facts ascertainable outside of such agreement, 
if the manner in which such facts shall operate upon the terms of the 
agreement is clearly and expressly set forth in the agreement of merger 
or consolidation. The term “Facts,” as used in the preceding sentence, 
includes, but is not limited to, the occurrence of any event, including a 
determination or action by any person or body, including the corporation.

(c) The agreement shall be adopted, approved, certified and execut-
ed by each of the constituent corporations in accordance with the laws 
under which it is formed organized and, in the case of a Kansas domestic 
corporation, in the same manner as is provided in K.S.A. 17-6705, and 
amendments thereto. The agreement shall be filed and shall become ef-
fective for all purposes of the laws of this state when and as provided in 
K.S.A. 17-6705, and amendments thereto, with respect to the merger of 
nonstock corporations of this state. Insofar as they may be applicable, the 
provisions set forth in the last sentence of K.S.A. 17-6702(c), and amend-
ments thereto, shall apply to a merger under this section, and the refer-
ence therein in such sentence to “stockholder” shall be deemed to include 
“member” hereunder as used in this section.

(d) If the corporation surviving or resulting from the merger or con-
solidation is to be governed by the laws of any state other than this state 
a foreign nonstock corporation, it shall agree that it may be served with 
process in this state in any proceeding for enforcement of any obliga-
tion of any constituent domestic corporation of this state, as well as for 
enforcement of any obligation of the surviving or resulting corporation 
arising from the merger or consolidation and shall irrevocably appoint the 
secretary of state as its agent to accept service of process in any suit or oth-
er proceedings and shall specify the postal address to which a copy of such 
process shall be mailed by the secretary of state. Process may be served 
upon the secretary of state under this subsection by means of electronic 
transmission but only as prescribed by the secretary of state. The secre-
tary of state is authorized to issue such rules and regulations with respect 
to such service as the secretary of state deems necessary or appropriate. 
In the event of such service upon the secretary of state in accordance with 
this subsection, the secretary of state shall forthwith immediately notify 
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such surviving or resulting corporation thereof by letter, directed to such 
corporation at its address so specified, unless such surviving or resulting 
corporation shall have designated in writing to the secretary of state a 
different address for such purpose, in which case it shall be mailed to the 
last address so designated. Such letter shall be sent by a mail or courier 
service that includes a record of mailing or deposit with the courier and a 
record of delivery evidenced by the signature of the recipient. Such letter 
shall enclose a copy of the process and any other papers served upon the 
secretary of state. It shall be the duty of the plaintiff in the event of such 
service to serve process and any other papers in duplicate, to notify the 
secretary of state that service is being made pursuant to this subsection, 
and to pay the secretary of state the sum of $40 $50 for the use of the 
state, which. Such sum and any administrative fees shall be taxed as a part 
of the costs in the proceeding if the plaintiff shall prevail therein prevails. 
The secretary of state shall maintain a record of any such service in a man-
ner deemed appropriate by the secretary. The secretary of state shall not 
be required to retain such information for a period longer than five years 
from receipt of the service of process.

(e) K.S.A. 17-6701(e), and amendments thereto, shall apply to a 
merger under this section, if the corporation surviving the merger is a 
domestic corporation of this state.

(f) K.S.A. 17-6701(d), and amendments thereto, shall apply to a merg-
er under this section, except that references to the board of directors, to 
stockholders, and to shares of a constituent corporation shall be deemed 
to be references to the governing body of the corporation, to members of 
the corporation, and to memberships or membership interests, as appli-
cable, respectively.

(g) Nothing in this section shall be deemed to authorize the merger 
of a charitable nonstock corporation into a nonstock corporation, if the 
charitable status of such charitable nonstock corporation would thereby 
be lost or impaired, but a nonstock corporation may be merged into a 
charitable nonstock corporation which that shall continue as the surviving 
corporation.

Sec. 34. K.S.A. 2022 Supp. 17-6707 is hereby amended to read as 
follows: 17-6707. (a) Any one or more nonstock corporations of this state, 
whether or not organized for profit, may merge or consolidate with one or 
more stock corporations of this state, whether or not organized for profit. 
The constituent corporations may merge into a single surviving corpora-
tion, which may be any one of the constituent corporations, or they may 
consolidate into a new resulting corporation formed by the consolidation, 
pursuant to an agreement of merger or consolidation, as the case may be, 
complying and approved in accordance with this section. The surviving 
constituent corporation or the new resulting corporation may be orga-
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nized for profit or not organized for profit and may be a stock corporation 
or a nonstock corporation.

(b) The board of directors of each stock corporation which that de-
sires to merge or consolidate and the governing body of each nonstock 
corporation which that desires to merge or consolidate shall adopt a res-
olution approving an agreement of merger or consolidation. The agree-
ment shall state:

(1) The terms and conditions of the merger or consolidation;
(2) the mode of carrying the same into effect;
(3) such other provisions or facts required or permitted by this code 

to be stated in articles of incorporation as can be stated in the case of 
a merger or consolidation, stated in such altered form as the circum-
stances of the case requirein the case of a merger, such amendments or 
changes in the articles of incorporation of the surviving corporation as 
are desired to be effected by the merger, which may amend and restate 
the articles of incorporation of the surviving corporation in its entirety, 
or, if no such amendments or changes are desired, a statement that the 
articles of incorporation of the surviving corporation shall be its articles 
of incorporation;

(4) in the case of a consolidation, that the articles of incorporation of 
the resulting corporation shall be as is set forth in an attachment to the 
agreement;

(5) the manner, if any, of converting the shares of stock of a stock 
corporation and the memberships or membership interests of a nonstock 
corporation into shares or other securities of a stock corporation or mem-
berships or membership interests of a nonstock corporation surviving or 
resulting from such merger or consolidation or of cancelling some or all of 
such shares or memberships or membership interests, and, if any shares 
of any such stock corporation or memberships or membership interests 
of any such nonstock corporation are not to remain outstanding, to be 
converted solely into shares or other securities of the stock corporation or 
memberships or membership interests of the nonstock corporation sur-
viving or resulting from such merger or consolidation or to be cancelled, 
the cash, property, rights or securities of any other corporation or entity 
which that the holders of shares of any such stock corporation or mem-
berships or membership interests of any such nonstock corporation are 
to receive in exchange for, or upon conversion of such shares or mem-
berships or membership interests, and the surrender of any certificates 
evidencing them, which and such cash, property, rights or securities of 
any other corporation or entity may be in addition to or in lieu of shares 
or other securities of any stock corporation or memberships or member-
ship interests of any nonstock corporation surviving or resulting from such 
merger or consolidation; and
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(5)(6) such other details or provisions as are deemed desirable, in-
cluding, without limiting the generality of this subsection, a provision for 
the payment of cash in lieu of the issuance or recognition of fractional 
shares, rights or other securities of the surviving or resulting corporation 
or of any other corporation or entity the shares, rights or other securities 
of which are to be received in the merger or consolidation, or for some 
other arrangement with respect thereto, consistent with K.S.A. 17-6405, 
and amendments thereto.

In such merger or consolidation, the memberships or membership in-
terests of a constituent nonstock corporation may be treated in various 
ways so as to convert such memberships or membership interests into 
interests of value, other than shares of stock, in the surviving or result-
ing stock corporation or into shares of stock in the surviving or resulting 
stock corporation, voting or nonvoting, or into creditor interests or any 
other interests of value equivalent to their memberships or membership 
interests in their nonstock corporation. The voting rights of members of 
a constituent nonstock corporation need not be considered an element 
of value in measuring the reasonable equivalence of the value of the in-
terests received in the surviving or resulting stock corporation by mem-
bers of a constituent nonstock corporation, nor need the voting rights of 
shares of stock in a constituent stock corporation be considered as an el-
ement of value in measuring the reasonable equivalence of the value of 
the interests in the surviving or resulting nonstock corporation received 
by stockholders of a constituent stock corporation, and the voting or non-
voting shares of a stock corporation may be converted into any type of 
membership or membership interest, however designated, creditor in-
terests or participating interests, in the nonstock corporation surviving or 
resulting from such merger or consolidation of a stock corporation and 
a nonstock corporation. Any of the terms of the agreement of merger or 
consolidation may be made dependent upon facts ascertainable outside 
of such agreement, provided that if the manner in which such facts shall 
operate upon the terms of the agreement is clearly and expressly set forth 
in the agreement of merger or consolidation. The term “Facts,” as used 
in the preceding sentence, includes, but is not limited to, the occurrence 
of any event, including a determination or action by any person or body, 
including the corporation.

(c) The agreement required by subsection (b), in the case of each 
constituent stock corporation, shall be adopted, approved, certified and 
executed by each constituent corporation in the same manner as is pro-
vided in K.S.A. 17-6701, and amendments thereto, and, in the case of 
each constituent nonstock corporation, shall be adopted, approved, cer-
tified and executed by each of such constituent corporations in the same 
manner as is provided in K.S.A. 17-6705, and amendments thereto. The 
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agreement shall be filed and shall become effective for all purposes of the 
laws of this state when and as provided in K.S.A. 17-6701, and amend-
ments thereto, with respect to the merger of stock corporations of this 
state. Insofar as they may be applicable, the provisions set forth in the last 
sentence of K.S.A. 17-6701(c), and amendments thereto, shall apply to a 
merger under this section, and the reference therein in such sentence to 
“stockholder” shall be deemed to include “member” hereunder as used 
in this section.

(d) K.S.A. 17-6701(e), and amendments thereto, shall apply to a 
merger under this section, if the surviving corporation is a corporation 
of this state, and K.S.A. 17-6701(f), and amendments thereto, shall apply 
to any constituent stock corporation participating in a merger under this 
section.

(e) K.S.A. 17-6701(d), and amendments thereto, shall apply to a merg-
er under this section, except that, for purposes of a constituent nonstock 
corporation, references to the board of directors, to stockholders, and to 
shares of a constituent corporation shall be deemed to be references to 
the governing body of the corporation, to members of the corporation, 
and to memberships or membership interests, as applicable, respectively.

(f) Nothing in this section shall be deemed to authorize the merger of 
a charitable nonstock corporation into a stock corporation, if the charita-
ble status of such nonstock corporation would thereby be lost or impaired, 
but a stock corporation may be merged into a charitable nonstock corpo-
ration which that shall continue as the surviving corporation.

Sec. 35. K.S.A. 2022 Supp. 17-6708 is hereby amended to read as 
follows: 17-6708. (a) Any one or more corporations of this state, whether 
stock or nonstock corporations and whether or not organized for profit, 
may merge or consolidate with one or more other corporations of any 
other state or states of the United States or of the District of Columbia, 
whether stock or nonstock corporations and whether or not organized for 
profit, if the laws under which the other corporation or corporations are 
formed shall permit such a corporation of such jurisdiction to merge with 
a corporation of another jurisdiction foreign corporations unless the laws 
of the jurisdiction or jurisdictions under which such foreign corporation 
or corporations are organized prohibit such merger or consolidation. The 
constituent corporations may merge into a single surviving corporation, 
which may be any one of the constituent corporations, or they may consol-
idate into a new resulting corporation formed by the consolidation, which 
may be a corporation of the place jurisdiction of incorporation organiza-
tion of any one of the constituent corporations, pursuant to an agreement 
of merger or consolidation, as the case may be, complying and approved 
in accordance with this section. The surviving or new resulting corpora-
tion may be either a domestic or foreign stock corporation or a domestic 
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or foreign nonstock corporation, as shall be specified in the agreement of 
merger or consolidation required by subsection (b). For purposes of this 
section, “foreign corporation” includes a stock or nonstock corporation 
organized under the laws of any jurisdiction other than this state.

(b) The method and procedure to be followed by the constituent 
corporations so merging or consolidating shall be as prescribed in K.S.A. 
17-6707, and amendments thereto, in the case of Kansas domestic corpo-
rations. The agreement of merger or consolidation shall be as provided 
in K.S.A. 17-6707, and amendments thereto, and also set forth such other 
matters or provisions or facts as shall then be required to be set forth 
in an agreement of merger or consolidation, including any provision for 
amendment of the articles of incorporation, or equivalent document, of a 
surviving foreign corporation, by the laws of the state which jurisdiction 
or jurisdictions that are stated in the agreement to be the laws under 
which shall govern the surviving or resulting the foreign corporation and 
that can be stated in the case of a merger or consolidation or corporations 
are organized. The agreement, in the case of foreign corporations, shall 
be adopted, approved, certified and executed by each of the constituent 
foreign corporations in accordance with the laws under which each is 
formed organized.

(c) The requirements of K.S.A. 17-6702(d), and amendments thereto, 
as to the appointment of the secretary of state to receive process and the 
manner of serving the same in the event the surviving or new resulting 
corporation is to be governed by the laws of any other state a foreign cor-
poration shall also apply to mergers or consolidations effected under this 
section and such appointment, if any, shall be included in the certificate 
of merger or consolidation, if any, filed pursuant to subsection (b). K.S.A. 
17-6701(e), and amendments thereto, shall apply to mergers effected un-
der this section if the surviving corporation is a domestic corporation of 
this state;. K.S.A. 17-6701(d), and amendments thereto, shall apply to any 
constituent corporation participating in a merger or consolidation under 
this section, except that for purposes of a constituent nonstock corpora-
tion, references to the board of directors, to stockholders, and to shares 
shall be deemed to be references to the governing body of the corpora-
tion, to members of the corporation, and to memberships or member-
ship interests of the corporation, as applicable, respectively; and. K.S.A. 
17-6701(f), and amendments thereto, shall apply to any constituent stock 
domestic corporation participating in a merger under this section.

(d) Nothing in this section shall be deemed to authorize the merger of 
a charitable nonstock corporation into a stock corporation, if the charita-
ble status of such nonstock corporation would thereby be lost or impaired; 
but a stock corporation may be merged into a charitable nonstock corpo-
ration which that shall continue as the surviving corporation.
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Sec. 36. K.S.A. 2022 Supp. 17-6712 is hereby amended to read as 
follows: 17-6712. (a) Any stockholder of a domestic corporation of this 
state who holds shares of stock on the date of the making of a demand 
pursuant to subsection (d) with respect to such shares, who continuous-
ly holds such shares through the effective date of the merger or con-
solidation, who has otherwise complied with subsection (d) and who 
has neither voted in favor of the merger or consolidation nor consented 
thereto in writing pursuant to K.S.A. 17-6518, and amendments thereto, 
shall be entitled to an appraisal by the district court of the fair value of 
the stockholder’s shares of stock under the circumstances described in 
subsections (b) and (c). As used in this section, the word: “Stockholder” 
means a holder of record of stock in a corporation; the words “stock” 
and “share” mean and include what is ordinarily meant by those words; 
and the words “depository receipt” mean means a receipt or other in-
strument issued by a depository representing an interest in one or more 
shares, or fractions thereof, solely of stock of a corporation, which stock 
that is deposited with the depository.

(b) Appraisal rights shall be available for the shares of any class or 
series of stock of a constituent corporation in a merger or consolidation to 
be effected pursuant to K.S.A. 17-6701, and amendments thereto, other 
than a merger effected pursuant to K.S.A. 17-6701(g), and amendments 
thereto, and, subject to subsection (b)(3), K.S.A. 17-7601(h), 17-6702, 17-
6705, 17-6706, 17-6707 and 17-6708, and amendments thereto:

(1) Except as expressly provided in K.S.A. 2022 Supp. 17-72a03, and 
amendments thereto, that no appraisal rights under this section shall be 
available for the shares of any class or series of stock, which stock, or de-
pository receipts in respect thereof, at the record date fixed to determine 
the stockholders entitled to receive notice of the meeting of stockholders 
to act upon the agreement of merger or consolidation, or in the case of a 
merger pursuant to K.S.A. 17-7601(h), and amendments thereto, as of im-
mediately prior to the execution of the agreement of merger, were either:

(A) Listed on a national securities exchange; or
(B) held of record by more than 2,000 holders, except that no apprais-

al rights shall be available for any shares of stock of the constituent corpo-
ration surviving a merger if the merger did not require for its approval the 
vote of the stockholders of the surviving corporation as provided in K.S.A. 
17-6701(f), and amendments thereto.

(2) Notwithstanding subsection (b)(1), appraisal rights under this sec-
tion shall be available for the shares of any class or series of stock of a 
constituent corporation if the holders thereof are required by the terms of 
an agreement of merger or consolidation pursuant to K.S.A. 17-6701, 17-
6702, 17-6705, 17-6706, 17-6707 and 17-6708, and amendments thereto, 
to accept for such stock anything except:
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(A) Shares of stock of the corporation surviving or resulting from such 
merger or consolidation, or depository receipts in respect thereof;

(B) shares of stock of any other corporation, or depository receipts in 
respect thereof, which shares of stock, or depository receipts in respect 
thereof, or depository receipts at the effective date of the merger or con-
solidation will be either listed on a national securities exchange or held of 
record by more than 2,000 holders;

(C) cash in lieu of fractional shares or fractional depository receipts 
described in subparagraphs (A) and (B); or

(D) any combination of the shares of stock, depository receipts and 
cash in lieu of fractional shares or fractional depository receipts described 
in subparagraphs (A), (B) and (C).

(3) In the event all of the stock of a subsidiary Kansas domestic corpo-
ration party to a merger effected under K.S.A. 17-6701(h) or 17-6703, and 
amendments thereto, is not owned by the parent immediately prior to the 
merger, appraisal rights shall be available for the shares of the subsidiary 
Kansas domestic corporation.

(4) This paragraph shall apply only with respect to a merger or con-
solidation consummated pursuant to an agreement entered into or resolu-
tions of the board of directors adopted, as applicable, before July 1, 2023. 
In the event of an amendment to a corporation’s articles of incorporation 
contemplated by K.S.A. 2022 Supp. 17-72a03, and amendments thereto, 
appraisal rights shall be available as contemplated by K.S.A. 2022 Supp. 
17-72a03, and amendments thereto, and the procedures of this section, 
including those set forth in subsections (d) and (e), shall apply as nearly as 
practicable, with the word “amendment” substituted for the words “merg-
er or consolidation,” and the word “corporation” substituted for the words 
“constituent corporation” or “surviving or resulting corporation.”

(c) Any corporation may provide in its articles of incorporation that 
appraisal rights under this section shall be available for the shares of any 
class or series of its stock as a result of an amendment to its articles of 
incorporation, any merger or consolidation in which the corporation is a 
constituent corporation or the sale of all or substantially all of the assets of 
the corporation. If the articles of incorporation contain such a provision, 
the procedures provisions of this section, including those set forth in sub-
sections (d) and, (e), and (g) shall apply as nearly as is practicable.

(d) Appraisal rights shall be perfected as follows:
(1) If a proposed merger or consolidation for which appraisal rights 

are provided under this section is to be submitted for approval at a meet-
ing of stockholders, the corporation, not less than 20 days prior to the 
meeting, shall notify each of its stockholders who was such on the record 
date for notice of such meeting, or such members who received notice in 
accordance with K.S.A. 17-6705, and amendments thereto, with respect 
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to shares for which appraisal rights are available pursuant to subsection 
(b) or (c) that appraisal rights are available for any or all of the shares of 
the constituent corporations, and shall include in such notice a copy of 
this section and, if one of the constituent corporations is a nonstock cor-
poration, a copy of K.S.A. 2022 Supp. 17-6014, and amendments thereto. 
Each stockholder electing to demand the appraisal of such stockhold-
er’s shares shall deliver to the corporation, before the taking of the vote 
on the merger or consolidation, a written demand for appraisal of such 
stockholder’s shares. A demand may be delivered to the corporation by 
electronic transmission if directed to an information processing system, if 
any, expressly designated for that purpose in such notice. Such demand 
will be sufficient if it reasonably informs the corporation of the identity of 
the stockholder and that the stockholder intends thereby to demand the 
appraisal of such stockholder’s shares. A proxy or vote against the merger 
or consolidation shall not constitute such a demand. A stockholder elect-
ing to take such action must do so by a separate written demand as herein 
provided in this subsection. Within 10 days after the effective date of such 
merger or consolidation, the surviving or resulting corporation shall notify 
each stockholder of each constituent corporation who has complied with 
this subsection and has not voted in favor of or consented to the merger 
or consolidation of the date that the merger or consolidation has become 
effective; or

(2) if the merger or consolidation was approved pursuant to K.S.A. 
17-6518, 17-6701(h) or 17-6703, and amendments thereto, then, either a 
constituent corporation before the effective date of the merger or consol-
idation or the surviving or resulting corporation within 10 days thereafter 
shall notify each of the holders of any class or series of stock of such con-
stituent corporation who are entitled to appraisal rights of the approval 
of the merger or consolidation and that appraisal rights are available for 
any or all shares of such class or series of stock of such constituent cor-
poration, and shall include in such notice a copy of this section and, if 
one of the constituent corporations is a nonstock corporation, a copy of 
K.S.A. 2022 Supp. 17-6014, and amendments thereto. Such notice may, 
and, if given on or after the effective date of the merger or consolidation, 
shall, also notify such stockholders of the effective date of the merger 
or consolidation. Any stockholder entitled to appraisal rights may, with-
in 20 days after the date of mailing of giving such notice or, in the case 
of a merger approved pursuant to K.S.A. 17-6701(h), and amendments 
thereto, within the later of the consummation of the tender or exchange 
offer contemplated by K.S.A. 17-6701(h), and amendments thereto, and 
20 days after the date of mailing of giving such notice, demand in writing 
from the surviving or resulting corporation the appraisal of such holder’s 
shares. A demand may be delivered to the corporation by electronic trans-
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mission if directed to an information processing system, if any, designated 
for that purpose in such notice. Such demand will be sufficient if it rea-
sonably informs the corporation of the identity of the stockholder and that 
the stockholder intends thereby to demand the appraisal of such holder’s 
shares. If such notice did not notify stockholders of the effective date of 
the merger or consolidation, either: (A) Each such constituent corpora-
tion shall send a second notice before the effective date of the merger or 
consolidation notifying each of the holders of any class or series of stock of 
such constituent corporation that are entitled to appraisal rights of the ef-
fective date of the merger or consolidation; or (B) the surviving or result-
ing corporation shall send such a second notice to all such holders on or 
within 10 days after such effective date; provided, however, that. If such 
second notice is sent more than 20 days following the sending of the first 
notice or, in the case of a merger approved pursuant to K.S.A. 17-6701(h), 
and amendments thereto, later than the later of the consummation of the 
tender or exchange offer contemplated by K.S.A. 17-6701(h), and amend-
ments thereto, and 20 days following the sending of the first notice, such 
second notice need only be sent to each stockholder who is entitled to ap-
praisal rights and who has demanded appraisal of such holder’s shares in 
accordance with this subsection. An affidavit of the secretary or assistant 
secretary or of the transfer agent of the corporation that is required to 
give either notice that such notice has been given shall, in the absence of 
fraud, be prima facie evidence of the facts stated therein in such affidavit. 
For purposes of determining the stockholders entitled to receive either 
notice, each constituent corporation may fix, in advance, a record date 
that shall be not more than 10 days prior to the date the notice is given, 
provided, that. If the notice is given on or after the effective date of the 
merger or consolidation, the record date shall be such effective date. If no 
record date is fixed and the notice is given prior to the effective date, the 
record date shall be the close of business on the day next preceding the 
day on which when the notice is given.

(e) Within 120 days after the effective date of the merger or consoli-
dation, the surviving or resulting corporation or any stockholder who has 
complied with subsections (a) and (d) and who is otherwise entitled to ap-
praisal rights, may commence an appraisal proceeding by filing a petition 
in the district court demanding a determination of the value of the stock 
of all such stockholders. Notwithstanding the foregoing provisions of this 
subsection, at any time within 60 days after the effective date of the merg-
er or consolidation, any stockholder who has not commenced an appraisal 
proceeding or joined that proceeding as a named party shall have the right 
to withdraw such stockholder’s demand for appraisal and to accept the 
terms offered upon the merger or consolidation. Within 120 days after 
the effective date of the merger or consolidation, any stockholder who has 
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complied with the requirements of subsections (a) and (d), upon written 
request given in writing, or by electronic transmission directed to an in-
formation processing system, if any, expressly designated for that purpose 
in the notice of appraisal, shall be entitled to receive from the corpora-
tion surviving the merger or resulting from the consolidation a statement 
setting forth the aggregate number of shares not voted in favor of the 
merger or consolidation and, or in the case of a merger approved pursu-
ant to K.S.A. 17-6701(h), and amendments thereto, the aggregate number 
of shares, other than any excluded stock, as defined in K.S.A. 17-6701(h)
(2), and amendments thereto, that were the subject of, and were not ten-
dered into, and accepted for purchase or exchange in, the offer referred to 
in K.S.A. 17-6701(h)(1)(B), and amendments thereto, and, in either case, 
with respect to which demands for appraisal have been received and the 
aggregate number of holders of such shares. Such written statement shall 
be mailed given to the stockholder within 10 days after such stockhold-
er’s written request for such a statement is received by the surviving or 
resulting corporation or within 10 days after expiration of the period for 
delivery of demands for appraisal under subsection (d), whichever is later. 
Notwithstanding subsection (a), a person who is the beneficial owner of 
shares of such stock held either in a voting trust or by a nominee on behalf 
of such person may, in such person’s own name, file a petition or request 
from the corporation the statement described in this subsection.

(f) Upon the filing of any such petition by a stockholder, service of 
a copy thereof shall be made upon the surviving or resulting corpora-
tion, which shall within 20 days after such service file in the office of the 
clerk of the court in which where the petition was filed a duly verified list 
containing the names and postal addresses of all stockholders who have 
demanded payment for their shares and with whom agreements as to the 
value of their shares have not been reached by the surviving or resulting 
corporation. If the petition shall be filed by the surviving or resulting cor-
poration, the petition shall be accompanied by such a duly verified list. 
The clerk of the court, if so ordered by the court, shall give notice of the 
time and place fixed for the hearing of such petition by registered or certi-
fied mail to the surviving or resulting corporation and to the stockholders 
shown on the list at the addresses therein stated in the list. Such notice 
shall also be given by one or more publications at least one week before 
the day of the hearing, in a newspaper of general circulation published in 
the county in which where the court is located or such publication as the 
court deems advisable. The forms of the notices by mail and by publica-
tion shall be approved by the court, and the costs thereof shall be borne 
by the surviving or resulting corporation.

(g) (1) At the hearing on such petition, the court shall determine the 
stockholders who have complied with this section and who have become 
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entitled to appraisal rights. The court may require the stockholders who 
have demanded an appraisal for their shares and who hold stock repre-
sented by certificates to submit their certificates of stock to the clerk of 
the court for notation thereon of the pendency of the appraisal proceed-
ings; and if any stockholder fails to comply with such direction, the court 
may dismiss the proceedings as to such stockholder.

(2) This paragraph shall apply only with respect to transactions con-
summated pursuant to agreements entered into, resolutions of the board of 
directors adopted and authorizations provided, in each case as applicable, 
on or after July 1, 2023. If immediately before the merger or consolidation 
the shares of the class or series of stock of the constituent corporation as 
to which appraisal rights are available were listed on a national securities 
exchange, the court shall dismiss the proceedings as to all holders of such 
shares who are otherwise entitled to appraisal rights unless:

(A) The total number of shares entitled to appraisal exceeds 1% of the 
outstanding shares of the class or series eligible for appraisal;

(B) the value of the consideration provided in the merger or consoli-
dation for such total number of shares exceeds $1,000,000; or

(C) the merger was approved pursuant to K.S.A. 17-6703, and amend-
ments thereto.

(h) (1) After the court determines the stockholders entitled to an ap-
praisal, the appraisal proceeding shall be conducted in accordance with 
the rules of the district court, including any rules specifically governing 
appraisal proceedings. Through such proceeding the court shall deter-
mine the fair value of the shares exclusive of any element of value arising 
from the accomplishment or expectation of the merger or consolidation, 
together with interest, if any, to be paid upon the amount determined to 
be the fair value. In determining such fair value, the court shall take into 
account all relevant factors. Unless the court in its discretion determines 
otherwise for good cause shown, and except as provided in this subsec-
tion, interest from the effective date of the merger through the date of 
payment of the judgment shall be compounded quarterly and shall accrue 
at 5% over the federal reserve discount rate, including any surcharge, as 
established from time to time during the period between the effective 
date of the merger and the date of payment of the judgment.

(2) This paragraph shall apply only with respect to transactions con-
summated pursuant to agreements entered into, resolutions of the board 
of directors adopted and authorizations provided, in each case as applica-
ble, on or after July 1, 2023. At any time before the entry of judgment in 
the proceedings, the surviving corporation may pay to each stockholder 
entitled to appraisal an amount in cash, in which case interest shall accrue 
thereafter as provided in this paragraph only upon the sum of: (A) The 
difference, if any, between the amount so paid and the fair market value of 



622 2023 Session Laws of Kansas Ch. 66]

the shares as determined by the court; and (B) interest previously accrued 
unless paid at that time. Upon application by the surviving or resulting 
corporation or by any stockholder entitled to participate in the apprais-
al proceeding, the court may, in its discretion, proceed to trial upon the 
appraisal prior to the final determination of the stockholders entitled to 
an appraisal. Any stockholder whose name appears on the list filed by the 
surviving or resulting corporation pursuant to subsection (f) and who has 
submitted such stockholder’s certificates of stock to the clerk of the court, 
if such is required, may participate fully in all proceedings until it is finally 
determined that such stockholder is not entitled to appraisal rights under 
this section.

(i) The court shall direct the payment of the fair value of the shares, 
together with interest, if any, by the surviving or resulting corporation to 
the stockholders entitled thereto. Payment shall be so made to each such 
stockholder, in the case of holders of uncertificated stock forthwith imme-
diately, and the case of holders of shares represented by certificates upon 
the surrender to the corporation of the certificates representing such 
stock. The court’s decree may be enforced as other decrees in the district 
court may be enforced, whether such surviving or resulting corporation 
be a domestic corporation of this state or of any state.

(j) The costs of the proceeding may be determined by the court and 
taxed upon the parties as the court deems equitable in the circumstances. 
Upon application of a stockholder, the court may order all or a portion of 
the expenses incurred by any stockholder in connection with the appraisal 
proceeding, including, without limitation, reasonable attorney fees and 
the fees and expenses of experts, to be charged pro rata against the value 
of all the shares entitled to an appraisal.

(k) From and after the effective date of the merger or consolidation, 
no stockholder who has demanded appraisal rights as provided in subsec-
tion (d) shall be entitled to vote such stock for any purpose or to receive 
payment of dividends or other distributions on the stock, except dividends 
or other distributions payable to stockholders of record at a date which 
that is prior to the effective date of the merger or consolidation; provided, 
however, except that if no petition for an appraisal shall be filed within 
the time provided in subsection (e), or if such stockholder shall deliv-
er to the surviving or resulting corporation a written withdrawal of such 
stockholder’s demand for an appraisal and an acceptance of the merger or 
consolidation, either within 60 days after the effective date of the merg-
er or consolidation as provided in subsection (e) or thereafter with the 
written approval of the corporation, then the right of such stockholder 
to an appraisal shall cease. Notwithstanding the foregoing provisions of 
this subsection, no appraisal proceeding in the district court shall be dis-
missed as to any stockholder without the approval of the court, and such 
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approval may be conditioned upon such terms as the court deems just, 
except that this provision shall not affect the right of any stockholder who 
has not commenced an appraisal proceeding or joined that proceeding as 
a named party to withdraw such stockholder’s demand for appraisal and 
to accept the terms offered upon the merger or consolidation within 60 
days after the effective date of the merger or consolidation, as set forth in 
subsection (e).

(l) The shares of the surviving or resulting corporation to which the 
shares of such objecting stockholders would have been converted had 
they assented to the merger or consolidation shall have the status of au-
thorized and unissued shares of the surviving or resulting corporation.

Sec. 37. On and after January 1, 2024, K.S.A. 2022 Supp. 17-6712, as 
amended by section 36 of this act, is hereby amended to read as follows: 
17-6712. (a) Any stockholder of a domestic corporation who holds shares 
of stock on the date of the making of a demand pursuant to subsection (d) 
with respect to such shares, who continuously holds such shares through 
the effective date of the merger or consolidation, who has otherwise com-
plied with subsection (d) and who has neither voted in favor of the merger 
or consolidation nor consented thereto in writing pursuant to K.S.A. 17-
6518, and amendments thereto, shall be entitled to an appraisal by the 
district court of the fair value of the stockholder’s shares of stock under 
the circumstances described in subsections (b) and (c). As used in this 
section: “Stockholder” means a holder of record of stock in a corporation; 
“stock” and “share” mean and include what is ordinarily meant by those 
words; and “depository receipt” means a receipt or other instrument is-
sued by a depository representing an interest in one or more shares, or 
fractions thereof, solely of stock of a corporation that is deposited with 
the depository.

(b) Appraisal rights shall be available for the shares of any class or 
series of stock of a constituent corporation in a merger or consolidation 
to be effected pursuant to K.S.A. 17-6701, other than a merger effected 
pursuant to K.S.A. 17-6701(g), and amendments thereto, and 17-6702, 
17-6705, 17-6706, 17-6707 and 17-6708, and amendments thereto:

(1) Except that no appraisal rights under this section shall be available 
for the shares of any class or series of stock, which stock, or depository re-
ceipts in respect thereof, at the record date fixed to determine the stock-
holders entitled to receive notice of the meeting of stockholders to act 
upon the agreement of merger or consolidation, or in the case of a merger 
pursuant to K.S.A. 17-7601(h), and amendments thereto, as of immedi-
ately prior to the execution of the agreement of merger, were either:

(A) Listed on a national securities exchange; or
(B) held of record by more than 2,000 holders, except that no apprais-

al rights shall be available for any shares of stock of the constituent corpo-
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ration surviving a merger if the merger did not require for its approval the 
vote of the stockholders of the surviving corporation as provided in K.S.A. 
17-6701(f), and amendments thereto.

(2) Notwithstanding subsection (b)(1), appraisal rights under this sec-
tion shall be available for the shares of any class or series of stock of a 
constituent corporation if the holders thereof are required by the terms of 
an agreement of merger or consolidation pursuant to K.S.A. 17-6701, 17-
6702, 17-6705, 17-6706, 17-6707 and 17-6708, and amendments thereto, 
to accept for such stock anything except:

(A) Shares of stock of the corporation surviving or resulting from such 
merger or consolidation, or depository receipts in respect thereof;

(B) shares of stock of any other corporation, or depository receipts in 
respect thereof, which shares of stock, or depository receipts in respect 
thereof, or depository receipts at the effective date of the merger or con-
solidation will be either listed on a national securities exchange or held of 
record by more than 2,000 holders;

(C) cash in lieu of fractional shares or fractional depository receipts 
described in subparagraphs (A) and (B); or

(D) any combination of the shares of stock, depository receipts and 
cash in lieu of fractional shares or fractional depository receipts described 
in subparagraphs (A), (B) and (C).

(3) In the event all of the stock of a subsidiary domestic corpora-
tion party to a merger effected under K.S.A. 17-6703, and amendments 
thereto, is not owned by the parent immediately prior to the merger, 
appraisal rights shall be available for the shares of the subsidiary domes-
tic corporation.

(4) This paragraph shall apply only with respect to a merger or con-
solidation consummated pursuant to an agreement entered into or resolu-
tions of the board of directors adopted, as applicable, before July 1, 2023. 
In the event of an amendment to a corporation’s articles of incorporation 
contemplated by K.S.A. 2022 Supp. 17-72a03, and amendments thereto, 
appraisal rights shall be available as contemplated by K.S.A. 2022 Supp. 
17-72a03, and amendments thereto, and the procedures of this section, 
including those set forth in subsections (d) and (e), shall apply as nearly as 
practicable, with the word “amendment” substituted for the words “merg-
er or consolidation,” and the word “corporation” substituted for the words 
“constituent corporation” or “surviving or resulting corporation.”

(c) Any corporation may provide in its articles of incorporation that 
appraisal rights under this section shall be available for the shares of any 
class or series of its stock as a result of an amendment to its articles of 
incorporation, any merger or consolidation in which the corporation is a 
constituent corporation or the sale of all or substantially all of the assets of 
the corporation. If the articles of incorporation contain such a provision, 
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the provisions of this section, including those set forth in subsections (d), 
(e) and (g) shall apply as nearly as is practicable.

(d) Appraisal rights shall be perfected as follows:
(1) If a proposed merger or consolidation for which appraisal rights 

are provided under this section is to be submitted for approval at a meet-
ing of stockholders, the corporation, not less than 20 days prior to the 
meeting, shall notify each of its stockholders who was such on the record 
date for notice of such meeting, or such members who received notice in 
accordance with K.S.A. 17-6705, and amendments thereto, with respect 
to shares for which appraisal rights are available pursuant to subsection 
(b) or (c) that appraisal rights are available for any or all of the shares of 
the constituent corporations, and shall include in such notice a copy of 
this section and, if one of the constituent corporations is a nonstock cor-
poration, a copy of K.S.A. 2022 Supp. 17-6014, and amendments thereto. 
Each stockholder electing to demand the appraisal of such stockholder’s 
shares shall deliver to the corporation, before the taking of the vote on the 
merger or consolidation, a written demand for appraisal of such stock-
holder’s shares. A demand may be delivered to the corporation by elec-
tronic transmission if directed to an information processing system, if any, 
expressly designated for that purpose in such notice. Such demand will 
be sufficient if it reasonably informs the corporation of the identity of the 
stockholder and that the stockholder intends thereby to demand the ap-
praisal of such stockholder’s shares. A proxy or vote against the merger or 
consolidation shall not constitute such a demand. A stockholder electing 
to take such action must do so by a separate written demand as provided 
in this subsection. Within 10 days after the effective date of such merger 
or consolidation, the surviving or resulting corporation shall notify each 
stockholder of each constituent corporation who has complied with this 
subsection and has not voted in favor of or consented to the merger or 
consolidation of the date that the merger or consolidation has become 
effective; or

(2) if the merger or consolidation was approved pursuant to K.S.A. 
17-6518, 17-6701(h) or 17-6703, and amendments thereto, then, either a 
constituent corporation before the effective date of the merger or consol-
idation or the surviving or resulting corporation within 10 days thereafter 
shall notify each of the holders of any class or series of stock of such con-
stituent corporation who are entitled to appraisal rights of the approval of 
the merger or consolidation and that appraisal rights are available for any 
or all shares of such class or series of stock of such constituent corpora-
tion, and shall include in such notice a copy of this section and, if one of 
the constituent corporations is a nonstock corporation, a copy of K.S.A. 
2022 Supp. 17-6014, and amendments thereto. Such notice may, and, if 
given on or after the effective date of the merger or consolidation, shall, 
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also notify such stockholders of the effective date of the merger or consol-
idation. Any stockholder entitled to appraisal rights may, within 20 days 
after the date of giving such notice or, in the case of a merger approved 
pursuant to K.S.A. 17-6701(h), and amendments thereto, within the later 
of the consummation of the offer contemplated by K.S.A. 17-6701(h), and 
amendments thereto, and 20 days after the date of giving such notice, de-
mand in writing from the surviving or resulting corporation the appraisal 
of such holder’s shares. A demand may be delivered to the corporation by 
electronic transmission if directed to an information processing system, 
if any, designated for that purpose in such notice. Such demand will be 
sufficient if it reasonably informs the corporation of the identity of the 
stockholder and that the stockholder intends thereby to demand the ap-
praisal of such holder’s shares. If such notice did not notify stockholders 
of the effective date of the merger or consolidation, either: (A) Each such 
constituent corporation shall send a second notice before the effective 
date of the merger or consolidation notifying each of the holders of any 
class or series of stock of such constituent corporation that are entitled 
to appraisal rights of the effective date of the merger or consolidation; or 
(B) the surviving or resulting corporation shall send such a second notice 
to all such holders on or within 10 days after such effective date. If such 
second notice is sent more than 20 days following the sending of the first 
notice or, in the case of a merger approved pursuant to K.S.A. 17-6701(h), 
and amendments thereto, later than the later of the consummation of the 
offer contemplated by K.S.A. 17-6701(h), and amendments thereto, and 
20 days following the sending of the first notice, such second notice need 
only be sent to each stockholder who is entitled to appraisal rights and 
who has demanded appraisal of such holder’s shares in accordance with 
this subsection. An affidavit of the secretary or assistant secretary or of the 
transfer agent of the corporation that is required to give either notice that 
such notice has been given shall, in the absence of fraud, be prima facie 
evidence of the facts stated in such affidavit. For purposes of determining 
the stockholders entitled to receive either notice, each constituent corpo-
ration may fix, in advance, a record date that shall be not more than 10 
days prior to the date the notice is given. If the notice is given on or after 
the effective date of the merger or consolidation, the record date shall be 
such effective date. If no record date is fixed and the notice is given prior 
to the effective date, the record date shall be the close of business on the 
day next preceding the day when the notice is given.

(e) Within 120 days after the effective date of the merger or consoli-
dation, the surviving or resulting corporation or any stockholder who has 
complied with subsections (a) and (d) and who is otherwise entitled to 
appraisal rights, may commence an appraisal proceeding by filing a peti-
tion in the district court demanding a determination of the value of the 
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stock of all such stockholders. Notwithstanding the provisions of this sub-
section, at any time within 60 days after the effective date of the merger 
or consolidation, any stockholder who has not commenced an appraisal 
proceeding or joined that proceeding as a named party shall have the right 
to withdraw such stockholder’s demand for appraisal and to accept the 
terms offered upon the merger or consolidation. Within 120 days after 
the effective date of the merger or consolidation, any stockholder who has 
complied with the requirements of subsections (a) and (d), upon request 
given in writing, or by electronic transmission directed to an informa-
tion processing system, if any, expressly designated for that purpose in 
the notice of appraisal, shall be entitled to receive from the corporation 
surviving the merger or resulting from the consolidation a statement set-
ting forth the aggregate number of shares not voted in favor of the merger 
or consolidation, or in the case of a merger approved pursuant to K.S.A. 
17-6701(h), and amendments thereto, the aggregate number of shares, 
other than any excluded stock, as defined in K.S.A. 17-6701(h)(2), and 
amendments thereto, that were the subject of, and were not tendered 
into, and accepted for purchase or exchange in, the offer referred to in 
K.S.A. 17-6701(h)(1)(B), and amendments thereto, and, in either case, 
with respect to which demands for appraisal have been received and the 
aggregate number of holders of such shares. Such statement shall be giv-
en to the stockholder within 10 days after such stockholder’s request for 
such a statement is received by the surviving or resulting corporation or 
within 10 days after expiration of the period for delivery of demands for 
appraisal under subsection (d), whichever is later. Notwithstanding sub-
section (a), a person who is the beneficial owner of shares of such stock 
held either in a voting trust or by a nominee on behalf of such person may, 
in such person’s own name, file a petition or request from the corporation 
the statement described in this subsection.

(f) Upon the filing of any such petition by a stockholder, service of a 
copy thereof shall be made upon the surviving or resulting corporation, 
which shall within 20 days after such service file in the office of the clerk 
of the court where the petition was filed a duly verified list containing 
the names and postal addresses of all stockholders who have demanded 
payment for their shares and with whom agreements as to the value of 
their shares have not been reached by the surviving or resulting corpo-
ration. If the petition shall be filed by the surviving or resulting corpora-
tion, the petition shall be accompanied by such a duly verified list. The 
clerk of the court, if so ordered by the court, shall give notice of the time 
and place fixed for the hearing of such petition by registered or certified 
mail to the surviving or resulting corporation and to the stockholders 
shown on the list at the addresses stated in the list. Such notice shall 
also be given by one or more publications at least one week before the 
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day of the hearing, in a newspaper of general circulation published in 
the county where the court is located or such publication as the court 
deems advisable. The forms of the notices by mail and by publication 
shall be approved by the court, and the costs thereof shall be borne by 
the surviving or resulting corporation.

(g) (1) At the hearing on such petition, the court shall determine the 
stockholders who have complied with this section and who have become 
entitled to appraisal rights. The court may require the stockholders who 
have demanded an appraisal for their shares and who hold stock repre-
sented by certificates to submit their certificates of stock to the clerk of 
the court for notation thereon of the pendency of the appraisal proceed-
ings; and if any stockholder fails to comply with such direction, the court 
may dismiss the proceedings as to such stockholder.

(2) This paragraph shall apply only with respect to transactions 
consummated pursuant to agreements entered into, resolutions of the 
board of directors adopted and authorizations provided, in each case as 
applicable, on or after July 1, 2023. If immediately before the merger 
or consolidation the shares of the class or series of stock of the constitu-
ent corporation as to which appraisal rights are available were listed on 
a national securities exchange, the court shall dismiss the proceedings 
as to all holders of such shares who are otherwise entitled to appraisal 
rights unless:

(A) The total number of shares entitled to appraisal exceeds 1% of the 
outstanding shares of the class or series eligible for appraisal;

(B) the value of the consideration provided in the merger or consoli-
dation for such total number of shares exceeds $1,000,000; or

(C) the merger was approved pursuant to K.S.A. 17-6703, and amend-
ments thereto.

(h) (1) After the court determines the stockholders entitled to an ap-
praisal, the appraisal proceeding shall be conducted in accordance with 
the rules of the district court, including any rules specifically governing 
appraisal proceedings. Through such proceeding the court shall deter-
mine the fair value of the shares exclusive of any element of value arising 
from the accomplishment or expectation of the merger or consolidation, 
together with interest, if any, to be paid upon the amount determined to 
be the fair value. In determining such fair value, the court shall take into 
account all relevant factors. Unless the court in its discretion determines 
otherwise for good cause shown, and except as provided in this subsec-
tion, interest from the effective date of the merger through the date of 
payment of the judgment shall be compounded quarterly and shall accrue 
at 5% over the federal reserve discount rate, including any surcharge, as 
established from time to time during the period between the effective 
date of the merger and the date of payment of the judgment.
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(2) This paragraph shall apply only with respect to transactions con-
summated pursuant to agreements entered into, resolutions of the board 
of directors adopted and authorizations provided, in each case as applica-
ble, on or after July 1, 2023. At any time before the entry of judgment in 
the proceedings, the surviving corporation may pay to each stockholder 
entitled to appraisal an amount in cash, in which case interest shall ac-
crue thereafter as provided in this paragraph only upon the sum of: (A) 
The difference, if any, between the amount so paid and the fair market 
value of the shares as determined by the court; and (B) interest previ-
ously accrued unless paid at that time. Upon application by the surviving 
or resulting corporation or by any stockholder entitled to participate in 
the appraisal proceeding, the court may, in its discretion, proceed to trial 
upon the appraisal prior to the final determination of the stockholders 
entitled to an appraisal. Any stockholder whose name appears on the list 
filed by the surviving or resulting corporation pursuant to subsection (f) 
and who has submitted such stockholder’s certificates of stock to the clerk 
of the court, if such is required, may participate fully in all proceedings 
until it is finally determined that such stockholder is not entitled to ap-
praisal rights under this section.

(i) The court shall direct the payment of the fair value of the shares, 
together with interest, if any, by the surviving or resulting corporation to 
the stockholders entitled thereto. Payment shall be so made to each such 
stockholder, in the case of holders of uncertificated stock immediately, 
and the case of holders of shares represented by certificates upon the 
surrender to the corporation of the certificates representing such stock. 
The court’s decree may be enforced as other decrees in the district court 
may be enforced, whether such surviving or resulting corporation be a 
domestic corporation or of any state.

(j) The costs of the proceeding may be determined by the court and 
taxed upon the parties as the court deems equitable in the circumstances. 
Upon application of a stockholder, the court may order all or a portion of 
the expenses incurred by any stockholder in connection with the appraisal 
proceeding, including, without limitation, reasonable attorney fees and 
the fees and expenses of experts, to be charged pro rata against the value 
of all the shares entitled to an appraisal.

(k) From and after the effective date of the merger or consolidation, 
no stockholder who has demanded appraisal rights as provided in subsec-
tion (d) shall be entitled to vote such stock for any purpose or to receive 
payment of dividends or other distributions on the stock, except dividends 
or other distributions payable to stockholders of record at a date that is 
prior to the effective date of the merger or consolidation, except that if no 
petition for an appraisal shall be filed within the time provided in subsec-
tion (e), or if such stockholder shall deliver to the surviving or resulting 
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corporation a written withdrawal of such stockholder’s demand for an ap-
praisal and an acceptance of the merger or consolidation, either within 60 
days after the effective date of the merger or consolidation as provided in 
subsection (e) or thereafter with the written approval of the corporation, 
then the right of such stockholder to an appraisal shall cease. Notwith-
standing the provisions of this subsection, no appraisal proceeding in the 
district court shall be dismissed as to any stockholder without the approval 
of the court, and such approval may be conditioned upon such terms as 
the court deems just, except that this provision shall not affect the right 
of any stockholder who has not commenced an appraisal proceeding or 
joined that proceeding as a named party to withdraw such stockholder’s 
demand for appraisal and to accept the terms offered upon the merger 
or consolidation within 60 days after the effective date of the merger or 
consolidation, as set forth in subsection (e).

(l) The shares of the surviving or resulting corporation to which the 
shares of such objecting stockholders would have been converted had 
they assented to the merger or consolidation shall have the status of au-
thorized and unissued shares of the surviving or resulting corporation.

Sec. 38. K.S.A. 2022 Supp. 17-6804 is hereby amended to read as 
follows: 17-6804. (a) If it should be deemed advisable in the judgment of 
the board of directors of any corporation that it should be dissolved, the 
board, after the adoption of a resolution to that effect by a majority of the 
whole board at any meeting called for that purpose, shall cause notice of 
the adoption of the resolution and of a meeting of stockholders to take 
action upon the resolution to be mailed given to each stockholder entitled 
to vote thereon as of the record date for determining the stockholders 
entitled to notice of the meeting.

(b) At the meeting a vote shall be taken upon the proposed dissolu-
tion. If a majority of the outstanding stock of the corporation entitled to 
vote thereon shall vote for the proposed dissolution, a certificate of disso-
lution shall be filed with the secretary of state pursuant to subsection (d).

(c) Dissolution of a corporation may also be authorized without ac-
tion of the directors if all the stockholders entitled to vote thereon shall 
consent in writing and a certificate of dissolution shall be filed with the 
secretary of state pursuant to subsection (d).

(d) If dissolution is authorized in accordance with this section, a cer-
tificate of dissolution shall be executed and filed, and shall become effec-
tive, in accordance with K.S.A. 2022 Supp. 17-7908 through 17-7911, and 
amendments thereto. Such certificate of dissolution shall set forth:

(1) The name of the corporation;
(2) the date dissolution was authorized;
(3) that the dissolution has been authorized by the board of directors 

and stockholders of the corporation, in accordance with subsections (a) 
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and (b), or that the dissolution has been authorized by all of the stock-
holders of the corporation entitled to vote on a dissolution, in accordance 
with subsection (c); and

(4) the names and postal addresses of the directors and officers of the 
corporation.

(e) The resolution authorizing a proposed dissolution may provide 
that notwithstanding authorization or consent to the proposed dissolution 
by the stockholders, or the members of a nonstock corporation pursuant 
to K.S.A. 17-6805, and amendments thereto, the board of directors or 
governing body may abandon such proposed dissolution without further 
action by the stockholders or members.

(f) Upon a certificate of dissolution becoming effective in accordance 
with K.S.A. 2022 Supp. 17-7911, and amendments thereto, the corpora-
tion shall be dissolved.

(g) (1) If the stockholders of a corporation having only two stockhold-
ers, each of which owns 50% of the stock therein, are unable to agree 
upon the desirability of dissolving the corporation and disposing of the 
corporate assets, either stockholder may file with the district court a pe-
tition stating that it such stockholder desires to dissolve the corporation 
and to dispose of the assets thereof in accordance with a plan to be agreed 
upon by both stockholders. Such petition shall have attached thereto a 
copy of the proposed plan of dissolution and distribution and a certificate 
stating that copies of such petition and plan have been transmitted in 
writing to the other stockholder and to the directors and officers of such 
corporation.

(2) Unless both stockholders file with the district court: (1), within 
three months of the date of the filing of such petition, a certificate stating 
that they have agreed on such plan, or a modification thereof;, and (2) 
within one year from the date of the filing of such petition, a certificate 
stating that the distribution provided by such plan has been completed, 
the court may either:

(A) Dissolve such corporation and, by appointment of one or more re-
ceivers with all the powers and title of a receiver appointed under K.S.A. 
17-6808, and amendments thereto, may administer and wind up its affairs;

(B) order the redemption of the stock of one of the stockholders on 
such terms as are just and equitable; or

(C) decline to grant any relief. Either or both of the above periods of 
time may be extended by agreement of the stockholders, evidenced by a 
certificate filed with the court prior to the expiration of such period.

Sec. 39. K.S.A. 2022 Supp. 17-6812 is hereby amended to read as fol-
lows: 17-6812. (a) Upon motion by the attorney general, the district court 
shall have jurisdiction to revoke or forfeit the articles of incorporation of 
any corporation for abuse, misuse or nonuse of its corporate powers, priv-
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ileges or franchises. The attorney general shall, upon the attorney gener-
al’s own motion or upon the relation of a proper party, proceed for this 
purpose by petition in the district court of the county in which where the 
registered office of the corporation is located.

(b) The district court shall have power, by appointment of trustees, 
receivers or otherwise, to administer and wind up the affairs of any cor-
poration whose articles of incorporation shall be revoked or forfeited by 
any court under any this section of this code or otherwise, and to make 
such orders and decrees with respect thereto as shall be just and equi-
table respecting its affairs and assets and the rights of its stockholders 
and creditors.

(c) No proceeding shall be instituted under this section for nonuse 
of any corporation’s powers, privileges or franchises during the first two 
years after its incorporation.

Sec. 40. K.S.A. 2022 Supp. 17-7001 is hereby amended to read as 
follows: 17-7001. (a) At any time prior to the expiration of three years 
following the dissolution of a corporation pursuant to K.S.A. 17-6804, 
and amendments thereto, or such longer period as the district court may 
have directed pursuant to K.S.A. 17-6807, and amendments thereto, or, 
at any time prior to the expiration of three years following the expira-
tion of the time limited for the corporation’s existence as provided in its 
articles of incorporation or such longer period as the court may have 
directed pursuant to K.S.A. 17-6807, and amendments thereto, a corpo-
ration may revoke the dissolution theretofore effected by it or restore its 
articles of incorporation after it has expired of its own limitation in the 
following manner:

(1) For purposes of this section, the term “stockholders” shall mean 
means the stockholders of record on the date the dissolution became ef-
fective or the date of expiration by limitation.

(2) The board of directors shall adopt a resolution recommending that 
the dissolution be revoked in the case of a dissolution or that the articles 
of incorporation be restored in the case of an expiration by limitation and 
directing that the question of the revocation or restoration be submitted 
to a vote at a special meeting of stockholders.

(3) Notice of the special meeting of stockholders shall be given in 
accordance with K.S.A. 17-6512, and amendments thereto, to each of the 
stockholders.

(4) At the meeting, a vote of the stockholders shall be taken on a res-
olution to revoke the dissolution in the case of a dissolution or to restore 
the articles of incorporation in the case of an expiration by limitation. If 
a majority of the stock of the corporation which that was outstanding and 
entitled to vote upon a dissolution at the time of its dissolution, in the case 
of a revocation of dissolution, or that was outstanding and entitled to vote 
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upon an amendment to the articles of incorporation to change the period 
of the corporation’s duration at the time of its expiration by limitation, 
in the case of restoration, shall be voted for the resolution, a certificate 
of revocation of dissolution or a certificate of restoration shall be exe-
cuted in accordance with K.S.A. 2022 Supp. 17-7908 through 17-7910, 
and amendments thereto, which and filed in accordance with K.S.A 2022 
Supp. 17-7910, and amendments thereto. Such certificate shall be specifi-
cally designated as a certificate of revocation of dissolution or a certificate 
of restoration in its heading and shall state:

(A) The name of the corporation;
(B) the postal address of the corporation’s registered office in this 

state, which shall be stated in accordance with K.S.A. 2022 Supp. 17-
7924(c), and amendments thereto, and the name of its resident agree-
ment agent at such address;

(C) the names and respective postal addresses of its officers;
(D) the names and respective postal addresses of its directors; and
(E) that a majority of the stock of the corporation which that was 

outstanding and entitled to vote upon a dissolution at the time of its 
dissolution have voted in favor of a resolution to revoke the dissolution, 
in the case of a revocation of dissolution, or that a majority of the stock 
of the corporation that was outstanding and entitled to vote upon an 
amendment to the articles of incorporation to change the period of the 
corporation’s duration at the time of its expiration by limitation, in the 
case of a restoration, have voted in favor of a resolution to restore the 
articles of incorporation; or that, if applicable, in lieu of a meeting and 
vote of stockholders, the stockholders have given their written consent 
to the revocation or restoration in accordance with K.S.A. 17-6518, and 
amendments thereto; and

(F) in the case of a restoration, the new specified date limiting the 
duration of the corporation’s existence or that the corporation shall have 
perpetual existence.

(b) Upon the effective time of filing in the office of the secretary of 
state of the certificate of revocation of dissolution or the certificate of 
restoration, the revocation of the dissolution or the restoration of the 
corporation shall become effective and the corporation may again carry 
on its business.

(c) Upon the filing of the certificate with the secretary of state to which 
effectiveness of the revocation of the dissolution or the restoration of the 
corporation as provided in subsection (b) refers, the provisions of K.S.A. 
17-6501(c), and amendments thereto, shall govern, and the period of time 
the corporation was in dissolution or was expired by limitation shall be 
included within the calculation of the 30-day and 13-month periods to 
which K.S.A. 17-6501(c), and amendments thereto, refers. An election of 
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directors, however, may be held at the special meeting of stockholders to 
which subsection (a) refers, and in that event, that meeting of stockhold-
ers shall be deemed an annual meeting of stockholders for purposes of 
K.S.A. 17-6501(c), and amendments thereto.

(d) If, after the dissolution became effective or after the expiration by 
limitation, any other entity identified in K.S.A. 2022 Supp. 17-7918, and 
amendments thereto, shall have adopted the same name as the corpora-
tion, or shall have adopted a name so nearly similar thereto as not to dis-
tinguish it from the corporation, or any foreign covered entity shall have 
qualified to do business in this state under the same name as the corpora-
tion or under a name so nearly similar thereto as not to distinguish it from 
the corporation, then, in such case, the corporation shall not be reinstat-
ed under the same name which that it bore when its dissolution became 
effective or it expired by limitation, but shall adopt and be reinstated or 
restored under some other name, and in such case the certificate to be 
filed under this section shall set forth the name borne by the corporation 
at the time its dissolution became effective or it expired by limitation and 
the new name under which the corporation is to be reinstated.

(e) Nothing in this section shall be construed to affect the jurisdiction 
or power of the district court under K.S.A. 17-6808 and 17-6809, and 
amendments thereto.

(f) At any time prior to the expiration of three years following the 
dissolution of a nonstock corporation pursuant to K.S.A. 17-6805, and 
amendments thereto, or such longer period as the district court may have 
directed pursuant to K.S.A. 17-6807, and amendments thereto, or, at any 
time prior to the expiration of three years following the expiration of the 
time limited for a nonstock corporation’s existence as provided in its arti-
cles of incorporation or such longer period as the district court may have 
directed pursuant to K.S.A. 17-6807, and amendments thereto, a non-
stock corporation may revoke the dissolution effected by it or restore its 
articles of incorporation after it has expired by limitation in a manner 
analogous to that by which the dissolution was authorized or, in the case 
of a restoration, in the manner in which an amendment to the articles of 
incorporation to change the period of the corporation’s duration would 
have been authorized at the time of its expiration by limitation, including: 
(1) If applicable, a vote of the members entitled to vote, if any, on the dis-
solution or the amendment; and (2) the filing of a certificate of revocation 
of dissolution or a certificate of restoration containing information compa-
rable to that required by subsection (a)(4). Notwithstanding the foregoing 
provisions of this subsection, only subsections (b), (d) and (e) shall apply 
to nonstock corporations.

Sec. 41. K.S.A. 2022 Supp. 17-7002 is hereby amended to read as 
follows: 17-7002. (a) As used in this section, the term:
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(1) “Articles of incorporation” includes the articles of incorporation of 
a corporation organized under any special act or any law of this state; and

(2) “authority to engage in business” includes the registration of any 
foreign corporation under K.S.A. 2022 Supp. 17-7931, and amendments 
thereto.

(b) Except as provided further, any corporation may, at any time be-
fore the expiration of the time limited for its existence and any corporation 
whose articles of incorporation or authority to engage in business has be-
come forfeited or void pursuant to this code and any corporation whose 
articles of incorporation or authority to engage in business has expired by 
reason of failure to renew it or whose articles of incorporation or author-
ity to engage in business has been renewed revived, but, through failure 
to comply strictly with the provisions of this code, the validity of whose 
renewal revival has been brought into question, at any time procure an 
extension, renewal or reinstatement a revival of its articles of incorpora-
tion, if a domestic corporation, or its authority to engage in business, if a 
foreign corporation, together with all the rights, franchises, privileges and 
immunities and subject to all of its duties, debts and liabilities that had been 
secured or imposed by its original articles of incorporation, and all amend-
ments thereto, or by its authority to engage in business, as the case may be, 
by complying with the requirements of this section. This section shall not 
be applicable to a corporation whose articles of incorporation have been 
revoked or forfeited pursuant to K.S.A. 17-6812, and amendments thereto.

(c) The extension, renewal or reinstatement revival of the articles of 
incorporation or authority to engage in business may be procured as au-
thorized by the board of directors or members of the governing body of 
the corporation in accordance with subsection (h) and by executing and 
filing a certificate of revival in accordance with K.S.A. 2022 Supp. 17-
7908 through 17-7910, and amendments thereto.

(d) The certificate required by subsection (c) shall state:
(1) The name date of filing of the corporation, which shall be the exist-

ing corporation’s original articles of incorporation, the name under which 
the corporation was originally incorporated, the name of the corporation 
or at the name it bore when time its articles of incorporation or authority 
to engage in business expired, except as provided in became forfeited or 
void pursuant to this code and the new name under which the corporation 
is to be revived to the extent required by subsection (f);

(2) the postal address of the corporation’s registered office in this 
state, which shall be stated in accordance with K.S.A. 2022 Supp. 17-
7924(c), and amendments thereto, and the name of its resident agent at 
such address;

(3) whether or not the renewal, or reinstatement is to be perpetual 
and, if not perpetual, the time for which the renewal or reinstatement is to 
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continue and, in case of renewal before the expiration of the time limited 
for its existence, the date when the renewal is to commence, which shall 
be prior to the date of the expiration of the old articles of incorporation or 
authority to engage in business which it is desired to renew;

(4) that the corporation desiring to be renewed or reinstated revived 
and so renewing or reinstating reviving its corporate existence was duly 
organized under the laws of the state of its original incorporation;

(5)(4) the date when the articles of incorporation or the authority to 
engage in business would expire, if such is the case, or such other facts as 
may show that the articles of incorporation or the authority to engage in 
business has become became forfeited or void pursuant to this code, or that 
the validity of any renewal revival has been brought into question; and

(6)(5) that the certificate for reinstatement of revival is filed by au-
thority of those who were directors or members of the governing body of 
the corporation at the time its articles of incorporation or the authority to 
engage in business expired, or who were elected the board of directors or 
members of the governing body of the corporation as provided in accor-
dance with subsection (h).

(e) Upon the filing of the certificate in accordance with K.S.A. 2022 
Supp. 17-7908 through 17-7910, and amendments thereto, the corpora-
tion shall be renewed or reinstated revived with the same force and effect 
as if its articles of incorporation or authority to engage in business had not 
been forfeited or void pursuant to this code or had not expired by limita-
tion. Such reinstatement revival shall validate all contracts, acts, matters 
and things made, done and performed within the scope of its articles of 
incorporation or authority to engage in business by the corporation, its 
directors or members of its governing body, officers and, agents and stock-
holders or members during the time when its articles of incorporation or 
authority to engage in business was forfeited or void pursuant to this code, 
or after their expiration by limitation, with the same force and effect and 
to all intents and purposes as if the articles of incorporation had at all 
times remained in full force and effect. All real and personal property, 
rights and credits, which that belonged to the corporation at the time its 
articles of incorporation or authority to engage in business became forfeit-
ed or void pursuant to this code, or expired by limitation and which that 
were not disposed of prior to the time of its renewal or reinstatement shall 
be vested in the corporation after its renewal or reinstatement, as fully 
and amply as they were held by the corporation at and before the time its 
articles of incorporation or authority to engage in business became forfeit-
ed or void pursuant to this code, or expired by limitation, revival and all 
real and personal property, rights and credits acquired by the corporation 
after its renewal or reinstatement articles of incorporation became forfeit-
ed or void pursuant to this code shall be vested in the corporation, after 
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its revival, as if its articles of incorporation had at all times remained in 
full force and effect. The corporation after its revival shall be as exclusively 
liable for all contracts, acts, matters and things made, done or performed 
in its name and on its behalf by its directors or members of its governing 
body, officers and, agents and stockholders or members prior to its rein-
statement revival, as if its articles of incorporation or authority to engage 
in business had at all times remained in full force and effect.

(f) If, since the articles of incorporation became forfeited or void pur-
suant to this code, or expired by limitation, any other corporation orga-
nized under the laws of this state shall have adopted the same name as 
the corporation sought to be renewed or reinstated revived or shall have 
adopted a name so nearly similar thereto as not to distinguish it from 
the corporation to be renewed or reinstated revived, or any foreign cor-
poration registered in accordance with K.S.A. 2022 Supp. 17-7931, and 
amendments thereto, shall have adopted the same name as the corpora-
tion sought to be renewed or reinstated revived, or shall have adopted a 
name so nearly similar thereto as not to distinguish it from the corporation 
to be renewed or reinstated revived, then in such case the corporation to 
be renewed or reinstated revived shall not be renewed revived under the 
same name which that it bore when its articles of incorporation became 
forfeited or void pursuant to this code or expired, but shall adopt or be 
renewed be revived under some other name; and in such case as set forth 
in the certificate to be filed under the provisions of this section shall set 
forth the name borne by the corporation at the time its articles of incor-
poration became forfeited or void pursuant to this code, or expired and 
the new name under which the corporation is to be renewed or reinstated 
pursuant to subsection (c).

(g) Any corporation that renews or reinstates revives its articles of in-
corporation or authority to engage in business under this code shall file all 
past due business entity information reports for the immediately preced-
ing 10 years and pay to the secretary of state an amount equal to all fees 
and any penalties thereon due. Nonprofit corporations shall file only the 
business entity information reports for the most recent reporting period 
and pay to the secretary of state an amount equal to all fees due.

(h) If a sufficient number of the last acting officers of any corporation 
desiring to renew or reinstate its articles of incorporation are not available 
by reason of death, unknown address or refusal or neglect to act, the di-
rectors of the corporation or those remaining on the board, even if only 
one, may elect successors to such officersFor purposes of this section the 
board of directors or governing body of the corporation shall be com-
prised of the persons, who, but for the articles of incorporation having be-
come forfeited or void pursuant to this code, would be the duly elected or 
appointed directors or members of the governing body of the corporation. 
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The requirement for authorization by the board of directors under sub-
section (c) shall be satisfied if a majority of the directors or members of the 
governing body then in office, even though less than a quorum, or the sole 
director or member of the governing body then in office, authorizes the re-
vival of the articles of incorporation of the corporation and the filing of the 
certificate required by subsection (c). In any case where there shall be no 
directors of the corporation available for the purposes aforesaid described 
in this subsection, the stockholders may elect a full board of directors, as 
provided by the bylaws of the corporation, and the board shall then elect 
such officers as are provided by law, by so elected may then authorize 
the revival of the articles of incorporation or by the bylaws to carry on 
the business and affairs of the corporation and the filing of the certificate 
required by subsection (c). A special meeting of the stockholders for the 
purposes purpose of electing directors may be called by any officer, direc-
tor or stockholder upon notice given in accordance with K.S.A. 17-6512, 
and amendments thereto. For purposes of this section, the bylaws shall 
be the bylaws of the corporation that, but for the articles of incorporation 
having become forfeited or void pursuant to this code, would be the duly 
adopted bylaws of the corporation.

(i) After a reinstatement revival of the articles of incorporation of 
the corporation shall have been effected, the provisions of K.S.A. 17-
6501(c), and amendments thereto, shall govern and the period of time 
during which the articles of incorporation of the corporation was forfeited 
or void pursuant to this code, or after its expiration by limitation, shall 
be included within the calculation of the 30-day and 13-month periods 
to which K.S.A. 17-6501(c), and amendments thereto, refers. A special 
meeting of stockholders held in accordance with subsection (h) shall be 
deemed an annual meeting of the stockholders for purposes of K.S.A. 17-
6501(c), and amendments thereto.

(j) Whenever it shall be desired to renew or reinstate revive the arti-
cles of incorporation or authority to engage in business of any nonstock 
corporation, the governing body shall perform all the acts necessary for 
the renewal or reinstatement revival of the articles of incorporation of 
the corporation or its authority to engage in business which that are per-
formed by the board of directors in the case of a corporation having cap-
ital stock, and the members of any nonstock corporation who are entitled 
to vote for the election of members of its governing body and any other 
members entitled to vote for dissolution under the articles of incorpora-
tion or bylaws of such corporation, shall perform all the acts necessary 
for the renewal or reinstatement revival of the articles of incorporation 
of the corporation or its authority to engage in business which that are 
performed by the stockholders in the case of a corporation having cap-
ital stock. In all other respects, the procedure for the renewal or rein-



6392023 Session Laws of Kansas[Ch. 66

statement revival of the articles of incorporation or authority to engage 
in business of a nonstock corporation shall conform, as nearly as may be 
applicable, to the procedure prescribed in this section for the renewal 
or revival of the articles of incorporation of a corporation having capital 
stock, except that subsection (i) shall not apply to nonstock corporations.

Sec. 42. K.S.A. 2022 Supp. 17-7003 is hereby amended to read as fol-
lows: 17-7003. Any corporation desiring to renew, restore, revive, extend 
and continue its corporate existence, shall, upon complying with the provi-
sions of K.S.A. 17-7002 article 70 of chapter 17 of the Kansas Statutes Anno-
tated, and amendments thereto, continue for the time stated as provided in 
its certificate of renewal effecting such action, as a corporation and shall, in 
addition to the rights, privileges and immunities conferred by its articles of 
incorporation, possess and enjoy all the benefits of this code, which that are 
applicable to the nature of its business, and shall be subject to the restric-
tions and liabilities by this code imposed on such corporations.

Sec. 43. K.S.A. 2022 Supp. 17-72a04 is hereby amended to read as 
follows: 17-72a04. Any stock certificate issued by a public benefit cor-
poration shall note conspicuously that the corporation is a public benefit 
corporation formed pursuant to K.S.A. 2022 Supp. 17-72a01 through 17-
72a09, and amendments thereto. Any notice sent given by a public ben-
efit corporation pursuant to K.S.A. 17-6401(f), and amendments thereto, 
shall state conspicuously that the corporation is a public benefit corpora-
tion formed pursuant to K.S.A. 2022 Supp. 17-72a01 through 17-72a09, 
and amendments thereto.

Sec. 44. K.S.A. 2022 Supp. 17-72a05 is hereby amended to read as 
follows: 17-72a05. (a) The board of directors shall manage or direct the 
business and affairs of the public benefit corporation in a manner that 
balances the pecuniary interests of the stockholders, the best interests 
of those materially affected by the corporation’s conduct and the specific 
public benefit or public benefits identified in its articles of incorporation.

(b) A director of a public benefit corporation shall not, by virtue of the 
public benefit provisions or K.S.A. 2022 Supp. 17-72a02(a), and amend-
ments thereto, have any duty to any person on account of any interest of 
such person in the public benefit or public benefits identified in the arti-
cles of incorporation or on account of any interest materially affected by 
the corporation’s conduct and, with respect to a decision implicating the 
balance balancing requirement in subsection (a), will be deemed to satisfy 
such director’s fiduciary duties to stockholders and the corporation if such 
director’s decision is both informed and disinterested and not such that no 
person of ordinary, sound judgment would approve.

(c) The articles of incorporation of a public benefit corporation may 
include a provision that any disinterested failure to satisfy this section shall 
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notA director’s ownership of or other interest in the stock of the public ben-
efit corporation shall not alone, for the purposes of this section, create a 
conflict of interest on the part of the director with respect to the director’s 
decision implicating the balancing requirement in subsection (a), except to 
the extent that such ownership or interest would create a conflict of interest 
if the corporation were not a public benefit corporation. In the absence of a 
conflict of interest, no failure to satisfy that balancing requirement shall, for 
the purposes of K.S.A. 17-6002(b)(8) or 17-6305, and amendments thereto, 
constitute an act or omission not in good faith, or a breach of the duty of 
loyalty unless the articles of incorporation so provide.

Sec. 45. K.S.A. 2022 Supp. 17-72a07 is hereby amended to read as 
follows: 17-72a07. Stockholders of a public benefit corporation owningA-
ny action to enforce the balancing requirement of K.S.A. 17-72a05(a), and 
amendments thereto, including any individual, derivative, or any other 
type of action, shall not be brought unless the plaintiffs in such action own 
individually or collectively, as of the date of instituting such derivative suit 
the action is instituted, at least 2% of the corporation’s outstanding shares 
or, in the case of a corporation with shares listed on a national securities 
exchange, the lesser of such percentage or shares of the corporation with 
a market value of at least $2,000,000 in market value, may maintain a de-
rivative lawsuit to enforce the requirements set forth in K.S.A. 2022 Supp. 
17-72a05(a), and amendments thereto as of the date the action is institut-
ed. This section shall not relieve the plaintiffs from complying with any 
other conditions applicable to filing a derivative action including K.S.A. 
60-223a(b)(1), and amendments thereto, and any rules of the court where 
the action is filed.

Sec. 46. K.S.A. 2022 Supp. 17-7302 is hereby amended to read as 
follows: 17-7302. (a) Whenever any foreign corporation admitted to do 
business in this state is a party to a merger or consolidation with any other 
foreign corporation, whether or not admitted to do business in this state, 
such foreign corporation shall file with the secretary of state of this state, 
within 30 days after the time the merger or consolidation becomes effec-
tive, a certificate of the proper officer of the jurisdiction under the laws of 
which the merger or consolidation was effected, attesting to such merger 
or consolidation and, or a form prescribed by the secretary of state of this 
state, in each case stating:

(1) The corporate parties thereto;
(2) the jurisdiction of incorporation of each corporate party;
(3) the time when such merger or consolidation became effective; and
(3)(4) that the resulting or surviving corporation is a corporation in 

good standing in such jurisdiction.
(b) Whenever any foreign corporation admitted to do business in this 

state shall amend its articles of incorporation in a manner which that af-
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fects any of the information contained on such corporation’s application to 
do business in Kansas, the corporation shall file with the secretary of state, 
within 30 days after the amendment is adopted, a certificate of the proper 
officer of the jurisdiction in which such corporation has been incorporated 
attesting to such amendment. In the alternative, any foreign corporation 
may amend its original application for authority to do business in Kansas 
by filing a certificate of amendment certifying that such amendment has 
been duly adopted and executed in accordance with K.S.A. 2022 Supp. 
17-7908 through 17-7910, and amendments thereto.

Sec. 47. K.S.A. 2022 Supp. 17-7503 is hereby amended to read as 
follows: 17-7503.(a) Every domestic corporation organized for profit shall 
make a written business entity information report to the secretary of state, 
stating the prescribed information concerning the corporation at the close 
of business on the last day of its tax period next preceding the date of fil-
ing, but if a corporation’s tax period is other than the calendar year, it shall 
give notice thereof to the secretary of state prior to December 31 of the 
year it commences such tax period.

(b) The report shall be made on forms prescribed by the secretary 
of state and shall be filed biennially, as determined by the year that the 
domestic corporation filed its formation documents. A domestic corpora-
tion that filed formation documents in an even-numbered year shall file 
a report in each even-numbered year. A domestic corporation that filed 
formation documents in an odd-numbered year shall file a report in each 
odd-numbered year. The report shall be filed after the close of the corpo-
ration’s tax period but not later than at the time prescribed by law for filing 
the corporation’s annual Kansas income tax return.

(c) The report shall contain the following information:
(1) The name of the corporation;
(2) the location of the principal office, including the building and 

suite number, street name or rural route number with box number, city, 
state and zip code;

(3) the names and addresses of name and postal address for the pres-
ident, secretary, treasurer or equivalent of such officers and members of 
the board of directors;

(4) the number of shares of capital stock issued;
(5) the nature and kind of business in which the corporation is en-

gaged; and
(6)(5) if the corporation is a parent corporation holding more than 

50% equity ownership in any other business entity registered with the 
secretary of state, the name and identification number of any such subsid-
iary business entity.

(d) Every corporation subject to the provisions of this section that 
holds agricultural land, as defined in K.S.A. 17-5903, and amendments 
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thereto, within this state shall show the following additional information 
on the report:

(1) The acreage and location listed by section, range, township and 
county of each lot, tract or parcel of agricultural land in this state owned 
or leased by or to the corporation;

(2) the purposes for which such agricultural land is owned or leased 
and, if leased, to whom such agricultural land is leased;

(3) the value of the nonagricultural assets and the agricultural assets, 
stated separately, owned and controlled by the corporation both within 
and without the state of Kansas and where situated;

(4) the total number of stockholders of the corporation;
(5) the number of acres owned or operated by the corporation, the 

number of acres leased by the corporation and the number of acres leased 
to the corporation;

(6) the number of acres of agricultural land, held and reported in each 
category under paragraph (5), stated separately, being irrigated; and

(7) whether any of the agricultural land held and reported under this 
subsection was acquired after July 1, 1981.

(e) The report shall be executed in accordance with the provisions of 
K.S.A. 2022 Supp. 17-7908 through 17-7910, and amendments thereto. 
The official title or position of the individual signing the report shall be 
designated. The fact that an individual’s name is signed on such report 
shall be prima facie evidence that such individual is authorized to sign the 
report on behalf of the corporation. This report shall be subscribed by the 
person as true, under penalty of perjury.

(f) At the time of filing its business entity information report it shall 
be the duty of each domestic corporation organized for profit to pay to the 
secretary of state a fee in an amount equal to $80, plus the amount speci-
fied in rules and regulations of the secretary multiplied by the number of 
tax periods included in the report.

Sec. 48. K.S.A. 2022 Supp. 17-7504 is hereby amended to read as 
follows: 17-7504. (a) Every corporation organized not for profit shall make 
a written business entity information report to the secretary of state, stat-
ing the prescribed information concerning the corporation at the close of 
business on the last day of its tax period next preceding the date of filing, 
but if a corporation’s tax period is other than the calendar year, it shall give 
notice thereof to the secretary of state prior to December 31 of the year it 
commences such tax period.

(b) The report shall be made on forms prescribed by the secretary 
of state and shall be filed biennially, as determined by the year that the 
corporation organized not for profit filed its formation documents. A cor-
poration organized not for profit that filed formation documents in an 
even-numbered year shall file a report in each even-numbered year. A 



6432023 Session Laws of Kansas[Ch. 66

corporation organized not for profit that filed formation documents in an 
odd-numbered year shall file a report in each odd-numbered year. The 
report shall be filed after the close of the corporation’s tax period but not 
later than on the 15th day of the sixth month following the close of the 
taxable year.

(c) The report shall contain the following information:
(1) The name of the corporation;
(2) the location of the principal office, including the building and 

suite number, street name or rural route number with box number, city, 
state and zip code;

(3) the names and addresses of name and postal address for the presi-
dent, secretary and treasurer or equivalent of such officers, and the mem-
bers of the governing body; and

(4) the number of memberships or the number of shares of capital 
stock issued; and

(5) if the corporation is a parent corporation holding more than 50% 
equity ownership in any other business entity registered with the secre-
tary of state, the name and identification number of any such subsidiary 
business entity.

(d) Every corporation subject to the provisions of this section that 
holds agricultural land, as defined in K.S.A. 17-5903, and amendments 
thereto, within this state shall show the following additional information 
on the report:

(1) The acreage and location listed by section, range, township and 
county of each lot, tract or parcel of agricultural land in this state owned 
or leased by or to the corporation;

(2) the purposes for which such agricultural land is owned or leased 
and, if leased, to whom such agricultural land is leased;

(3) the value of the nonagricultural assets and the agricultural assets, 
stated separately, owned and controlled by the corporation both within 
and without the state of Kansas and where situated;

(4) the total number of stockholders or members of the corporation;
(5) the number of acres owned or operated by the corporation, the 

number of acres leased by the corporation and the number of acres leased 
to the corporation;

(6) the number of acres of agricultural land, held and reported in each 
category under paragraph (5), stated separately, being irrigated; and

(7) whether any of the agricultural land held and reported under this 
subsection was acquired after July 1, 1981.

(e) The report shall be executed in accordance with the provisions of 
K.S.A. 2022 Supp. 17-7908 through 17-7910, and amendments thereto. 
The official title or position of the individual signing the report shall be 
designated. The fact that an individual’s name is signed on such report 
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shall be prima facie evidence that such individual is authorized to sign the 
report on behalf of the corporation. This report shall be subscribed by the 
person as true, under penalty of perjury.

(f) At the time of filing its business entity information report, each 
nonprofit corporation shall pay a fee in an amount equal to $80, plus the 
amount specified in rules and regulations of the secretary multiplied by 
the number of tax periods included in the report.

Sec. 49. K.S.A. 2022 Supp. 17-7505 is hereby amended to read as fol-
lows: 17-7505. (a) Every foreign corporation organized for profit, or orga-
nized under the cooperative type statutes of the state, territory or foreign 
country of incorporation, now or hereafter doing business in this state, 
and owning or using a part or all of its capital in this state, and subject to 
compliance with the laws relating to the admission of foreign corporations 
to do business in Kansas, shall make a written business entity information 
report to the secretary of state, stating the prescribed information con-
cerning the corporation at the close of business on the last day of its tax 
period next preceding the date of filing, but if a corporation operates on a 
fiscal year other than the calendar year it shall give written notice thereof 
to the secretary of state prior to December 31 of the year commencing 
such fiscal year.

(b) The report shall be made on a form prescribed by the secretary 
of state and shall be filed biennially, as determined by the year that the 
foreign corporation filed its foreign corporation application in Kansas. A 
foreign corporation that filed an application in an even-numbered year 
shall file a report in each even-numbered year. A foreign corporation that 
filed an application in an odd-numbered year shall file a report in each 
odd-numbered year. The report shall be filed after the close of the corpo-
ration’s tax period but not later than at the time prescribed by law for filing 
the corporation’s annual Kansas income tax return.

(c) The report shall contain the following information:
(1) The name of the corporation and under the laws of what state or 

country it is incorporated;
(2) the location of its principal office, including the building and suite 

number, street name or rural route number with box number, city, state 
and zip code;

(3) the names and addresses of name and postal address for the pres-
ident, secretary, treasurer, or equivalent of such officers, and members of 
the board of directors;

(4) the number of shares of capital stock issued;
(5) the nature and kind of business in which the company is engaged; 

and
(6)(5) if the corporation is a parent corporation holding more than 

50% equity ownership in any other business entity registered with the 
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secretary of state, the name and identification number of any such subsid-
iary business entity.

(d) Every corporation subject to the provisions of this section that 
holds agricultural land, as defined in K.S.A. 17-5903, and amendments 
thereto, within this state shall show the following additional information 
on the report:

(1) The acreage and location listed by section, range, township and 
county of each lot, tract or parcel of agricultural land in this state owned 
or leased by or to the corporation;

(2) the purposes for which such agricultural land is owned or leased 
and, if leased, to whom such agricultural land is leased;

(3) the value of the nonagricultural assets and the agricultural assets, 
stated separately, owned and controlled by the corporation both within 
and without the state of Kansas and where situated;

(4) the total number of stockholders of the corporation;
(5) the number of acres owned or operated by the corporation, the 

number of acres leased by the corporation and the number of acres leased 
to the corporation;

(6) the number of acres of agricultural land, held and reported in each 
category under paragraph (5), stated separately, being irrigated; and

(7) whether any of the agricultural land held and reported under this 
subsection was acquired after July 1, 1981.

(e) The report shall be executed in accordance with the provisions of 
K.S.A. 2022 Supp. 17-7908 through 17-7910, and amendments thereto. 
The official title or position of the individual signing the report shall be 
designated. The fact that an individual’s name is signed on such report 
shall be prima facie evidence that such individual is authorized to sign the 
report on behalf of the corporation. This report shall be subscribed by the 
person as true, under penalty of perjury.

(f) At the time of filing its business entity information report, each 
such foreign corporation shall pay to the secretary of state a fee in an 
amount equal to $80, plus the amount specified in rules and regulations 
of the secretary multiplied by the number of tax periods included in the 
report.

Sec. 50. K.S.A. 2022 Supp. 17-7506 is hereby amended to read as 
follows: 17-7506. (a) The secretary of state shall charge each corporation a 
fee established pursuant to rules and regulations, but not exceeding $250, 
for issuing or filing and indexing articles of incorporation of a for-profit or 
a foreign corporation application.

(b) The secretary of state shall charge each corporation a fee estab-
lished by rules and regulations, but not exceeding $50, for articles of in-
corporation of a nonprofit corporation.

(c) The secretary of state shall charge each corporation a fee estab-
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lished by rules and regulations, but not exceeding $150, for issuing or 
filing and indexing any of the corporate documents described below:

(1) Certificate of extension, revocation of dissolution, restoration, re-
newal or revival of articles of incorporation;

(2) certificate of amendment of articles of incorporation, either prior 
to or after payment of capital;

(3) certificate of designation of preferences;
(4) certificate of retirement of preferred stock;
(5) certificate of increase or reduction of capital;
(6) certificate of dissolution, either prior to or after beginning busi-

ness;
(7) certificate of revocation of voluntary dissolution;
(8) certificate of change of location of registered office and resident 

agent;
(9) certificate of merger or consolidation or agreement of merger or 

consolidation;
(10) certificate of ownership and merger;
(11) certificate of extension, restoration, renewal or revival of a certif-

icate of authority of foreign corporation to do business in Kansas;
(12) change of resident agent or amendment by foreign corporation;
(13) certificate of withdrawal of foreign corporation;
(14) certificate of correction of any of the instruments designated in 

this section;
(15) reservation of corporate name;
(16) restated articles of incorporation;
(17) extension of a business entity information report; and
(18) certificate of validation.
(d) The secretary of state shall charge each corporation a fee estab-

lished pursuant to rules and regulations but not exceeding $50 for issuing 
certified copies, photocopies, certificates of good standing and certificates 
of fact; and any other certificate or filing for which a filing or indexing fee 
is not prescribed by law.

(e) The secretary of state shall not charge fees for providing the 
following information: Name of the corporation; postal address of its 
registered office and the name of its resident agent; the amount of its 
authorized capital stock; the state of its incorporation; date of filing of ar-
ticles of incorporation, foreign corporation application or business entity 
information report; and date of expiration.

(f) The secretary of state shall prescribe by rules and regulations any 
fees required by this act.

Sec. 51. K.S.A. 2022 Supp. 17-76,136 is hereby amended to read as 
follows: 17-76,136. (a) The secretary of state shall charge each domestic 
and foreign limited liability company the following fees:
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(1) A fee of $20 for issuing or filing and indexing any of the following 
documents:

(A) A certificate of amendment of articles of organization;
(B) restated articles of organization;
(C) a certificate of cancellation, which fee shall be multiplied by the 

number of series of the limited liability company named in the certificate 
of cancellation;

(D) a certificate of change of location of registered office or resident 
agent;

(E) a certificate of merger or consolidation;
(F) a certificate of division; and
(G) any certificate, affidavit, agreement or any other paper provided 

for in the Kansas revised limited liability company act, for which no dif-
ferent fee is specifically prescribed;

(2) a fee of $7.50 for each certified copy plus a fee per page, if, regard-
less of whether the secretary of state supplies the copies, in an amount 
fixed by the secretary of state and approved by the director of accounts 
and reports for copies of corporate documents under K.S.A. 45-204, and 
amendments thereto copy;

(3) a fee of $7.50 for each certificate of good standing, including a 
certificate of good standing for a series of a limited liability company, and 
certificate of fact issued by the secretary of state;

(4) a fee of $5 for a report of record search, but furnishing the fol-
lowing information shall not be considered a record search and no charge 
shall be made therefor: Name of the limited liability company and the 
postal address of its registered office; name and postal address of the resi-
dent agent; the state of the limited liability company’s formation; the date 
of filing of its articles of organization or business entity information re-
port; and date of expiration; and

(5) a fee of $20 for photocopies of instruments a copy of an instrument 
on file or prepared by the secretary of state’s office and which are not, wheth-
er or not the copy is certified, a fee per page in an amount fixed by the secre-
tary of state and approved by the director of accounts and reports for copies 
of corporate documents under K.S.A. 45-204, and amendments thereto.

(b) Every limited liability company hereafter formed in this state shall 
pay to the secretary of state, at the time of filing its articles of organization, 
an application and recording fee of $150.

(c) At the time of filing its application to do business, every foreign 
limited liability company shall pay to the secretary of state an application 
and recording fee of $150.

(d) The fee for filing a certificate of reinstatement shall be the same 
as that prescribed by K.S.A. 17-7506, and amendments thereto, for filing 
a certificate of reinstatement of a corporation’s articles of incorporation.
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Sec. 52. K.S.A. 2022 Supp. 17-76,139 is hereby amended to read as 
follows: 17-76,139. (a) Every limited liability company organized and on 
and after July 1, 2020, each series thereof formed or in existence under 
the laws of this state shall make a written business entity information re-
port to the secretary of state, stating the prescribed information concern-
ing the limited liability company or series, as applicable, at the close of 
business on the last day of its tax period next preceding the date of filing. 
If the limited liability company’s or series’ tax period is other than the 
calendar year, it shall give notice of its different tax period in writing to 
the secretary of state prior to December 31 of the year it commences the 
different tax period.

(b) The report shall be filed biennially, as determined by the year that 
the limited liability company or series filed its formation documents. A 
limited liability company or series that filed formation documents in an 
even-numbered year shall file a report in each even-numbered year. A 
limited liability company or series that filed formation documents in an 
odd-numbered year shall file a report in each odd-numbered year. It is 
permissible to file at one time the biennial report information for more 
than one limited liability company or series, regardless of whether the 
formation documents were filed in an even-numbered or odd-numbered 
year, provided except that all the reports shall be filed in the first year a bi-
ennial report is due under this law and in odd-numbered years thereafter. 
The report shall be filed after the close of the limited liability company’s 
tax period or series’ tax period but not later than at the time prescribed 
by law for filing the limited liability company’s or series’ annual Kansas in-
come tax return, or if applicable law does not prescribe a time for filing an 
annual Kansas income tax return for a series, the report for the series shall 
be filed at, and for purposes of this section its tax period shall be deemed 
to be, the time prescribed by law for filing the annual Kansas income tax 
return for the limited liability company to which the series is associated.

(c) The report shall be made on a form prescribed by the secretary of 
state and shall contain the following information for each limited liability 
company or series:

(1) The name of the limited liability company or series, as applicable; 
and

(2) a list of the members owning at least 5% of the capital of the lim-
ited liability company or series, as applicable, with the post office postal 
address of each; and

(3) the location of the principal office, including the building and suite 
number, street name or rural route number with box number, city, state 
and zip code.

(d) (1) Every foreign limited liability company shall make a written 
business entity information report to the secretary of state, stating the 
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prescribed information concerning the limited liability company at the 
close of business on the last day of its tax period next preceding the date 
of filing. If the limited liability company’s tax period is other than the 
calendar year, it shall give notice in writing of its different tax period to 
the secretary of state prior to December 31 of the year it commences the 
different tax period.

(2) The report shall be filed biennially, as determined by the year that 
the foreign limited liability company filed its foreign limited liability com-
pany application. A foreign limited liability company that filed its applica-
tion in an even-numbered year shall file a report in each even-numbered 
year. A foreign limited liability company that filed its application in an 
odd-numbered year shall file a report in each odd-numbered year. The re-
port shall be filed after the close of the foreign limited liability company’s 
tax period but not later than at the time prescribed by law for filing the 
limited liability company’s annual Kansas income tax return.

(3) The report shall be made on a form prescribed by the secretary of 
state and shall contain the name of the limited liability company.

(e) The business entity information report required by this section shall 
be executed by one or more authorized persons, and filed with the secretary 
of state. The execution of such report by a person who is authorized by the 
Kansas revised limited liability company act to execute such report, upon 
filing such report with the secretary of state, constitutes an oath or affirma-
tion, under penalties of perjury that, to the best of such person’s knowledge 
and belief, the facts stated therein in such report are true.

(f) At the time of filing the business entity information report, each 
limited liability company or series shall pay to the secretary of state a fee 
in an amount equal to $80, plus the amount specified in rules and regu-
lations of the secretary multiplied by the number of tax periods included 
in the report.

(g) The provisions of K.S.A. 17-7509, and amendments thereto, re-
lating to penalties for failure of a corporation to file business entity in-
formation report or pay the required fee, and the provisions of K.S.A. 
17-7510(a), and amendments thereto, relating to penalties for failure of a 
corporation to file business entity information report or pay the required 
fee, shall be applicable to the articles of organization of any domestic lim-
ited liability company, the certificate of designation of any series thereof, 
or to the authority of any foreign limited liability company which that fails 
to file its business entity information report or pay the fee within 90 days 
of the time prescribed in this section for filing and paying the same or, 
in the case of a report filing and fee received by mail, postmarked within 
90 days of the time for filing and paying the same. Whenever the articles 
of organization of a domestic limited liability company, the certificate of 
designation of a series thereof, or the authority of any foreign limited lia-
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bility company are forfeited or canceled for failure to file business entity 
information report or to pay the required fee, the domestic limited liabil-
ity company or the authority of a foreign limited liability company may be 
reinstated by filing a certificate of reinstatement, pursuant to K.S.A. 2022 
Supp. 17-76,146, and amendments thereto, and the certificate of designa-
tion may be reinstated by filing a certificate of reinstatement, pursuant to 
K.S.A. 2022 Supp. 17-76,147, and amendments thereto, and in each case, 
paying to the secretary of state all fees, including any penalties thereon, 
due to the state.

(h) All copies of applications for extension of the time for filing in-
come tax returns submitted to the secretary of state pursuant to law shall 
be maintained by the secretary of state in a confidential file and shall not 
be disclosed to any person except as authorized pursuant to the provisions 
of K.S.A. 79-3234, and amendments thereto, a proper judicial order, or 
subsection (g). All copies of such applications shall be preserved for one 
year and thereafter until the secretary of state orders that they be de-
stroyed.

(i) A copy of such application shall be open to inspection by or disclo-
sure to any person who was a member of such limited liability company or 
series during any part of the period covered by the extension.

Sec. 53. K.S.A. 2022 Supp. 17-78-102 is hereby amended to read as 
follows: 17-78-102. As used in this act:

(a) “Acquired entity” means the entity, all of one or more classes or 
series of interests in which are acquired in an interest exchange.

(b) “Acquiring entity” means the entity that acquires all of one or 
more classes or series of interests of the acquired entity in an interest 
exchange.

(c) “Agreement” means a plan or agreement of merger, interest ex-
change, conversion or domestication.

(d) “Approve” means, in the case of an entity, for its governors and 
interest holders to take whatever steps are necessary under its organic 
rules, organic law, and other law to:

(1) Propose a transaction subject to this act;
(2) adopt and approve the terms and conditions of the transaction; 

and
(3) conduct any required proceedings or otherwise obtain any re-

quired votes or consents of the governors or interest holders.
(e) “Conversion” means a transaction authorized by K.S.A. 2022 

Supp. 17-78-401 through 17-78-406, and amendments thereto.
(f) “Converted entity” means the converting entity as it continues in 

existence after a conversion.
(g) “Converting entity” means the domestic entity that approves an 

agreement of conversion pursuant to K.S.A. 2022 Supp. 17-78-403, and 
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amendments thereto, or the foreign entity that approves a conversion 
pursuant to the law of its jurisdiction of organization.

(h) “Domestic entity” means an entity whose internal affairs are gov-
erned by the law of this state.

(i) “Domesticated entity” means the domesticating entity as it contin-
ues in existence after a domestication.

(j) “Domesticating entity” means the domestic entity that approves 
an agreement of domestication pursuant to K.S.A. 2022 Supp. 17-78-503, 
and amendments thereto, or the foreign entity that approves a domestica-
tion pursuant to the law of its jurisdiction of organization.

(k) “Domestication” means a transaction authorized by K.S.A. 2022 
Supp. 17-78-501 through 17-78-506, and amendments thereto.

(l) “Entity” means:
(1) A corporation;
(2) a general partnership, including a limited liability partnership;
(3) a limited partnership, including a limited liability limited partner-

ship;
(4) a limited liability company;
(5) a business trust or statutory trust entity;
(6) a cooperative; or
(7) any other person that has a separate legal existence or has the 

power to acquire an interest in real property in its own name other than:
(A) An individual;
(B) a testamentary, inter vivos, or charitable trust, with the exception 

of a business trust, statutory trust entity or similar trust;
(C) an association or relationship that is not a partnership solely by 

reason of subsection (c) of K.S.A. 56a-202(c), and amendments thereto, 
or a similar provision of the law of any other jurisdiction;

(D) a decedent’s estate; or
(E) a government, a governmental subdivision, agency, or instrumen-

tality or a quasi-governmental instrumentality.
(m) “Filing entity” means an entity that is created by the filing of a 

public organic document.
(n) “Foreign entity” means an entity whose internal affairs are gov-

erned by the laws of a jurisdiction other than this state.
(o) “Governance interest” means the right under the organic law or 

organic rules of an entity, other than as a governor, agent, assignee or 
proxy, to:

(1) Receive or demand access to information concerning, or the books 
and records of, the entity;

(2) vote for the election of the governors of the entity; or
(3) receive notice of or vote on any or all issues involving the internal 

affairs of the entity.



652 2023 Session Laws of Kansas Ch. 66]

(p) “Governor” means a person by or under whose authority the pow-
ers of an entity are exercised and under whose direction the business and 
affairs of the entity are managed pursuant to the organic law and organic 
rules of the entity.

(q) “Interest” means:
(1) A governance interest in an unincorporated entity;
(2) a transferable interest in an unincorporated entity; or
(3) a share or membership in a corporation.
(r) “Interest exchange” means a transaction authorized by K.S.A. 2022 

Supp. 17-78-301 through 17-78-306, and amendments thereto.
(s) “Interest holder” means a direct holder of an interest.
(t) “Interest holder liability” means:
(1) Personal liability for a liability of an entity that is imposed on a 

person:
(A) Solely by reason of the status of the person as an interest holder; 

or
(B) by the organic rules of the entity pursuant to a provision of the 

organic law authorizing the organic rules to make one or more specified 
interest holders or categories of interest holders liable in their capacity as 
interest holders for all or specified liabilities of the entity; or

(2) an obligation of an interest holder under the organic rules of an 
entity to contribute to the entity.

(u) “Jurisdiction of organization” of an entity means the jurisdiction 
whose law includes the organic law of the entity.

(v) “Liability” means a debt, obligation or any other liability arising 
in any manner, regardless of whether it is secured or whether it is con-
tingent.

(w) “Merger” means a transaction in which two or more merging en-
tities are combined into a surviving entity pursuant to a filing with the 
secretary of state.

(x) “Merging entity” means an entity that is a party to a merger and 
exists immediately before the merger becomes effective.

(y) “Organic law” means the statutes, if any, other than this act, gov-
erning the internal affairs of an entity.

(z) “Organic rules” means the public organic document and private 
organic rules of an entity.

(aa) “Person” means an individual, corporation, estate, trust, partner-
ship, limited liability company, business or similar trust, association, joint 
venture, public corporation, government, or governmental subdivision, 
agency, or instrumentality, or any other legal or commercial entity.

(bb) “Private organic rules” mean the rules, whether or not in a re-
cord, that govern the internal affairs of an entity, are binding on all of its 
interest holders and are not part of its public organic document, if any.
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(cc) “Protected agreement” means:
(1) A record evidencing indebtedness and any related agreement in 

effect on the effective date of this act;
(2) an agreement that is binding on an entity on the effective date of 

this act;
(3) the organic rules of an entity in effect on the effective date of this 

act; or
(4) an agreement that is binding on any of the governors or interest 

holders of an entity on the effective date of this act.
(dd) “Public organic document” means the public record the filing 

of which creates an entity and any amendment to or restatement of that 
record.

(ee) “Qualified foreign entity” means a foreign entity that is autho-
rized to transact business in this state pursuant to a filing with the secre-
tary of state.

(ff) “Record” means information that is inscribed on a tangible medi-
um or that is stored in an electronic or other medium and is retrievable 
in perceivable form.

(gg) “Sign” means, with present intent to authenticate or adopt a record:
(1) To execute or adopt a tangible symbol; or
(2) to attach to or logically associate with the record an electronic 

sound, symbol or process.
(hh) “Surviving entity” means the entity that continues in existence 

after or is created by a merger.
(ii) “Transferable interest” means the right under an entity’s organic 

law to receive distributions from the entity.
(jj) “Type,” with regard to an entity, means a generic form of entity:
(1) Recognized at common law; or
(2) organized or formed under an organic law, whether or not some 

entities organized or formed under that organic law are subject to provi-
sions of that law that create different categories of the form of entity.

Sec. 54. K.S.A. 2022 Supp. 17-78-202 is hereby amended to read as 
follows: 17-78-202. (a) A domestic entity may become a party to a merger 
under K.S.A. 2022 Supp. 17-78-201 through 17-78-206, and amendments 
thereto, by approving an agreement of merger unless approval is not re-
quired under the circumstances stated in K.S.A. 2022 Supp. 17-78-203(c), 
and amendments thereto. The agreement shall be in a record and contain:

(1) As to each merging entity, its name, jurisdiction of organization 
and type;

(2) if the surviving entity is to be created in the merger, a statement to 
that effect and its name, jurisdiction of organization and type;

(3) the manner of converting the interests in each party to the merger 
into interests, securities, obligations, rights to acquire interests or securities, 
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cash or other property or any combination of the foregoing thereof, except 
that if the circumstances stated in K.S.A. 2022 Supp. 17-78-203(c), and 
amendments thereto, apply and the merger entity does not own all of the in-
terests of the domestic corporation or corporations, then an interest holder 
in a domestic corporation shall not become a general partner in a surviving 
entity that is a partnership, other than a limited liability partnership;

(4) if the surviving entity exists before the merger, any proposed 
amendments to its public organic document or to its private organic rules, 
which may amend and restate its public organic document or its private 
organic rules or both, that are, or are proposed to be, in a record;

(5) if the surviving entity is to be created in the merger, its proposed 
public organic document, if any, and the full text of its private organic 
rules that are proposed to be in a record;

(6) the other terms and conditions of the merger; and
(7) any other provision required by the law of a merging entity’s juris-

diction of organization or the organic rules of a merging entity.
(b) An agreement of merger shall be signed on behalf of each merg-

ing entity, except under the circumstances stated in K.S.A. 2022 Supp. 
17-78-203(c), and amendments thereto, in which case the agreement of 
merger shall only be signed on behalf of the merging entity that owns at 
least 90% of the interests of a domestic corporation or corporations.

(c) An agreement of merger may contain any other provision not pro-
hibited by law.

Sec. 55. K.S.A. 2022 Supp. 17-78-203 is hereby amended to read as 
follows: 17-78-203. (a) Except as provided in subsection (c), an agreement 
of merger is not effective unless it has been approved:

(1) By a domestic merging entity:
(A) In accordance with the requirements, if any, in its organic law and 

organic rules for approval of:
(i) In the case of an entity that is not a corporation, a merger; or
(ii) in the case of a corporation, a merger requiring approval by a vote 

of the interest holders of the corporation; or
(B) if neither its organic law nor organic rules provide for approval of 

a merger described in subparagraph (A), by all of the interest holders of 
the entity entitled to vote on or consent to any matter; and

(2) in a record, by each interest holder of a domestic merging enti-
ty that will have interest holder liability for liabilities that arise after the 
merger becomes effective, unless, in the case of an entity that is not a 
corporation:

(A) The organic rules of the entity provide in a record for the approval 
of a merger in which some or all of its interest holders become subject 
to interest holder liability by the vote or consent of fewer than all of the 
interest holders; and
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(B) the interest holder voted for or consented in a record to that pro-
vision of the organic rules or became an interest holder after the adoption 
of that provision.

(b) A merger involving a foreign merging entity is not effective unless 
it is approved by the foreign entity in accordance with the law of the for-
eign entity’s jurisdiction of organization.

(c) If a merging entity owns at least 90% of the interests of a domestic 
corporation or corporations, other than a domestic corporation that has in 
its articles of incorporation the provisions required by K.S.A. 17-6701(g)
(7)(B), and amendments thereto, of which there are interests that, absent 
this subsection would be entitled to approve an agreement of merger, an 
agreement of merger is effective if such merging entity has approved the 
agreement of merger as provided in subsection (a) or (b) and the approval 
of such domestic corporation or corporations is not required.

Sec. 56. K.S.A. 2022 Supp. 17-78-205 is hereby amended to read as 
follows: 17-78-205. (a) A certificate of merger shall be signed on behalf of 
the surviving entity and filed with the secretary of state.

(b) A certificate of merger shall contain:
(1) The name, jurisdiction of organization and type of each merging 

entity that is not the surviving entity;
(2) the name, jurisdiction of organization and type of the surviving 

entity;
(3) if the certificate of merger is not to be effective upon filing, the 

later date and time on which when it will become effective, which may 
shall not be more than 90 days after the date of filing;

(4) a statement that the merger was approved by each domestic merg-
ing entity, if any, in accordance with K.S.A. 2022 Supp. 17-78-201 through 
17-78-206, and amendments thereto, or if not required to be approved un-
der the circumstances stated in K.S.A. 2022 Supp. 17-78-203(c), and amend-
ments thereto, a statement that the circumstances stated in K.S.A. 2022 Supp. 
17-78-203(c), and amendments thereto, apply, and by each foreign merging 
entity, if any, in accordance with the law of its jurisdiction of organization;

(5) if the surviving entity exists before the merger and is a domestic 
filing entity, any amendment to its public organic document approved as 
part of the agreement of merger, which may amend and restate its public 
organic document;

(6) if the surviving entity is created by the merger and is a domestic 
filing entity, its public organic document, as an attachment;

(7) if the surviving entity is created by the merger and is a domestic 
limited liability partnership, its statement of qualification, as an attach-
ment; and

(8) if the surviving entity is a foreign entity that is not a qualified for-
eign entity, a mailing postal address to which the secretary of state may 
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send any process served on the secretary of state pursuant to subsection 
(e) of K.S.A. 2022 Supp. 17-78-206(e), and amendments thereto.

(c) In addition to the requirements of subsection (b), a certificate of 
merger may contain any other provision not prohibited by law.

(d) If the surviving entity is a domestic entity, its name and any at-
tached public organic document shall satisfy the requirements of the law 
of this state, except that it does not need to be signed and may omit any 
provision that is not required to be included in a restatement of the public 
organic document. If the surviving entity is a qualified foreign entity, its 
name shall satisfy the requirements of the law of this state.

(e) An agreement of merger that is signed on behalf of all of the merg-
ing entities, or under the circumstances stated in K.S.A. 2022 Supp. 17-
78-203(c), and amendments thereto, only signed on behalf of the merging 
entity that owns at least 90% of the interest of a domestic corporation or 
corporations, and meets all of the requirements of subsection (b) may be 
filed with the secretary of state instead of a certificate of merger and upon 
filing has the same effect. If an agreement of merger is filed as provided 
in this subsection, references in this act to a certificate of merger refer to 
the agreement of merger filed under this subsection.

(f) A certificate of merger becomes effective upon the date and time 
of filing or the later date and time specified in the certificate of merger.

Sec. 57. K.S.A. 2022 Supp. 17-78-302 is hereby amended to read as 
follows: 17-78-302. (a) A domestic entity may be the acquired entity in 
an interest exchange under K.S.A. 2022 Supp. 17-78-301 through 17-78-
306, and amendments thereto, by approving an agreement of interest ex-
change. The agreement shall be in a record and contain:

(1) The name and type of the acquired entity;
(2) the name, jurisdiction of organization and type of the acquiring 

entity;
(3) the manner of converting the interests in the acquired entity into 

interests, securities, obligations, rights to acquire interests or securities, 
cash, or other property or any combination of the foregoing thereof;

(4) any proposed amendments to the public organic document or pri-
vate organic rules, which may amend and restate its public organic docu-
ment or its private organic rules or both, that are, or are proposed to be, 
in a record of the acquired entity;

(5) the other terms and conditions of the interest exchange; and
(6) any other provision required by the law of this state or the organic 

rules of the acquired entity.
(b) An agreement of interest exchange may contain any other provi-

sion not prohibited by law.
Sec. 58. K.S.A. 2022 Supp. 17-78-606 is hereby amended to read as 

follows: 17-78-606. This act modifies, limits and supersedesIn the event that 
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any provision of article 78 of chapter 17 of the Kansas Statutes Annotated, 
and amendments thereto, is deemed to modify, limit or supersede the fed-
eral electronic signatures in global and national commerce act 15, U.S.C. § 
7001 et seq., but does not modify, limit or supersede section 101(c) of that 
act 15 U.S.C. § 7001(c) or authorize electronic delivery of any of the notices 
described in section 103(b) of that act the provisions of this article shall 
control to the fullest extent permitted by 15 U.S.C. § 7003(b) 7002(a)(2).

Sec. 59. K.S.A. 2022 Supp. 17-7914 is hereby amended to read as 
follows: 17-7914. (a) Any document required to be filed by this act with 
the secretary of state may be filed by telefacsimile or electronic communi-
cation. If such telefacsimile or electronic communication is accompanied 
with the appropriate fees, and meets the statutory requirements, it shall 
be effective upon its filing date or future effective date as prescribed in 
the document. The secretary of state shall prescribe a telefacsimile or 
electronic communication fee in addition to any filing fees to cover the 
cost of the services. The fee must be paid prior to acceptance of a telefac-
simile or electronic communication under this section. The telefacsimile 
or electronic communication fee shall be deposited into the information 
and services fee fund.

(b) As used in this act, “telefacsimile or electronic communication” 
means the use of electronic equipment to send or transfer a document, 
including attachment to an electronic mail or direct upload. This section 
shall not be construed so as to require the secretary of state to accept any 
filing through electronic mail any particular means. The secretary of state 
may designate acceptable types or formats of telefacsimile or electronic 
communication for filing documents pursuant to this act.

(c) This section shall take effect on and after January 1, 2015.
Sec. 60. K.S.A. 2022 Supp. 17-7918 is hereby amended to read as 

follows: 17-7918. (a) Except as otherwise provided in subsection (b), the 
names of all covered entities, except for banks, savings and loan associ-
ations and savings banks, must be distinguishable on the records of the 
office of the secretary of state from:

(1) The name of any other covered entity or foreign covered entity;
(2) the name of any non-covered entity, other than a general part-

nership, that has filed with the office of the secretary of state, including a 
series of a limited liability company for which a certificate of designation 
has been filed;

(3) any entity name reserved pursuant to K.S.A. 2022 Supp. 17-7923, 
and amendments thereto; and

(4) the name of any other covered entity, series of a limited liability 
company or foreign covered entity whose public organic documents, cer-
tificate of designation or foreign registration has been canceled or forfeit-
ed for any reason within the previous one year.
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(b) A covered entity may register under any name that is not distin-
guishable on the records of the office of the secretary of state from the 
name of any other covered entity or non-covered entity that has filed with 
the office of the secretary of state with the written consent of the other 
entity, which written consent shall be filed with the secretary of state on a 
form prescribed by the secretary of state.

(c) A covered entity may use a name that is not distinguishable from 
a name described in subsection (a)(1) through (3) if the entity delivers 
to the secretary of state a certified copy of a final judgment of a court of 
competent jurisdiction establishing the right of the entity to use the name 
in this state.

Sec. 61. K.S.A. 2022 Supp. 17-7919 is hereby amended to read as 
follows: 17-7919. (a) The name of a corporation, except for banks, savings 
and loan associations, savings banks and public benefit corporations, shall 
contain:

(1) One of the following words: “Association”; “church” or well- 
recognized words for religious institutions; “college”; “company”; “cor-
poration”; “club”; “foundation”; “fund”; “incorporated”; “institute”; “soci-
ety”; “union”; “university”; “syndicate” or “limited”;

(2) one of the following abbreviations: “Co.”; “corp.”; “inc.” or “ltd.”; or
(3) words or abbreviations of like import in other languages if they are 

written in Roman characters or letters.
(b) The name of a public benefit corporation shall contain either or 

both of one of the words, abbreviations or designations in subsection 
(a) or:

(1) The words “public benefit corporation”;
(2) the abbreviation “P.B.C.”;
(3) the designation “PBC”; or
(4) words or abbreviations of like import in other languages if they are 

written in Roman characters or letters.
Sec. 62. K.S.A. 2022 Supp. 17-7924 is hereby amended to read as 

follows: 17-7924. (a) Every covered entity shall have and maintain in this 
state a registered office which that may, but need not be, the same as its 
place of business.

(b) Whenever the term “principal office or place of business in this 
state” or “principal office or place of business of the (applicable covered 
entity) in this state,” or other term of like import, is or has been used in 
the covered entity’s public organic documents, or in any other document 
or in any statute other than the Kansas uniform commercial code, unless 
the context indicates otherwise, it shall be deemed to mean and refer to 
the covered entity’s registered office required by this section, and it shall 
not be necessary for any covered entity to amend its public organic docu-
ments or any other document to comply with this section.
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(c) As contained in any covered entity’s organic documents or other 
document filed with the secretary of state under the business entity stan-
dard treatment act, the postal address of a registered office shall include 
the street, number, city and postal code building and suite number, street 
name or rural route number with box number, city, state and zip code.

Sec. 63. K.S.A. 2022 Supp. 17-7929 is hereby amended to read as 
follows: 17-7929. (a) The resident agent of one or more a covered entities 
entity, including a resident agent that no longer qualifies to be a resident 
agent under K.S.A. 2022 Supp. 17-7925, and amendments thereto, may 
resign without appointing a successor by paying a fee if authorized by 
law, as provided by K.S.A. 2022 Supp. 17-7910, and amendments thereto, 
and filing a certificate of resignation, with the secretary of state stating 
that the resident agent resigns as resident agent for the covered entity 
or entities identified in the certificate, but such resignation shall not be-
come effective until 30 days after the certificate is filed. The certificate 
shall be executed by the resident agent, shall contain a statement that 
written notice of resignation was given to each affected covered entity at 
least 30 days prior to the filing of the certificate by mailing or delivering 
such notice to the covered entity at its address last known to the resident 
agent and shall set forth the date of such notice. The certificate shall also 
include the postal address and name and contact information of an officer, 
director, employee or designated agent who is then authorized to receive 
communications from the resident agent with respect to the affected cov-
ered entities last known to the resident agent, and such information shall 
not be deemed public information and will not constitute a public record 
as defined in K.S.A. 45-217, and amendments thereto.

(b) After receipt of the notice of the resignation of its resident agent, 
provided for in subsection (a), any covered entity for which such resident 
agent was acting shall obtain and designate a new resident agent to take 
the place of the resident agent so resigning. Such covered entity shall 
pay a fee if authorized by law, as provided by K.S.A. 2022 Supp. 17-7910, 
and amendments thereto, and file with the secretary of state a certificate 
setting forth the name and postal address of the successor resident agent. 
Upon such filing, the successor resident agent shall become the resident 
agent of such covered entity and the successor resident agent’s postal ad-
dress, as stated in such certificate, shall become the postal address of the 
covered entity’s registered office in this state. If such covered entity fails 
to obtain and designate a new resident agent as aforesaid, prior to the 
expiration of the period of 60 days after the filing by the resident agent of 
the certificate of resignation, the secretary of state shall declare the enti-
ty’s organizing documents forfeited.

(c) After the resignation of the resident agent shall have become ef-
fective, as provided in subsection (a), and if no new resident agent shall 
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have been obtained and designated in the time and manner provided for 
in subsection (b), service of legal process against the covered entity, or in 
the case of a domestic or foreign limited liability company, any series of 
such limited liability company, for which the resigned resident agent had 
been acting shall thereafter be upon the secretary of state in the manner 
prescribed by K.S.A. 60-304, and amendments thereto.

(d) Any covered entity affected by the filing of a certificate under this 
section shall not be required to take any further action to amend its public 
organic documents to reflect a change of registered office or resident agent.

Sec. 64. K.S.A. 2022 Supp. 17-7933 is hereby amended to read as 
follows: 17-7933. (a) Except as otherwise provided in subsection (b), the 
names of all foreign covered entities must be distinguishable on the re-
cords of the office of the secretary of state from:

(1) The name of any covered entity or foreign covered entity;
(2) the name of any non-covered entity, other than a general partner-

ship, that has filed with the secretary of state, including a series of a limit-
ed liability company for which a certificate of designation has been filed;

(3) any entity name reserved pursuant to K.S.A. 2022 Supp. 17-7923, 
and amendments thereto; and

(4) the name of any other covered entity, series of a limited liability 
company or foreign covered entity whose public organic document, cer-
tificate of designation or foreign registration has been canceled or forfeit-
ed for any reason within the previous one year.

(b) A foreign covered entity may register under any name that is not 
distinguishable on the records of the office of the secretary of state from 
the name of any other covered entity or non-covered entity that has filed 
with the office of the secretary of state:

(1) With the written consent of the other entity, which written con-
sent shall be filed with the secretary of state on a form prescribed by the 
secretary of state; or

(2) if the foreign covered entity indicates, as a means of identification 
and in its advertising within this state, the state in which the foreign cov-
ered entity was formed, and the application sets forth this condition.

Sec. 65. K.S.A. 2022 Supp. 56-1a605 is hereby amended to read as 
follows: 56-1a605. (a) The secretary of state shall charge each domestic 
and foreign limited partnership the following fees:

(1) For issuing or filing and indexing any of the documents described 
below, a fee of $20:

(A) A certificate of amendment of limited partnership;
(B) a restated certificate of limited partnership;
(C) a certificate of cancellation of limited partnership;
(D) a certificate of change of location of registered office or registered 

agent; and
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(E) any certificate, affidavit, agreement or any other paper provided 
for in this act, for which no different fee is specifically prescribed;

(2) for certified copies, a fee of $7.50 for each copy certified plus a 
fee per page, if, regardless of whether the secretary of state supplies the 
copies, in an amount fixed by the secretary of state and approved by the 
director of accounts and reports for copies of corporate documents under 
K.S.A. 45-204 and amendments thereto;

(3) for each certificate of good standing and certificate of fact issued 
by the secretary of state, a fee of $7.50;

(4) for a report of record search, a fee of $5, but furnishing the fol-
lowing information shall not be considered a record search and no charge 
shall be made therefor: name of the limited partnership and the postal 
address of its registered office; name and postal address of the resident 
agent; the state of the limited partnership’s formation; the date of filing of 
its certificate of limited partnership or business entity information report; 
and date of expiration; and

(5) for photocopies of instrumentsa fee of $20 for a copy of an in-
strument on file or prepared by the secretary of state’s office and which 
are not, whether or not the copy is certified, a fee per page in an amount 
fixed by the secretary of state and approved by the director of accounts 
and reports for copies of corporate documents under K.S.A. 45-204 and 
amendments thereto.

(b) Every limited partnership hereafter formed in this state shall pay 
to the secretary of state at the time of filing its certificate of limited part-
nership, an application and recording fee of $150.

(c) At the time of filing its application to do business, every foreign 
limited partnership shall pay to the secretary of state an application and 
recording fee of $150.

(d) The secretary of state shall not charge any fees for the documents 
or services described in this section upon an official request by any agency 
of this state or of the United States, or by any officer or employee thereof.

Sec. 66. K.S.A. 2022 Supp. 56-1a606 is hereby amended to read as 
follows: 56-1a606. (a) Every limited partnership organized under the laws 
of this state shall make a written business entity information report to 
the secretary of state, stating the prescribed information concerning the 
limited partnership at the close of business on the last day of its tax period 
next preceding the date of filing. If the limited partnership’s tax period is 
other than the calendar year, it shall give notice of its different tax period 
to the secretary of state prior to December 31 of the year it commences 
the different tax period.

(b) The report shall be filed biennially, as determined by the year 
that the limited partnership filed its formation documents. A limited 
partnership that filed formation documents in an even-numbered year 
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shall file a report in each even-numbered year. A limited partnership 
that filed formation documents in an odd-numbered year shall file a 
report in each odd-numbered year. The report shall be filed after the 
close of the limited partnership’s tax period but not later than at the 
time prescribed by law for filing the limited partnership’s annual Kansas 
income tax return.

(c) The report shall be made on a form prescribed by the secretary of 
state and shall contain the following information:

(1) The name of the limited partnership; and
(2) a list of the partners owning at least 5% of the capital of the part-

nership, with the postal address of each; and
(3) the location of the principal office, including the building and suite 

number, street name or rural route number with box number, city, state 
and zip code.

(d) Every limited partnership subject to the provisions of this section 
that is a limited agricultural partnership, as defined in K.S.A. 17-5903, 
and amendments thereto, and that holds agricultural land, as defined in 
K.S.A. 17-5903, and amendments thereto, within this state shall show the 
following additional information on the report:

(1) The number of acres and location, listed by section, range, town-
ship and county of each lot, tract or parcel of agricultural land in this state 
owned or leased by the limited partnership; and

(2) whether any of the agricultural land held and reported under 
paragraph (1) was acquired after July 1, 1981.

(e) The report shall be signed by the general partner or partners of 
the limited partnership under penalty of perjury and forwarded to the 
secretary of state.

(f) At the time of filing its business entity information report, the lim-
ited partnership shall pay to the secretary of state a fee in an amount equal 
to $80, plus the amount specified in rules and regulations of the secretary 
multiplied by the number of tax periods included in the report.

(g) The provisions of K.S.A. 17-7509, and amendments thereto, re-
lating to penalties for failure of a corporation to file a business entity in-
formation report or pay the required fee, and the provisions of K.S.A. 
17-7510(a), and amendments thereto, relating to forfeiture of a domestic 
corporation’s articles of incorporation for failure to file a business entity 
information report or pay the required fee, shall be applicable to the cer-
tificate of partnership of any limited partnership which that fails to file its 
business entity information report or pay the required fee within 90 days 
of the time prescribed in this section for filing and paying the same or, 
in the case of a report filing and fee received by mail, postmarked within 
90 days of the time prescribed in this section for filing and paying the 
same. Whenever the certificate of partnership of a limited partnership is 
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forfeited for failure to file a business entity information report or to pay 
the required fee, the limited partnership may be reinstated by filing a 
certificate of reinstatement, in the manner and form to be prescribed by 
the secretary of state, and all past due business entity information reports 
for the immediately preceding 10 years, and payment to the secretary 
an amount equal to all fees and any penalties due. The fee for filing a 
certificate of reinstatement shall be the same as that prescribed by K.S.A. 
17-7506, and amendments thereto, for filing a certificate of reinstatement 
of a corporation’s articles of incorporation.

Sec. 67. K.S.A. 2022 Supp. 56-1a607 is hereby amended to read as 
follows: 56-1a607. (a) Every foreign limited partnership shall make a 
written business entity information report to the secretary of state, stat-
ing the prescribed information concerning the limited partnership at 
the close of business on the last day of its tax period next preceding the 
date of filing. If the limited partnership’s tax period is other than the cal-
endar year, it shall give notice of its different tax period to the secretary 
of state prior to December 31 of the year it commences the different 
tax period.

(b) The report shall be filed biennially, as determined by the year 
that the foreign limited partnership filed its foreign limited partnership 
application. A foreign limited partnership that filed its application in an 
even-numbered year shall file a report in each even-numbered year. A 
foreign limited partnership that filed its application in an odd-numbered 
year shall file a report in each odd-numbered year. The report shall be 
filed after the close of the limited partnership’s tax period but not later 
than at the time prescribed by law for filing the limited partnership’s an-
nual Kansas income tax return.

(c) The report shall be made on a form prescribed by the secretary of 
state and shall contain:

(1) The name of the limited partnership; and
(2) the location of the principal office, including the building and suite 

number, street name or rural route number with box number, city, state 
and zip code.

(d) Every foreign limited partnership subject to the provisions of this 
section that is a limited agricultural partnership, as defined in K.S.A. 17-
5903, and amendments thereto, and that holds agricultural land, as de-
fined in K.S.A. 17-5903, and amendments thereto, within this state shall 
show the following additional information on the report:

(1) The number of acres and location, listed by section, range, town-
ship and county of agricultural land in this state owned or leased by the 
limited partnership; and

(2) whether any of the agricultural land held and reported under 
paragraph (1) was acquired after July 1, 1981.
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(e) The report shall be signed by the general partner or partners of 
the limited partnership under penalty of perjury and forwarded to the 
secretary of state.

(f) At the time of filing its business entity information report, the for-
eign limited partnership shall pay to the secretary of state a fee in an 
amount equal to $80, plus the amount specified in rules and regulations 
of the secretary multiplied by the number of tax periods included in the 
report.

(g) The provisions of K.S.A. 17-7509, and amendments thereto, re-
lating to penalties for failure of a corporation to file a business entity in-
formation report or pay the required fee, and the provisions of K.S.A. 
17-7510(b), and amendments thereto, relating to forfeiture of a foreign 
corporation’s authority to do business in this state for failure to file a busi-
ness entity information report or pay the required fee, shall be applicable 
to the authority of any foreign limited partnership which that fails to file 
its business entity information report or pay the required fee within 90 
days of the time prescribed in this section for filing and paying the same 
or, in the case of a report filing and fee received by mail, postmarked 
within 90 days of the time prescribed in this section for filing and pay-
ing the same. Whenever the authority of a foreign limited partnership 
to do business in this state is forfeited for failure to file a business entity 
information report or to pay the required fee, the foreign limited partner-
ship’s authority to do business in this state may be reinstated by filing a 
certificate of reinstatement, in the manner and form to be prescribed by 
the secretary of state, and all past due business entity information reports 
for the immediately preceding 10 years, and payment to the secretary of 
state an amount equal to all fees and any penalties due. The fee for filing a 
certificate of reinstatement shall be the same as that prescribed by K.S.A. 
17-7506, and amendments thereto, for filing a certificate of reinstatement 
of a corporation’s articles of incorporation.

Sec. 68. K.S.A. 56a-105 is hereby amended to read as follows: 56a-
105. (a) A statement may be filed in the office of the secretary of state. A 
certified copy of a statement that is filed in an office in another state may 
be filed in the office of the secretary of state. Any statement may be filed 
by telefacsimile or electronic communication if the telefacsimile or elec-
tronic communication is accompanied with the appropriate fee and meets 
statutory requirements it shall be effective upon its filing date. Each filing 
has the effect provided in this act with respect to partnership property 
located in or transactions that occur in this state.

(b) A certified copy of a statement that has been filed in the office of 
the secretary of state and recorded in the office for recording transfers of 
real property has the effect provided for recorded statements in this act. 
A recorded statement that is not a certified copy of a statement filed in 



6652023 Session Laws of Kansas[Ch. 66

the office of the secretary of state does not have the effect provided for 
recorded statements in this act.

(c) A statement filed by a partnership must be executed by at least two 
partners. Other statements must be executed by a partner or other person 
authorized by this act. An individual who executes a statement as, or on 
behalf of, a partner or other person named as a partner in a statement 
shall personally declare under penalty of perjury that the contents of the 
statement are accurate.

(d) A person authorized by this act to file a statement may amend or 
cancel the statement by filing an amendment or cancellation that names 
the partnership, identifies the statement, and states the substance of the 
amendment or cancellation.

(e) A person who files a statement pursuant to this section shall 
promptly send a copy of the statement to every nonfiling partner and to 
any other person named as a partner in the statement. Failure to send a 
copy of a statement to a partner or other person does not limit the effec-
tiveness of the statement as to a person not a partner.

(f) The secretary of state may collect a fee for filing or providing a cer-
tified copy of a statement. The officer responsible for recording transfers 
of real property may collect a fee for recording a statement.

(g) The secretary of state shall set by rules and regulations any fees 
provided by this act.

(h) The secretary of state shall prescribe a telefacsimile or electronic 
communication fee in addition to any filing fees to cover the costs of the 
services. The fee must be paid prior to acceptance of a telefacsimile com-
munication under this section. The telefacsimile or electronic communi-
cation fee shall be deposited into the information and copy fee fund. As 
used in this section, telefacsimile or electronic communication means the 
use of electronic equipment to send or transfer a document, including as 
an attachment to electronic mail or direct upload.

(i) Any signature on documents authorized to be filed with the sec-
retary of state under the provisions of this chapter may be a facsimile, a 
conformed signature, an electronic signature or an electronically trans-
mitted signature.

Sec. 69. K.S.A. 2022 Supp. 56a-1201 is hereby amended to read as 
follows: 56a-1201. (a) Every limited liability partnership organized under 
the laws of this state shall make a written business entity information re-
port to the secretary of state, stating the prescribed information concern-
ing the limited liability partnership at the close of business on the last day 
of its tax period next preceding the date of filing. If the limited liability 
partnership’s tax period is other than the calendar year, it shall give notice 
of its different tax period in writing to the secretary of state prior to De-
cember 31 of the year it commences the different tax period.
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(b) The report shall be filed biennially, as determined by the year 
that the limited liability partnership filed its limited liability partnership 
formation documents. A limited liability partnership that filed formation 
documents in an even-numbered year shall file a report in each even- 
numbered year. A limited liability partnership that filed formation docu-
ments in an odd-numbered year shall file a report in each odd-numbered 
year. The report shall be filed after the close of the limited liability part-
nership’s tax period but not later than at the time prescribed by law for 
filing the limited liability partnership’s annual Kansas income tax return.

(c) The report shall be made on a form prescribed by the secretary of 
state and shall contain the following information:

(1) The name of the limited liability partnership; and
(2) a list of the partners owning at least 5% of the capital of the part-

nership, with the postal address of for each; and
(3) the location of the principal office, including the building and suite 

number, street name or rural route number with box number, city, state 
and zip code.

(d) The report shall be signed by a partner of the limited liability part-
nership under penalty of perjury and forwarded to the secretary of state.

(e) At the time of filing its business entity information report, the 
limited liability partnership shall pay to the secretary of state a fee in an 
amount equal to $80, plus the amount specified in rules and regulations 
of the secretary multiplied by the number of tax periods included in the 
report.

(f) The provisions of K.S.A. 17-7509, and amendments thereto, re-
lating to penalties for failure of a corporation to file a business entity in-
formation report or pay the required fee, and the provisions of K.S.A. 
17-7510(a), and amendments thereto, relating to penalties for failure of a 
corporation to file a business entity information report or pay the required 
fee, shall be applicable to the statement of qualification of any limited 
liability partnership that fails to file its business entity information report 
or pay the required fee within 90 days of the time prescribed in this sec-
tion for filing and paying the same or, in the case of a report filing and 
fee received by mail, postmarked within 90 days of the time prescribed 
in this section for filing and paying the same. Whenever the statement of 
qualification of a limited liability partnership is forfeited for failure to file 
a business entity information report or to pay the required fee, the limited 
liability partnership may be reinstated by filing a certificate of reinstate-
ment, in the manner and form to be prescribed by the secretary of state, 
and all past due business entity information reports for the immediately 
preceding 10 years, and payment to the secretary an amount equal to all 
fees and any penalties due. The fee for filing a certificate of reinstatement 
shall be the same as that prescribed by K.S.A. 17-7506, and amendments 
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thereto, for filing a certificate of reinstatement of a corporation’s articles 
of incorporation.

Sec. 70. K.S.A. 2022 Supp. 56a-1202 is hereby amended to read as 
follows: 56a-1202. (a) Every foreign limited liability partnership shall 
make a written business entity information report to the secretary of state, 
stating the prescribed information concerning the foreign limited liability 
partnership at the close of business on the last day of its tax period next 
preceding the date of filing. If the foreign limited liability partnership’s tax 
period is other than the calendar year, it shall give notice in writing of its 
different tax period to the secretary of state prior to December 31 of the 
year it commences the different tax period.

(b) The report shall be filed biennially, as determined by the year 
that the foreign limited liability partnership filed its foreign limited lia-
bility partnership application. A foreign limited liability partnership that 
filed its application in an even-numbered year shall file a report in each 
even-numbered year. A foreign limited liability partnership that filed 
its application in an odd-numbered year shall file a report in each odd- 
numbered year. The report shall be filed after the close of the foreign 
limited liability partnership’s tax period but not later than at the time pre-
scribed by law for filing the foreign limited liability partnership’s annual 
Kansas income tax return.

(c) The report shall be made on a form prescribed by the secretary of 
state and shall contain:

(1) The name of the foreign limited liability partnership; and
(2) the location of the principal office, including the building and suite 

number, street name or rural route number with box number, city, state 
and zip code.

(d) The report shall be signed by a partner of the foreign limited lia-
bility partnership under penalty of perjury and forwarded to the secretary 
of state.

(e) At the time of filing its business entity information report, the for-
eign limited liability partnership shall pay to the secretary of state a fee 
in an amount equal to $80, plus the amount specified in rules and regu-
lations of the secretary multiplied by the number of tax periods included 
in the report.

(f) The provisions of K.S.A. 17-7509, and amendments thereto, re-
lating to penalties for failure of a corporation to file a business entity in-
formation report or pay the required fee, and the provisions of K.S.A. 
17-7510(a), and amendments thereto, relating to penalties for failure of 
a corporation to file a business entity information report or pay the re-
quired fee, shall be applicable to the statement of foreign qualification of 
any foreign limited liability partnership that fails to file its business entity 
information report or pay the required fee within 90 days of the time 
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prescribed in this section for filing and paying the same or, in the case 
of a report filing and fee received by mail, postmarked within 90 days of 
the time prescribed in this section for filing and paying the same. When-
ever the statement of foreign qualification of a foreign limited liability 
partnership is forfeited for failure to file a business entity information 
report or to pay the required fee, the statement of foreign qualification 
of the foreign limited liability partnership may be reinstated by filing a 
certificate of reinstatement, in the manner and form to be prescribed by 
the secretary of state, and all past due business entity information reports 
for the immediately preceding 10 years, and payment to the secretary of 
state an amount equal to all fees and any penalties due. The fee for filing a 
certificate of reinstatement shall be the same as that prescribed by K.S.A. 
17-7506, and amendments thereto, for filing a certificate of reinstatement 
of a corporation’s articles of incorporation.

Sec. 71. K.S.A. 79-1119 is hereby amended to read as follows: 79-
1119. (a) All reports, statements, lists and returns required under the pro-
visions of article 11 of chapter 79 of the Kansas Statutes Annotated, and 
amendments thereto, shall be preserved for three years and thereafter 
until the director of taxation orders them to be destroyed.

(b) Except in accordance with proper judicial order, or as provided in 
subsection (c) of this section, subsection (g) of K.S.A. 17-7511 or K.S.A. 
46-1106, and amendments thereto, it shall be unlawful for the director 
of taxation, or any deputy, agent, clerk or other officer, employee or for-
mer employee of the department of revenue or any other state officer 
or employee or former state officer or employee to divulge, or to make 
known in any way, the amount of income or any particulars set forth or 
disclosed in any report, statement, list, return, federal return or federal 
return information required under the provisions of article 11 of chapter 
79 of the Kansas Statutes Annotated, and amendments thereto; and it 
shall be unlawful for the director of taxation, or any deputy, agent, clerk 
or other officer or employee of the department of revenue engaged in 
the administration of the tax imposed under the provisions of article 11 
of chapter 79 of the Kansas Statutes Annotated, and amendments there-
to, to engage in the business or profession of tax accounting or to accept 
employment, with or without consideration, for any person, firm or cor-
poration for the purpose, directly or indirectly, or preparing tax returns or 
reports required by the laws of the state of Kansas, by any other state or 
by the United States government, or to accept any employment for the 
purpose of advising, preparing material or data, or the auditing of books 
or records to be used in an effort to defeat or cancel any tax or part thereof 
that has been assessed by the state of Kansas, any other state or by the 
United States government.

(c) The secretary or the secretary’s designee may:
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(1) Publish statistics, so classified as to prevent the identification of 
particular reports or returns and the items thereof;

(2) allow the inspection of returns by the attorney general or other 
legal representatives of the state;

(3) provide the post auditor access to all statements, lists, reports or 
returns in accordance with and subject to the provisions of subsection (g) 
of K.S.A. 46-1106(g), and amendments thereto; or

(4) disclose to the secretary of commerce specific taxpayer informa-
tion related to financial information previously submitted by the taxpayer 
to the secretary of commerce concerning or relevant to any privilege tax 
credits, for purposes of verification of such information or evaluating the 
effectiveness of any tax credit program administered by the secretary of 
commerce.

(d) Any person receiving information under the provisions of subsec-
tion (c) shall be subject to the confidentiality provisions of subsection (b) 
and to the penalty provisions of subsection (e).

(e) Any violation of subsections subsection (b) or (c) of this section shall 
be a class A misdemeanor; and if the offender be an officer or employee of 
the state, such officer or employee shall be dismissed from office.

(f) Notwithstanding the provisions of this section, the secretary of 
revenue may, in his or her discretion, permit the commissioner of in-
ternal revenue of the United States, or the proper official of any state 
imposing an income tax or privilege tax on financial institutions, or the 
authorized representative of either, to inspect the reports, statements, 
lists or returns made under the provisions of article 11 of chapter 79 
of the Kansas Statutes Annotated, and amendments thereto, and the 
secretary of revenue may make available or furnish to the taxing officials 
of any other state or the commissioner of internal revenue of the Unit-
ed States or other taxing officials of the federal government, or their 
authorized representatives, information contained in statements, lists, 
reports, or returns or any audit thereof or the report of any investigation 
made with respect thereto, filed pursuant to any of the provisions of arti-
cle 11 of chapter 79 of the Kansas Statutes Annotated, and amendments 
thereto, as the secretary may consider proper, but such information shall 
not be used for any other purpose than that of the administration of tax 
laws of such state or of the United States.

Sec. 72. K.S.A. 2022 Supp. 79-3234 is hereby amended to read as 
follows: 79-3234. (a) All reports and returns required by this act shall be 
preserved for three years and thereafter until the director orders them to 
be destroyed.

(b) Except in accordance with proper judicial order, or as provided 
in subsection (c) or in K.S.A. 17-7511, K.S.A. 46-1106(e), 46-1114, or 79-
32,153a, and amendments thereto, it shall be unlawful for the secretary, 
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the director, any deputy, agent, clerk or other officer, employee or former 
employee of the department of revenue or any other state officer or em-
ployee or former state officer or employee to divulge, or to make known in 
any way, the amount of income or any particulars set forth or disclosed in 
any report, return, federal return or federal return information required 
under this act; and it shall be unlawful for the secretary, the director, any 
deputy, agent, clerk or other officer or employee engaged in the adminis-
tration of this act to engage in the business or profession of tax accounting 
or to accept employment, with or without consideration, from any person, 
firm or corporation for the purpose, directly or indirectly, of preparing tax 
returns or reports required by the laws of the state of Kansas, by any other 
state or by the United States government, or to accept any employment 
for the purpose of advising, preparing material or data, or the auditing of 
books or records to be used in an effort to defeat or cancel any tax or part 
thereof that has been assessed by the state of Kansas, any other state or by 
the United States government.

(c) The secretary or the secretary’s designee may:
(1) Publish statistics, so classified as to prevent the identification of 

particular reports or returns and the items thereof;
(2) allow the inspection of returns by the attorney general or other 

legal representatives of the state;
(3) provide the post auditor access to all income tax reports or returns 

in accordance with and subject to the provisions of K.S.A. 46-1106(e) or 
46-1114, and amendments thereto;

(4) disclose taxpayer information from income tax returns to persons 
or entities contracting with the secretary of revenue where the secretary 
has determined disclosure of such information is essential for completion 
of the contract and has taken appropriate steps to preserve confidentiality;

(5) disclose to the secretary of commerce the following: (A) Specific 
taxpayer information related to financial information previously submit-
ted by the taxpayer to the secretary of commerce concerning or relevant 
to any income tax credits, for purposes of verification of such information 
or evaluating the effectiveness of any tax credit or economic incentive 
program administered by the secretary of commerce; (B) the amount of 
payroll withholding taxes an employer is retaining pursuant to K.S.A. 74-
50,212, and amendments thereto; (C) information received from business-
es completing the form required by K.S.A. 74-50,217, and amendments 
thereto; and (D) findings related to a compliance audit conducted by the 
department of revenue upon the request of the secretary of commerce 
pursuant to K.S.A. 74-50,215, and amendments thereto;

(6) disclose income tax returns to the state gaming agency to be used 
solely for the purpose of determining qualifications of licensees of and 
applicants for licensure in tribal gaming. Any information received by the 
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state gaming agency shall be confidential and shall not be disclosed except 
to the executive director, employees of the state gaming agency and mem-
bers and employees of the tribal gaming commission;

(7) disclose the taxpayer’s name, last known address and residency 
status to the Kansas department of wildlife, parks and tourism to be used 
solely in its license fraud investigations;

(8) disclose the name, residence address, employer or Kansas adjust-
ed gross income of a taxpayer who may have a duty of support in a title 
IV-D case to the secretary of the Kansas department for children and fam-
ilies for use solely in administrative or judicial proceedings to establish, 
modify or enforce such support obligation in a title IV-D case. In addition 
to any other limits on use, such use shall be allowed only where subject 
to a protective order which prohibits disclosure outside of the title IV-D 
proceeding. As used in this section, “title IV-D case” means a case being 
administered pursuant to part D of title IV of the federal social security 
act, 42 U.S.C. § 651 et seq., and amendments thereto. Any person receiv-
ing any information under the provisions of this subsection shall be sub-
ject to the confidentiality provisions of subsection (b) and to the penalty 
provisions of subsection (e);

(9) permit the commissioner of internal revenue of the United States, 
or the proper official of any state imposing an income tax, or the autho-
rized representative of either, to inspect the income tax returns made un-
der this act and the secretary of revenue may make available or furnish 
to the taxing officials of any other state or the commissioner of internal 
revenue of the United States or other taxing officials of the federal gov-
ernment, or their authorized representatives, information contained in 
income tax reports or returns or any audit thereof or the report of any 
investigation made with respect thereto, filed pursuant to the income tax 
laws, as the secretary may consider proper, but such information shall not 
be used for any other purpose than that of the administration of tax laws 
of such state, the state of Kansas or of the United States;

(10) communicate to the executive director of the Kansas lottery in-
formation as to whether a person, partnership or corporation is current 
in the filing of all applicable tax returns and in the payment of all taxes, 
interest and penalties to the state of Kansas, excluding items under formal 
appeal, for the purpose of determining whether such person, partnership 
or corporation is eligible to be selected as a lottery retailer;

(11) communicate to the executive director of the Kansas racing com-
mission as to whether a person, partnership or corporation has failed to 
meet any tax obligation to the state of Kansas for the purpose of deter-
mining whether such person, partnership or corporation is eligible for a 
facility owner license or facility manager license pursuant to the Kansas 
parimutuel racing act;
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(12) provide such information to the executive director of the Kansas 
public employees retirement system for the purpose of determining that 
certain individuals’ reported compensation is in compliance with the Kan-
sas public employees retirement act, K.S.A. 74-4901 et seq., and amend-
ments thereto;

(13) (A) provide taxpayer information of persons suspected of violat-
ing K.S.A. 44-766, and amendments thereto, to the secretary of labor or 
such secretary’s designee for the purpose of determining compliance by 
any person with the provisions of K.S.A. 44-703(i)(3)(D) and 44-766, and 
amendments thereto. The information to be provided shall include all rele-
vant information in the possession of the department of revenue necessary 
for the secretary of labor to make a proper determination of compliance 
with the provisions of K.S.A. 44-703(i)(3)(D) and 44-766, and amendments 
thereto, and to calculate any unemployment contribution taxes due. Such 
information to be provided by the department of revenue shall include, 
but not be limited to, withholding tax and payroll information, the identity 
of any person that has been or is currently being audited or investigated 
in connection with the administration and enforcement of the withholding 
and declaration of estimated tax act, K.S.A. 79-3294 et seq., and amend-
ments thereto, and the results or status of such audit or investigation;

(B) any person receiving tax information under the provisions of this 
paragraph shall be subject to the same duty of confidentiality imposed by 
law upon the personnel of the department of revenue and shall be subject 
to any civil or criminal penalties imposed by law for violations of such duty 
of confidentiality; and

(C) each of the secretary of labor and the secretary of revenue may adopt 
rules and regulations necessary to effect the provisions of this paragraph;

(14) provide such information to the state treasurer for the sole pur-
pose of carrying out the provisions of K.S.A. 58-3934, and amendments 
thereto. Such information shall be limited to current and prior address-
es of taxpayers or associated persons who may have knowledge as to the 
location of an owner of unclaimed property. For the purposes of this 
paragraph, “associated persons” includes spouses or dependents listed on 
income tax returns;

(15) after receipt of information pursuant to subsection (f), forward 
such information and provide the following reported Kansas individual in-
come tax information for each listed defendant, if available, to the state 
board of indigents’ defense services in an electronic format and in the man-
ner determined by the secretary: (A) The defendant’s name; (B) social secu-
rity number; (C) Kansas adjusted gross income; (D) number of exemptions 
claimed; and (E) the relevant tax year of such records. Any social security 
number provided to the secretary and the state board of indigents’ defense 
services pursuant to this section shall remain confidential; and
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(16) disclose taxpayer information that is received from income tax 
returns to the department of commerce that may be disclosed pursuant to 
the provisions of K.S.A. 2022 Supp. 74-50,227, and amendments thereto, 
for the purpose of including such information in the database required by 
K.S.A. 2022 Supp. 74-50,227, and amendments thereto.

(d) Any person receiving information under the provisions of subsec-
tion (c) shall be subject to the confidentiality provisions of subsection (b) 
and to the penalty provisions of subsection (e).

(e) Any violation of subsection (b) or (c) is a class A nonperson mis-
demeanor and, if the offender is an officer or employee of the state, such 
officer or employee shall be dismissed from office.

(f) For the purpose of determining whether a defendant is financially 
able to employ legal counsel under the provisions of K.S.A. 22-4504, and 
amendments thereto, in all felony cases with appointed counsel where 
the defendant’s social security number is accessible from the records of 
the district court, the court shall electronically provide the defendant’s 
name, social security number, district court case number and county to 
the secretary of revenue in the manner and format agreed to by the office 
of judicial administration and the secretary.

(g) Nothing in this section shall be construed to allow disclosure of 
the amount of income or any particulars set forth or disclosed in any re-
port, return, federal return or federal return information, where such 
disclosure is prohibited by the federal internal revenue code as in effect 
on September 1, 1996, and amendments thereto, related federal internal 
revenue rules or regulations, or other federal law.

Sec. 73. K.S.A. 17-6520, 17-7514, 56-1a608, 56-1a610, 56a-105, 56a-
1203, 56a-1204 and 79-1119 and K.S.A. 2022 Supp. 17-2036, 17-2718, 
17-4634, 17-4677, 17-6002, 17-6004, 17-6008, 17-6010, 17-6011, 17-6014, 
17-6301, 17-6305, 17-6401, 17-6408, 17-6410, 17-6413, 17-6426, 17-6427, 
17-6428, 17-6502, 17-6503, 17-6509, 17-6512, 17-6514, 17-6518, 17-6522, 
17-6701, 17-6702, 17-6703, 17-6705, 17-6706, 17-6707, 17-6708, 17-6712, 
17-6804, 17-6812, 17-7001, 17-7002, 17-7003, 17-72a04, 17-72a05, 17-
72a07, 17-7302, 17-7503, 17-7504, 17-7505, 17-7506, 17-7511, 17-76,136, 
17-76,139, 17-78-102, 17-78-202, 17-78-203, 17-78-205, 17-78-302, 17-78-
606, 17-7914, 17-7918, 17-7919, 17-7924, 17-7929, 17-7933, 56-1a605, 56-
1a606, 56-1a607, 56a-1201, 56a-1202 and 79-3234 are hereby repealed.

Sec. 74. On and after January 1, 2024, K.S.A. 2022 Supp. 17-6712, 
as amended by section 36 of this act, and 17-72a03 are hereby repealed.

Sec. 75. This act shall take effect and be in force from and after its 
publication in the statute book.

Approved April 20, 2023.
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CHAPTER 67 
Senate Substitute for HOUSE BILL No. 2053 

(Amended by Chapter 91)

An Act concerning elections; providing for a presidential preference primary election; es-
tablishing voter registration and voting procedures for such election; amending K.S.A. 
25-1122, 25-2311, 25-4501a, 25-4502, 25-4503, 25-4505, 25-4506 and 25-4507 and K.S.A. 
2022 Supp. 25-3009 and repealing the existing sections.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 25-1122 is hereby amended to read as follows: 25-
1122. (a) Any registered voter may file with the county election officer 
where the person is a resident, or where the person is authorized by law to 
vote as a former precinct resident, an application for an advance voting bal-
lot. The signed application shall be transmitted only to the county election 
officer by personal delivery, mail, facsimile or as otherwise provided by law.

(b) If the registered voter is applying for an advance voting ballot to 
be transmitted in person, the voter shall provide identification pursuant to 
K.S.A. 25-2908, and amendments thereto.

(c) If the registered voter is applying for an advance voting ballot to 
be transmitted by mail, the voter shall provide with the application for an 
advance voting ballot the voter’s current and valid Kansas driver’s license 
number, nondriver’s identification card number or a photocopy of any oth-
er identification provided by K.S.A. 25-2908, and amendments thereto.

(d) A voter may vote a provisional ballot according to K.S.A. 25-409, 
and amendments thereto, if:

(1) The voter is unable or refuses to provide current and valid iden-
tification; or

(2) the name and address of the voter provided on the application for 
an advance voting ballot do not match the voter’s name and address on the 
registration book. The voter shall provide a valid form of identification as 
defined in K.S.A. 25-2908, and amendments thereto, to the county elec-
tion officer in person or provide a copy by mail or electronic means be-
fore the meeting of the county board of canvassers. At the meeting of the 
county board of canvassers the county election officer shall present copies 
of identification received from provisional voters and the corresponding 
provisional ballots. If the county board of canvassers determines that a 
voter’s identification is valid and the provisional ballot was properly cast, 
the ballot shall be counted.

(e) No county election officer shall provide an advance voting ballot 
to a person who is requesting an advance voting ballot to be transmitted 
by mail unless:

(1) The county election official verifies that the signature of the person 
matches that on file in the county voter registration records, except that 
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verification of the voter’s signature shall not be required if a voter has a dis-
ability preventing the voter from signing. Signature verification may occur 
by electronic device or by human inspection. In the event that the signature 
of a person who is requesting an advance voting ballot does not match that 
on file, the county election officer shall attempt to contact the person and 
shall offer the person another opportunity to provide the person’s signature 
for the purposes of verifying the person’s identity. If the county election of-
ficer is unable to reach the person, the county election officer may transmit 
a provisional ballot, however, such provisional ballot may not be counted 
unless a signature is included therewith that can be verified; and

(2) the person provides such person’s full Kansas driver’s license num-
ber, Kansas nondriver’s identification card number issued by the division 
of vehicles, or submits such person’s application for an advance voting bal-
lot and a copy of identification provided by K.S.A. 25-2908, and amend-
ments thereto, to the county election officer for verification. If a person 
applies for an advance voting ballot to be transmitted by mail but fails to 
provide identification pursuant to this subsection or the identification of 
the person cannot be verified by the county election officer, the coun-
ty election officer shall provide information to the person regarding the 
voter rights provisions of subsection (d) and shall provide the person an 
opportunity to provide identification pursuant to this subsection. For the 
purposes of this act, Kansas state offices and offices of any subdivision of 
the state will allow any person seeking to vote by an advance voting ballot 
the use of a photocopying device to make one photocopy of an identifica-
tion document at no cost.

(f) (1) Applications for advance voting ballots to be transmitted to the 
voter by mail shall be filed only at the following times:

(1)(A) For the primary election occurring on the first Tuesday in Au-
gust in both even-numbered and odd-numbered years, between April 1 of 
such year and the Tuesday of the week preceding such primary election.;

(2)(B) for the general election occurring on the Tuesday following the 
first Monday in November in both even-numbered and odd-numbered 
years, between 90 days prior to such election and the Tuesday of the week 
preceding such general election.;

(3)(C) for the presidential preference primary election held pursuant to 
K.S.A. 25-4501a, and amendments thereto, between January 1 of the year 
in which such election is held and 30 days prior to the day of such election;

(D) for question submitted elections occurring on the date of a pri-
mary or general election, the same as is provided for ballots for election 
of officers at such election.;

(4)(E) for question submitted elections not occurring on the date of a 
primary or general election, between the time of the first published notice 
thereof and the Tuesday of the week preceding such question submitted 
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election, except that if the question submitted election is held on a day 
other than a Tuesday, the final date for mailing of advance voting ballots 
shall be one week before such election.; and

(5)(F) for any special election of officers, at such time as is specified 
by the secretary of state.

(2) The county election officer of any county may receive applications 
prior to the time specified in this subsection and hold such applications 
until the beginning of the prescribed application period. Such applica-
tions shall be treated as filed on that date.

(g) (1) Unless an earlier date is designated by the county election of-
fice, applications for advance voting ballots transmitted to the voter in 
person in the office of the county election officer shall be filed on the 
Tuesday next preceding the election and on each subsequent business 
day until no later than 12 noon on the day preceding such election. If the 
county election officer so provides, applications for advance voting ballots 
transmitted to the voter in person in the office of the county election 
officer also may be filed on the Saturday preceding the election. Upon 
receipt of any such properly executed application, the county election of-
ficer shall deliver to the voter such ballots and instructions as are provided 
for in this act.

(2) An application for an advance voting ballot filed by a voter who 
has a temporary illness or disability or who is not proficient in reading the 
English language or by a person rendering assistance to such voter may be 
filed during the regular advance ballot application periods until the close 
of the polls on election day.

(3) The county election officer may designate places other than the 
central county election office as satellite advance voting sites. At any sat-
ellite advance voting site, a registered voter may obtain an application for 
advance voting ballots. Ballots and instructions shall be delivered to the 
voter in the same manner and subject to the same limitations as otherwise 
provided by this subsection.

(h) Any person having a permanent disability or an illness that has 
been diagnosed as a permanent illness is hereby authorized to make an 
application for permanent advance voting status. Applications for perma-
nent advance voting status shall be in the form and contain such infor-
mation as is required for application for advance voting ballots and also 
shall contain information that establishes the voter’s right to permanent 
advance voting status.

(i) On receipt of any application filed under the provisions of this 
section, the county election officer shall prepare and maintain in such 
officer’s office a list of the names of all persons who have filed such appli-
cations, together with their correct post office address and the precinct, 
ward, township or voting area in which the persons claim to be registered 
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voters or to be authorized by law to vote as former precinct residents 
and the present resident address of each applicant. Names and addresses 
shall remain so listed until the day of such election. The county election 
officer shall maintain a separate listing of the names and addresses of per-
sons qualifying for permanent advance voting status. All such lists shall be 
available for inspection upon request in compliance with this subsection 
by any registered voter during regular business hours. The county elec-
tion officer upon receipt of the applications shall enter upon a record kept 
by such officer the name and address of each applicant, which record 
shall conform to the list above required. Before inspection of any advance 
voting ballot application list, the person desiring to make the inspection 
shall provide to the county election officer identification in the form of 
driver’s license or other reliable identification and shall sign a log book or 
application form maintained by the officer stating the person’s name and 
address and showing the date and time of inspection. All records made 
by the county election officer shall be subject to public inspection, ex-
cept that the voter identification information required by subsections (b) 
and (c) and the identifying number on ballots and ballot envelopes and  
records of such numbers shall not be made public.

(j) If a person on the permanent advance voting list fails to vote in 
four consecutive general elections held on the Tuesday succeeding the 
first Monday in November of each even-numbered and odd-numbered 
year, the county election officer may mail a notice to such voter. The 
notice shall inform the voter that the voter’s name will be removed from 
the permanent advance voting list unless the voter renews the applica-
tion for permanent advance voting status within 30 days after the notice 
is mailed. If the voter fails to renew such application, the county elec-
tion officer shall remove the voter’s name from the permanent advance 
voting list. Failure to renew the application for permanent advance vot-
ing status shall not result in removal of the voter’s name from the voter 
registration list.

(k) (1) Any person who solicits by mail a registered voter to file an 
application for an advance voting ballot and includes an application for an 
advance voting ballot in such mailing shall include on the exterior of such 
mailing, and on each page contained therein, except the application, a 
clear and conspicuous label in 14-point font or larger that includes:

(A) The name of the individual or organization that caused such solic-
itation to be mailed;

(B) if an organization, the name of the president, chief executive offi-
cer or executive director of such organization;

(C) the address of such individual or organization; and
(D) the following statement: “Disclosure: This is not a government 

mailing. It is from a private individual or organization.”
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(2) The application for an advance voting ballot included in such mail-
ing shall be the official application for advance ballot by mail provided by 
the secretary of state. No portion of such application shall be completed 
prior to mailing such application to the registered voter.

(3) An application for an advance voting ballot shall include an enve-
lope addressed to the appropriate county election office for the mailing 
of such application. In no case shall the person who mails the applica-
tion to the voter direct that the completed application be returned to 
such person.

(4) The provisions of this subsection shall not apply to:
(A) The secretary of state or any election official or county election 

office; or
(B) the official protection and advocacy for voting access agency for 

this state as designated pursuant to the federal help America vote act of 
2002, public law 107-252, or any other entity required to provide informa-
tion concerning elections and voting procedures by federal law.

(5) A violation of this subsection is a class C nonperson misdemeanor.
(l) (1) No person shall mail or cause to be mailed an application for 

an advance voting ballot, unless such person is a resident of this state or is 
otherwise domiciled in this state.

(2) Any individual may file a complaint in writing with the attorney 
general alleging a violation of this subsection. Such complaint shall in-
clude the name of the person alleged to have violated this subsection and 
any other information as required by the attorney general. Upon receipt 
of a complaint, the attorney general shall investigate and may file an ac-
tion against any person found to have violated this subsection.

(3) Any person who violates the provisions of this subsection is subject 
to a civil penalty of $20. Each instance in which a person mails an applica-
tion for an advance voting ballot in violation of this section shall constitute 
a separate violation.

(m) The secretary of state may adopt rules and regulations in order 
to implement the provisions of this section and to define valid forms of 
identification.

Sec. 2. K.S.A. 25-2311 is hereby amended to read as follows: 25-2311. 
(a) County election officers shall provide for the registration of voters at 
one or more places on all days except the following:

(1) Days when the main offices of the county government are closed 
for business, except as is otherwise provided by any county election officer 
under the provisions of K.S.A. 25-2312, and amendments thereto;

(2) days when the main offices of the city government are closed for 
business, in the case of deputy county election officers who are city clerks 
except as is otherwise provided by any county election officer under the 
provisions of K.S.A. 25-2312, and amendments thereto;
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(3) the 20 days preceding the day of primary and general elections;
(4) the 30 days preceding the day of any presidential preference pri-

mary election held pursuant to K.S.A. 25-4501a, and amendments thereto;
(5) the 20 days preceding the day of any election other than one spec-

ified in this subsection; and
(5)(6) the day of any primary or general election or any question sub-

mitted election.
(b) For the purposes of this section in counting days that registration 

books are to be closed, all of the days including Sunday and legal holidays 
shall be counted.

(c) The secretary of state shall notify every county election officer of 
the dates when registration shall be closed preceding primary and general 
elections. The days so specified by the secretary of state shall be conclu-
sive. Such notice shall be given by the secretary of state by mail at least 60 
days preceding every primary and general election.

(d) The last days before closing of registration books as directed by 
the secretary of state under subsection (c), county election officers shall 
provide for registration of voters during regular business hours, during 
the noon hours and at other than regular business hours upon such days as 
the county election officers deem necessary. The last three business days 
before closing of registration books prior to primary and general elections, 
county election officers may provide for registration of voters until 9 p.m. 
in any city.

(e) (1) Except as provided in paragraph (2), county election officers 
shall accept and process applications received by voter registration agen-
cies and the division of motor vehicles not later than the 21st day pre-
ceding the date of any election; or mailed voter registration applications 
that are postmarked not later than the 21st day preceding the date of any 
election; or except, if the postmark is illegible or missing, is mailed voter 
registration applications received in the mail not later than the ninth day 
preceding the day of any election.

(2) For any presidential preference primary election held pursuant to 
K.S.A. 25-4501a, and amendments thereto, county election officers shall ac-
cept and process applications received by voter registration agencies and the 
division of motor vehicles not later than the 31st day preceding the date of 
such election or mailed voter registration applications that are postmarked 
not later than the 31st day preceding such election except, if the postmark 
is illegible or missing, mailed voter registration applications received in the 
mail not later than the 19th day preceding the day of such election.

(f) The secretary of state may adopt rules and regulations interpreting 
the provisions of this section and specifying the days when registration shall 
be open, days when registration shall be closed, and days when it is optional 
with the county election officer for registration to be open or closed.
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(g) Before each primary and general election held in even-numbered 
and odd-numbered years, and at times and in a form prescribed by the 
secretary of state, each county election officer shall certify to the secretary 
of state the number of registered voters in each precinct of the county 
as shown by the registration books in the office of such county election 
officer.

Sec. 3. K.S.A. 2022 Supp. 25-3009 is hereby amended to read as fol-
lows: 25-3009. (a) After an election and prior to the meeting of the county 
board of canvassers to certify the official election results for any election 
in which the canvassers certify the results, the county election officer shall 
conduct a manual audit or tally of each vote cast, regardless of the method 
of voting, in 1% of all precincts, with a minimum of one precinct located 
within the county. The precinct or precincts shall be randomly selected 
and the selection shall take place after the election.

(b) (1) The audit shall be performed manually and shall review all 
paper ballots selected pursuant to subsection (a). The audit shall be per-
formed by a sworn election board consisting of bipartisan trained board 
members. The county election officer shall determine the members of the 
sworn election board who will conduct the audit.

(2) The audit shall review contested races as follows:
(A) In presidential election years:
(i) One federal race;
(ii) one state legislative race; and
(iii) one county race.
(B) In even-numbered, non-presidential election years:
(i) One federal race;
(ii) one statewide race;
(iii) one state legislative race; and
(iv) one county race.
(C) In even-numbered election years, any federal, statewide or state 

legislative race that is within 1% of the total number of votes cast tallied 
on election night, as determined by the secretary of state, shall be audited. 
The county election officer shall conduct the audit in the manner set forth 
in subsection (a) in 10% of all county precincts in the specified race, with 
a minimum of one precinct in the county. The precincts audited pursuant 
to this subsection shall be in addition to the precincts audited under sub-
sections (2)(A) and (B).

(D) In odd-numbered election years, two local races will be randomly 
selected, and the selection shall take place after the election.

(E) Any presidential preference primary election held pursuant to 
K.S.A. 25-4501a, and amendments thereto.

(c) At least five days prior to the audit, notice of the time and loca-
tion of the audit shall be provided to the public on the official county 
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website. The audit shall be conducted in a public setting. Any candidate 
or entity who is authorized to appoint a poll agent may appoint a poll 
agent for the audit.

(d) The results of the audit shall be compared to the unofficial election 
night returns and a report shall be submitted to the county election office 
and to the secretary of state’s office prior to the meeting of the county board 
of canvassers. If a discrepancy is reported between the audit and the unoffi-
cial returns and cannot be resolved, the county election officer or the secre-
tary of state may require audits of additional precincts. Once the audit has 
been completed, the results of the audit shall be used by the county board 
of canvassers when certifying the official election results.

(e) Upon publication of the notice of the audit pursuant to subsection 
(c), the signed and certified official abstracts required by K.S.A. 25-3006, 
and amendments thereto, shall be made available by the county election 
office for review by any authorized poll agent. Such abstracts shall be from 
all precincts and shall not be limited to those precincts that are subject to 
the audit. The abstracts shall be available for review until commencement 
of the original canvass.

(f) The secretary of state shall adopt rules and regulations governing 
the conduct and procedure of the audit, including the random selection 
of the precincts and offices involved in the audit.

Sec. 4. K.S.A. 25-4501a is hereby amended to read as follows: 25-
4501a. (a) Except as otherwise provided, each political party which that 
is a recognized political party in accordance with K.S.A. 25-302a, and 
amendments thereto, shall have procedures to select a presidential nom-
inee and shall select a presidential nominee in accordance with such par-
ty procedures for the 2016 presidential election, and every fourth year 
thereafter.

(b) (1) On March 19, 2024, for each political party that is a recog-
nized political party in accordance with K.S.A. 25-302a, and amendments 
thereto, there shall be held a presidential preference primary election for 
the purpose of electing the preferred nominee of a political party for the 
office of president and vice president. Except as otherwise provided, the 
provisions of all applicable statutes concerning elections shall apply to 
such election.

(2) The provisions of this subsection shall not apply to any political 
party that is subject to K.S.A. 25-202(b), and amendments thereto, or that 
has submitted written notice to the secretary of state on or before Decem-
ber 1, 2023, that such political party has elected to not participate in the 
presidential preference primary election.

Sec. 5. K.S.A. 25-4502 is hereby amended to read as follows: 25-4502. 
(a) Every registered elector who has declared such elector’s party affilia-
tion with a political party eligible to participate in a state primary election 
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shall have the opportunity to vote one vote at a presidential preference 
primary election for such elector’s preference for one person to be the 
candidate for nomination by such candidate’s party for president of the 
United States or for “none of the names shown.” Any registered elector 
who has not declared such candidate’s party affiliation prior to the elec-
tion may make such a declaration at the polling place, and thereupon shall 
be permitted likewise the opportunity to vote one vote at the presidential 
preference primary. A vote for “none of the names shown” shall express 
the preference for an uncommitted delegation from Kansas to the na-
tional convention of that elector’s party. Preference shall be indicated by 
marking with a cross or check mark inside a voting square or a darkened 
oval on the ballot at the left of the voter’s choice, or by voting by using a 
voting machine.

(b) The name of any candidate for a political party nomination for 
president of the United States shall be printed on the ballots only if, such 
candidate has filed the appropriate registration information with the fed-
eral election commission to become a candidate for president of the United 
States and one of the following is filed with the secretary of state not later 
than 12 noon, on the date which precedes by seven weeks that is 60 days 
prior to the date of the presidential preference primary or, if such date 
falls on Saturday, Sunday or a holiday, not later than 12 noon the following 
day that is not a Saturday, Sunday or holiday:

(1) The candidate files with the secretary of state A declaration of in-
tent to become a candidate filed by the candidate and accompanied by a 
fee of $100$10,000; or

(2) there is filed in the office of secretary of state a petition in the form 
prescribed by K.S.A. 25-205, and amendments thereto, signed by not less 
than 1,000 5,000 registered electors, who are affiliated with the political 
party of such candidate as shown by the party affiliation list. The secretary 
of state shall determine the sufficiency of each such petition, and such 
determination shall be final.

(c) All fees received by the secretary of state pursuant to this section 
shall be remitted to the state treasurer in accordance with the provisions 
of K.S.A. 75-4215, and amendments thereto. Upon receipt of each such 
remittance, the state treasurer shall deposit the entire amount in the state 
treasury to the credit of the state general fund.

Sec. 6. K.S.A. 25-4503 is hereby amended to read as follows: 25-
4503. (a) The names of the candidates for nomination for president of the 
United States by a political party eligible to participate in a state primary 
election shall be printed on the official ballots for the presidential pref-
erence primary elections of their respective parties along with the choice 
of “none of the names shown.” The ballots shall be marked, returned and 
canvassed in the same manner and under the same conditions, so far as 



6832023 Session Laws of Kansas[Ch. 67

the same are applicable, as in the case of the primary election of candi-
dates for nomination for state offices.

(b) The official presidential preference primary election ballots shall 
be printed in a single column and shall have the following heading:

OFFICIAL PRESIDENTIAL
PREFERENCE PRIMARY

ELECTION BALLOT
______________Party

To vote for a person whose name is printed on the ballot make a cross 
or check mark in the square, or darken the oval, to the left of the name of 
the person for whom you desire to vote. To vote for “none of the names 
shown” make a cross or check mark in the square, or darken the oval, to 
the left of such words.

This shall be followed by the names of the candidates for president of 
the United States of such party in the manner and order certified by the 
secretary of state.

(c) (1) As soon as possible after the candidate filing deadline, the sec-
retary of state shall certify to each county election officer the name of 
each person who is a candidate for nomination to be president of the 
United States of each party authorized to participate in the presidential 
preference primary election. The secretary of state shall publish, not less 
than 21 31 days prior to the presidential preference primary, a notice in 
one newspaper in each county of the state where a newspaper is pub-
lished, that the official list of candidates and the date of the election can 
be acquired in the office of the secretary of state or the office of the coun-
ty election officer. Such notice shall also be published on the secretary of 
state’s website and on the website of each county election office.

(2) After such publication, the secretary of state shall certify the 
amount of moneys expended on such publication and shall transmit a copy 
of such certification to the director of accounts and reports. Upon receipt 
of such certification, the director of accounts and reports shall transfer an 
amount of moneys equal to such certified amounts from the state gener-
al fund to the information services fee fund of the secretary of state and 
shall transmit a notification of such transfer to the director of legislative 
research and the director of the budget.

(d) When a party participating in the presidential preference primary 
election has more than one candidate, the secretary of state shall deter-
mine by lot the order in which the candidates’ names will appear on the 
ballot. The order of names, as established by the secretary of state, shall 
be uniform in each county throughout the state.

(e) (1) All such ballots that are received in the office of the county elec-
tion officer or any polling place by the following times shall be delivered by 
the county election officer to the county board of canvassers for canvassing:
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(A) For advance voting ballots transmitted in person, 12 noon on the 
day preceding such election; and

(B) for advance voting ballots transmitted by mail, the closing of the 
polls on the date of such election.

(2) An advance voting ballot shall not be counted if such ballot is re-
ceived by the county election office or any polling place after the closing 
time of the polls on the date of such election.

Sec. 7. K.S.A. 25-4505 is hereby amended to read as follows: 25-4505. 
(a) Not later than eight days after a presidential preference primary elec-
tion is held, the county board of canvassers of each county shall meet at the 
office of the county election officer, unless another place is agreed upon 
and announced as provided in K.S.A. 25-3105, and amendments thereto, 
at any time between 8:00 and 10:00 o’clock a.m. on the Friday following 
the day a presidential preference primary election is held and canvass the 
vote of such preference primary. The county election officer may move the 
canvass to the Monday next following the election if notice of such change is 
published prior to the canvass in a newspaper of general circulation within 
the county. Upon completion of such canvass, the county election officer of 
each county shall prepare an abstract of the vote of the presidential prefer-
ence primary election in his or her such county as such vote is determined 
by the county board of canvassers and shall promptly transmit the same 
such abstract to the secretary of state no later than the tenth day after the 
day of the election. Each county election officer shall also post a copy of 
such abstract in a public place in the courthouse of his or her such county 
and on the website of such county election office.

(b) Every such transmittal shall be made by first class mail or by a 
messenger use of secure email transmission or other means approved by 
the secretary of state. If the secretary of state fails to receive the abstract 
of the canvass from any county within 14 days next after the election, he 
or she the secretary shall dispatch a special messenger to obtain a copy of 
the same such abstract, and the county election officer shall immediately, 
on demand of such messenger, make out and deliver to such messenger 
the copy required. Thereupon, The messenger shall deliver such copy to 
the secretary of state, and the secretary of state shall be reimbursed for 
the expenses of such messenger by such county.

Sec. 8. K.S.A. 25-4506 is hereby amended to read as follows: 25-4506. 
(a) Except as provided in subsection (b), the state board of canvassers 
shall meet at the call of the secretary of state following a presidential 
preference primary election. The secretary of state shall present to the 
board a tabulation of the results of such election in each county. The state 
board of canvassers shall consider the tabulation and make such further 
inquiries of the secretary of state as it deems appropriate and upon the 
information presented by the secretary of state and such additional infor-
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mation as it deems appropriate to consider, determine the result of such 
election. Provisions of law relating to the canvass of the national and state 
general elections shall, as far as applicable, apply to the canvass and certi-
fication of presidential preference primary elections. As soon as such final 
canvass of the election is completed, the secretary of state shall publish in 
the Kansas register a certified statement of the candidates for president 
of each party and the number of votes each received on a statewide basis 
and for each congressional district as determined by the state board of 
canvassers. Such report of the final canvass shall be published on the sec-
retary of state’s website.

(b) For any presidential preference primary election held in 2024, the 
state board of canvassers shall meet on or before April 12, 2024.

Sec. 9. K.S.A. 25-4507 is hereby amended to read as follows: 25-4507. 
(a) Upon completion of the state canvass of the results of the presidential 
preference primary, the secretary of state shall certify to the state chair-
person of each political party participating in the presidential preference 
primary the number of votes received by each candidate of that party and 
the number of votes for an uncommitted delegation received by that party.

(b) Each political party shall then select as many delegates and alter-
nates to the national party convention as are allotted to it by the national 
committee of that party, according to K.S.A. 25-4506 and this section, and 
amendments thereto.

(c) No later than 60 days following the presidential preference pri-
mary, Delegates and alternates to a national party convention shall be se-
lected by a party at its state convention, or as otherwise provided by party 
rules adopted by the committees of the political parties. The number of 
delegates and the number of alternates to a national party convention 
shall be determined according to party rules. Delegates and alternates 
to a national party convention shall be selected in the manner prescribed 
by party rules. The binding of delegates and alternates to a national party 
convention shall be determined by party rules. All such rules shall be filed 
with the secretary of state no not later than January 2, 1992, and no not 
later than January 2 every fourth year thereafter and such rules shall be 
published on the secretary of state’s website.

Sec. 10. K.S.A. 25-1122, 25-2311, 25-4501a, 25-4502, 25-4503, 25-
4505, 25-4506 and 25-4507 and K.S.A. 2022 Supp. 25-3009 are hereby 
repealed.

Sec. 11. This act shall take effect and be in force from and after its 
publication in the statute book.

Approved April 20, 2023.
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CHAPTER 68 

SENATE BILL No. 17

An Act concerning housing; expanding the use of bond proceeds under the Kansas rein-
vestment housing incentive district act; transferability of income, privilege and premium 
tax credits issued under the Kansas housing investor tax credit act; amending K.S.A. 12-
5241, 12-5242, 12-5243, 12-5244, 12-5247, 12-5249 and 12-5252 and K.S.A. 2022 Supp. 
79-32,313 and repealing the existing sections.

Be it enacted by the Legislature of the State of Kansas:

New Section 1. (a) The governing body of any city that satisfies the 
definition of such term under K.S.A. 12-5242(a)(2), and amendments 
thereto, is hereby authorized to designate reinvestment housing incentive 
districts within such city subject to the limitations of this section. Such city 
shall be subject to the provisions of K.S.A. 12-5244 through 12-5252, and 
amendments thereto.

(b) (1) The governing body of a city establishing a reinvestment hous-
ing incentive district under this section shall not:

(A) Designate more than 100 units within such district as for-sale 
units in one year or more than 100 units within such district as for-rent 
units in one year; and

(B) designate more than 50 units within such district associated with 
a single project as for-sale units in one year or more than 50 units within 
such district associated with a single project as for-rent units in one year.

(2) Units designated as for-sale units may be redesignated as for-rent 
units by the governing body if such units have not been sold within six 
months after the certificate of occupancy is granted.

(3) The governing body may designate for-sale and for-rent units for 
succeeding years as part of a proposed multi-phased, multi-year develop-
ment plan adopted pursuant to K.S.A. 12-5246, and amendments thereto.

(c) The average size of each residence constructed per project within 
a reinvestment housing incentive district established under this section 
shall not exceed 1,650 square feet. The square footage shall be calculated 
excluding any garage area or other exterior area, such as porches, patios 
or unattached storage buildings.

(d) The provisions of this section shall be a part of and supplemental 
to the Kansas reinvestment housing incentive district act.

Sec. 2. K.S.A. 12-5241 is hereby amended to read as follows: 12-5241.
This act The provisions of K.S.A. 12-5241 through 12-5256, and amend-
ments thereto, and section 1, and amendments thereto, shall be known and 
may be cited as the Kansas rural reinvestment housing incentive district act.

Sec. 3. K.S.A. 12-5242 is hereby amended to read as follows: 12-
5242. Except as otherwise provided, as used in K.S.A. 12-5241 through 
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12-5251, and amendments thereto, and K.S.A. 12-5252 through 12-5258, 
and amendments thereto:

(a) “City” means the city of Topeka or any city incorporated in accor-
dance with Kansas law:

(1) With a population of less than 60,000, as certified to the secretary 
of state by the director of the division of the budget on the previous July 1 
in accordance with K.S.A. 11-201, and amendments thereto; or

(2) for the purposes of a project subject to section 1, and amendments 
thereto, with a population of 60,000 or more, as certified to the secretary 
of state by the director of the budget on the previous July 1 in accordance 
with K.S.A. 11-201, and amendments thereto, except the city of Topeka; or

(3) for purposes of a project as defined in K.S.A. 12-5249(a)(11), and 
amendments thereto, within a qualified census tract, “city” includes any 
city with a qualified census tract located within the city.

(b) “City housing authority” means any agency of a city created pur-
suant to the municipal housing law, K.S.A. 17-2337 et seq., and amend-
ments thereto.

(c) “Corporation” means the Kansas housing resources corporation.
(d) “County” means any county organized in accordance with K.S.A. 

18-101 et seq., and amendments thereto:
(1) With a population of less than 80,000 85,000, as certified to the sec-

retary of state by the director of the division of the budget on the previous 
July 1st 1 in accordance with K.S.A. 11-201, and amendments thereto; or

(2) for purposes of a project as defined in K.S.A. 12-5249(a)(11), and 
amendments thereto, within a qualified census tract, “county” includes 
any county with a qualified census tract located within the county.

(e) “Developer” means the person, firm or corporation responsible 
under an agreement with the governing body to develop housing or relat-
ed public facilities in a district.

(f) “District” means a rural reinvestment housing incentive district es-
tablished in accordance with this act.

(g) “Governing body” means the board of county commissioners of 
any county or the mayor and council, mayor and commissioners or board 
of commissioners, as the laws affecting the organization and status of cit-
ies affected may provide.

(h) “Housing development activities” means the construction or re-
habilitation of infrastructure necessary to support construction of new 
residential dwellings and the actual construction of such residential dwell-
ings, if such construction is conducted by a city housing authority.

(i) “Secretary” means the secretary of commerce of the state of Kansas.
(j) “Qualified census tract” means an economically distressed urban 

area that is a qualified census tract as defined and designated by the Unit-
ed States department of housing and urban development.
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(k) “Real property taxes” means and includes all taxes levied on an ad 
valorem basis upon land and improvements thereon.

(l) “Taxing subdivision” means the county, the city, the unified school 
district, and any other taxing subdivision levying real property taxes, the 
territory or jurisdiction of which includes any currently existing or subse-
quently created rural reinvestment housing incentive district.

Sec. 4. K.S.A. 12-5243 is hereby amended to read as follows: 12-5243. 
It is hereby declared to be the purpose of this act to encourage the de-
velopment and renovation of housing in the rural cities and counties of 
Kansas by authorizing cities and counties to assist directly in the financing 
of public improvements that will support such housing in rural areas of 
Kansas which that experience a shortage of housing.

Sec. 5. K.S.A. 12-5244 is hereby amended to read as follows: 12-5244. 
(a) The governing body of any city or county is hereby authorized to des-
ignate rural reinvestment housing incentive districts within such city or 
county. Any city governing body may designate one or more such districts 
in such city, and any county governing body may designate one or more 
such districts in any part of the unincorporated territory of such coun-
ty. Prior to making such a designation, the governing body shall conduct 
a housing needs analysis to determine what, if any, housing needs exist 
within its community. After conducting the analysis, the governing body 
shall adopt a resolution containing a legal description of the proposed 
district, a map depicting the existing parcels of real estate in the proposed 
district, and a statement of the following findings and determinations:

(1) There is a shortage of quality housing of various price ranges in 
the city or county despite the best efforts of public and private housing 
developers;

(2) the shortage of quality housing can be expected to persist and that 
additional financial incentives are necessary in order to encourage the pri-
vate sector to construct or renovate housing in such city or county;

(3) the shortage of quality housing is a substantial deterrent to the 
future economic growth and development of such city or county; and

(4) the future economic well-being of the city or county depends on 
the governing body providing additional incentives for the construction or 
renovation of quality housing in such city or county.

(b) The resolution containing the findings contained in subsection (a) 
shall be published at least once in the official newspaper of the city or 
county.

(c) Upon publication of the resolution as provided in subsection (b), 
the governing body shall send a certified copy of the resolution to the sec-
retary, requesting that the secretary review the resolution and advise the 
governing body whether the secretary agrees with the findings contained 
therein. If the secretary advises the governing body in writing that the 
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secretary agrees with each of the findings of the governing body, the gov-
erning body may proceed to establish the district as set forth in this act. If 
the secretary fails to agree with the findings, the secretary shall advise the 
governing body in writing of the specific reasons therefor.

Sec. 6. K.S.A. 12-5247 is hereby amended to read as follows: 12-5247. 
(a) Any governing body which that has established a rural reinvestment 
housing incentive district as provided in this act may purchase or other-
wise acquire real property; however, the property may not be acquired 
through the exercise of the power of eminent domain. Relocation assis-
tance payments shall be provided by the city or county in accordance with 
the provisions of K.S.A. 12-1777, and amendments thereto, to any tenants 
required to be relocated as a result of the acquisition of such property for 
any project in the district.

(b) Any property acquired by a city or county under this act may be 
sold or leased to any developer, in accordance with the rural reinvest-
ment housing incentive plan and under such conditions as shall have been 
agreed to prior to the adoption of the plan. The city or county and the de-
veloper may agree to any additional terms and conditions, but if the devel-
oper requests to be released from any obligations agreed to and embodied 
in the plan, such release shall constitute a substantial change and subject 
to the requirements provided in subsection (b) of K.S.A. 12-5246(b), and 
amendments thereto.

Sec. 7. K.S.A. 12-5249 is hereby amended to read as follows: 12-5249. 
(a) Any city or county that has established a rural reinvestment hous-
ing incentive district may use the proceeds of special obligation bonds 
issued under K.S.A. 12-5248, and amendments thereto, or any uncom-
mitted funds derived from those sources of revenue set forth in K.S.A. 
12-5248(a)(1), and amendments thereto, to implement specific projects 
identified within the rural reinvestment housing incentive district plan in-
cluding, without limitation:

(1) Acquisition of property within the specific project area or areas as 
provided in K.S.A. 12-5247, and amendments thereto;

(2) payment of relocation assistance;
(3) site preparation;
(4) sanitary and storm sewers and lift stations;
(5) drainage conduits, channels and levees;
(6) street grading, paving, graveling, macadamizing, curbing, gutter-

ing and surfacing;
(7) street lighting fixtures, connection and facilities;
(8) underground gas, water, heating, and electrical services and con-

nections located within the public right-of-way;
(9) sidewalks;
(10) water mains and extensions; and
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(11) renovation of buildings or other structures more than 25 years 
of age primarily for residential use located in a central business district 
or in a business or commercial district within a qualified census tract as 
approved by the secretary of commerce. Certification of the age of the 
building or other structure shall be submitted to the secretary by the gov-
erning body of the city or county with the resolution as provided by K.S.A. 
12-5244, and amendments thereto. Eligible residential improvements 
shall include only improvements made to the second or higher floors of a 
building or other structure. Improvements for commercial purposes shall 
not be eligible; and

(12) renovation or construction of residential dwellings, multi-family 
units or buildings or other structures exclusively for residential use locat-
ed on existing lots if:

(A) The infrastructure, including streets, sewer, water and utilities, 
has been in existence for at least 10 years; or

(B) the existing lot has been subject to any tax assessment levied pur-
suant to chapter 12, article 6a or chapter 19, article 27 of the Kansas 
Statutes Annotated, and amendments thereto, because such lot is located 
in an improvement district established pursuant to chapter 12, article 6a 
or chapter 19, article 27 of the Kansas Statutes Annotated, and amend-
ments thereto.

(b) None of the proceeds from the sale of special obligation bonds 
issued under K.S.A. 12-5248, and amendments thereto, shall be used for 
the construction of buildings or other structures to be owned by or to be 
leased to any developer of a residential housing project within the district, 
except for buildings or other structures located in a central business dis-
trict or in a business or commercial district within a qualified census tract 
as approved by the secretary of commerce.

Sec. 8. K.S.A. 12-5252 is hereby amended to read as follows: 12-5252. 
(a) Any city that prior to July 1, 2013, is located, in whole or in part, with-
in the boundaries of a county designated by the United States federal 
emergency management agency under major disaster declaration FEMA-
1711-DR or FEMA-1699, as eligible to receive individual or public assis-
tance from the United States federal government that desires to designate 
a rural reinvestment housing incentive district pursuant to this act or such 
county shall be exempt from the provisions of subsection (c) of K.S.A. 12-
5244(c), and amendments thereto, and may adopt a plan for a designated 
rural reinvestment housing incentive district without the approval of the 
secretary and without conducting a public hearing on such proposed plan.

(b) For any city in a county declared by the governor to be a state 
of disaster after January 1, 2008, or such county if the governor finds 
that such disaster resulted in the destruction of a significant amount of 
residential housing in such city or county the governor may designate 
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such city or county to exercise the exemption authorized by subsection 
(a) for a period of five years from the date of the declaration of a state 
of disaster.

(c) Nothing in this section shall be construed so as to exempt a city 
or county from any other requirement set forth in this act, or to limit any 
of the rights, duties and privileges of a city or county under any other 
provisions of this act.

Sec. 9. K.S.A. 2022 Supp. 79-32,313 is hereby amended to read as 
follows: 79-32,313. (a) (1) For tax year 2022 and all tax years thereafter, 
a credit against the income tax liability imposed pursuant to the Kansas 
income tax act, the privilege tax liability imposed upon any national bank-
ing association, state bank, trust company or savings and loan association 
pursuant to article 11 of chapter 79 of the Kansas Statutes Annotated, 
and amendments thereto, or the premium tax liability imposed upon an 
insurance company pursuant to K.S.A. 40-252, and amendments thereto, 
shall be allowed to:

(A) A qualified investor for a cash investment in a qualified housing 
project that has been approved and issued a tax credit by the director. 
The tax credit may be claimed in its entirety in the taxable year the cash 
investment is made; and

(B) a project builder or developer of a qualified housing project that 
has been approved and issued a tax credit by the director.

(2) To claim such tax credit, the qualified investor or, project builder 
or developer or transferee shall provide all information or documenta-
tion in the form and manner required by the secretary of revenue. If the 
amount of the credit exceeds the taxpayer’s tax liability in any one taxable 
year, the remaining portion of the credit may be carried forward in the 
succeeding taxable years until the total amount of the credit is used, ex-
cept that no credit may be claimed after four taxable years next succeed-
ing the taxable year that such credit was issued, and any remaining credit 
shall be forfeited. Any portion of the credit that is carried forward may 
be transferred pursuant to subsection (d) and claimed by the transferee in 
the same manner as the transferor.

(b) (1) Tax credits may be issued by the director for a qualified hous-
ing project as follows:

(A) For qualified housing projects located in a county with a popu-
lation of not more than 8,000, in an amount not to exceed $35,000 per 
residential unit;

(B) for qualified housing projects located in a county with a popula-
tion of more than 8,000 but not more than 25,000, in an amount not to 
exceed $32,000 per residential unit; and

(C) for all other qualified housing projects, in an amount not to ex-
ceed $30,000.
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(2) A qualified housing project shall be limited to a total of 40 such 
residential units per year for both single-family and multi-family dwellings.

(3) Tax credits may be issued to a qualified investor in the amount of a 
cash investment of up to the total amount that may be issued by the direc-
tor under this subsection for the qualified housing project, or as provided 
in the agreement required by K.S.A. 2022 Supp. 79-32,312, and amend-
ments thereto. Project builders or developers may apply to the director 
each year for tax credits for additional units or phases of a project. Qual-
ified investors may be issued tax credits for cash investments in multiple 
qualified housing projects. Project builders or developers may apply and 
be approved for multiple qualified housing projects in the same tax year.

(4) The aggregate amount of tax credits that may be issued under this 
section shall not exceed $13,000,000 each tax year, except that if the di-
rector issues an aggregate amount of tax credits in one tax year that is less 
than $13,000,000, then the director may carry forward the difference and 
issue such amount of tax credits in the immediately succeeding tax year 
in addition to the statutory amount that may be issued under this section. 
Of the aggregate amount of tax credits issued in one tax year, the director 
shall allocate:

(A) Not less than $2,500,000 in tax credits for qualified housing proj-
ects located in counties with a population of not more than 8,000;

(B) not less than $2,500,000 in tax credits for qualified housing proj-
ects located in counties with a population of more than 8,000 but not 
more than 25,000; and

(C) up to $8,000,000 in tax credits for qualified housing projects locat-
ed in counties with a population of more than 25,000 but not more than 
75,000.

(c) A cash investment in a qualified housing project shall be deemed 
to have been made on the date of acquisition of the qualified security, as 
such date is determined by the director.

(d) Any qualified investor without a current tax liability at the time 
of the investment in a qualified housing project that does not reasonably 
believe such investor will owe any such tax for the current taxable year 
and who receives a tax credit pursuant to this section shall be deemed 
to acquire an interest in the nature of a transferable credit limited to the 
amount of the credit issued to the qualified investor by the director. This 
interest All or a portion of such credit may be transferred by the qualified 
investor or any subsequent transferee to any person one or more persons 
whether or not such person transferee is then a qualified investor and be 
claimed by the transferee as a credit against the transferee’s Kansas tax 
liability in the same manner as the transferor beginning in the year the 
credit is transferred. The credit may be carried forward as permitted by 
subsection (a). There shall be no limit on the number of times a credit or 



6932023 Session Laws of Kansas[Ch. 68

any portion thereof can be transferred. No person shall be entitled to a 
refund for any interest on such tax credit that may be created under this 
section. Only the full amount of the tax credit for any one qualified hous-
ing project investment may be transferred and may only be transferred 
one time. A credit acquired by transfer shall be subject to the limitations 
prescribed in this section. Any such transferee succeeds to all remaining 
rights and restrictions of the transferor with respect to the credit being 
transferred on the date of such transfer. Documentation of any credit ac-
quired by transfer shall be provided by the taxpayer claiming such credit 
in the manner required by the secretary of revenue. The qualified in-
vestor or subsequent transferee transferring such credit shall provide the 
director and the secretary of revenue with the name, address and taxpay-
er identification number of each person to whom tax credits have been 
transferred and such other information as may be required by the director 
or the secretary of revenue. The provisions of this subsection shall apply 
to credits issued for tax year 2022 and all tax years thereafter.

(e) The secretary of revenue may adopt rules and regulations as nec-
essary to implement and administer the provisions of this act.

(f) For purposes of calculating any tax due under K.S.A. 40-253, and 
amendments thereto, the credit allowed by this section shall be treated as 
a tax paid under K.S.A. 40-252, and amendments thereto.

Sec. 10. K.S.A. 12-5241, 12-5242, 12-5243, 12-5244, 12-5247, 12-
5249 and 12-5252 and K.S.A. 2022 Supp. 79-32,313 are hereby repealed.

Sec. 11. This act shall take effect and be in force from and after its 
publication in the Kansas register.

Approved April 20, 2023.
Published in the Kansas Register May 4, 2023.
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CHAPTER 69 
House Substitute for SENATE BILL No. 229

An Act concerning the compensation, salary and retirement benefits of certain state offi-
cials; creating the legislative compensation commission; prescribing powers and duties 
of the commission; authorizing the commission to set rates of compensation and salary 
for members of the legislature; establishing procedures for review and possible rejection 
of such rates of compensation and salary by the legislature; eliminating the previously 
established compensation commission; relating to the salaries of the governor, lieutenant 
governor, attorney general, secretary of state, state treasurer and commissioner of insur-
ance; establishing the rate of pay for such state officials based on the annual rate of pay 
for members of congress, as adjusted by the provisions of this act; relating to the salaries 
of the justices of the supreme court, judges of the court of appeals, district court judges 
and district magistrate judges; establishing the rate of pay for such justices and judges 
based on the annual rate of pay for a district judge of the United States, as adjusted by the 
provisions of this act; amending K.S.A. 20-2616, 22a-105, 40-102, 75-3103 and 75-3120k 
and K.S.A. 2022 Supp. 20-318 and repealing the existing sections; also repealing K.S.A. 
46-3101, 75-3101, 75-3104, 75-3108, 75-3110, 75-3111a, 75-3120f, 75-3120g, 75-3120h 
and 75-3120l.

Be it enacted by the Legislature of the State of Kansas:

New Section 1. (a) There is created the legislative compensation com-
mission consisting of nine members as follows:

(1) One member appointed by the speaker of the house of represen-
tatives. Such member appointed by the speaker shall be a former member 
of the legislature;

(2) one member appointed by the president of the senate. Such mem-
ber appointed by the president shall be a former member of the legislature;

(3) one member appointed by the speaker pro tempore of the house 
of representatives;

(4) one member appointed by the vice president of the senate;
(5) one member appointed by the majority leader of the house of rep-

resentatives;
(6) one member appointed by the majority leader of the senate;
(7) one member appointed by the minority leader of the house of 

representatives;
(8) one member appointed by the minority leader of the senate; and
(9) one member appointed by the governor.
(b) The initial member appointed by the speaker shall be appointed 

prior to August 1, 2023. All other initial members shall be appointed prior 
to September 1, 2023.

(c) No person shall be appointed to the commission who is a current 
member of the legislature, a current employee of the legislature or a reg-
istered lobbyist.

(d) The member appointed by the speaker shall serve as the first chair-
person of the commission. The member appointed by the president shall 
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serve as the first vice chairperson of the commission. Thereafter, the next 
chairperson to be appointed prior to August 1, 2026, shall be appointed 
by the president and the next vice chairperson to be appointed prior to 
September 1, 2026, shall be appointed by the speaker. The authority to 
appoint the chairperson and vice chairperson for future commissions shall 
alternate between the speaker and the president in similar manner as for 
the original appointments. Vacancies shall be filled in the same manner as 
for the original appointments.

(e) Any member of the commission shall be eligible for reappointment.
(f) The term of each appointment to the commission shall end upon 

the completion of the responsibilities of the commission pursuant to sub-
sections (h) and (i).

(g) The commission shall meet upon call of the chairperson. A major-
ity of the members of the commission shall constitute a quorum for the 
transaction of any business of the commission. Any action taken by the 
commission shall be by majority vote of the members present.

(h) The legislative compensation commission shall:
(1) Make a comprehensive study of the compensation, salary and re-

tirement benefits of the members of the legislature;
(2) set the rates of compensation and salary for members of the legis-

lature to be effective as provided in subsection (i); and
(3) make recommendations related to retirement benefits for mem-

bers of the legislature.
(i) In 2023, the legislative compensation commission shall establish 

the rate of compensation and salary for services rendered by members 
of the legislature during the four-year period that commences on the 
first day of the term of office that commences on the first day of the 
legislative session in January of 2025. Such rate of compensation and sal-
ary established by the commission shall be submitted to the legislature 
on or before December 1, 2023. Such rate of compensation and salary 
established by the commission shall be the rate of compensation and sal-
ary for members of the legislature unless, prior to 30 days after the com-
mencement of the legislative session next occurring after submission of 
such established rate of compensation and salary to the legislature, the 
legislature rejects such rate of compensation and salary by the adop-
tion of a concurrent resolution. In the concurrent resolution that rejects 
such rate of compensation and salary, the legislature may include a re-
quirement that the legislative compensation commission meet within 14 
days after the adoption of the concurrent resolution by the legislature 
to set another rate of compensation and salary to be submitted to the 
legislature prior to 30 days after such adoption of the concurrent resolu-
tion. The legislature may reject such rate of compensation and salary by 
the adoption of a concurrent resolution prior to adjournment sine die of 
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that legislative session. In the event of rejection by the legislature of the 
second rate of compensation and salary set by the commission, the rate 
of compensation and salary prevailing at the time of the previous session 
shall remain in effect.

(j) (1) New members of the commission shall be appointed in 2026 
and every four years thereafter. The member designated as chairperson 
of the commission pursuant to subsection (d) shall be appointed prior to 
August 1 of such year. All other members of the commission shall be ap-
pointed prior to September 1 of such year.

(2) Commissions appointed in 2026 and thereafter may meet on call 
of the chairperson during the calendar year when appointed or the follow-
ing calendar year. The commission shall set the rate of compensation and 
salary for members of the legislature to be effective during the four-year 
period that commences on the first day of the next commencing term of 
office of elected senators. The commission shall submit such rate of com-
pensation and salary to the legislature on or before December 1 of the 
calendar year following the commission’s appointment.

(3) The legislature may take such actions as provided in subsection (i) 
during the legislative session next occurring after the submission of such 
rate of compensation and salary as provided in paragraph (2).

(k) Members of the commission shall receive compensation, subsis-
tence allowances, mileage and expenses as provided in K.S.A. 75-3223, 
and amendments thereto, when attending meetings of the commission.

New Sec. 2. (a) Subject to appropriations and except as provided fur-
ther, on January 1, 2025, and each January 1 thereafter:

(1) The governor shall receive for services an annual salary equal to 
the amount of annual rate of pay for a member of congress of the United 
States, not in a leadership role, on such date;

(2) the attorney general shall receive for services an annual salary 
equal to the amount of annual rate of pay for a member of congress of the 
United States, not in a leadership role, on such date, minus 2.5% of such 
congressional annual rate of pay; and

(3) the secretary of state, state treasurer and commissioner of insur-
ance shall receive for services an annual salary equal to the amount of 
annual rate of pay for a member of congress of the United States, not in 
a leadership role, on such date, minus 7.5% of such congressional annual 
rate of pay.

(b) If, for any reason, such congressional salary is decreased, the sala-
ries established in this section shall remain the same for the next ensuing 
fiscal year unless diminished by general law applicable to all salaried offi-
cers of the state.

New Sec. 3. (a) Subject to appropriations and except as provided fur-
ther, on January 1, 2025, and each January 1 thereafter:
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(1) A district judge who is not a chief judge of a judicial district shall 
receive for services an annual salary equal to 75% of the annual rate of pay 
for a district judge of the United States on such date;

(2) a district magistrate judge shall receive for services an annual sal-
ary equal to 55% of a district judge’s salary as determined pursuant to 
subsection (a)(1);

(3) a chief judge of the district court shall receive for services an an-
nual salary equal to 105% of a district judge’s salary as determined pursu-
ant to subsection (a)(1);

(4) a judge of the court of appeals who is not chief judge of the court 
of appeals shall receive for services an annual salary equal to 110% of a 
district judge’s salary as determined pursuant to subsection (a)(1);

(5) the chief judge of the court of appeals shall receive for services 
an annual salary equal to 115% of a district judge’s salary as determined 
pursuant to subsection (a)(1);

(6) a justice of the supreme court who is not chief justice of the su-
preme court shall receive for services an annual salary equal to 120% of 
a district judge’s salary as determined pursuant to subsection (a)(1); and

(7) the chief justice of the supreme court shall receive for services 
an annual salary equal to 125% of a district judge’s salary as determined 
pursuant to subsection (a)(1).

(b) If, for any reason, such district judge of the United States salary 
is decreased, the salaries established in this section shall remain the same 
for the next ensuing fiscal year unless diminished by general law applica-
ble to all salaried officers of the state.

Sec. 4. On and after January 1, 2025, K.S.A. 2022 Supp. 20-318 is 
hereby amended to read as follows: 20-318. (a) There is hereby created 
within the state of Kansas, a judicial department for the supervision of all 
courts in the state of Kansas. The supreme court shall divide the state into 
separate sections, not to exceed six in number, to be known as judicial 
departments, each of which shall be assigned a designation to distinguish 
it from the other departments. A justice of the supreme court shall be 
assigned as departmental justice for each judicial department.

(b) There is created hereby the position of judicial administrator of 
the courts, who shall be appointed by the chief justice of the supreme 
court to serve at the will of the chief justice. The judicial administrator 
shall have a broad knowledge of judicial administration and substantial 
prior experience in an administrative capacity. No person appointed as 
judicial administrator shall engage in the practice of law while serving in 
such capacity. Compensation of the judicial administrator shall be deter-
mined by the justices, but shall not exceed the salary authorized by law 
for the judge of the district court. The judicial administrator shall be re-
sponsible to the chief justice of the supreme court of the state of Kansas, 
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and shall implement the policies of the court with respect to the opera-
tion and administration of the courts, subject to the provisions of K.S.A. 
2022 Supp. 20-384, and amendments thereto, under the supervision of 
the chief justice. The administrator shall perform such other duties as 
are provided by law or assigned by the supreme court or the chief justice.

(c) Expenditures from appropriations for district court operations to 
be paid by the state shall be made on vouchers approved by the judicial 
administrator. All claims for salaries, wages or other compensation for dis-
trict court operations to be paid by the state shall be certified as provided 
in K.S.A. 75-3731, and amendments thereto, by the judicial administrator.

Sec. 5. On and after January 1, 2025, K.S.A. 20-2616 is hereby 
amended to read as follows: 20-2616. (a) Any retired justice of the su-
preme court, retired judge of the court of appeals, retired district judge or 
retired associate district judge may be designated and assigned to perform 
such judicial service and duties as such retired justice or judge is willing 
to undertake. Designation and assignment of a retired justice or judge in 
connection with any matter pending in the supreme court shall be made 
by the supreme court. Designation and assignment of a retired justice or 
judge in connection with any matter pending in any other court, including 
any court located within the judicial district in which the justice or judge 
resides, or to perform any other judicial service or duties shall be made by 
the chief justice of the supreme court. Any such judicial service or duties 
shall include necessary preparation and other out-of-court judicial service 
for hearings or for deciding matters or cases in conjunction with the judi-
cial services and duties assigned under this section. Any designation and 
assignment may be revoked in the same manner and all such designations 
and assignments and revocations shall be filed of record in the office of 
the clerk of the court to which such assignment is made.

(b) A retired justice or judge so designated and assigned to perform 
judicial service or duties shall have the power and authority to hear and 
determine all matters covered by the assignment.

(c) Except as otherwise provided in this section, each retired justice 
or judge who performs judicial service or duties under this section shall 
receive: (1) Per diem compensation at the rate of per diem compensation 
in effect under K.S.A. 46-137a, and amendments thereto,; (2) a per diem 
subsistence allowance at the per diem subsistence allowance rate in effect 
under K.S.A. 46-137a, and amendments thereto,; (3) a mileage allowance 
at the rate fixed under K.S.A. 75-3203a, and amendments thereto,; and 
(4) all actual and necessary expenses for other than subsistence or travel, 
including necessary stenographic assistance, as may be incurred in per-
forming such service or duties.

(d) No retired justice or judge shall be entitled to receive per diem 
compensation under this section for any day in a fiscal year after the date 
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that the total of (1) the amount of per diem compensation earned under 
this section during that fiscal year and (2) the amount of the retirement 
annuity payable to such retired justice or judge for that fiscal year un-
der the retirement system for judges, becomes equal to or more than 
the amount of the current annual salary of a district judge paid by the 
state under K.S.A. 75-3120g section 3, and amendments thereto, but such 
retired justice or judge shall receive the subsistence allowance, mileage 
allowance and actual and necessary expenses as provided under this sec-
tion after such date.

(e) As used in this section, a retired justice or judge shall not include 
those justices or judges who were not retained in office, were not reelect-
ed to office, have been impeached from office or removed by the supreme 
court from office.

Sec. 6. On and after January 1, 2025, K.S.A. 22a-105 is hereby amend-
ed to read as follows: 22a-105. Each of the district attorneys elected un-
der this act shall receive an annual salary in the amount of no less than 
the salary provided for district judges in K.S.A. 75-3120g section 3, and 
amendments thereto. The salary of each district attorney shall be paid by 
the county comprising the judicial district in which the district attorney 
is elected in equal monthly installments and in the manner county offi-
cers and employees are paid. The district attorneys and their deputies 
and assistants shall be reimbursed for their actual travel and subsistence 
expenses incurred while in the performance of their official duties within 
or without the district.

Sec. 7. On and after January 1, 2025, K.S.A. 40-102 is hereby amend-
ed to read as follows: 40-102. There is hereby established a department to 
be known as the insurance department, which and such department shall 
have a chief officer entitled the commissioner of insurance who shall re-
ceive, except as otherwise provided in K.S.A. 75-3111a, and amendments 
thereto, a salary at a biweekly pay rate of $3,307.81, and such officer. The 
commissioner of insurance shall be charged with the administration of 
all laws relating to insurance, insurance companies and fraternal benefit 
societies doing business in this state, and all other duties which that are or 
may be imposed upon such officer by law.

Sec. 8. On and after January 1, 2025, K.S.A. 75-3103 is hereby amend-
ed to read as follows: 75-3103. (a) The lieutenant governor shall receive, 
as reimbursement for expenses the following: (1) Biweekly the sum of 
$76.91, except as otherwise provided in subsection (c), and (2) when at-
tending the duties of office or attending any authorized meeting, in ad-
dition to other provisions of this section, travel expenses and subsistence 
expenses and allowances in amounts equal to those provided for by K.S.A. 
75-3212, and amendments thereto.
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(b) In addition to any other compensation provided by law and except 
as otherwise provided in K.S.A. 75-3111a, and amendments thereto, the 
lieutenant governor shall also receive for services in the performance of 
duties imposed by law compensation at the biweekly pay rate of $1,204.35 
an annual salary equal to 25% of the amount of annual rate of pay for a 
member of congress of the United States, not in a leadership role, on such 
date. While acting as governor, the lieutenant governor shall receive the 
same salary as the governor. The lieutenant governor may appoint an ad-
ministrative assistant and other office and stenographic employees, all of 
whom shall be in the unclassified service of the Kansas civil service act. 
Such administrative assistant shall receive travel expenses and subsistence 
expenses or allowances as provided by K.S.A. 75-3212, and amendments 
thereto, when traveling as authorized by the lieutenant governor.

(b)(c) If the lieutenant governor is appointed by the governor under 
the provision of K.S.A. 75-303, and amendments thereto, the lieutenant 
governor shall receive a salary to be fixed by the governor pursuant to sec-
tion 3, and amendments thereto, or a salary as provided for in subsection 
(a) of this section (b), whichever is greater.

(c) Whenever the rates of compensation of the pay plan for persons 
in the classified service under the Kansas civil service act are increased 
for payroll periods chargeable to fiscal years commencing after June 30, 
2009, the sum provided biweekly for reimbursement of expenses pursu-
ant to subsection (a)(1) for the lieutenant governor shall be increased on 
the effective date of any such pay plan increase by an amount computed 
by multiplying the average of the percentage increases in all steps of such 
pay plan by the biweekly sum provided to the lieutenant governor for 
reimbursement of expenses as authorized by this section.

Sec. 9. On and after January 1, 2025, K.S.A. 75-3120k is hereby 
amended to read as follows: 75-3120k. (a) The annual salary of district 
magistrate judges shall be paid in equal installments each payroll period 
in accordance with this section.

(b) Subject to the provisions of subsection (c) and except as otherwise 
provided in K.S.A. 75-3120l, and amendments thereto, the annual salary 
of district magistrate judges shall be $59,059.

(c) Within the limits of the appropriations therefor, the county or 
counties comprising the judicial district may supplement the salary of, 
or pay any compensation to, any district magistrate judge. Any such sup-
plemental salary or compensation shall be deposited in the state treasury 
in accordance with the provisions of K.S.A. 75-4215, and amendments 
thereto, and shall be credited to the district magistrate judge supplemen-
tal compensation fund. Any associated employer contributions and pay-
ments with respect to such supplemental salary or compensation that are 
made payable under law shall be paid by the county or counties providing 
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such supplemental salary or compensation, in addition to such supple-
mental salary or compensation, in the same manner and under the same 
conditions and requirements as compensation payable pursuant to sub-
section (b) section 3, and amendments thereto. All such associated em-
ployer contributions and payments shall be remitted for deposit in the 
state treasury and shall be credited to the district magistrate supplemental 
compensation fund at the same time and in the same manner as such 
supplemental salary or compensation. As used in this section, employer 
contributions shall include, and the county or counties shall be required 
to contribute, employer contributions required pursuant to K.S.A. 20-
2605, and amendments thereto, for any district magistrate judge who is a 
member of the retirement system for judges.

(d)(b) There is hereby established in the state treasury the district 
magistrate judge supplemental compensation fund.

(e)(c) All moneys credited to the district magistrate judge supple-
mental compensation fund shall be paid to, or on behalf of, the district 
magistrate judge or district magistrate judges for whom such moneys 
were remitted by the county or counties subject to the same conditions or 
restrictions imposed or prescribed by law, including any applicable with-
holding or other taxes, associated employer contributions and authorized 
payroll deductions.

(f)(d) All expenditures from the district magistrate judge supplemen-
tal compensation fund shall be made in accordance with appropriation 
acts and upon warrants of the director of accounts and reports issued pur-
suant to payrolls approved by the chief justice of the Kansas supreme 
court or by a person or persons designated by the chief justice.

(g)(e) All salary or other compensation under this section shall be 
considered to be compensation provided by law for services as a district 
magistrate judge for all purposes under law.

Sec. 10. K.S.A. 46-3101 is hereby repealed.
Sec. 11. On and after January 1, 2025, K.S.A. 20-2616, 22a-105, 40-

102, 75-3101, 75-3103, 75-3104, 75-3108, 75-3110, 75-3111a, 75-3120f, 
75-3120g, 75-3120h, 75-3120k and 75-3120l and K.S.A. 2022 Supp. 20-
318 are hereby repealed.

Sec. 12. This act shall take effect and be in force from and after its 
publication in the Kansas register.

Approved April 20, 2023.
Published in the Kansas Register May 4, 2023.
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CHAPTER 70 
HOUSE BILL No. 2024

An Act concerning children and minors; relating to the revised Kansas code for care of 
children, federal Indian child welfare act, newborn infant protection act; relating to pro-
cedures in investigations of child abuse or neglect; requiring a child abuse review and 
evaluation referral; creating a program in the department of health and environment for 
the training and payment for child abuse reviews and exams; enacting the Representative 
Gail Finney memorial foster care bill of rights; granting rights to kinship caregivers under 
the revised Kansas code for care of children; allowing the surrender of physical custody 
of an infant to a newborn safety device; requiring inquiries and reporting of Indian child 
status; adding the requirement of great bodily harm to the crime of child abandonment to 
qualify for immunity; amending K.S.A. 38-2202, 38-2203, 38-2226, 38-2258, 38-2261 and 
38-2282 and K.S.A. 2022 Supp. 21-5605 and repealing the existing sections.

Be it enacted by the Legislature of the State of Kansas:

New Section 1. (a) (1) When an investigation of child abuse or ne-
glect conducted pursuant to K.S.A. 38-2226, and amendments thereto, 
includes a CARE referral that a child abuse medical resource center has 
recommended a CARE exam be conducted and the CARE provider de-
termines a child has been subjected to physical abuse, emotional abuse, 
medical neglect or physical neglect, such determination shall be report-
ed in a completed review and provided to the secretary for children and 
families and the local law enforcement agency or the agency’s designee.

(2) When the secretary receives a completed review pursuant to 
paragraph (1), the secretary shall consider and include the complet-
ed review in making recommendations regarding the care, safety and 
placement of the child and maintain the completed review in the case 
record.

(3) Reviews conducted pursuant to paragraph (1) shall be confidential 
and not be disclosed except as provided in this section and K.S.A. 38-2209 
through 38-2213, and amendments thereto.

(b) To provide forensic evaluation services to a child alleged to be 
a victim of physical abuse, emotional abuse, medical neglect or physical 
neglect in investigations that include a CARE exam:

(1) Child abuse medical resource centers may collaborate directly or 
through technology with CARE providers to provide forensic medical 
evaluations, medical training, support, mentoring and peer review to en-
hance the skill and role of child abuse medical resource centers and the 
CARE providers in a multidisciplinary context;

(2) CARE providers and child abuse medical resource centers shall 
provide and receive specialized training for medical evaluations conduct-
ed in a hospital, child advocacy center or by a private healthcare pro-
fessional without the need for an agreement between such center and 
provider; and
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(3) the CARE network shall develop recommendations concerning 
the medical-based screening process and forensic evidence collection for 
a child and provide such recommendations to CARE providers, child ad-
vocacy centers, hospitals and licensed practitioners.

(c) To implement and administer this section, the secretary of health 
and environment shall:

(1) Provide training for CARE providers to establish and maintain com-
pliance with the requirements of K.S.A. 38-2202, and amendments thereto;

(2) assist in the implementation of subsection (b);
(3) pay for and manage a network referral system database; and
(4) adopt rules and regulations as necessary, subject to available ap-

propriations.
(d) (1) A provider shall submit all charges for payment of reviews and 

CARE exams to the secretary of health and environment within 90 days 
after a review or exam has been performed.

(2) The secretary of health and environment shall pay all charges di-
rectly to the provider within 30 days after being submitted.

(3) The payment amount shall be for the exam at the rate not to ex-
ceed $750 for providing such exam, excluding costs for treatment that 
may be required due to the diagnosis, or any facility fees, supplies or lab-
oratory or radiology testing.

(4) If a provider is found to have submitted fraudulent charges, such 
provider shall be banned from the CARE network and the secretary of 
health and environment shall report such incident to the provider’s licens-
ing board. Such licensing board shall investigate such report to determine 
whether unprofessional conduct has occurred.

(5) On or before January 31, 2024, the secretary of health and envi-
ronment shall prepare and present a report to the house of representa-
tives standing committee on child welfare and foster care and the senate 
standing committee on public health and welfare, or their successor com-
mittees, of the activities and operations under this section. Such report 
shall include:

(A) The number of providers who have submitted charges;
(B) the number of reviews and CARE exams performed;
(C) average charge submitted per review and CARE exam;
(D) total amount paid out to providers;
(E) the average number of days between when:
(i) A review or CARE exam is performed and charges are submitted; 

and
(ii) charges are submitted and paid to a provider; and
(F) any findings of fraudulent charges.
(e) There is hereby established in the state treasury the child abuse 

review and evaluation fund, and such fund shall be administered by the 
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secretary of health and environment. All expenditures from the child abuse 
review and evaluation fund shall be for payments of reviews, CARE exams, 
training of CARE providers and the implementation and administration of 
subsection (b), as needed. All expenditures from the child abuse review and 
evaluation fund shall be made in accordance with appropriation acts upon 
warrants of the director of accounts and reports issued pursuant to vouchers 
approved by the secretary of health and environment or the secretary’s des-
ignee. All moneys received for reviews, CARE exams and CARE provider 
training shall be remitted to the state treasurer in accordance with the pro-
visions of K.S.A. 75-4215, and amendments thereto. Upon receipt of each 
such remittance, the state treasurer shall deposit the entire amount in the 
state treasury to the credit of the child abuse review and evaluation fund.

(f) This section shall be a part of and supplemental to the revised Kan-
sas code for care of children.

New Sec. 2. (a) This section shall be known and may be cited as the 
Representative Gail Finney memorial foster care bill of rights.

(b) Consistent with the policy of the state expressed in K.S.A. 38-2201 
et seq., and amendments thereto, in order to ensure proper care and pro-
tection of a child in need of care in the child welfare system, unless other-
wise ordered by the court, such child shall have the right to:

(1) Live in a safe, comfortable placement, in accordance with K.S.A. 
38-2255, and amendments thereto:

(A) Where such child lives in the least restrictive environment;
(B) where such child shall be treated with respect, have a place to 

store belongings and receive healthy food, adequate clothing and appro-
priate personal hygiene products;

(C) with siblings when possible; and
(D) upon proper investigation and consideration in accordance with 

K.S.A. 38-2242, and amendments thereto, with a relative, kinship care 
placement or someone from such child’s community with similar religious 
beliefs or ethnic heritage;

(2) have visits with family;
(3) have as few placements as possible;
(4) have and maintain belongings by:
(A) Making a list of belongings to have when placed out of home;
(B) providing such list of belongings to such child’s case manager;
(C) bringing such belongings when placed out of home; and
(D) if going on a visit or to a new placement, having belongings 

packed and transportable for the visit or move;
(5) have access to all appropriate school supplies, services, tutoring, 

extra-curricular, cultural and personal enrichment activities;
(6) attend school daily in accordance with K.S.A. 38-2218, and 

amendments thereto;
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(7) receive a high school diploma if such child has earned the standard 
credits in accordance with K.S.A. 38-2285, and amendments thereto;

(8) be notified of all hearings held pursuant to the revised Kansas 
code for care of children, when age or developmentally appropriate;

(9) attend, in person or virtually, all court hearings held pursuant to 
the revised Kansas code for care of children, when age or developmen-
tally appropriate;

(10) address the court regarding any proposed placement or place-
ment change in accordance with K.S.A. 38-2262, and amendments there-
to, when age or developmentally appropriate; 

(11) have a guardian ad litem represent the best interests of the child, 
in accordance with K.S.A. 38-2205, and amendments thereto, and contact 
such child regularly;

(12) request an attorney who will represent the position of the child, if 
different than the determinations of the guardian ad litem, in accordance 
with K.S.A. 38-2205, and amendments thereto;

(13) have privacy to send and receive unopened mail and make and 
receive phone calls;

(14) have regular and private contact with and access to case manag-
ers, attorneys and advocates;

(15) access accurate and necessary information for such child’s 
well-being from case managers, guardians and any person who is by law 
liable to maintain, care for or support the child;

(16) have as few changes in case managers as possible;
(17) contact a case manager’s supervisor if there is a conflict that can-

not be resolved between such child and such child’s case manager;
(18) report a violation of this section without fear of punishment, in-

terference, coercion or retaliation; and
(19) when transitioning out of the child welfare system:
(A) Be an active participant in developing a transition plan, as defined 

in K.S.A. 38-2202, and amendments thereto;
(B) have services and benefits explained;
(C) have a checking or savings account;
(D) learn to manage money, when age or developmentally appro-

priate;
(E) learn job skills that are age or developmentally appropriate; and
(F) be involved in life skills training and activities.
(c) Consistent with the policy of the state expressed in K.S.A. 38-2201 

et seq., and amendments thereto, in order to ensure active participation 
of foster parents and kinship caregivers as an integral, indispensable and 
vital role in the state’s efforts to care for children in the custody of the 
secretary, unless otherwise ordered by the court, such foster parents and 
kinship caregivers shall have the right to:
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(1) Be treated by the Kansas department for children and families 
and other child welfare system stakeholders with dignity, respect and trust 
as a primary provider of care and support and a member of the profes-
sional team caring for a child in the custody of the secretary;

(2) not be discriminated in accordance with the Kansas act against 
discrimination, K.S.A. 44-1001, et seq., and amendments thereto, and 
federal law;

(3) continue with such foster parents’ and kinship caregivers’ own 
family values and beliefs with consideration given to the special needs of 
children who have experienced trauma and separation from their biologi-
cal families, if the values and beliefs of the child and the biological family 
are respected and not infringed upon;

(4) make decisions concerning the child consistent with the policies, 
procedures and other directions of the Kansas department for children 
and families and within the limits of state and federal law;

(5) receive standardized preservice training by the Kansas depart-
ment for children and families or the department’s designee and at appro-
priate intervals to meet mutually assessed needs of the child, such foster 
parents and kinship caregivers;

(6) receive timely financial reimbursement and be notified of any 
costs or expenses for which such foster parents and kinship caregivers 
may be eligible for reimbursement in accordance with K.S.A. 38-2216, 
and amendments thereto;

(7) receive information regarding services and contact the Kansas de-
partment for children and families or the department’s designee during 
regular business hours and, in the event of an emergency, by telephone 
after business hours;

(8) receive any information on issues concerning the child and known 
to the Kansas department for children and families or the department’s 
designee that is relevant to the care of the child or that may jeopardize 
the health and safety of the foster family, the kinship care placement or 
the child or alter the manner in which care and services should be admin-
istered prior to the placement of such child;

(9) discuss known information regarding the child prior to placement 
and be provided additional information from the Kansas department for 
children and families or the department’s designee as such information 
becomes available under state and federal law;

(10) refuse placement of a child in such foster parents’ and kinship 
caregivers’ home or request the removal of a child from such foster par-
ents’ and kinship caregivers’ home after providing reasonable notice;

(11) receive any available information through the Kansas depart-
ment for children and families regarding the number of times a child has 
been placed and the reasons for such placements, and receive the names 
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and phone numbers of any previous placements if such placements have 
authorized such a release by law;

(12) receive information from the Kansas department for children 
and families that is relevant to the care of a child when the child is placed 
with such foster parents and kinship caregivers;

(13) provide input and participate in the case planning process for the 
child and participate in and be informed about the planning of visitation 
between the child and the child’s biological family, recognizing that visi-
tation with the child’s biological family is important, in accordance with 
K.S.A. 38-2255, and amendments thereto;

(14) communicate with the child’s child welfare case management 
provider and share and obtain relevant and appropriate information re-
garding such child’s placement;

(15) communicate with members of the child’s professional team, in-
cluding, but not limited to, such child’s child welfare management provid-
er, therapists, physicians and teachers as allowed by rules and regulations 
and state and federal law, for the purpose of participating in such child’s 
case plan;

(16) be notified in advance of any court hearing or review where the 
case plan or permanency of the child is an issue, including periodic re-
views held by the court, in accordance with the revised Kansas code for 
care of children;

(17) be considered as a placement option, if a child who was formerly 
placed with such parents or kinship caregivers is in the custody of the 
secretary again;

(18) continue contact and communication with a child subsequent to 
the child’s placement from such foster parents’ and kinship caregivers’ 
home, subject to the approval of the child and the child’s biological par-
ents, if such biological parents’ rights have not been terminated;

(19) direct questions to the Kansas department for children and fam-
ilies regarding information, concerns, policy violations and a corrective 
action plan relating to licensure as a family foster home;

(20) have the rights described in this section be given full consider-
ation when the Kansas department for children and families develops and 
approves policies regarding placement and permanency;

(21) submit a report to the court pursuant to K.S.A. 38-2261, and 
amendments thereto; and

(22) request a court hearing regarding a change of placement notice 
pursuant to K.S.A. 38-2258, and amendments thereto, if a child has been 
placed with the same foster parents for six months or longer.

(d) (1) The secretary shall provide written and oral notification to 
foster youth, foster parents and kinship caregivers of the rights created 
under this section and information for filing complaints.
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(2) The secretary shall make a list of the rights created under this 
section digitally available on the secretary’s website.

(3) Each child welfare management provider shall make available 
physical and digital copies of a list of the rights created under this section.

(e) This section shall not be construed to create a private right of ac-
tion independent of the revised Kansas code for care of children, but may 
be enforced through equitable relief as a part of the corresponding case 
under the revised Kansas code for care of children.

(f) This section shall be a part of and supplemental to the revised Kan-
sas code for care of children.

Sec. 3. K.S.A. 2022 Supp. 21-5605 is hereby amended to read as fol-
lows: 21-5605. (a) Abandonment of a child is leaving a child under the age 
of 16 years, in a place where such child may suffer because of neglect by the 
parent, guardian or other person to whom the care and custody of such child 
shall have been entrusted, when done with intent to abandon such child.

(b) Aggravated abandonment of a child is abandonment of a child, as 
defined in subsection (a), which results in great bodily harm.

(c) (1) Abandonment of a child is a severity level 8, person felony.
(2) Aggravated abandonment of a child is a severity level 5, person 

felony.
(d) No parent or other person having lawful custody of an infant shall 

be prosecuted for a violation of subsection (a), if such parent or person 
surrenders custody of an infant in the manner provided by K.S.A. 38-
2282, and amendments thereto, and if such infant has not suffered great 
bodily harm.

(e) A person who violates the provisions of this section may also be pros-
ecuted for, convicted of, and punished for any form of battery or homicide.

Sec. 4. K.S.A. 38-2203 is hereby amended to read as follows: 38-2203. 
(a) Proceedings concerning any child who may be a child in need of care 
shall be governed by this code, except in those instances when the court 
knows or has reason to know that an Indian child is involved in the pro-
ceeding, in which case, the Indian child welfare act of 1978, 25 U.S.C. § 
1901 et seq., applies. The Indian child welfare act may apply to: The filing 
to initiate a child in need of care proceeding, K.S.A. 38-2234, and amend-
ments thereto; ex parte custody orders, K.S.A. 38-2242, and amendments 
thereto; temporary custody hearing, K.S.A. 38-2243, and amendments 
thereto; adjudication, K.S.A. 38-2247, and amendments thereto; burden 
of proof, K.S.A. 38-2250, and amendments thereto; disposition, K.S.A. 
38-2255, and amendments thereto; permanency hearings, K.S.A. 38-
2264, and amendments thereto; termination of parental rights, K.S.A. 38-
2267, 38-2268 and 38-2269, and amendments thereto; establishment of 
permanent custodianship, K.S.A. 38-2268 and 38-2272, and amendments 
thereto; the newborn infant protection act, K.S.A. 38-2282, and amend-
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ments thereto; the Representative Gail Finney memorial foster care bill of 
rights, section 2, and amendments thereto; the placement of a child in any 
foster, pre-adoptive and adoptive home and the placement of a child in 
a guardianship arrangement under article 30 of chapter 59 of the Kansas 
Statutes Annotated, and amendments thereto.

(b) Subject to the uniform child custody jurisdiction and enforcement 
act, K.S.A. 2022 Supp. 23-37,101 through 23-37,405, and amendments 
thereto, the district court shall have original jurisdiction of proceedings 
pursuant to this code.

(c) The court acquires jurisdiction over a child by the filing of a peti-
tion pursuant to this code or upon issuance of an ex parte order pursuant 
to K.S.A. 38-2242, and amendments thereto. When the court acquires 
jurisdiction over a child in need of care, jurisdiction may continue until 
the child has: (1) Become 18 years of age, or until June 1 of the school 
year during which the child became 18 years of age if the child is still at-
tending high school unless there is no court approved transition plan, in 
which event jurisdiction may continue until a transition plan is approved 
by the court or until the child reaches the age of 21; (2) been adopted; or 
(3) been discharged by the court. Any child 18 years of age or over may re-
quest, in writing to the court, that the jurisdiction of the court cease. The 
court shall give notice of the request to all parties and interested parties 
and 30 days after receipt of the request, jurisdiction will cease.

(d) When it is no longer appropriate for the court to exercise jurisdiction 
over a child, the court, upon its own motion or the motion of a party or inter-
ested party at a hearing or upon agreement of all parties or interested par-
ties, shall enter an order discharging the child. Except upon request of the 
child pursuant to subsection (c), the court shall not enter an order discharg-
ing a child until June 1 of the school year during which the child becomes 
18 years of age if the child is in an out-of-home placement, is still attending 
high school and has not completed the child’s high school education.

(e) When a petition is filed under this code, a person who is alleged to 
be under 18 years of age shall be presumed to be under that age for the 
purposes of this code, unless the contrary is proved.

(f) A court’s order issued in a proceeding pursuant to this code, shall 
take precedence over such orders in a civil custody case, a proceeding un-
der article 31 of chapter 60 of the Kansas Statutes Annotated, and amend-
ments thereto, protection from abuse act, or a comparable case in another 
jurisdiction, except as provided by K.S.A. 2022 Supp. 23-37,101 through 
23-37,405, and amendments thereto, uniform child custody jurisdiction 
and enforcement act.

Sec. 5. K.S.A. 38-2202 is hereby amended to read as follows: 38-2202. 
As used in the revised Kansas code for care of children, unless the context 
otherwise indicates:
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(a) “Abandon” or “abandonment” means to forsake, desert or, without 
making appropriate provision for substitute care, cease providing care for 
the child.

(b) “Adult correction facility” means any public or private facility, se-
cure or nonsecure, that is used for the lawful custody of accused or con-
victed adult criminal offenders.

(c) “Aggravated circumstances” means the abandonment, torture, 
chronic abuse, sexual abuse or chronic, life threatening neglect of a child.

(d) “Child in need of care” means a person less than 18 years of age 
at the time of filing of the petition or issuance of an ex parte protective 
custody order pursuant to K.S.A. 38-2242, and amendments thereto, who:

(1) Is without adequate parental care, control or subsistence and the 
condition is not due solely to the lack of financial means of the child’s 
parents or other custodian;

(2) is without the care or control necessary for the child’s physical, 
mental or emotional health;

(3) has been physically, mentally or emotionally abused or neglected 
or sexually abused;

(4) has been placed for care or adoption in violation of law;
(5) has been abandoned or does not have a known living parent;
(6) is not attending school as required by K.S.A. 72-3421 or 72-3120, 

and amendments thereto;
(7) except in the case of a violation of K.S.A. 41-727, K.S.A. 74-

8810(j), K.S.A. 79-3321(m) or (n), or K.S.A. 2022 Supp. 21-6301(a)(14), 
and amendments thereto, or, except as provided in paragraph (12), does 
an act which, when committed by a person under 18 years of age, is pro-
hibited by state law, city ordinance or county resolution, but which is not 
prohibited when done by an adult;

(8) while less than 10 years of age, commits any act that if done by 
an adult would constitute the commission of a felony or misdemeanor as 
defined by K.S.A. 2022 Supp. 21-5102, and amendments thereto;

(9) is willfully and voluntarily absent from the child’s home without 
the consent of the child’s parent or other custodian;

(10) is willfully and voluntarily absent at least a second time from a 
court ordered or designated placement, or a placement pursuant to court 
order, if the absence is without the consent of the person with whom the 
child is placed or, if the child is placed in a facility, without the consent of 
the person in charge of such facility or such person’s designee;

(11) has been residing in the same residence with a sibling or another 
person under 18 years of age, who has been physically, mentally or emo-
tionally abused or neglected, or sexually abused;

(12) while less than 10 years of age commits the offense defined in 
K.S.A. 2022 Supp. 21-6301(a)(14), and amendments thereto;
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(13) has had a permanent custodian appointed and the permanent 
custodian is no longer able or willing to serve; or

(14) has been subjected to an act that would constitute human traf-
ficking or aggravated human trafficking, as defined by K.S.A. 2022 Supp. 
21-5426, and amendments thereto, or commercial sexual exploitation of a 
child, as defined by K.S.A. 2022 Supp. 21-6422, and amendments thereto, 
or has committed an act which, if committed by an adult, would consti-
tute selling sexual relations, as defined by K.S.A. 2022 Supp. 21-6419, and 
amendments thereto.

(e) “Child abuse medical resource center” means a medical institution 
affiliated with an accredited children’s hospital or a recognized institution 
of higher education that has an accredited medical school program with 
board-certified child abuse pediatricians who provide training, support, 
mentoring and peer review to CARE providers on CARE exams.

(f) “Child abuse review and evaluation exam” or “CARE exam” means 
a forensic medical evaluation of a child alleged to be a victim of abuse or 
neglect conducted by a CARE provider.

(g) “Child abuse review and evaluation network” or “CARE network” 
means a network of CARE providers, child abuse medical resource centers 
and any medical provider associated with a child advocacy center that has 
the ability to conduct a CARE exam that collaborate to improve services 
provided to a child alleged to be a victim of abuse or neglect.

(h) “Child abuse review and evaluation provider” or “CARE provid-
er” means a person licensed to practice medicine and surgery, advanced 
practice registered nurse or licensed physician assistant who performs 
CARE exams of and provides medical diagnosis and treatment to a child 
alleged to be a victim of abuse or neglect and who receives:

(1) Kansas-based initial intensive training regarding child maltreat-
ment from the CARE network;

(2) continuous trainings on child maltreatment from the CARE net-
work; and

(3) peer review and new provider mentoring regarding medical eval-
uations from a child abuse medical resource center.

(i) “Child abuse review and evaluation referral” or “CARE referral” 
means a brief written review of allegations of physical abuse, emotional 
abuse, medical neglect or physical neglect submitted by the secretary or law 
enforcement agency to a child abuse medical resource center for a recommen-
dation of such child’s need for medical care that may include a CARE exam.

(j) “Citizen review board” is a group of community volunteers ap-
pointed by the court and whose duties are prescribed by K.S.A. 38-2207 
and 38-2208, and amendments thereto.

(f)(k) “Civil custody case” includes any case filed under chapter 23 
of the Kansas Statutes Annotated, and amendments thereto, the Kansas 
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family law code, article 11 of chapter 38 of the Kansas Statutes An-
notated, and amendments thereto, determination of parentage, article 
21 of chapter 59 of the Kansas Statutes Annotated, and amendments 
thereto, adoption and relinquishment act, or article 30 of chapter 59 of 
the Kansas Statutes Annotated, and amendments thereto, guardians and 
conservators.

(g)(l) “Court-appointed special advocate” means a responsible adult 
other than an attorney guardian ad litem who is appointed by the court to 
represent the best interests of a child, as provided in K.S.A. 38-2206, and 
amendments thereto, in a proceeding pursuant to this code.

(h)(m) “Custody” whether temporary, protective or legal, means the 
status created by court order or statute that vests in a custodian, whether 
an individual or an agency, the right to physical possession of the child 
and the right to determine placement of the child, subject to restrictions 
placed by the court.

(i)(n) “Extended out of home placement” means a child has been in 
the custody of the secretary and placed with neither parent for 15 of the 
most recent 22 months beginning 60 days after the date at which a child in 
the custody of the secretary was removed from the child’s home.

(j)(o) “Educational institution” means all schools at the elementary 
and secondary levels.

(k)(p) “Educator” means any administrator, teacher or other profes-
sional or paraprofessional employee of an educational institution who 
has exposure to a pupil specified in K.S.A. 72-6143(a), and amendments 
thereto.

(l)(q) “Harm” means physical or psychological injury or damage.
(m)(r) “Interested party” means the grandparent of the child, a per-

son with whom the child has been living for a significant period of time 
when the child in need of care petition is filed, and any person made an 
interested party by the court pursuant to K.S.A. 38-2241, and amend-
ments thereto, or Indian tribe seeking to intervene that is not a party.

(n)(s) “Jail” means:
(1) An adult jail or lockup; or
(2) a facility in the same building or on the same grounds as an adult 

jail or lockup, unless the facility meets all applicable standards and li-
censure requirements under law and there is: (A) Total separation of the 
juvenile and adult facility spatial areas such that there could be no hap-
hazard or accidental contact between juvenile and adult residents in the 
respective facilities; (B) total separation in all juvenile and adult program 
activities within the facilities, including recreation, education, counseling, 
health care, dining, sleeping and general living activities; and (C) separate 
juvenile and adult staff, including management, security staff and direct 
care staff such as recreational, educational and counseling.
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(o)(t) “Juvenile detention facility” means any secure public or private 
facility used for the lawful custody of accused or adjudicated juvenile of-
fenders that must not be a jail.

(p)(u) “Juvenile intake and assessment worker” means a responsible 
adult authorized to perform intake and assessment services as part of the 
intake and assessment system established pursuant to K.S.A. 75-7023, and 
amendments thereto.

(q)(v) “Kinship care placement” means the placement of a child in 
the home of an adult with whom the child or the child’s parent already has 
close emotional ties.

(w) “Kinship caregiver” means an adult who the secretary has select-
ed for placement for a child in need of care with whom the child or the 
child’s parent already has close emotional ties.

(r)(x) “Law enforcement officer” means any person who by virtue of 
office or public employment is vested by law with a duty to maintain pub-
lic order or to make arrests for crimes, whether that duty extends to all 
crimes or is limited to specific crimes.

(s)(y) “Multidisciplinary team” means a group of persons, appointed 
by the court under K.S.A. 38-2228, and amendments thereto, that has 
knowledge of the circumstances of a child in need of care.

(t)(z) “Neglect” means acts or omissions by a parent, guardian or per-
son responsible for the care of a child resulting in harm to a child, or pre-
senting a likelihood of harm, and the acts or omissions are not due solely 
to the lack of financial means of the child’s parents or other custodian. 
Neglect may include, but shall not be limited to:

(1) Failure to provide the child with food, clothing or shelter neces-
sary to sustain the life or health of the child;

(2) failure to provide adequate supervision of a child or to remove a 
child from a situation that requires judgment or actions beyond the child’s 
level of maturity, physical condition or mental abilities and that results in 
bodily injury or a likelihood of harm to the child; or

(3) failure to use resources available to treat a diagnosed medical 
condition if such treatment will make a child substantially more com-
fortable, reduce pain and suffering, or correct or substantially diminish 
a crippling condition from worsening. A parent legitimately practicing 
religious beliefs who does not provide specified medical treatment for 
a child because of religious beliefs shall, not for that reason, be con-
sidered a negligent parent; however, this exception shall not preclude 
a court from entering an order pursuant to K.S.A. 38-2217(a)(2), and 
amendments thereto.

(u)(aa) “Parent” when used in relation to a child or children, includes 
a guardian and every person who is by law liable to maintain, care for or 
support the child.
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(v)(bb) “Party” means the state, the petitioner, the child, any parent 
of the child and an Indian child’s tribe intervening pursuant to the Indian 
child welfare act.

(w)(cc) “Permanency goal” means the outcome of the permanency 
planning process, which may be reintegration, adoption, appointment of a 
permanent custodian or another planned permanent living arrangement.

(x)(dd) “Permanent custodian” means a judicially approved perma-
nent guardian of a child pursuant to K.S.A. 38-2272, and amendments 
thereto.

(y)(ee) “Physical, mental or emotional abuse” means the infliction 
of physical, mental or emotional harm or the causing of a deterioration 
of a child and may include, but shall not be limited to, maltreatment or 
exploiting a child to the extent that the child’s health or emotional well- 
being is endangered.

(z)(ff) “Placement” means the designation by the individual or agency 
having custody of where and with whom the child will live.

(aa)(gg) “Qualified residential treatment program” means a program 
designated by the secretary for children and families as a qualified resi-
dential treatment program pursuant to federal law.

(bb)(hh) “Reasonable and prudent parenting standard” means the 
standard characterized by careful and sensible parental decisions that 
maintain the health, safety and best interests of a child while at the same 
time encouraging the emotional and developmental growth of the child, 
that a caregiver shall use when determining whether to allow a child in 
foster care under the responsibility of the state to participate in extracur-
ricular, enrichment, cultural and social activities.

(cc)(ii) “Relative” means a person related by blood, marriage or adop-
tion.

(dd)(jj) “Runaway” means a child who is willfully and voluntarily ab-
sent from the child’s home without the consent of the child’s parent or 
other custodian.

(ee)(kk) “Secretary” means the secretary for children and families or 
the secretary’s designee.

(ff)(ll) “Secure facility” means a facility, other than a staff secure fa-
cility or juvenile detention facility, that is operated or structured so as to 
ensure that all entrances and exits from the facility are under the exclu-
sive control of the staff of the facility, whether or not the person being 
detained has freedom of movement within the perimeters of the facility, 
or that relies on locked rooms and buildings, fences or physical restraint 
in order to control behavior of its residents. No secure facility shall be in 
a city or county jail.

(gg)(mm) “Sexual abuse” means any contact or interaction with a 
child in which the child is being used for the sexual stimulation of the 
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perpetrator, the child or another person. Sexual abuse shall include, but is 
not limited to, allowing, permitting or encouraging a child to:

(1) Be photographed, filmed or depicted in pornographic material; or
(2) be subjected to aggravated human trafficking, as defined in K.S.A. 

2022 Supp. 21-5426(b), and amendments thereto, if committed in whole 
or in part for the purpose of the sexual gratification of the offender or an-
other, or be subjected to an act that would constitute conduct proscribed 
by article 55 of chapter 21 of the Kansas Statutes Annotated or K.S.A. 
2022 Supp. 21-6419 or 21-6422, and amendments thereto.

(hh)(nn) “Shelter facility” means any public or private facility or 
home, other than a juvenile detention facility or staff secure facility, that 
may be used in accordance with this code for the purpose of providing 
either temporary placement for children in need of care prior to the is-
suance of a dispositional order or longer term care under a dispositional 
order.

(ii)(oo) “Staff secure facility” means a facility described in K.S.A. 65-
535, and amendments thereto: (1) That does not include construction 
features designed to physically restrict the movements and activities of 
juvenile residents who are placed therein; (2) that may establish reason-
able rules restricting entrance to and egress from the facility; and (3) in 
which the movements and activities of individual juvenile residents may, 
for treatment purposes, be restricted or subject to control through the 
use of intensive staff supervision. No staff secure facility shall be in a city 
or county jail.

(jj)(pp) “Transition plan” means, when used in relation to a youth in 
the custody of the secretary, an individualized strategy for the provision of 
medical, mental health, education, employment and housing supports as 
needed for the adult and, if applicable, for any minor child of the adult, 
to live independently and specifically provides for the supports and any 
services for which an adult with a disability is eligible including, but not 
limited to, funding for home and community based services waivers.

(kk)(qq) “Youth residential facility” means any home, foster home or 
structure that provides 24-hour-a-day care for children and that is licensed 
pursuant to article 5 of chapter 65 of the Kansas Statutes Annotated, and 
amendments thereto.

Sec. 6. K.S.A. 38-2226 is hereby amended to read as follows: 38-2226. 
(a) Investigation for child abuse or neglect. The secretary and law enforce-
ment officers shall have the duty to receive and investigate reports of child 
abuse or neglect for the purpose of determining whether the report is val-
id and whether action is required to protect a child. Any person or agency 
which maintains records relating to the involved child which are relevant 
to any investigation conducted by the secretary or law enforcement agen-
cy under this code shall provide the secretary or law enforcement agency 
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with the necessary records to assist in investigations. In order to provide 
such records, the person or agency maintaining the records shall receive 
from the secretary or law enforcement: (1) A written request for informa-
tion; and (2) a written notice that the investigation is being conducted by 
the secretary or law enforcement. If the secretary and such officers de-
termine that no action is necessary to protect the child but that a criminal 
prosecution should be considered, such law enforcement officers shall 
make a report of the case to the appropriate law enforcement agency.

(b) Joint investigations. When a report of child abuse or neglect in-
dicates: (1) That there is serious physical harm to, serious deterioration 
of or sexual abuse of the child; and (2) that action may be required to 
protect the child, the investigation shall be conducted as a joint effort 
between the secretary and the appropriate law enforcement agency or 
agencies, with a free exchange of information between them pursuant 
to K.S.A. 38-2210, and amendments thereto. If a statement of a suspect 
is obtained by either agency, a copy of the statement shall be provided 
to the other.

(c) Investigation of certain cases. Suspected child abuse or neglect 
which occurs in an institution operated by the Kansas department of cor-
rections shall be investigated by the attorney general or secretary of cor-
rections. Any suspected child abuse or neglect in an institution operated 
by the Kansas department for aging and disability services, or by persons 
employed by the Kansas department for aging and disability services or 
the Kansas department for children and families, or of children of persons 
employed by either department, shall be investigated by the appropriate 
law enforcement agency.

(d) Coordination of investigations by county or district attorney. If a 
dispute develops between agencies investigating a reported case of child 
abuse or neglect, the appropriate county or district attorney shall take 
charge of, direct and coordinate the investigation.

(e) Investigations concerning certain facilities. Any investigation 
involving a facility subject to licensing or regulation by the secretary of 
health and environment shall be promptly reported to the state secretary 
of health and environment.

(f) Cooperation between agencies. Law enforcement agencies and the 
secretary shall assist each other in taking action which is necessary to pro-
tect a child regardless of which agency conducted the initial investigation.

(g) Cooperation between school personnel and investigative agencies. 
(1) Educational institutions, the secretary and law enforcement agencies 
shall cooperate with each other in the investigation of reports of suspected 
child abuse or neglect. The secretary and law enforcement agencies shall 
have access to a child in a setting designated by school personnel on the 
premises of an educational institution. Attendance at an interview con-
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ducted on such premises shall be at the discretion of the agency conduct-
ing the interview, giving consideration to the best interests of the child. To 
the extent that safety and practical considerations allow, law enforcement 
officers on such premises for the purpose of investigating a report of sus-
pected child abuse or neglect shall not be in uniform.

(2) The secretary or a law enforcement officer may request the pres-
ence of school personnel during an interview if the secretary or officer 
determines that the presence of such person might provide comfort to the 
child or facilitate the investigation.

(h) Visual observation required. As part of any investigation conduct-
ed pursuant to this section, the secretary, or the secretary’s designee, or 
the law enforcement agency, or such agency’s designee, that is conducting 
the investigation shall visually observe the child who is the alleged victim 
of abuse or neglect. In the case of a joint investigation conducted pursu-
ant to subsection (b), the secretary and the investigating law enforcement 
agency, or the designees of the secretary and such agency, shall both vi-
sually observe the child who is the alleged victim of abuse or neglect. All 
investigation reports shall include the date, time and location of any visual 
observation of a child that is required by this subsection.

(i) Child abuse review and evaluation referrals. (1) Upon investiga-
tion by law enforcement or assignment by the secretary of any investi-
gation of physical abuse or physical neglect conducted pursuant to this 
section that concerns a child five years of age or younger, the secretary, 
the law enforcement agency or the agency’s designee shall make a CARE 
referral for such child.

(2) In any other investigation of physical abuse, emotional abuse, 
medical neglect or physical neglect conducted pursuant to this section, the 
secretary, the law enforcement agency or the agency’s designee may make 
a CARE referral for such child.

Sec. 7. K.S.A. 38-2258 is hereby amended to read as follows: 38-2258. 
(a) Except as provided in K.S.A. 38-2255(d)(2) and 38-2259, and amend-
ments thereto, if a child has been in the same foster home, kinship care 
placement or shelter facility for six months or longer, or has been placed 
by the secretary in the home of a parent or relative, the secretary shall give 
written notice of any plan to move the child to a different placement un-
less the move is to the selected preadoptive family for the purpose of fa-
cilitating adoption. The notice shall be given to: (1) The court having juris-
diction over the child; (2) the petitioner; (3) the attorney for the parents, 
if any; (4) each parent whose address is available; (5) the foster parent or 
custodian from whose home or shelter facility it is proposed to remove 
the child; (6) the child, if 12 or more years of age; (7) the child’s guardian 
ad litem; (8) any other party or interested party; and (9) the child’s court 
appointed special advocate.
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(b) The notice shall state the placement to which the secretary plans 
to transfer the child and the reason for the proposed action. The notice 
shall be mailed by first class mail 30 days in advance of the planned trans-
fer, except that the secretary shall not be required to wait 30 days to trans-
fer the child if all persons enumerated in subsection (a)(2) through (8) 
consent in writing to the transfer.

(c) Within 14 days after receipt of the notice, any person enumer-
ated in subsection (a)(2) through (8) receiving notice as provided above 
may request, either orally or in writing, that the court conduct a hearing 
to determine whether or not the change in placement is in the best in-
terests of the child concerned. When the request has been received, the 
court shall schedule a hearing and immediately notify the secretary of 
the request and the time and date the matter will be heard. The court 
shall give notice of the hearing to persons enumerated in subsection (a)
(2) through (9). If the court does not receive a request for hearing with-
in the specified time, the change in placement may occur prior to the 
expiration of the 30 days. The secretary shall not change the placement 
of the child, except for the purpose of adoption, unless the change is 
approved by the court.

(d) When, after the notice set out above, a child in the custody of the 
secretary is removed from the home of a parent after having been placed 
in the home of a parent for a period of six months or longer, the secretary 
shall request a finding that:

(1) (A) The child is likely to sustain harm if not immediately removed 
from the home;

(B) allowing the child to remain in home is contrary to the welfare of 
the child; or

(C) immediate placement of the child is in the best interest of the 
child; and

(2) reasonable efforts have been made to maintain the family unit and 
prevent the unnecessary removal of the child from the child’s home or 
that an emergency exists which threatens the safety to the child.

(e) The secretary shall present to the court in writing the efforts to 
maintain the family unit and prevent the unnecessary removal of the child 
from the child’s home. In making the findings, the court may rely on doc-
umentation submitted by the secretary or may set the date for a hearing 
on the matter. If the secretary requests such finding, the court, not more 
than 45 days from the date of the request, shall provide the secretary with 
a written copy of the findings by the court for the purpose of documenting 
these orders.

Sec. 8. K.S.A. 38-2261 is hereby amended to read as follows: 38-
2261. The secretary shall notify the foster parent or parents kinship 
caregivers that the foster parent or parents kinship caregivers have a 
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right to submit a report. Copies of the report shall be available to the 
parties and interested parties. The report made by foster parents shall 
be on a form created and provided by the Kansas department for chil-
dren and families.

Sec. 9. K.S.A. 38-2282 is hereby amended to read as follows: 38-2282. 
(a) This section shall be known and may be cited as the newborn infant 
protection act. The purpose of this section is to protect newborn children 
from injury and death caused by abandonment by a parent, and to provide 
safe and secure alternatives to such abandonment. This section shall not 
abridge the rights or obligations created by the Indian child welfare act of 
1978, 25 U.S.C. § 1901 et seq.

(b) As used in this section:
(1) “Newborn safety device” means a container designed to safely ac-

cept delivery of an infant and that is:
(A) Voluntarily installed in a facility described in subsection (c)(1)(A) 

that is staffed 24 hours per day by an employee of such facility or has a 
dual alarm system that will dispatch first responders when all employees 
of the facility are unavailable;

(B) located on a structural wall in an area that is conspicous and visi-
ble to employees of the facility described in subsection (c)(1)(A);

(C) equipped with an automatic lock that would restrict access to the 
device from the outside of the facility described in subsection (c)(1)(A) 
when an infant is placed inside the device;

(D) equipped with a temperature control; and
(E) equipped with an alarm system described in subsection (c)(3) that 

is triggered by an infant being placed inside the device;
(2) “non-relinquishing parent” means the biological parent of an in-

fant who does not leave surrender the infant with any person listed in 
subsection (c) in accordance with this section; and

(2)(3) “relinquishing parent” means the biological parent or person 
having legal custody of an infant who leaves surrenders the infant with any 
person listed in subsection (c) in accordance with this section.

(c) (1) A person purporting to be an infant’s parent or other person 
having lawful custody of an infant who is not more than 60 days old or 
younger and who has not suffered great bodily harm as determined by 
a person licensed to practice medicine and surgery, advanced practice 
registered nurse or licensed physician assistant may surrender physical 
custody of the infant to any either:

(A) An employee who is on duty at a police station, sheriff’s office, 
law enforcement center, fire station, city or county health department or 
medical care facility as defined by K.S.A. 65-425, and amendments there-
to. Such employee shall, without a court order, take physical custody of an 
infant surrendered pursuant to this section; or
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(B) a newborn safety device installed at a facility described in sub-
paragraph (A). An employee of such facility shall, without a court order, 
take physical custody of an infant surrendered pursuant to this section.

(2) A relinquishing parent voluntarily surrendering an infant under 
this subsection shall not be required to reveal personally identifiable in-
formation, but may be offered the opportunity to provide information 
concerning the infant’s familial or medical history or information de-
scribed in subsection (k).

(3) A facility described in this subsection that installs a newborn safe-
ty device shall install a dual alarm system connected to the physical loca-
tion of the device. Such dual alarm system shall be tested at least once per 
week and visually checked at least twice per day to ensure such alarm is 
in working order.

(d) AnyAn employee of a facility described in subsection (c) (c)(1)(A) 
to whom an infant is delivered pursuant to this section shall not reveal the 
name or other personally identifiable information of the person who de-
livered the infant unless there is a reasonable suspicion that the infant has 
been abused or neglected suffered great bodily harm or such information 
is required pursuant to subsection (k), and such facility and its employees 
shall be immune from administrative, civil or criminal liability for any ac-
tion taken pursuant to this subsection. Such immunity shall not extend to 
any acts or omissions, including negligent or intentional acts or omissions, 
occurring after the acceptance of the infant.

(e) If an infant is delivered pursuant to this section to any a facility 
described in subsection (c) (c)(1)(A) that is not a medical care facility, the 
employee of such facility who takes physical custody of the infant shall 
arrange for the immediate transportation of the infant to the nearest med-
ical care facility as defined by K.S.A. 65-425, and amendments thereto. 
The medical care facility, its employees, agents and medical staff shall 
perform treatment in accordance with the prevailing standard of care as 
necessary to protect the physical health and safety of the infant and shall 
be immune from administrative, civil and criminal liability for treatment 
performed consistent with such standard.

(f) As soon as possible after an employee of any a facility described 
in subsection (c) (c)(1)(A) takes physical custody of an infant without a 
court order pursuant to this section, such person employee shall notify a 
local law enforcement agency that the person employee has taken phys-
ical custody of an infant pursuant to this section. Upon receipt of such 
notice a law enforcement officer from such law enforcement agency shall 
take custody of the infant as an abandoned infant. The law enforcement 
agency shall report the surrender of the infant to the secretary and deliver 
the infant to a facility or person designated by the secretary pursuant to 
K.S.A. 38-2232, and amendments thereto.
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(g) Any person, city or county or agency thereof or medical care fa-
cility taking physical custody of an infant surrendered pursuant to this 
section shall perform any act necessary to protect the physical health or 
safety of the infant, and shall be immune from liability for any injury to 
the infant that may result therefrom.

(h) (1) A relinquishing parent shall be immune from civil or criminal 
liability for action taken pursuant to this section only if:

(A) The relinquishing parent voluntarily delivered the infant safely 
to either:

(i) The physical custody of an employee at a facility described in sub-
section (c) (c)(1)(A); or

(ii) a newborn safety device installed at a facility described in subsec-
tion (c)(1)(B); and

(B) the infant was no not more than 60 days old when delivered by the 
relinquishing parent to the physical custody of an employee at a facility 
described in subsection (c); and

(C) the infant was not abused or neglected by the relinquishing par-
ent prior to such delivery and has not suffered great bodily harm as de-
termined by a person licensed to practice medicine and surgery, advanced 
practice registered nurse or licensed physician assistant.

(2) The relinquishing parent’s voluntary delivery of an infant in accor-
dance with this section shall constitute the parent’s implied consent to the 
adoption of such infant and a voluntary relinquishment of such parent’s 
parental rights.

(i) (1) In any termination of parental rights proceeding initiated after 
the relinquishment of an infant pursuant to this section, the state shall 
publish notice pursuant to chapter 60 of the Kansas Statutes Annotated, 
and amendments thereto, that an infant has been relinquished, including 
the sex of the infant and the date and location of such relinquishment. 
Within 30 days after publication of such notice, a non-relinquishing par-
ent seeking to establish parental rights shall notify the court where the 
termination of parental rights proceeding is filed and state such parent’s 
intentions regarding the infant. The court shall initiate proceedings to 
establish parentage if no person notifies the court within 30 days. When 
such person is seeking to establish parental rights, the court shall require 
the person, at the person’s expense, to submit to a genetic test to verify 
that the person is the biological parent of the child. There shall be an ex-
amination of the putative father registry to determine whether attempts 
have previously been made to preserve parental rights to the infant. If 
such attempts have been made, the state shall make reasonable efforts to 
provide notice of the abandonment of the infant to such putative father.

(2) If a relinquishing parent of an infant relinquishes custody of the 
infant in accordance with this section, to preserve the parental rights of 



722 2023 Session Laws of Kansas Ch. 70]

the non-relinquishing parent, the non-relinquishing parent shall take the 
steps necessary to establish parentage within 30 days after the published 
notice or specific notice provided in paragraph (1).

(3) If a non-relinquishing parent fails to take the steps necessary to es-
tablish parentage within the 30-day period specified in paragraph (2), the 
non-relinquishing parent may have all of such parent’s rights terminated 
with respect to the child.

(4) If a non-relinquishing parent inquires at a facility described in sub-
section (c) (c)(1)(A) regarding an infant whose custody was relinquished 
pursuant to this section, such facility shall refer the non-relinquishing 
parent to the Kansas department for children and families and the court 
exercising jurisdiction over the child.

(j) Upon request, all medical records of the infant shall be made avail-
able to the Kansas department for children and families and given to the 
person awarded custody of such infant. The medical facility providing 
such records shall be immune from liability for such release of records 
release.

(k) An employee of a facility described in subsection (c)(1)(A) shall ask 
the person surrendering an infant whether such infant or either biological 
parent is a member of or eligible for membership in a federally recognized 
Indian tribe and the identity of any such tribe or tribes. Any facility main-
taining a newborn safety device shall provide the means for the person 
surrendering an infant to indicate whether such infant or either biological 
parent is a member of or eligible for membership in a federally recognized 
tribe or tribes. An employee of a facility taking custody of an infant pursu-
ant to section (c)(1) shall provide to the secretary all information received 
pursuant to this subsection. The secretary shall provide such information 
to the court with jurisdiction over the infant.

(l) (1) A facility described in subsection (c)(1)(A) that receives an in-
fant surrendered under this section shall make available, if possible, infor-
mation to the relinquishing parent, but such parent shall not be required 
to accept such information.

(2) Such information to be made available shall include:
(A) A notice stating that 60 days after the surrender of the infant to 

the facility, the secretary shall commence proceedings for termination of 
parental rights and placement of the infant for adoption;

(B) a list of providers that provide counseling services on grief, preg-
nancy and adoption or other placement or care regarding an infant;

(C) a copy of this statute, the rights of birth parents, a questionnaire 
that a birth parent may answer questions about the medical or back-
ground information of the child and any information required by subsec-
tion (k); and

(D) a brochure on postpartum health.
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(3) The form and manner of the information under this subsection 
shall be prescribed by the secretary. The secretary shall maintain the 
questionnaire under paragraph (2)(C) on a public website.

(m) Except as otherwise provided by law, the following individuals 
shall not disclose any information concerning the relinquishment of the 
infant and individuals involved in the relinquishment:

(1) Persons licensed to practice medicine and surgery, advanced prac-
tice registered nurse or licensed physician assistant;

(2) employees of a facility described in subsection (c)(1)(A);
(3) operators of a newborn safety device; or
(4) persons employed or involved with any location where an infant 

may be surrendered under this section.

Sec. 10. K.S.A. 38-2202, 38-2203, 38-2226, 38-2258, 38-2261 and 38-
2282 and K.S.A. 2022 Supp. 21-5605 are hereby repealed.

Sec. 11. This act shall take effect and be in force from and after its 
publication in the Kansas register.

Approved April 19, 2023.
Published in the Kansas Register May 4, 2023.
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CHAPTER 71 

HOUSE BILL No. 2059

An Act concerning alcoholic beverages and food establishments; exempting charitable raf-
fle prizes of alcoholic liquor and cereal malt beverages from the Kansas liquor control act, 
the club and drinking establishment act and the Kansas cereal malt beverage act; relating 
to spirits, wine and beer distributors; regulating samples; relating to the special order 
shipping of wine; requiring monthly remittance of gallonage taxes; allowing businesses 
to sell cereal malt beverage by the drink on Sundays without requiring that 30% of the 
gross receipts of such businesses be derived from the sale of food; permitting food estab-
lishments to allow dogs in outside areas on the premises and food establishments that are 
microbreweries to allow dogs in outside and inside areas on the premises notwithstanding 
certain provisions of the Kansas food code; amending the common consumption area law 
to permit rather than require roads be blocked and allowing designation of such areas 
by signage; amending K.S.A. 41-104, 41-306, 41-306a, 41-307, 41-350 and 41-2659 and 
K.S.A. 2022 Supp. 41-2704 and repealing the existing sections.

Be it enacted by the Legislature of the State of Kansas:

New Section 1. (a) Notwithstanding any other provisions of state law, 
a food establishment, as defined in K.S.A. 65-656, and amendments there-
to, that is a microbrewery as defined in K.S.A. 41-102, and amendments 
thereto, and is licensed as provided in K.S.A. 41-308b, and amendments 
thereto, may allow live dogs in outside and inside areas on the premises if 
the conditions specified in subsection (c) are met.

(b) Notwithstanding any other provisions of state law, a food estab-
lishment, as defined in K.S.A. 65-656, and amendments thereto, that is 
not a microbrewery as defined in K.S.A. 41-102, and amendments there-
to, may allow live dogs in outside areas on the premises, if the conditions 
as specified in subsection (c) are met.

(c) The following conditions shall be met by a food establishment for 
dogs to be permitted on such food establishment’s premises as permitted 
by subsections (a) and (b):

(1) The food establishment shall prepare a written plan describing the 
processes and procedures in place to prevent food contamination from dogs 
on the premises. The plan shall be posted next to the food establishment 
license inside the premises of the food establishment. The employees of the 
food establishment shall be trained on the plan, and the plan shall be made 
available to the Kansas department of agriculture upon request;

(2) dogs shall be under handler control. Dogs shall be well behaved 
and respond to their handler’s command. Dogs belonging to food estab-
lishment owners, management or employees shall not be required to 
be leashed. Dogs belonging to guests of the food establishment shall be 
leashed at all times;

(3) with respect to a food establishment that is a microbrewery, as 
provided by subsection (a), dogs in indoor areas shall not be permitted 
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in food or drink preparation areas, including, but not limited to, kitchens 
and behind bars;

(4) dogs shall not be permitted on dining surfaces, including tables, 
bars or counter tops;

(5) dogs shall not be fed or watered from any food establishment equip-
ment, including, but not limited to, plates, bowls and utensils, except for 
single-service items that are disposed of immediately following such use;

(6) an area outside the food establishment shall be designated for dog 
urination and defecation;

(7) employees shall be required to wash their hands after contact of 
any kind with a dog prior to handling any food, drink, utensil or food or 
drink production, preparation or serving equipment or the preparation or 
use of surfaces that may come into contact with food or drink;

(8) guests shall be advised to wash their hands after any contact with 
a dog; and

(9) a process for immediately sanitizing equipment or surfaces used 
for the production, preparation, serving or consumption of food or drink 
if a dog has contact with such equipment or surfaces shall be developed 
and followed by the food establishment. This process shall include in-
structions for disposing of contaminated food or drink.

Sec. 2. On and after July 1, 2023, K.S.A. 41-104 is hereby amended 
to read as follows: 41-104. (a) No person shall manufacture, bottle, blend, 
sell, barter, transport, deliver, furnish or possess any alcoholic liquor for 
beverage purposes, except as specifically provided in this act, the club and 
drinking establishment act or article 27 of chapter 41 of the Kansas Stat-
utes Annotated, and amendments thereto, except that nothing contained 
in this act such acts shall prevent:

(a)(1) The possession and transportation of alcoholic liquor for the 
personal use of the possessor, the possessor’s family and guests except 
that the provisions of K.S.A. 41-407, and amendments thereto, shall be 
applicable to all persons;

(b)(2) the making of wine, cider or beer by a person from fruits, vege-
tables or grains, or the product thereof, by simple fermentation and with-
out distillation, if it is made solely for the use of the maker, the maker’s 
family, guests and judges at a contest or competition of such beverages, 
provided, the maker receives no compensation for producing such bever-
ages or for allowing the consumption thereof;

(c)(3) any duly licensed practicing physician or dentist from possess-
ing or using alcoholic liquor in the strict practice of the medical or dental 
profession;

(d)(4) any hospital or other institution caring for sick and diseased 
persons, from possessing and using alcoholic liquor for the treatment of 
bona fide patients of such hospital or institution;
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(e)(5) any drugstore employing a licensed pharmacist from possessing 
and using alcoholic liquor in the compounding of prescriptions of duly 
licensed physicians;

(f)(6) the possession and dispensation of wine by an authorized rep-
resentative of any church for the purpose of conducting any bona fide rite 
or religious ceremony conducted by such church;

(g)(7) the sale of wine to a consumer in this state by a person which 
holds a valid license authorizing the manufacture of wine in this or anoth-
er state and the shipment of such wine directly to such consumer, subject 
to the following:

(1)(A) The consumer must be at least 21 years of age;
(2)(B) the consumer must purchase the wine while physically present 

on the premises of the wine manufacturer;
(3)(C) the wine must be for the consumer’s personal consumption 

and not for resale; and
(4)(D) the consumer shall comply with the provisions of K.S.A. 41-

407, and amendments thereto, by payment of all applicable taxes within 
such time after purchase of the wine as prescribed by rules and regula-
tions adopted by the secretary;

(h)(8) the serving of complimentary alcoholic liquor or cereal malt bev-
erages at fund raising activities of charitable organizations as defined by 
K.S.A. 17-1760, and amendments thereto, and as qualified pursuant to 26 
U.S.C.A. U.S.C. § 501(c) and by committees formed pursuant to K.S.A. 25-
4142 et seq., and amendments thereto. The serving of such alcoholic liquor 
at such fund raising activities shall not constitute a sale pursuant to this act, 
the club and drinking establishment act or article 27 of chapter 41 of the 
Kansas Statutes Annotated, and amendments thereto. Any such fund rais-
ing activity shall not be required to obtain a license or a temporary permit 
pursuant to this act, the club and drinking establishment act or article 27 of 
chapter 41 of the Kansas Statutes Annotated, and amendments thereto; or

(i)(9) the serving of complimentary alcoholic liquor or cereal malt 
beverage on the unlicensed premises of a business by the business owner 
or owner’s agent at an event sponsored by a nonprofit organization pro-
moting the arts and which has been approved by ordinance or resolution 
of the governing body of the city, county or township wherein the event 
will take place and whereby the director of the alcoholic beverage control 
has been notified thereof no less than 10 days in advance; or

(10) the provision of alcoholic liquor or cereal malt beverage as a prize 
for a charitable raffle conducted in accordance with K.S.A. 75-5171 et 
seq., and amendments thereto, except that no such prize shall be provided 
to any person under 21 years of age.

(j)(b) For purposes of subsection (b) (a)(2), the term “guest” means a 
natural person who is known to the host and receives a personal invitation 
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to an event conducted by the host. The term “guest” shall does not mean 
a natural person who receives an invitation to an event conducted by the 
host when such invitation has been made available to the general public.

Sec. 3. K.S.A. 41-306 is hereby amended to read as follows: 41-306. A 
spirits distributor’s license, shall allow:

(a) The wholesale purchase, importation and storage of spirits, but 
all such spirits so purchased or imported which are manufactured in the 
United States shall be purchased from the primary American source of 
supply or from another licensed spirits distributor, except that a licensed 
spirits distributor may purchase confiscated spirits at a sheriff’s sale.

(b) The sale of spirits to:
(1) Spirits distributors licensed in this state;
(2) retailers licensed in this state, except that such distributor shall 

sell a brand of spirits only to those retailers whose licensed premises are 
located in the geographic territory within which such distributor is autho-
rized to sell such brand, as designated in the notice or notices filed with 
the director pursuant to K.S.A. 41-410, and amendments thereto; and

(3) such persons located outside such territory or outside this state as 
permitted by law.

(c) The purchase of spirits in barrels, casks or other bulk containers and 
the bottling thereof before resale, but all bottles or containers filled with 
such spirits shall be sealed, labeled and otherwise made to comply with 
all laws and rules and regulations governing the preparation and bottling 
of spirits by manufacturers and with all federal rules, regulations and laws.

(d) The storage and delivery to a retailer licensed under the Kansas 
liquor control act or a retailer licensed under K.S.A. 41-2702, and amend-
ments thereto, on the distributor’s licensed premises, of alcoholic liquor 
or cereal malt beverage of another licensed distributor authorized by law 
to sell such alcoholic liquor or cereal malt beverage to such retailer, in 
accordance with an agreement entered into with such other distributor 
and approved by the director.

(e) The storage and delivery to a public venue licensed under the club 
and drinking establishment act of alcoholic liquor purchased by the pub-
lic venue licensee from a retailer authorized by law to sell such alcoholic 
liquor to such public venue licensee.

(f) The withdrawal of spirits from such licensee’s inventory for use as 
samples in the course of the business of the distributor or at industry sem-
inars. Samples may only be provided to persons licensed as a distributor 
or a retailer under the Kansas liquor control act, and such person’s em-
ployees or to persons licensed under the club and drinking establishment 
act and such persons’ employees. Samples may be served on the licensed 
premises of the licensee, or on the premises of a licensed retailer, provid-
ed except that no sample shall be served on that portion of the premises of 
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a licensed retailer that is open to the public and where sales of alcoholic li-
quor at retail are made. Only products that have not been purchased from 
the distributor licensee by the retailer or club and drinking establishment 
act licensee within the previous 12 months may be provided for sampling 
pursuant to this subsection. No sample shall be provided to any minor. 
Nothing in this subsection shall be construed to permit the licensee to sell 
any alcoholic liquor for consumption on the premises. The withdrawal of 
spirits shall be subject to the tax imposed by K.S.A. 79-4101 et seq., and 
amendments thereto, based on the applicable current posted bottle or 
case price. For purposes of providing samples pursuant to this subsection 
other than at industry seminars or to the licensee’s employees, the term 
“sample” shall have the same meaning as that term is defined in K.S.A. 
41-2601, and amendments thereto this subsection, “sample” means not 
more than three liters of distilled spirits.

Sec. 4. K.S.A. 41-306a is hereby amended to read as follows: 41-306a. 
A wine distributor’s license shall allow:

(a) The wholesale purchase, importation and storage of wine, but 
all wine so purchased or imported which is manufactured in the United 
States shall be purchased from the primary American source of supply or 
from another licensed wine distributor, except that a licensed wine dis-
tributor may purchase confiscated wine at a sheriff’s sale.

(b) The sale of wine to:
(1) Wine distributors licensed in this state;
(2) retailers licensed in this state, except that such distributor shall 

sell a brand of wine only to those retailers whose licensed premises are 
located in the geographic territory within which such distributor is autho-
rized to sell such brand, as designated in the notice or notices filed with 
the director pursuant to K.S.A. 41-410, and amendments thereto; and

(3) such persons located outside such territory or outside this state as 
permitted by law.

(c) The sale of wine, but only in barrels, casks and other bulk contain-
ers, to:

(1) Licensed caterers; and
(2) public venues, clubs and drinking establishments licensed in this 

state, except that such distributor shall sell a brand of wine only to such 
public venues, clubs and drinking establishments the licensed premises 
of which are located in the geographic territory within which such dis-
tributor is authorized to sell such brand, as designated in the notice or 
notices filed with the director pursuant to K.S.A. 41-410, and amend-
ments thereto.

(d) The purchase of wine in barrels, casks or other bulk containers and 
the bottling thereof before resale, but all bottles or containers filled with 
such wine shall be sealed, labeled and otherwise made to comply with all 
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laws and rules and regulations governing the preparation and bottling of 
wine by manufacturers and with all federal rules, regulations and laws.

(e) The storage and delivery to a retailer licensed under the Kansas 
liquor control act or a retailer licensed under K.S.A. 41-2702, and amend-
ments thereto, on the distributor’s licensed premises, of alcoholic liquor 
or cereal malt beverage of another licensed distributor authorized by law 
to sell such alcoholic liquor or cereal malt beverage to such retailer, in 
accordance with an agreement entered into with such other distributor 
and approved by the director.

(f) The withdrawal of wine from such licensee’s inventory for use as 
samples in the course of the business of the distributor or at industry sem-
inars. Samples may only be provided to persons licensed as a distributor 
or a retailer under the Kansas liquor control act, and such person’s em-
ployees, or to persons licensed under the club and drinking establishment 
act, and such person’s employees. Samples may be served on the licensed 
premises of the licensee, or on the premises of a licensed retailer, provid-
ed no sample shall be served on that portion of the premises of a licensed 
retailer that is open to the public and where sales of alcoholic liquor at 
retail are made. Samples may be served on the premises of a licensee 
holding a license issued under the club and drinking establishment act, 
provided no sample shall be served on that portion of the premises that 
is open to the public and where sales of alcoholic liquor are made. Only 
products that have not been purchased from the distributor licensee by 
the retailer or club and drinking establishment licensee within the previ-
ous 12 months may be provided for sampling pursuant to this subsection. 
No sample shall be provided to any minor. Nothing in this subsection shall 
be construed to permit the licensee to sell any alcoholic liquor for con-
sumption on the premises. The withdrawal of wine shall be subject to the 
tax imposed by K.S.A. 79-4101 et seq., and amendments thereto, based 
on the applicable current posted bottle or case price. For purposes of 
providing samples pursuant to this subsection other than at industry sem-
inars or to the licensee’s employees, the term of this subsection, “sample” 
shall have the same meaning as that term is defined in K.S.A. 41-2601, 
and amendments thereto means not more than three liters of any brand 
of wine.

(g) This section shall be a part of and supplemental to the Kansas 
liquor control act.

Sec. 5. K.S.A. 41-307 is hereby amended to read as follows: 41-307. A 
beer distributor’s license shall allow:

(a) The wholesale purchase, importation and storage of beer.
(b) The sale of beer to:
(1) Licensed caterers;
(2) beer distributors licensed in this state;
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(3) retailers, public venues, clubs and drinking establishments, li-
censed in this state, except that such distributor shall sell a brand of beer 
only to those retailers, public venues, clubs and drinking establishments 
of which the licensed premises are located in the geographic territory 
within which such distributor is authorized to sell such brand, as desig-
nated in the notice or notices filed with the director pursuant to K.S.A. 
41-410, and amendments thereto; and

(4) such persons located outside such territory or outside this state as 
permitted by law.

(c) The sale of cereal malt beverage to:
(1) Beer distributors licensed in this state;
(2) clubs and drinking establishments, licensed in this state, and re-

tailers licensed under K.S.A. 41-2702, and amendments thereto, except 
that such distributor shall sell a brand of cereal malt beverage only to 
those such clubs, drinking establishments and retailers of which the li-
censed premises are located in the geographic territory within which such 
distributor is authorized to sell such brand, as designated in the notice 
or notices filed with the director pursuant to K.S.A. 41-410, and amend-
ments thereto;

(3) retailers; and
(4) such persons located outside such territory or outside this state as 

permitted by law.
(d) The sale of beer containing not more than 6% alcohol by volume 

to cereal malt beverage retailers licensed pursuant to K.S.A. 41-2702, and 
amendments thereto.

(e) The purchase of cereal malt beverage in kegs or other bulk con-
tainers and the bottling or canning thereof in accordance with law.

(f) The storage and delivery to a retailer licensed under the Kansas 
liquor control act or a retailer licensed under K.S.A. 41-2702, and amend-
ments thereto, on the distributor’s licensed premises, of alcoholic liquor 
or cereal malt beverage of another licensed distributor authorized by law 
to sell such alcoholic liquor or cereal malt beverage to such retailer, in 
accordance with an agreement entered into with such other distributor 
and approved by the director.

(g) The storage and delivery, with proper invoicing in accordance with 
rules and regulations adopted by the secretary, on the premises of a pub-
lic venue licensee, of beer sold to or available for purchase by the public 
venue during an event.

(h) The withdrawal of beer or cereal malt beverage from such 
licensee’s inventory for use as samples in the course of the business of 
the distributor or at industry seminars. Samples may only be provided 
to persons licensed as a distributor or a retailer under the Kansas liquor 
control act, and such person’s employees, or to persons licensed under 
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the club and drinking establishment act, and such person’s employees. 
Samples may be served on the licensed premises of the licensee, or on 
the premises of a licensed retailer, provided no sample shall be served 
on that portion of the premises of a licensed retailer that is open to the 
public and where sales of alcoholic liquor at retail are made. Samples 
may be served on the premises of a licensee holding a license issued 
under the club and drinking establishment act, provided no sample shall 
be served on that portion of the premises that is open to the public and 
where sales of alcoholic liquor are made. Only products that have not 
been purchased from the distributor licensee by the retailer or club and 
drinking establishment act licensee within the previous 12 months may 
be provided for sampling pursuant to this subsection. No sample shall 
be provided to any minor. Nothing in this subsection shall be construed 
to permit the licensee to sell any alcoholic liquor for consumption on 
the premises. The withdrawal of beer or cereal malt beverage shall be 
subject to the tax imposed by K.S.A. 79-4101 et seq., and amendments 
thereto, based on the applicable current posted bottle or case price. 
For purposes of providing samples pursuant to this subsection other 
than at industry seminars or to the licensee’s employees, the term this 
subsection, “sample” shall have the same meaning as that term is defined 
in K.S.A. 41-2601, and amendments thereto means not more than three 
gallons of any brand of beer or cereal malt beverage.

Sec. 6. On and after July 1, 2023, K.S.A. 41-350 is hereby amended 
to read as follows: 41-350. (a) For the purposes of this act, the term 
“winery” means any maker or producer of wine whether in this state or 
in any other state, who holds a valid federal basic wine manufacturing 
permit. The terms “director” and “secretary” have the meaning ascribed 
to these terms mean the same as defined in K.S.A. 41-102, and amend-
ments thereto.

(b) Any winery may be authorized to make direct shipments of wine 
to consumers in this state upon obtaining a special order shipping license 
from the secretary pursuant to this act.

(1) A special order shipping license shall only be issued to a winery 
upon compliance with all applicable provisions of this act and the regu-
lations promulgated pursuant to this act, and upon payment of a license 
fee in the amount of $100. The license term for a special order shipping 
license shall commence on the date specified on the license and shall end 
two years after that date.

(2) A special order shipping license shall entitle the winery to ship 
wine upon order directly to consumers for personal or household use in 
this state. The purchaser shall pay the purchase price and all shipping 
costs directly to the permit holder. Enforcement taxes collected herein 
shall be paid solely on the purchase price and not on the shipping costs.
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(c) No holder of a special order shipping license shall be permitted to 
ship in excess of 12 standard cases of wine of one brand or a combination 
of brands into this state to any one consumer or address per calendar year.

(d) (1) Before accepting an order from a consumer in this state, the 
holder of a special order shipping license shall require that the person 
placing the order to state affirmatively that he or she such person is 21 
years of age or older and shall verify the age of such person placing the or-
der either by the physical examination of an approved government issued 
form of identification or by utilizing an internet based age and identifica-
tion service approved by the director of alcoholic beverage control, or the 
director’s designee.

(2) Every shipment of wine by the holder of a special order shipping 
license shall be clearly marked ‘Alcoholic Beverages, Adult Signature Re-
quired’ and the carrier delivering such shipment shall be responsible for 
obtaining the signature of an adult who is at least 21 years of age as a 
condition of delivery.

(e) A special order shipping license shall not authorize the shipment 
of any wine to any premises licensed to sell alcoholic beverages pursuant 
to this act or the club and drinking establishment act.

(f) The failure to comply strictly with the requirements of this act and 
rules and regulations promulgated pursuant to this act shall be grounds 
for the revocation of a special order shipping license or other disciplinary 
action by the director. After notice and an opportunity for hearing in ac-
cordance with the provisions of the Kansas administrative procedure act, 
the director may refuse to issue or renew or may revoke a shipping permit 
upon a finding that the permit holder has failed to comply with any provi-
sion of this section or K.S.A. 41-501 et seq., and amendments thereto, or 
any rules and regulations adopted pursuant to such statutes. Upon revo-
cation of a special order shipping license for shipment of wine to a person 
not of legal age as required herein such winery shall not be issued any 
special order shipping license pursuant to this act for a period of one year 
from the date of revocation.

(g) The holder of a special order shipping license shall collect all gal-
lonage taxes imposed by K.S.A. 41-501 et seq., and amendments there-
to, shall on a quarterly monthly basis electronically remit such taxes in 
a manner prescribed by the secretary and shall accompany such remit-
tance with any reports, documentation or other information as may be 
required by the secretary. In addition, an applicant for and a holder of 
a special order shipping license, as a condition of receiving and holding 
a valid license, shall:

(1) Collect and pay the applicable Kansas enforcement tax on each 
sale shipped to a consumer in Kansas imposed by K.S.A. 79-4101 et seq., 
and amendments thereto;
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(2) accompany each remittance with such sales tax reports, documen-
tation and other information as may be required by the director of taxa-
tion; and

(3) if the holder of the license is an out-of-state shipper, the licensee 
shall be deemed to have appointed the secretary of state as the resident 
agent and representative of the licensee to accept service of process from 
the secretary of revenue, the director and the courts of this state concern-
ing enforcement of this section, K.S.A. 41-501 et seq., and amendments 
thereto, and any related laws and rules and regulations and to accept ser-
vice of any notice or order provided for in the liquor control act.

(h) The secretary of revenue may adopt rules and regulations to im-
plement, administer and enforce the provisions of this section.

(i) This section shall be a part of and supplemental to the Kansas li-
quor control act.

Sec. 7. On and after July 1, 2023, K.S.A. 41-2659 is hereby amended 
to read as follows: 41-2659. (a) (1) A city or a county may establish one or 
more common consumption areas within the limits of the city or within 
the unincorporated portion of the county, as applicable, by ordinance or 
resolution, respectively, and authorize the possession and consumption 
of alcoholic liquor or cereal malt beverage within the common consump-
tion area. The ordinance or resolution shall designate the boundaries of 
any common consumption area and prescribe the times during which al-
coholic liquor or cereal malt beverage may be consumed therein. The 
ordinance or resolution shall may require that any public street or road-
way that lies within a common consumption area shall be blocked from 
motorized traffic during the hours in which alcoholic liquor or cereal malt 
beverage is consumed.

(2) The city or county shall immediately notify the director of the di-
vision of alcoholic beverage control of the establishment of a common 
consumption area and submit a copy of the ordinance or resolution along 
with such notice.

(b) A common consumption area permit shall allow the consumption 
of alcoholic liquor or cereal malt beverage in any area designated by such 
permit. The director may issue common consumption area permits to the 
city or county or any one person who shall be a resident of Kansas or an 
organization that has its principal place of business in Kansas and that has 
been approved by the respective city or county, in accordance with rules 
and regulations adopted by the secretary of revenue.

(c) Applications for common consumption area permits shall be sub-
mitted to the director, subject to the following:

(1) A copy of any ordinance or resolution promulgated in accordance 
with subsection (a) shall accompany any application for a common con-
sumption area permit.
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(2) Each application shall be accompanied by a non-refundable per-
mit fee of $100. All permit fees collected by the director pursuant to this 
section shall be remitted to the state treasurer in accordance with the 
provisions of K.S.A. 75-4215, and amendments thereto. Upon receipt of 
each such remittance, the state treasurer shall deposit the entire amount 
in the state treasury to the credit of the state general fund.

(3) A common consumption area permit shall be issued for a period 
of not to exceed one year. A common consumption area permit shall not 
be transferable or assignable.

(d) Any licensee immediately adjacent to, or located within a common 
consumption area may request that the licensee’s licensed premises par-
ticipate in the common consumption area for the duration of the common 
consumption area permit. Such a request shall be made upon forms pre-
scribed by the director.

(e) (1) Any licensee who has requested and received permission to 
participate in the common consumption area may allow its legal patrons 
to remove alcoholic liquor or cereal malt beverage purchased from the 
licensee into the premises described by the common consumption area 
permit. All alcoholic liquor and cereal malt beverage removed from a li-
censed premises in such fashion shall be served in a container that dis-
plays the licensee’s trade name or logo or other identifying mark that is 
unique to the licensee.

(2) In addition to their licensed premises, one or more licensees 
that have requested and received permission to participate in a com-
mon consumption area may offer for sale, sell and serve alcoholic li-
quor or cereal malt beverage for consumption from one non-contiguous 
service area within the common consumption area, as designated and 
approved by the common consumption area permit holder. The licensee 
shall prominently display a copy of its drinking establishment license 
and the approval of the common consumption area permit holder at its 
non-contiguous service area.

(f) (1) Each licensee within a common consumption area shall be li-
able for violations of all liquor laws governing the sale and consumption 
of alcoholic liquor or cereal malt beverage that occur on the licensee’s 
premises.

(2) Each common consumption area permit holder shall be liable for 
violations that occur off the licensee’s premises, but within the common 
consumption area identified in the permit. No permit holder shall permit 
any person to remove any open container of alcoholic liquor or cereal malt 
beverage from the boundaries of the common consumption area.

(g) (1) For the purposes of this section, “common consumption area” 
means a defined indoor or outdoor area not otherwise subject to a license 
issued pursuant to the Kansas liquor control act or the club and drinking 
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establishment act where the possession and consumption of alcoholic li-
quor or cereal malt beverage is allowed pursuant to a common consump-
tion area permit.

(2) The boundaries of any common consumption area must be clear-
ly marked using a physical barrier or any apparent line of demarcation. 
Every common consumption area shall have signs conspicuously posted 
identifying the boundaries of such area in a size and manner that provides 
notice to persons entering or leaving the area.

(h) The secretary shall adopt rules and regulations to implement this 
section.

(i) This section shall be a part of and supplemental to the club and 
drinking establishment act.

Sec. 8. K.S.A. 2022 Supp. 41-2704 is hereby amended to read as fol-
lows: 41-2704. (a) In addition to and consistent with the requirements of 
the Kansas cereal malt beverage act, the board of county commissioners 
of any county or the governing body of any city may prescribe hours of 
closing, standards of conduct and rules and regulations concerning the 
moral, sanitary and health conditions of places licensed pursuant to this 
act and may establish zones within which no such place may be located.

(b) Within any city where the days of sale at retail of cereal malt bev-
erage in the original package have not been expanded as provided by 
K.S.A. 41-2911, and amendments thereto, or have been so expanded and 
subsequently restricted as provided by K.S.A. 41-2911, and amendments 
thereto, no cereal malt beverages or beer containing not more than 6% 
alcohol by volume may be sold:

(1) Between the hours of 12 midnight and 6 a.m.; or
(2) on Sunday, except in a place of business which that is licensed 

to sell cereal malt beverage for consumption on the premises, which 
derives not less than 30% of its gross receipts from the sale of food for 
consumption on the licensed premises and which that is located in a 
county where such sales on Sunday have been authorized by resolution 
of the board of county commissioners of the county or in a city where 
such sales on Sunday have been authorized by ordinance of the govern-
ing body of the city.

(c) Within any city where the days of sale at retail of cereal malt bev-
erage in the original package have been expanded as provided by K.S.A. 
41-2911, and amendments thereto, and have not been subsequently re-
stricted as provided in K.S.A. 41-2911, and amendments thereto, no per-
son shall sell at retail cereal malt beverage or beer containing not more 
than 6% alcohol by volume:

(1) Between the hours of 12 midnight and 6 a.m.;
(2) in the original package not earlier than 9 a.m. and not later than 8 

p.m. on Sunday;
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(3) on Easter Sunday; or
(4) for consumption on the licensed premises on Sunday, except in 

a place of business which that is licensed to sell cereal malt beverage for 
consumption on the premises, which derives not less than 30% of its gross 
receipts from the sale of food for consumption on the licensed premises 
and which that is located in a county where such sales on Sunday have 
been authorized by resolution of the board of county commissioners of 
the county or in a city where such sales on Sunday have been authorized 
by ordinance of the governing body of the city.

(d) No private rooms or closed booths shall be operated in a place of 
business, but this provision shall not apply if the licensed premises also 
are licensed as a club pursuant to the club and drinking establishment act.

(e) Each place of business shall be open to the public and to law en-
forcement officers at all times during business hours, except that a prem-
ises licensed as a club pursuant to the club and drinking establishment act 
shall be open to law enforcement officers and not to the public.

(f) Except as otherwise provided by this subsection, no licensee shall 
permit a person under the legal age for consumption of cereal malt bever-
age or beer containing not more than 6% alcohol by volume to consume 
or purchase any cereal malt beverage in or about a place of business. A 
licensee’s employee who is not less than 18 years of age may dispense or 
sell cereal malt beverage or beer containing not more than 6% alcohol by 
volume, if:

(1) The licensee’s place of business is licensed only to sell at retail 
cereal malt beverage or beer containing not more than 6% alcohol by 
volume in the original package and not for consumption on the prem-
ises; or

(2) the licensee’s place of business is a licensed food service estab-
lishment, as defined by K.S.A. 36-501, and amendments thereto, and not 
less than 50% of the gross receipts from the licensee’s place of business 
is derived from the sale of food for consumption on the premises of the 
licensed place of business.

(g) No person shall have any alcoholic liquor, except beer containing 
not more than 6% alcohol by volume, in such person’s possession while in 
a place of business, unless the premises are currently licensed as a club or 
drinking establishment pursuant to the club and drinking establishment 
act or the business is a farm winery licensed pursuant to K.S.A. 41-316, 
and amendments thereto, or a producer licensed pursuant to K.S.A. 41-
355, and amendments thereto.

(h) Cereal malt beverages may be sold on premises that are licensed 
pursuant to both the Kansas cereal malt beverage act and the club and 
drinking establishment act at any time when alcoholic liquor is allowed by 
law to be served on the premises.
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Sec. 9. K.S.A. 41-306, 41-306a and 41-307 and K.S.A. 2022 Supp. 41-
2704 are hereby repealed.

Sec. 10. On and after July 1, 2023, K.S.A. 41-104, 41-350 and 41-2659 
are hereby repealed.

Sec. 11. This act shall take effect and be in force from and after its 
publication in the Kansas register.

Approved April 24, 2023.
Published in the Kansas Register May 4, 2023.
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CHAPTER 72 
HOUSE BILL No. 2298*

An Act concerning roads and highways; designating a portion of interstate 435 as the Offi-
cer Donald Burton Gamblin Jr memorial highway; designating a portion of United States 
highway 69 as the Robert Lessen memorial highway.

Be it enacted by the Legislature of the State of Kansas:

Section 1. The portion of interstate 435 in Johnson county from its 
junction with Shawnee mission parkway then north on interstate 435 
to its junction with Holliday drive is hereby designated as the Officer  
Donald Burton Gamblin Jr memorial highway. Upon compliance with 
K.S.A. 68-10,114, and amendments thereto, the secretary of transporta-
tion shall place suitable signs along the highway right-of-way at proper in-
tervals to indicate that the highway is the Officer Donald Burton Gamblin 
Jr memorial highway.

Sec. 2. The portion of United States highway 69 from its junction with 
K-47 highway in Crawford county then north on United States highway 
69 to its junction with 650th avenue is hereby designated as the Robert 
Lessen memorial highway. Upon compliance with K.S.A. 68-10,114, and 
amendments thereto, the secretary of transportation shall place suitable 
signs along the highway right-of-way at proper intervals to indicate that 
the highway is the Robert Lessen memorial highway.

Sec. 3. This act shall take effect and be in force from and after its 
publication in the statute book.

Approved April 24, 2023.
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CHAPTER 73 
HOUSE BILL No. 2346

An Act concerning motor vehicles; relating to license plates; providing for the back the 
blue license plate and the city of Topeka distinctive license plate; allowing distinctive 
license plates to be personalized license plates; amending K.S.A. 8-1,141 and repealing 
the existing section.

Be it enacted by the Legislature of the State of Kansas:

New Section 1. (a) On and after January 1, 2024, any owner or lessee 
of one or more passenger vehicles or trucks registered for a gross weight 
of 20,000 pounds or less, who is a resident of Kansas, upon compliance 
with the provisions of this section, may be issued one back the blue li-
cense plate for each such passenger vehicle or truck. Such license plates 
shall be issued for the same time as other license plates upon proper regis-
tration and payment of the regular license fee as provided in K.S.A. 8-143, 
and amendments thereto, and payment to the county treasurer of the law 
enforcement support fee as provided for in subsection (b).

(b) Any applicant or renewal of registration for a back the blue license 
plate authorized by this section shall make payment of a law enforcement 
support fee to the county treasurer of $30 for each license plate to be 
issued. Any law enforcement support fee payment received pursuant to 
this section shall be used to support the purposes of the Kansas chapter of 
concerns of police survivors (COPS), inc.

(c) Any applicant for a license plate authorized by this section may 
make application for such license plate not less than 60 days prior to such 
person’s renewal of registration date, on a form prescribed and furnished 
by the director of vehicles, and any applicant for such license plate shall 
pay to the county treasurer the law enforcement training support fee as 
provided for in subsection (b). Application for registration of a passenger 
vehicle or truck and issuance of the license plate under this section shall 
be made by the owner or lessee in a manner prescribed by the director of 
vehicles upon forms furnished by the director.

(d) No registration or license plate issued under this section shall be 
transferable to any other person.

(e) The director of vehicles may transfer back the blue license plates 
from a leased vehicle to a purchased vehicle.

(f) Renewals of registration under this section shall be made annually, 
upon payment of the fee prescribed in K.S.A. 8-143, and amendments 
thereto, and in the manner prescribed in K.S.A. 8-132(b), and amend-
ments thereto. No renewal of registration shall be made to any applicant 
until such applicant pays the law enforcement support fee to the county 
treasurer as provided for in subsection (b). If the annual law enforcement 
support fee payment is not made to the county treasurer at the time of 
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registration, the applicant shall be required to comply with K.S.A. 8-143, 
and amendments thereto, and return the license plate to the county trea-
surer of such person’s residence.

(g) The Kansas chapter of concerns of police survivors (COPS), inc. 
shall provide to all county treasurers an electronic mail address where 
applicants can contact the Kansas chapter of concerns of police survivors 
(COPS), inc. for information concerning the application process or the 
status of such applicant’s license plate application.

(h) The back the blue license plate shall have a background design, 
an emblem or colors that designate the license plate as a back the blue 
license plate.

(i) As a condition of receiving the back the blue license plate and any 
subsequent registration renewal of such license plate, the applicant shall 
provide consent to the division authorizing the division’s release of mo-
tor vehicle record information, including the applicant’s name, address, 
law enforcement support fee payment amount, plate number and vehicle 
type to the Kansas chapter of concerns of police survivors (COPS), inc. 
and the state treasurer.

(j) The collection and remittance of annual law enforcement support 
fee payments by the county treasurer shall be subject to the provisions of 
K.S.A. 8-1,141(h), and amendments thereto, except that payments from 
the back the blue royalty fund shall be made on a monthly basis to the 
Kansas chapter of concerns of police survivors (COPS), inc.

New Sec. 2. (a) On and after January 1, 2024, any owner or lessee of 
one or more passenger vehicles or trucks registered for a gross weight of 
20,000 pounds or less who is a resident of Kansas, upon compliance with 
the provisions of this section, may be issued one city of Topeka license 
plate for each such passenger vehicle or truck. Such license plates shall be 
issued for the same time as other license plates upon proper registration 
and payment of the regular license fee as provided in K.S.A. 8-143, and 
amendments thereto, and payment to the county treasurer of the flag im-
age payment provided for in subsection (b).

(b) Any motor vehicle owner or lessee may apply annually to use the 
city of Topeka flag image on a license plate as provided for in this section. 
Such owner or lessee shall pay an amount of not less than $25 but not 
more than $100 for each such license plate to be issued. The flag image 
payment shall be paid to the county treasurer.

(c) Any applicant for a license plate authorized by this section may 
make application for such license plate, not less than 60 days prior to such 
person’s renewal of registration date, on a form prescribed and furnished 
by the director of vehicles. Any applicant for such license plate shall pay to 
the county treasurer the flag image payment. Application for registration 
of a passenger vehicle or truck and the issuance of the license plate under 
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this section shall be made by the owner or lessee in a manner prescribed 
by the director of vehicles upon forms furnished by the director.

(d) No registration or license plate issued under this section shall be 
transferable to any other person.

(e) The director of vehicles may transfer a city of Topeka license plate 
from a leased vehicle to a purchased vehicle.

(f) Renewals of registration under this section shall be made annually, 
upon payment of the fee prescribed in K.S.A. 8-143, and amendments 
thereto, and in the manner prescribed in K.S.A. 8-132, and amendments 
thereto. No renewal of registration shall be made to any applicant until 
such applicant provides to the county treasurer the flag image payment. If 
the annual flag image payment is not provided to the county treasurer, the 
applicant shall be required to comply with the provisions of K.S.A. 8-143, 
and amendments thereto, and return the license plate to the county trea-
surer of such person’s residence.

(g) The city of Topeka flag image referred to in subsection (b) was ad-
opted by the city of Topeka governing body on November 12, 2019. The 
flag was designed through a community input process managed by the 
greater Topeka partnership, inc. No individual or entity claims intellectual 
property rights to the city of Topeka flag image. Use of the city of Topeka 
flag image to be displayed on a license plate shall be designed with the 
approval of the director of vehicles.

(h) As a condition of receiving the city of Topeka license plate and any 
subsequent registration renewal of such license plate, the applicant shall 
consent to the division authorizing the division’s release of motor vehicle 
record information, including the applicant’s name, address, flag image 
payment amount, plate number and vehicle type to the city of Topeka and 
the state treasurer.

(i) The collection and remittance of annual flag image payments by 
the county treasurer shall be subject to the provisions of K.S.A. 8-1,141(h), 
and amendments thereto, except that payments from the city of Topeka 
flag image fund shall be made on a monthly basis to the greater Topeka 
partnership, inc. A change of the city’s designee shall occur only by mutual 
agreement by the city of Topeka and the greater Topeka partnership, inc.

Sec. 3. K.S.A. 8-1,141 is hereby amended to read as follows: 8-1,141. 
(a) (1) Except as provided in paragraph (2), any new distinctive license 
plate authorized for issuance on and after July 1, 1994, shall be subject to 
the personalized license plate fee prescribed by K.S.A. 8-132(c)(d), and 
amendments thereto. This section shall not apply to any distinctive li-
cense plate authorized prior to July 1, 1994.

(2) On and after January 1, 2025, any distinctive license plate may be 
a personalized license plate subject to the provisions of K.S.A. 8-132, and 
amendments thereto. Any personalized distinctive license plate shall be 



742 2023 Session Laws of Kansas Ch. 73]

subject to a fee that is double the amount prescribed by K.S.A. 8-132(d), 
and amendments thereto.

(b) The director of vehicles shall not issue any new distinctive license 
plate unless there is a guarantee of an initial issuance of at least 250 li-
cense plates.

(c) The provisions of this section shall not apply to distinctive license 
plates issued under the provisions of K.S.A. 8-1,145, and amendments 
thereto, or K.S.A. 8-177d, 8-1,145, 8-1,163, 8-1,166, 8-1,185, 8-1,186, 
8-1,187, 8-1,188, 8-1,194, 8-1,195, 8-1,196, 8-1,197, 8-1,198, 8-1,199, 
8-1,204 or 8-1,205, and amendments thereto, except that such distinctive 
license plates may be personalized license plates pursuant to subsection 
(a)(2) if an applicant pays the personalized license plate fee prescribed by 
K.S.A. 8-132(d), and amendments thereto.

(d) The provisions of subsection (a) shall not apply to distinctive li-
cense plates issued under the provisions of K.S.A. 8-1,146 or 8-1,148, 
and amendments thereto, or K.S.A. 8-1,146, 8-1,148, 8-1,153, 8-1,158 
or 8-1,161, and amendments thereto, except that such distinctive license 
plates may be personalized license plates pursuant to subsection (a)(2) if 
an applicant pays the personalized license plate fee prescribed by K.S.A. 
8-132(d), and amendments thereto.

(e) The provisions of subsection (f) shall not apply to distinctive li-
cense plates issued under the provisions of K.S.A. 8-1,160 and, 8-1,183 
and section 1, and amendments thereto, except that the division shall de-
lay the manufacturing and issuance of such distinctive license plate until 
the division has received not fewer than 100 orders for such plate, includ-
ing payment of the personalized license plate fee required under subsec-
tion (a). Upon certification by the director of vehicles to the director of 
accounts and reports that not less than 100 paid orders for such plate have 
been received, the director of accounts and reports shall transfer $4,000 
from the state highway fund to the distinctive license plate fund.

(f) (1) Any person or organization sponsoring any distinctive license 
plate authorized by the legislature shall submit to the division of vehicles 
a nonrefundable amount not to exceed $5,000, to defray the division’s cost 
for developing such distinctive license plate.

(2) All moneys received under this subsection shall be remitted by the 
secretary of revenue to the state treasurer in accordance with the provi-
sions of K.S.A. 75-4215, and amendments thereto. Upon receipt of each 
such remittance, the state treasurer shall deposit the entire amount in the 
state treasury to the credit of the distinctive license plate fund which is 
hereby created in the state treasury. All moneys credited to the distinctive 
license plate fund shall be used by the department of revenue only for 
the purpose associated with the development of distinctive license plates. 
All expenditures from the distinctive license plate application fee fund 
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shall be made in accordance with appropriation acts, upon warrants of the 
director of accounts and reports issued pursuant to vouchers approved by 
the secretary of the department of revenue.

(g) The director of vehicles shall discontinue the issuance of any dis-
tinctive license plate if:

(1) Fewer than 250 plates, including annual renewals, are issued for 
that distinctive license plate by the end of the second year of sales; and

(2) fewer than 125 license plates, including annual renewals, are issued 
for that distinctive license plate during any subsequent two-year period.

(h) An application for any distinctive license plate issued and the cor-
responding royalty fee may be collected either by the county treasurer or 
the entity benefiting from the issuance of the distinctive license plate. An-
nual royalty payments collected by the county treasurers shall be remitted 
to the state treasurer in accordance with the provisions of K.S.A. 75-4215, 
and amendments thereto. Upon receipt of each such remittance the state 
treasurer shall deposit the entire amount in the state treasury to the credit 
of a segregated royalty fund which shall be administered by the state trea-
surer. All expenditures from the royalty fund shall be made in accordance 
with appropriation acts upon warrants of the director of accounts and re-
ports issued pursuant to vouchers approved by the state treasurer or the 
state treasurer’s designee. Payments from the royalty fund shall be made 
to the entity benefiting from the issuance of the distinctive license plate 
on a monthly basis.

(i) Notwithstanding any other provision of law, for any distinctive li-
cense plate, the division shall produce such distinctive license plate for a 
motorcycle upon request to the division by the organization sponsoring 
the distinctive license plate.

(j) In addition to any residency requirements for all distinctive license 
plates, any person not a resident of Kansas, serving as a member of the 
armed forces stationed in this state shall be eligible to apply for any dis-
tinctive license plate as if the individual was a resident of this state. Such 
person shall be eligible to renew the distinctive license plate registration 
as long as the person is still stationed in this state at the time the registra-
tion is renewed.

Sec. 4. K.S.A. 8-1,141 is hereby repealed.
Sec. 5. This act shall take effect and be in force from and after its 

publication in the statute book.

Approved April 24, 2023.
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CHAPTER 74 

HOUSE BILL No. 2027

An Act concerning the Kansas probate code; relating to probate procedures; persons ar-
rested or charged with felonious killing of the decedent; creating a procedure to prevent 
distribution of assets until resolution of criminal proceedings; amending K.S.A. 59-513 
and repealing the existing section.

WHEREAS, The amendments made to K.S.A. 59-513 by this act shall 
be known as Karen’s law.

Now, therefore:

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 59-513 is hereby amended to read as follows: 59-
513. (a) No person convicted of feloniously killing, or procuring the kill-
ing of, another person shall inherit or take by will, by intestate succes-
sion, as a surviving joint tenant, as the designated beneficiary of real or 
personal property, as a beneficiary under a trust or otherwise from such 
other person any portion of the estate or property in which the decedent 
had an interest.

(b) When any person kills or causes the killing of such person’s 
spouse, and then takes such person’s own life, the estates and property 
of both persons shall be disposed of as if their deaths were simultaneous 
pursuant to the provisions of K.S.A. 58-708 to 58-718, inclusive, and 
amendments thereto.

(c) (1) The court may, upon its own motion or upon the written request 
of any party, prohibit the sale, distribution, spending or use of an asset or 
interest described in subsection (a), or a portion or proceeds thereof, by a 
person who has been arrested for or charged with the felonious killing, or 
procuring the killing of, the decedent.

(2) An order entered pursuant to this subsection may be granted ex 
parte upon a showing of criminal charges filed against a person interested 
in the estate.

(3) (A) An order entered pursuant to this subsection shall be in effect 
until modified or terminated by the court.

(B) Upon the written request of a person subject to an order under 
this subsection to modify or terminate such order, the court shall fix the 
time and place for the hearing thereof. Notice of the time and place of the 
hearing shall be given in such manner and to such persons as the court 
shall direct.

(C) The court shall terminate such order if the court finds that any of 
the following events relating to the arrest or charges that were the basis 
for the order have occurred:

(i) Dismissal of all such charges;
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(ii) acquittal as to all such charges;
(iii) conviction or other disposition; or
(iv) expungement of the arrest records by court order pursuant to 

K.S.A. 2022 Supp. 22-2410, and amendments thereto.

Sec. 2. K.S.A. 59-513 is hereby repealed.
Sec. 3. This act shall take effect and be in force from and after its 

publication in the statute book.

Approved April 18, 2023.
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CHAPTER 75 

HOUSE BILL No. 2019 
(Amended by Chapter 91)

An Act concerning information technology; requiring reporting of significant cybersecurity 
incidents; changing membership, terms and quorum requirements for the information 
technology executive council; relating to information technology projects and reporting 
requirements; information technology security training and cybersecurity reports; duties 
of the chief information security officer; requiring certain information to be provided to 
the joint committee on information technology; amending K.S.A. 46-2102, 74-5704, 75-
7201, 75-7202, 75-7205, 75-7206, 75-7208, 75-7209, 75-7210, 75-7211, 75-7237, 75-7238, 
75-7239, 75-7240 and 75-7242 and repealing the existing sections.

Be it enacted by the Legislature of the State of Kansas:

New Section 1. (a) Except as provided in subsection (b):
(1) Any public entity that has a significant cybersecurity incident shall 

notify the Kansas information security office within 12 hours after discov-
ery of such incident.

(2) Any government contractor that has a significant cybersecurity in-
cident that involves the confidentiality, integrity or availability of personal 
information or confidential information provided by the state of Kansas, 
networks or information systems operated by or on behalf of the state of 
Kansas shall notify the Kansas information security office:

(A) Within 72 hours after the government contractor reasonably be-
lieves that such significant cybersecurity incident occurred; or

(B) if a determination is made during the investigation that such in-
formation, networks or systems were directly impacted, within 12 hours 
after such determination is made.

(3) If a significant cybersecurity incident described in paragraph (1) 
or (2) involves election data, then the public entity or government con-
tractor shall also notify the secretary of state of such incident within the 
time period required by paragraph (1) or (2).

(b) (1) Any entity that is connected to the Kansas criminal justice in-
formation system shall report any cybersecurity incident in accordance 
with rules and regulations adopted by the Kansas criminal justice infor-
mation system committee pursuant to K.S.A. 74-5704, and amendments 
thereto.

(2) An entity that is connected to the Kansas criminal justice in-
formation system and is not connected to any other state of Kansas in-
formation system shall not be required to make the report required in 
subsection (a).

(3) The Kansas bureau of investigation shall notify the Kansas infor-
mation security office of any significant cybersecurity incident report it 
receives in accordance with rules and regulations adopted pursuant to 
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K.S.A. 74-5704, and amendments thereto, not later than 12 hours after 
receipt of such report.

(c) (1) The information provided pursuant to this section shall only be 
shared with individuals who need to know such information for response 
and defensive activities to preserve the integrity of state information sys-
tems and networks or to provide assistance if requested.

(2) Such information shall be confidential and shall not be subject to 
disclosure pursuant to the open records act, K.S.A. 45-215 et seq., and 
amendments thereto. This paragraph shall expire on July 1, 2028, unless 
the legislature reviews and acts to continue such provision pursuant to 
K.S.A. 45-229, and amendments thereto, prior to July 1, 2028.

(3) The Kansas information security office shall only report the infor-
mation provided pursuant to this section as aggregate data.

(d) Nothing in this section shall be construed to supersede notifica-
tion requirements in currently existing contracts between the state of 
Kansas and entities.

(e) Prior to October 1, 2023, the Kansas information security office 
shall post instructions on its website for submitting the significant cyber-
security reports required by this section. Such instructions shall include, 
but not be limited to, the types of incidents that are required to be report-
ed and any information that is required to be included in the report made 
through the established cybersecurity incident reporting system.

(f) For the purposes of this section:
(1) “Cybersecurity incident” means an event or combination that 

threatens, without lawful authority, the confidentiality, integrity or avail-
ability of information or information systems and that requires an entity 
to initiate a response or recovery activity;

(2) “entity” means a public entity or government contractor;
(3) “government contractor” means an individual or private entity 

that performs work for or on behalf of the state of Kansas on a contract 
basis that has access to or is hosting state networks, systems, application 
or information;

(4) “information system” means a discrete set of information resourc-
es organized for the collection, processing, maintenance, use, sharing, dis-
semination or disposition of information;

(5) “personal information” means the same as defined in K.S.A. 2022 
Supp. 50-7a01, and amendments thereto;

(6) “private entity” means an individual, corporation, company, part-
nership, firm, association or other entity that is not a public entity;

(7) “public entity” means any public agency of the state or any politi-
cal subdivision thereof;

(8) “security breach” means the same as defined in K.S.A. 2022 Supp. 
50-7a01, and amendments thereto;
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(9) “significant cybersecurity incident” means a cybersecurity incident 
that results in or is likely to result in financial loss or demonstrable harm to 
public confidence or public health and safety in the state of Kansas; and

(10) “unauthorized disclosure” means the accidental exposure of per-
sonal information to a person or entity that is not authorized or does not 
have a valid need to view the information.

Sec. 2. K.S.A. 46-2102 is hereby amended to read as follows: 46-2102. 
In addition to other powers and duties authorized or prescribed by law or 
by the legislative coordinating council, the joint committee on informa-
tion technology shall:

(a) Study the use by state agencies and institutions of computers, tele-
communications and other information technologies;

(b) review new governmental computer hardware and software ac-
quisition, information storage, transmission, processing and telecommu-
nications technologies proposed by state agencies and institutions, and 
the implementation plans therefor, including all information technology 
project budget estimates and three-year strategic information technology 
plans that are submitted to the joint committee pursuant to K.S.A. 75-
7210, and amendments thereto;

(c) advise and consult on all state agency information technology 
projects, as defined in K.S.A. 75-7201, and amendments thereto, that pose 
a significant business risk as determined by the information technology 
executive council’s policies and in accordance with K.S.A. 75-7209, and 
amendments thereto;

(d) make recommendations on all such implementation plans, budget 
estimates, requests for proposals for information technology projects and 
three-year plans to the ways and means committee of the senate and the 
committee on appropriations of the house of representatives;

(d)(e) study the progress and results of all newly implemented govern-
mental computer hardware and software, information storage, transmis-
sion, processing and telecommunications technologies of state agencies 
and institutions including all information technology projects for state 
agencies which have been authorized or for which appropriations have 
been approved by the legislature; and

(e)(f) make an annual report to the legislative coordinating council as 
provided in K.S.A. 46-1207, and amendments thereto, and such special 
reports to committees of the house of representatives and senate as are 
deemed appropriate by the joint committee.

Sec. 3. K.S.A. 74-5704 is hereby amended to read as follows: 74-5704. 
The committee shall:

(a) Adopt and enforce such rules, regulations and policies as that are 
necessary for the establishment, maintenance, upgrading and operation 
of the statewide criminal justice information system; and
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(b) adopt rules and regulations that require entities connected to the 
Kansas criminal justice information system to report any cybersecurity in-
cident to the Kansas bureau of investigation not later than 12 hours after 
the discovery of such cybersecurity incident.

Sec. 4. K.S.A. 75-7201 is hereby amended to read as follows: 75-7201. 
As used in K.S.A. 75-7201 through 75-7212, and amendments thereto:

(a) “Business risk” means the overall level of risk determined by a 
business risk assessment that includes, but is not limited to, cost, informa-
tion security and other elements as determined by the information tech-
nology executive council’s policies.

(b) “Cumulative cost” means the total expenditures, from all sources, 
for any information technology project by one or more state agencies to 
meet project objectives from project start to project completion or the 
date and time the project is terminated if it is not completed.

(b)(c) “Executive agency” means any state agency in the executive 
branch of government.

(c)(d) “Information technology project” means a project for a major 
computer, telecommunications or other information technology improve-
ment with an estimated cumulative cost of $250,000 or more and includes 
any such project that has proposed expenditures for: (1) New or replace-
ment equipment or software; (2) upgrade improvements to existing equip-
ment and any computer systems, programs or software upgrades therefor; 
or (3) data or consulting or other professional services for such a project 
an information technology effort by a state agency of defined and limited 
duration that implements, effects a change in or presents a risk to processes, 
services, security, systems, records, data, human resources or architecture.

(d)(e) “Information technology project change or overrun” means any 
of the following any change in:

(1) Any change in Planned expenditures for an information technol-
ogy project that would result in the total authorized cost of the project 
being increased above the currently authorized cost of such project by 
more than either $1,000,000 or 10% of such currently authorized cost of 
such project, whichever is lower or an established threshold within the 
information technology executive council’s policies;

(2) any change in the scope or project timeline of an information tech-
nology project, as such scope or timeline was presented to and reviewed by 
the joint committee or the chief information technology officer to whom 
the project was submitted pursuant to K.S.A. 75-7209, and amendments 
thereto, that is a change of more than 10% or a change that is significant 
as determined by the information technology executive council’s policies; or

(3) any change in the proposed use of any new or replacement infor-
mation technology equipment or in the use of any existing information 
technology equipment that has been significantly upgraded.
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(e)(f) “Joint committee” means the joint committee on information 
technology.

(f)(g) “Judicial agency” means any state agency in the judicial branch 
of government.

(g)(h) “Legislative agency” means any state agency in the legislative 
branch of government.

(h)(i) “Project” means a planned series of events or activities that is 
intended to accomplish a specified outcome in a specified time period, 
under consistent management direction within a state agency or shared 
among two or more state agencies, and that has an identifiable budget for 
anticipated expenses.

(i)(j) “Project completion” means the date and time when the head of 
a state agency having primary responsibility for an information technology 
project certifies that the improvement being produced or altered under 
the project is ready for operational use.

(j)(k) “Project start” means the date and time when a state agency be-
gins a formal study of a business process or technology concept to assess 
the needs of the state agency, determines project feasibility or prepares 
an information technology project budget estimate under K.S.A. 75-7209, 
and amendments thereto.

(k)(l) “State agency” means any state office or officer, department, 
board, commission, institution or bureau, or any agency, division or unit 
thereof.

Sec. 5. K.S.A. 75-7202 is hereby amended to read as follows: 75-7202. 
(a) There is hereby established the information technology executive 
council which shall be attached to the office of information technology 
services for purposes of administrative functions.

(b) (1) The council shall be composed of 17 voting members as follows:
(A) Two cabinet agency heads or such persons’ designees;
(B) two noncabinet agency heads or such persons’ designees;
(C) the executive chief information technology officer;
(D) the legislative chief information technology officer;
(E) the judicial chief information technology officer;
(F) the chief executive officer of the state board of regents or such 

person’s designee;
(G) one representative of cities;
(H) one representative of counties; the network manager of the infor-

mation network of Kansas (INK);
(I) one representative with background and knowledge in technolo-

gy and cybersecurity from the private sector, however, except that such 
representative or such representative’s employer shall not be an infor-
mation technology or cybersecurity vendor that does business with the 
state of Kansas;
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(J) one representative appointed by the Kansas criminal justice infor-
mation system committee;

(K) one member of the senate ways and means committee appointed 
by the president of the senate or such member’s designee;

(L) one member of the senate ways and means committee appointed 
by the minority leader of the senate or such member’s designee;

(M) one member of the house government, technology and security 
committee or its successor committee of representatives appointed by the 
speaker of the house of representatives or such member’s designee; and

(N) one member of the house government, technology and security 
committee or its successor committee of representatives appointed by 
the minority leader of the house of representatives or such member’s 
designee.

(2) The chief information technology architect shall be a nonvoting 
member of the council.

(3) The cabinet agency heads, the noncabinet agency heads, the rep-
resentative of cities, the representative of counties and the representative 
from the private sector shall be appointed by the governor for a term not 
to exceed 18 months. Upon expiration of an appointed member’s term, the 
member shall continue to hold office until the appointment of a successor. 
Legislative members shall remain members of the legislature in order to 
retain membership on the council and shall serve until replaced pursuant 
to this section. Vacancies of members during a term shall be filled in the 
same manner as the original appointment only for the unexpired part of 
the term. The appointing authority for a member may remove the mem-
ber, reappoint the member or substitute another appointee for the member 
at any time. Nonappointed members shall serve ex officio.

(c) The chairperson of the council shall be drawn from the chief infor-
mation technology officers, with each chief information technology officer 
serving a one-year term. The term of chairperson shall rotate among the 
chief information technology officers on an annual basis.

(d) The council shall hold quarterly meetings and hearings in the city 
of Topeka or at such other places as the council designates, on call of the 
executive chief information technology officer or on request of four or 
more members. A quorum of the council shall be nine. All actions of the 
council shall be taken by a majority of all of the members of the council.

(e) Except for members specified as a designee in subsection (b), 
members of the council may not appoint an individual to represent them 
on the council and only members of the council may vote.

(f) Members of the council shall receive mileage, tolls and parking as 
provided in K.S.A. 75-3223, and amendments thereto, for attendance at 
any meeting of the council or any subcommittee meeting authorized by 
the council.
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Sec. 6. K.S.A. 75-7205 is hereby amended to read as follows: 75-7205. (a) 
There is hereby established within and as a part of the office of information 
technology services the position of executive chief information technology 
officer. The executive chief information technology officer shall be in the un-
classified service under the Kansas civil service act, shall be appointed by the 
governor, and shall receive compensation in an amount fixed by the governor. 
The executive chief information technology officer shall maintain a presence 
in any cabinet established by the governor and shall report to the governor.

(b) The executive chief information technology officer shall:
(1) Review and consult with each executive agency regarding infor-

mation technology plans, deviations from the state information technolo-
gy architecture, information technology project estimates and information 
technology project changes and overruns submitted by such agency pur-
suant to K.S.A. 75-7209, and amendments thereto, to determine whether 
the agency has complied with:

(A) The information technology resource policies and procedures and 
project management methodologies adopted by the information technol-
ogy executive council;

(B) the information technology architecture adopted by the informa-
tion technology executive council;

(C) the standards for data management adopted by the information 
technology executive council; and

(D) the strategic information technology management plan adopted 
by the information technology executive council;

(2) report to the chief information technology architect all deviations 
from the state information architecture that are reported to the executive 
information technology officer by executive agencies;

(3) submit recommendations to the division of the budget as to the 
technical and management merit of information technology project esti-
mates projects and information technology project changes and overruns 
submitted by executive agencies that are reportable pursuant to K.S.A. 
75-7209, and amendments thereto, based on the determinations made 
pursuant to subsection (b)(1);

(4) monitor executive agencies’ compliance with:
(A) The information technology resource policies and procedures and 

project management methodologies adopted by the information technol-
ogy executive council;

(B) the information technology architecture adopted by the informa-
tion technology executive council;

(C) the standards for data management adopted by the information 
technology executive council; and

(D) the strategic information technology management plan adopted 
by the information technology executive council;



7532023 Session Laws of Kansas[Ch. 75

(5) coordinate implementation of new information technology among 
executive agencies and with the judicial and legislative chief information 
technology officers;

(6) designate the ownership of information resource processes and 
the lead agency for implementation of new technologies and networks 
shared by multiple agencies within the executive branch of state govern-
ment; and

(7) perform such other functions and duties as provided by law or as 
directed by the governor.

Sec. 7. K.S.A. 75-7206 is hereby amended to read as follows: 75-7206. 
(a) There is hereby established within and as a part of the office of the 
state judicial administrator the position of judicial chief information tech-
nology officer. The judicial chief information technology officer shall be 
appointed by the judicial administrator, subject to approval of the chief 
justice, and shall receive compensation determined by the judicial admin-
istrator, subject to approval of the chief justice.

(b) The judicial chief information technology officer shall:
(1) Review and consult with each judicial agency regarding informa-

tion technology plans, deviations from the state information technology 
architecture, information technology project estimates and information 
technology project changes and overruns submitted by such agency pur-
suant to K.S.A. 75-7209, and amendments thereto, to determine whether 
the agency has complied with:

(A) The information technology resource policies and procedures and 
project management methodologies adopted by the information technol-
ogy executive council;

(B) the information technology architecture adopted by the informa-
tion technology executive council;

(C) the standards for data management adopted by the information 
technology executive council; and

(D) the strategic information technology management plan adopted 
by the information technology executive council;

(2) report to the chief information technology architect all deviations 
from the state information architecture that are reported to the judicial 
information technology officer by judicial agencies;

(3) submit recommendations to the judicial administrator as to the 
technical and management merit of information technology project esti-
mates projects and information technology project changes and overruns 
submitted by judicial agencies that are reportable pursuant to K.S.A. 75-
7209, and amendments thereto, based on the determinations pursuant to 
subsection (b)(1);

(4) monitor judicial agencies’ compliance with:
(A) The information technology resource policies and procedures and 
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project management methodologies adopted by the information technol-
ogy executive council;

(B) the information technology architecture adopted by the informa-
tion technology executive council;

(C) the standards for data management adopted by the information 
technology executive council; and

(D) the strategic information technology management plan adopted 
by the information technology executive council;

(5) coordinate implementation of new information technology among 
judicial agencies and with the executive and legislative chief information 
technology officers;

(6) designate the ownership of information resource processes and 
the lead agency for implementation of new technologies and networks 
shared by multiple agencies within the judicial branch of state govern-
ment; and

(7) perform such other functions and duties as provided by law or as 
directed by the judicial administrator.

Sec. 8. K.S.A. 75-7208 is hereby amended to read as follows: 75-7208. 
The legislative chief information technology officer shall:

(a) Review and consult with each legislative agency regarding infor-
mation technology plans, deviations from the state information technolo-
gy architecture, information technology project estimates and information 
technology project changes and overruns submitted by such agency pur-
suant to K.S.A. 75-7209, and amendments thereto, to determine whether 
the agency has complied with the:

(1)The Information technology resource policies and procedures and 
project management methodologies adopted by the information technol-
ogy executive council;

(2)the information technology architecture adopted by the informa-
tion technology executive council;

(3)the standards for data management adopted by the information 
technology executive council; and

(4)the strategic information technology management plan adopted by 
the information technology executive council;

(b) report to the chief information technology architect all deviations 
from the state information architecture that are reported to the legislative 
information technology officer by legislative agencies;

(c) submit recommendations to the legislative coordinating council as 
to the technical and management merit of information technology proj-
ect estimates projects and information technology project changes and 
overruns submitted by legislative agencies that are reportable pursuant to 
K.S.A. 75-7209, and amendments thereto, based on the determinations 
pursuant to subsection (a);
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(d) monitor legislative agencies’ compliance with the:
(1) The Information technology resource policies and procedures and 

project management methodologies adopted by the information technol-
ogy executive council;

(2) the information technology architecture adopted by the informa-
tion technology executive council;

(3) the standards for data management adopted by the information 
technology executive council; and

(4) the strategic information technology management plan adopted 
by the information technology executive council;

(e) coordinate implementation of new information technology among 
legislative agencies and with the executive and judicial chief information 
technology officers;

(f) designate the ownership of information resource processes and the 
lead agency for implementation of new technologies and networks shared 
by multiple agencies within the legislative branch of state government;

(g) serve as staff of the joint committee; and
(h) perform such other functions and duties as provided by law or as 

directed by the legislative coordinating council or the joint committee.

Sec. 9. K.S.A. 75-7209 is hereby amended to read as follows: 75-7209. 
(a) (1) Whenever an agency proposes an information technology project, 
such agency shall prepare and submit information technology project doc-
umentation to the chief information technology officer of the branch of 
state government of which the agency is a part of a project budget esti-
mate therefor, and for each amendment or revision thereof, in accordance 
with this section. Each information technology project budget estimate 
shall be in such form as required by the director of the budget, in consul-
tation with the chief information technology architect, and by this section. 
In each case, the agency shall prepare and include as a part of such project 
budget estimate a plan consisting of a written program statement describ-
ing the project. The program statement shall:

(1) Include a detailed description of and justification for the project, 
including: (A) An analysis of the programs, activities and other needs and 
intended uses for the additional or improved information technology; (B) a 
statement of project scope including identification of the organizations and 
individuals to be affected by the project and a definition of the functionality 
to result from the project; and (C) an analysis of the alternative means by 
which such information technology needs and uses could be satisfied;

(2) describe the tasks and schedule for the project and for each phase 
of the project, if the project is to be completed in more than one phase;

(3) include a financial plan showing: (A) The proposed source of fund-
ing and categorized expenditures for each phase of the project; and (B) 
cost estimates for any needs analyses or other investigations, consulting or 
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other professional services, computer programs, data, equipment, build-
ings or major repairs or improvements to buildings and other items or 
services necessary for the project; and

(4) include a cost-benefit statement based on an analysis of qualitative 
as well as financial benefits. Such information technology project docu-
mentation shall:

(A) Include a financial plan showing the proposed source of funding 
and categorized expenditures for each phase of the project and cost esti-
mates for any needs analyses or other investigations, consulting or other 
professional services, computer programs, data, equipment, buildings or 
major repairs or improvements to buildings and other items or services 
necessary for the project; and

(B) be consistent with:
(i) Information technology resource policies and procedures and proj-

ect management methodologies for all state agencies;
(ii) an information technology architecture, including telecommuni-

cations systems, networks and equipment, that covers all state agencies;
(iii) standards for data management for all state agencies; and
(iv) a strategic information technology management plan for the state.
(2) Any information technology project with significant business risk, 

as determined pursuant to the information technology executive council’s 
policies, shall be presented to the joint committee on information technol-
ogy by such branch chief information technology officer.

(b) (1) Before one or more state agencies proposing an information 
technology project begin implementation of the project, the project plan, 
including the architecture and the cost-benefit analysis, shall be approved 
by the head of each state agency proposing the project and by the chief 
information technology officer of each branch of state government of 
which the agency or agencies are a part. Approval of those projects that 
involve telecommunications services shall also be subject to the provisions 
of K.S.A. 75-4709, 75-4710 and 75-4712, and amendments thereto.

(2) All specifications for bids or proposals related to an approved in-
formation technology project of one or more state agencies shall be re-
viewed by the chief information technology officer of each branch of state 
government of which the agency or agencies are a part Prior to the release 
of any request for proposal for an information technology project with 
significant business risk:

(A) Specifications for bids or proposals for such project shall be sub-
mitted to the chief information technology officer of the branch of state 
government of which the agency or agencies are a part. Information tech-
nology projects requiring chief information technology officer approval 
shall also require the chief information technology officer’s written ap-
proval on specifications for bids or proposals; and
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(B) (i) The chief information technology officer of the appropriate 
branch over the state agency or agencies that are involved in such project 
shall submit the project, the project plan, including the architecture, and 
the cost-benefit analysis to the joint committee on information technology 
to advise and consult on the project. Such chief information technology 
officer shall submit such information to each member of the joint com-
mittee and to the director of the legislative research department. Each 
such project plan summary shall include a notice specifying the date the 
summary was mailed or emailed. After receiving any such project plan 
summary, each member shall review the information and may submit 
questions, requests for additional information or request a presentation 
and review of the proposed project at a meeting of the joint committee. 
If two or more members of the joint committee contact the director of 
the legislative research department within seven business days of the date 
specified in the summary description and request that the joint committee 
schedule a meeting for such presentation and review, then the director 
of the legislative research department shall notify the chief information 
technology officer of the appropriate branch, the head of such agency and 
the chairperson of the joint committee that a meeting has been requested 
for such presentation and review on the next business day following the 
members’ contact with the director of the legislative research department. 
Upon receiving such notification, the chairperson shall call a meeting of 
the joint committee as soon as practicable for the purpose of such presen-
tation and review and shall furnish the chief information technology offi-
cer of the appropriate branch and the head of such agency with notice of 
the time, date and place of the meeting. Except as provided in subsection 
(b)(1)(B)(ii), the state agency shall not authorize or approve the release of 
any request for proposal or other bid event for an information technology 
project without having first advised and consulted with the joint commit-
tee at a meeting.

(ii) The state agency or agencies shall be deemed to have advised 
and consulted with the joint committee about such proposed release of 
any request for proposal or other bid event for an information technol-
ogy project and may authorize or approve such proposed release of any 
request for proposal or other bid event for an information technology 
project if:

(a) Fewer than two members of the joint committee contact the direc-
tor of the legislative research department within seven business days of 
the date the project plan summary was mailed and request a committee 
meeting for a presentation and review of any such proposed request for 
proposal or other bid event for an information technology project; or

(b) a committee meeting is requested by at least two members of the 
joint committee pursuant to this paragraph, but such meeting does not 
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occur within two calendar weeks of the chairperson receiving the notifica-
tion from the director of the legislative research department of a request 
for such meeting.

(3)(2) (A) Agencies are prohibited from contracting with a vendor to 
implement the project if that vendor prepared or assisted in the prepa-
ration of the program statement required under subsection (a), the proj-
ect planning documents required under subsection (b)(1), or any other 
project plans prepared prior to the project being approved by the chief 
information technology officer as required under subsection (b)(1) by 
this section.

(B) Information technology projects with an estimated cumulative 
cost of less than $5,000,000 are exempted from the provisions of subpara-
graph (A).

(C) The provisions of subparagraph (A) may be waived with prior 
written permission from the chief information technology officer.

(c) Annually at the time specified by the chief information technology 
officer of the branch of state government of which the agency is a part, 
each agency shall submit to such officer:

(1) A copy of a three-year strategic information technology plan that 
sets forth the agency’s current and future information technology needs 
and utilization plans for the next three ensuing fiscal years, in such form 
and containing such additional information as prescribed by the chief in-
formation technology officer; and

(2) any deviations from the state information technology architecture 
adopted by the information technology executive council.

(d) The provisions of this section shall not apply to the information 
network of Kansas (INK).

Sec. 10. K.S.A. 75-7210 is hereby amended to read as follows: 75-
7210. (a) Not later than October November 1 of each year, the executive, 
judicial and legislative chief information technology officers shall sub-
mit to the joint committee and to the legislative research department all 
information technology project budget estimates and amendments and 
revisions thereto, all three-year plans and all deviations from the state 
information technology architecture submitted to such officers pursuant 
to K.S.A. 75-7209, and amendments thereto. The legislative chief infor-
mation technology officer joint committee shall review all such estimates 
and amendments and revisions thereto, plans and deviations and shall 
make recommendations to the joint committee house standing committee 
on appropriations and the senate standing committee on ways and means 
regarding the merit thereof and appropriations therefor.

(b) The executive and judicial chief information technology officers 
shall report to the legislative chief information technology officer, at times 
agreed upon by the three officers:
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(1) Progress regarding implementation of information technology 
projects of state agencies within the executive and judicial branches of 
state government; and

(2) all proposed expenditures for such projects, including all revisions 
to such proposed expenditures, for the current fiscal year and for ensuing 
fiscal years.

Sec. 11. K.S.A. 75-7211 is hereby amended to read as follows: 75-
7211. (a) The legislative chief information technology officer, under the 
direction of the joint committee, shall monitor state agency execution of 
reported information technology projects and, at times agreed upon by. 
The joint committee shall require the three chief information technology 
officers, shall to report progress regarding the implementation of such 
projects and all proposed expenditures therefor, including all revisions 
to such proposed expenditures for the current fiscal year and for ensuing 
fiscal years.

(b) For information technology projects, the joint committee may:
(1) Require the head of a any state agency with primary responsibility 

for an information technology project may authorize or approve, without 
prior consultation with the joint committee, any change in planned expen-
ditures for an information technology project that would result in the total 
cost of the project being increased above the currently authorized cost of 
such project but that increases the total cost of such project by less than 
the lower of either $1,000,000 or 10% of the currently authorized cost, 
and any change in planned expenditures for an information technology 
project involving a cost reduction, other than a change in the proposed 
use of any new or replacement information technology equipment or in 
the use of any existing information technology equipment that has been 
significantly upgraded to advise and consult on the status and progress of 
such information technology project, including revisions to expenditures 
for the current fiscal year and ensuing fiscal years; and

(2) report on the status and progress of such information technology 
projects to the senate standing committee on ways and means, the house of 
representatives standing committee on appropriations and the legislative 
budget committee.

(c) Prior to authorizing or approving any information technology 
project change or overrun, the head of a state agency with primary re-
sponsibility for an such information technology project shall not authorize 
or approve, without first advising and consulting with the joint committee 
any information technology project change or overrun report all such in-
formation technology project changes or overruns to the joint committee 
through the chief information technology officer of the branch of state 
government of which the agency is a part pursuant to the information 
technology executive council’s policy. The joint committee shall report all 
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such changes and overruns to the senate standing committee on ways and 
means and, the house of representatives standing committee on appropri-
ations and the legislative budget committee.

Sec. 12. K.S.A. 75-7237 is hereby amended to read as follows: 75-
7237. As used in K.S.A. 75-7236 through 75-7243, and amendments 
thereto:

(a) “Act” means the Kansas cybersecurity act.
(b) “Breach” or “breach of security” means unauthorized access of 

data in electronic form containing personal information. Good faith ac-
cess of personal information by an employee or agent of an executive 
branch agency does not constitute a breach of security, provided that the 
information is not used for a purpose unrelated to the business or subject 
to further unauthorized use.

(c) “CISO” means the executive branch chief information security officer.
(d) “Cybersecurity” is the body of information technologies, process-

es and practices designed to protect networks, computers, programs and 
data from attack, damage or unauthorized access.

(e) “Cybersecurity positions” do not include information technology 
positions within executive branch agencies.

(f) “Data in electronic form” means any data stored electronically or 
digitally on any computer system or other database and includes record-
able tapes and other mass storage devices.

(g) “Executive branch agency” means any agency in the executive 
branch of the state of Kansas, but does not include elected office agencies, 
the adjutant general’s department, the Kansas public employees retire-
ment system, regents’ institutions, or the board of regents.

(h) “KISO” means the Kansas information security office.
(i) (1) “Personal information” means:
(A) An individual’s first name or first initial and last name, in combi-

nation with at least one of the following data elements for that individual:
(i) Social security number;
(ii) driver’s license or identification card number, passport number, 

military identification number or other similar number issued on a gov-
ernment document used to verify identity;

(iii) financial account number or credit or debit card number, in com-
bination with any security code, access code or password that is necessary 
to permit access to an individual’s financial account;

(iv) any information regarding an individual’s medical history, mental 
or physical condition or medical treatment or diagnosis by a healthcare 
professional; or

(v) an individual’s health insurance policy number or subscriber iden-
tification number and any unique identifier used by a health insurer to 
identify the individual; or
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(B) a user name or email address, in combination with a password 
or security question and answer that would permit access to an online 
account.

(2) “Personal information” does not include information:
(A) About an individual that has been made publicly available by a 

federal agency, state agency or municipality; or
(B) that is encrypted, secured or modified by any other method or 

technology that removes elements that personally identify an individual 
or that otherwise renders the information unusable.

(j) “State agency” means the same as defined in K.S.A. 75-7201, and 
amendments thereto.

Sec. 13. K.S.A. 75-7238 is hereby amended to read as follows: 75-
7238. (a) There is hereby established the position of executive branch 
chief information security officer. The CISO shall be in the unclassified 
service under the Kansas civil service act, shall be appointed by the gov-
ernor and shall receive compensation in an amount fixed by the governor.

(b) The CISO shall:
(1) Report to the executive branch chief information technology of-

ficer;
(2) serve as the state’s CISO;
(3) serve as the executive branch chief cybersecurity strategist and 

authority on policies, compliance, procedures, guidance and technologies 
impacting executive branch cybersecurity programs;

(4) ensure Kansas information security office resources assigned or 
provided to executive branch agencies are in compliance with applicable 
laws and rules and regulations;

(5) coordinate cybersecurity efforts between executive branch agen-
cies;

(6) provide guidance to executive branch agencies when compromise 
of personal information or computer resources has occurred or is likely to 
occur as the result of an identified high-risk vulnerability or threat; and

(7) set cybersecurity policy and standards for executive branch agen-
cies; and

(8) perform such other functions and duties as provided by law and as 
directed by the executive chief information technology officer.

Sec. 14. K.S.A. 75-7239 is hereby amended to read as follows: 75-
7239. (a) There is hereby established within and as a part of the office of 
information technology services the Kansas information security office. 
The Kansas information security office shall be administered by the CISO 
and be staffed appropriately to effect the provisions of the Kansas cyber-
security act.

(b) For the purpose of preparing the governor’s budget report and 
related legislative measures submitted to the legislature, the Kansas in-
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formation security office, established in this section, shall be considered a 
separate state agency and shall be titled for such purpose as the “Kansas 
information security office.” The budget estimates and requests of such 
office shall be presented as from a state agency separate from the de-
partment of administration office of information technology services, and 
such separation shall be maintained in the budget documents and reports 
prepared by the director of the budget and the governor, or either of 
them, including all related legislative reports and measures submitted to 
the legislature.

(c) Under direction of the CISO, the KISO shall:
(1) Administer the Kansas cybersecurity act;
(2) assist the executive branch in developing, implementing and 

monitoring strategic and comprehensive information security risk- 
management programs;

(3) facilitate executive branch information security governance, in-
cluding the consistent application of information security programs, plans 
and procedures;

(4) using standards adopted by the information technology executive 
council, create and manage a unified and flexible control framework to 
integrate and normalize requirements resulting from applicable state and 
federal laws, and rules and regulations;

(5) facilitate a metrics, logging and reporting framework to measure 
the efficiency and effectiveness of state information security programs;

(6) provide the executive branch strategic risk guidance for informa-
tion technology projects, including the evaluation and recommendation 
of technical controls;

(7) assist in the development of executive branch agency cyberse-
curity programs that are in to ensure compliance with applicable state 
and federal laws and, rules and regulations, executive branch policies and 
standards and policies and standards adopted by the information technol-
ogy executive council;

(8) perform audits of executive branch agencies for compliance with 
applicable state and federal laws, rules and regulations, executive branch 
policies and standards and policies and standards adopted by the infor-
mation technology executive council;

(9) coordinate the use of external resources involved in information 
security programs, including, but not limited to, interviewing and negoti-
ating contracts and fees;

(9)(10) liaise with external agencies, such as law enforcement and 
other advisory bodies as necessary, to ensure a strong security posture;

(10)(11) assist in the development of plans and procedures to man-
age and recover business-critical services in the event of a cyberattack or 
other disaster;
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(11)(12) assist executive branch agencies to create a framework for 
roles and responsibilities relating to information ownership, classification, 
accountability and protection;

(12)(13) ensure a cybersecurity training program is provided to exec-
utive branch agencies at no cost to the agencies awareness training pro-
gram is made available to all branches of state government;

(13) provide cybersecurity threat briefings to the information tech-
nology executive council;

(14) provide an annual status report of executive branch cybersecurity 
programs of executive branch agencies to the joint committee on infor-
mation technology and the house committee on government, technology 
and security; and

(15)(14) perform such other functions and duties as provided by law 
and as directed by the CISO.

(d) Results of audits conducted pursuant to subsection (c)(8) shall be 
confidential and shall not be subject to discovery or disclosure pursuant 
to the open records act, K.S.A. 45-215 et seq., and amendments thereto. 
The provisions of this subsection shall expire on July 1, 2028, unless the 
legislature reviews and acts to continue such provision pursuant to K.S.A. 
45-229, and amendments thereto, prior to July 1, 2028.

Sec. 15. K.S.A. 75-7240 is hereby amended to read as follows: 75-
7240. (a) The executive branch agency heads shall:

(a)(1) Be solely responsible for security of all data and information 
technology resources under such agency’s purview, irrespective of the lo-
cation of the data or resources. Locations of data may include:

(1)(A) Agency sites;
(2)(B) agency real property;
(3)(C) infrastructure in state data centers;
(4)(D) third-party locations; and
(5)(E) in transit between locations;
(b)(2) ensure that an agency-wide information security program is in 

place;
(c)(3) designate an information security officer to administer the 

agency’s information security program that reports directly to executive 
leadership;

(d)(4) participate in CISO-sponsored statewide cybersecurity pro-
gram initiatives and services;

(e)(5) implement policies and standards to ensure that all the agency’s 
data and information technology resources are maintained in compliance 
with applicable state and federal laws and rules and regulations;

(f)(6) implement appropriate cost-effective safeguards to reduce, 
eliminate or recover from identified threats to data and information tech-
nology resources;
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(g)(7) include all appropriate cybersecurity requirements in the agen-
cy’s request for proposal specifications for procuring data and information 
technology systems and services;

(h) (1)(8) (A) submit a cybersecurity assessment self-assessment re-
port to the CISO by October 16 of each even-numbered year, including 
an executive summary of the findings, that assesses the extent to which a 
computer, a computer program, a computer network, a computer system, 
a printer, an interface to a computer system, including mobile and pe-
ripheral devices, computer software, or the data processing of the agency 
or of a contractor of the agency is vulnerable to unauthorized access or 
harm, including the extent to which the agency’s or contractor’s electron-
ically stored information is vulnerable to alteration, damage, erasure or 
inappropriate use;

(2)(B) ensure that the agency conducts annual internal assessments 
of its security program. Internal assessment results shall be considered 
confidential and shall not be subject to discovery by or release to any per-
son or agency, outside of the KISO or CISO, without authorization from 
the executive branch agency director or head. This provision regarding 
confidentiality shall expire on July 1, 2023, unless the legislature reviews 
and reenacts such provision pursuant to K.S.A. 45-229, and amendments 
thereto, prior to July 1, 2023; and

(3)(C) prepare or have prepared a summary financial summary iden-
tifying cybersecurity expenditures addressing the findings of the cyber-
security assessment self-assessment report required in paragraph (1) 
subparagraph (A), excluding information that might put the data or in-
formation resources of the agency or its contractors at risk and submit 
such report to the house of representatives committee on government, 
technology and security or its successor committee appropriations and 
the senate committee on ways and means;

(i) participate in annual agency leadership training to ensure under-
standing of: (1) The information and information systems that support the 
operations and assets of the agency; (2) The potential impact of common 
types of cyberattacks and data breaches on the agency’s operations and 
assets; (3) how cyberattacks and data breaches on the agency’s operations 
and assets could impact the operations and assets of other governmental 
entities on the state enterprise network; (4) how cyberattacks and data 
breaches occur; (5) steps to be undertaken by the executive director or 
agency head and agency employees to protect their information and in-
formation systems; and (6) the annual reporting requirements required of 
the executive director or agency head; and

(j)(9) ensure that if an agency owns, licenses or maintains comput-
erized data that includes personal information, confidential information 
or information, the disclosure of which is regulated by law, such agency 
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shall, in the event of a breach or suspected breach of system security or an 
unauthorized exposure of that information:

(1)(A) Comply with the notification requirements set out in K.S.A. 
2022 Supp. 50-7a01 et seq., and amendments thereto, and applicable fed-
eral laws and rules and regulations, to the same extent as a person who 
conducts business in this state; and

(2)(B) not later than 48 hours after the discovery of the breach, sus-
pected breach or unauthorized exposure, notify: (A)(i) The CISO; and 
(B)(ii) if the breach, suspected breach or unauthorized exposure involves 
election data, the secretary of state.

(b) The director or head of each state agency shall:
(1) Participate in annual agency leadership training to ensure under-

standing of:
(A) The potential impact of common types of cyberattacks and data 

breaches on the agency’s operations and assets;
(B) how cyberattacks and data breaches on the agency’s operations 

and assets may impact the operations and assets of other governmental 
entities on the state enterprise network;

(C) how cyberattacks and data breaches occur; and
(D) steps to be undertaken by the executive director or agency head and 

agency employees to protect their information and information systems;
(2) ensure that all information technology login credentials are dis-

abled the same day that any employee ends their employment with the 
state; and

(3) require that all employees with access to information technology 
receive a minimum of one hour of information technology security train-
ing per year.

(c) (1) The CISO, with input from the joint committee on information 
technology and the joint committee on Kansas security, shall develop a 
self-assessment report template for use under subsection (a)(8)(A). The 
most recent version of such template shall be made available to state agen-
cies prior to July 1 of each even-numbered year. The CISO shall aggregate 
data from the self-assessments received under subsection (a)(8)(A) and 
provide a summary of such data to the joint committee on information 
technology and the joint committee on Kansas security.

(2) Self-assessment reports made to the CISO pursuant to subsection 
(a)(8)(A) shall be confidential and shall not be subject to the provisions 
of the Kansas open records act, K.S.A. 45-215 et seq., and amendments 
thereto. The provisions of this paragraph shall expire on July 1, 2028, un-
less the legislature reviews and reenacts this provision pursuant to K.S.A. 
45-229, and amendments thereto, prior to July 1, 2028.

Sec. 16. K.S.A. 75-7242 is hereby amended to read as follows: 75-
7242. Information collected to effectuate this act shall be considered 
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confidential by the executive branch agency and KISO all state and local 
governmental organizations unless all data elements or information that 
specifically identifies a target, vulnerability or weakness that would place 
the organization at risk have been redacted, including: (a) System infor-
mation logs; (b) vulnerability reports; (c) risk assessment reports; (d) sys-
tem security plans; (e) detailed system design plans; (f) network or system 
diagrams; and (g) audit reports. The provisions of this section shall expire 
on July 1, 2023, unless the legislature reviews and reenacts this provision 
pursuant to K.S.A. 45-229, and amendments thereto, prior to July 1, 2023.

Sec. 17. K.S.A. 46-2102, 74-5704, 75-7201, 75-7202, 75-7205, 75-
7206, 75-7208, 75-7209, 75-7210, 75-7211, 75-7237, 75-7238, 75-7239, 
75-7240 and 75-7242 are hereby repealed.

Sec. 18. This act shall take effect and be in force from and after its 
publication in the statute book.

Approved April 18, 2023.
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CHAPTER 76 

SENATE BILL No. 205

An Act concerning water; relating to water rights; authorizing certain water rights in a water 
bank to participate in multi-year flex accounts on a temporary basis; amending K.S.A. 
2022 Supp. 82a-736 and repealing the existing section.

Be it enacted by the Legislature of the State of Kansas:

New Section 1. (a) Notwithstanding any prohibition or restriction 
on the establishment of multi-year flex accounts due to participation of a 
base water right in a water bank established pursuant to the Kansas water 
banking act, K.S.A. 82a-761 et seq., and amendments thereto, the chief 
engineer shall approve a complete application for the establishment of 
a multi-year flex account pursuant to K.S.A. 82a-736, and amendments 
thereto, that was submitted to the chief engineer on or before December 
31, 2022, if such right otherwise meets the requirements of K.S.A. 82a-
736, and amendments thereto, and could have been approved if not for 
the relevant base water right’s participation in a water bank.

(b) This section shall expire on December 31, 2023.

New Sec. 2. (a) For purposes of K.S.A. 82a-736 and 82a-764, and 
amendments thereto, a water right or any portion of a water right that 
has been deposited, enrolled or placed in a safe deposit account associ-
ated with a water bank established pursuant to the Kansas water banking 
act, K.S.A. 82a-761 et seq., and amendments thereto, shall not be eligible 
to be enrolled in a multi-year flex account that begins during a calendar 
year in which water from such water right or portion of a water right was 
withdrawn from a safe deposit account. Water from a water right that has 
been deposited, enrolled or placed in a safe deposit account associated 
with a water bank established pursuant to the Kansas water banking act, 
K.S.A. 82a-761 et seq., and amendments thereto, shall not be withdrawn 
from a safe deposit account while such water right is enrolled in a multi-
year flex account.

(b) A water right shall be considered enrolled in a multi-year flex 
account until the end of the calendar year in which the multi-year flex 
account permit expires, even if the allocation under the multi-year flex 
account is exhausted prior to the expiration of the multi-year flex account 
permit.

Sec. 3. K.S.A. 2022 Supp. 82a-736 is hereby amended to read as fol-
lows: 82a-736. (a) It is hereby recognized that an opportunity exists to 
improve water management by enabling multi-year flexibility in the use of 
water authorized to be diverted under a groundwater water right, provid-
ed that such flexibility neither impairs existing water rights, nor increases 
the total amount of water diverted, so that such flexibility has no long-term 
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negative effect on the source of supply. It is therefore declared necessary 
and advisable to permit the establishment of multi-year flex accounts for 
groundwater water rights, together with commensurate protections for 
existing water rights and their source of supply.

(b) As used in this section:
(1) “Alternative base average usage” means an allocation based on net 

irrigation requirements calculated pursuant to subsection (c)(1)(D)(ii) 
that may be used in place of the base average usage.

(2) “Base water right” means a water right under which an applicant 
applies to the chief engineer to establish a multi-year flex account and 
where all of the following conditions exist:

(A) The authorized source of supply is groundwater; and
(B) the water right is not currently the subject of a multi-year alloca-

tion due to a change approval that allows an expansion of the authorized 
place of use.

(3) “Multi-year flex account” means a term permit that suspends a 
base water right during its term, except when the term permit may be no 
longer exercised because of an order of the chief engineer, and is subject 
to the terms and conditions as provided in subsection (e).

(4) “Base average usage” means:
(A) The average amount of water actually diverted for the authorized 

beneficial use under the base water right during calendar years 2000 
through 2009, excluding:

(i) Any amount diverted in any such year that exceeded the amount 
authorized by the base water right;

(ii) any amount applied to an unauthorized place of use; and
(iii) diversions in calendar years when water was diverted under a 

multi-year allocation with an expansion of the authorized place of use due 
to a change approval;

(B) if water use records are inadequate to accurately determine actual 
water use or upon demonstration of good cause by the applicant, the chief 
engineer may calculate the base average usage with less than all 10 calen-
dar years during 2000 and 2009. In no case shall the base average usage 
be calculated with less than five calendar years during 2000 and 2009; or

(C) if the holder of the base water right shows to the satisfaction of 
the chief engineer that water conservation reduced water use under the 
base water right during calendar years 2000 through 2009, then the base 
average usage shall be calculated with the five calendar years immediately 
before the calendar year when water conservation began.

(5) “Chief engineer” means the chief engineer of the division of water 
resources of the department of agriculture.

(6) “Flex account acreage” means the maximum number of acres law-
fully irrigated during a calendar year, except for any acres irrigated under a 
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multi-year allocation that allowed for an expansion of the authorized place 
of use due to a change approval and any of the following conditions are met:

(A) The calendar year is 2000 through 2009;
(B) if water conservation reduced water use under the base water 

right during calendar years 2000 through 2009, the calendar year is a year 
within the five calendar years immediately prior to the calendar year when 
water conservation began; or

(C) if an application to appropriate water was approved after Decem-
ber 31, 2004, the calendar year is any during the perfection period.

(7) “Net irrigation requirement” means the net irrigation require-
ment for 50% chance rainfall of the county that corresponds with the 
location of the authorized place of use of the base water right as provided 
in K.A.R. 5-5-12, on the effective date of this act.

(c) (1) Except as provided in sections 1 and 2, and amendments thereto, 
any holder of a base water right that has not been deposited or placed in a 
safe deposit account in a chartered water bank may establish a multi-year 
flex account where the holder may deposit, in advance, the authorized quan-
tity of water from such water right for any five consecutive calendar years, 
except when the chief engineer determines a shorter period is necessary for 
compliance with a local enhanced management area or an intensive ground-
water use control area and the corrective controls in the area do not prohibit 
the use of multi-year flex accounts, and subject to all of the following:

(A) The water right must be vested or shall have been issued a certif-
icate of appropriation;

(B) the withdrawal of water pursuant to the water right shall be prop-
erly and adequately metered;

(C) the water right is not deemed abandoned and is in compliance 
with the terms and conditions of its certificate of appropriation, all appli-
cable provisions of law and orders of the chief engineer;

(D) the amount of water deposited in the multi-year flex account shall 
not exceed the greatest of the following:

(i) 500% of the base average usage;
(ii) 500% of the product of the annual net irrigation requirement multi-

plied by the flex account acreage, multiplied by 110%, but not greater than 
five times the maximum annual quantity authorized by the base water right;

(iii) if the authorized place of use is located wholly within the bound-
aries of a groundwater management district, an amount that shall not in-
crease the long-term average use of the groundwater right as specified 
by rule or regulation promulgated pursuant to K.S.A. 82a-1028(o), and 
amendments thereto; or

(iv) pursuant to subparagraph (F), the amount computed in (i), (ii) or 
(iii) plus any deposited water remaining in a multi-year flex account up to 
100% of the base average usage or alternative base average usage;
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(E) if the multi-year flex account is approved for less than five calendar 
years, the amount of water deposited in the multi-year flex account shall be 
prorated based on the number of calendar years approved and otherwise 
calculated as required by subsection (c)(1)(D)(i), (ii) or (iii); and

(F) any deposited water remaining in a multi-year flex account up to 
100% of the base average usage or alternative base average usage may be 
added to the deposit amount calculated in subparagraph (D) if the base 
water right is enrolled in another multi-year flex account during the cal-
endar year in which the existing multi-year flex account expires. The total 
amount of water deposited in any multi-year flex account shall not exceed 
500% of the authorized quantity of the base water right.

(2) The provisions of K.A.R. 5-5-11 are limited to changes in annual 
authorized quantity and shall not apply to this subsection.

(d) The chief engineer shall implement a program providing for the 
issuance of term permits to holders of groundwater water rights who have 
established flex accounts in accordance with this section. Such term per-
mits shall authorize the use of water in a flex account at any time during 
the consecutive calendar years for which the application for the term per-
mit authorizing a multi-year flex account is made, without annual limits 
on such use.

(e) Term permits provided for by this section shall be subject to the 
following:

(1) A separate term permit shall be required for each point of diver-
sion authorized by the base water right.

(2) The quantity of water authorized for diversion shall be limited to 
the amount deposited pursuant to subsection (c)(1)(D).

(3) The rate of diversion for each point of diversion authorized under 
the term permit shall not exceed the rate of diversion for each point of 
diversion authorized under the base water right.

(4) The authorized place of use shall be the place of use or a sub-
division of the place of use for the base water right. Any approval of an 
application to change the place of use of the base water right shall auto-
matically result in a change to the place of use for the term permit.

(5) The point of diversion authorized by the term permit shall be 
specified by referencing one point of diversion authorized by the base 
water right at the time the multi-year flex account term permit application 
is filed with the chief engineer or at the time any approvals changing such 
referenced point of diversion of the base water right are approved during 
the multi-year flex account period. For a base water right with multiple 
points of diversion, each point of diversion authorized by a term permit 
shall receive a specific assignment of a maximum authorized quantity of 
water, assigned proportionately to the authorized annual quantities of the 
respective points of diversion under the base water right.
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(6) The chief engineer may establish, by rules and regulations, criteria 
for such term permits.

(7) Except as explicitly provided for by this section, such term permits 
shall be subject to all provisions of the Kansas water appropriation act, 
and rules and regulations adopted under such act, and nothing in this sec-
tion shall authorize impairment of any vested right or prior appropriation 
right by the exercise of such term permit.

(f) An application for a multi-year flex account shall be filed with the 
chief engineer on or before December 31 of the first year of the multi-
year flex account term for which the application is being made.

(g) All costs of administration of this section shall be paid from fees 
for term permits provided for by this section. Any appropriation or trans-
fer from any fund other than the water appropriation certification fund 
for the purpose of paying such costs shall be repaid to the fund from 
where such appropriation or transfer is made. At the time of repayment, 
the secretary of agriculture shall certify to the director of accounts and 
reports the amount to be repaid and the fund to be repaid. Upon receipt 
of such certification, the director of accounts and reports shall promptly 
transfer the amount certified to the specified fund.

(h) The fee for a multi-year flex account term permit shall be the 
same as specified for other term permits in K.S.A. 82a-708c, and amend-
ments thereto.

(i) The chief engineer shall have full authority pursuant to K.S.A. 
82a-706c, and amendments thereto, to require any additional measuring 
devices and any additional reporting of water use for term permits issued 
pursuant to this section. Failure to comply with any measuring or report-
ing requirement may result in a penalty, up to and including the revoca-
tion of the term permit and the suspension of the base water right for the 
duration of the term permit period.

(j) The chief engineer shall submit a written report on the implemen-
tation of this section to the house standing committee on agriculture and 
natural resources and the senate standing committee on natural resources 
on or before February 1 of each year.

(k) This section shall be a part of and supplemental to the Kansas 
water appropriation act.

Sec. 4. K.S.A. 2022 Supp. 82a-736 is hereby repealed.
Sec. 5. This act shall take effect and be in force from and after its 

publication in the Kansas register.

Approved April 24, 2023.
Published in the Kansas Register May 4, 2023.
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CHAPTER 77 
HOUSE BILL No. 2130

An Act concerning the Kansas probate code; permitting a copy of a will to be filed and 
admitted to probate; increasing certain dollar amounts; relating to allowance to spouse 
and minor children; supplemental elective share amount; transfers within two years of 
death; homestead or homestead allowance; payment of benefits to certain relatives; small 
estates affidavit for personal property; remission of court costs for small estates; exhibition 
of demands and allowance without a hearing; refusal to grant letters of administration; 
appealable orders and bond; requests for transfer from magistrate to district judge; ad-
justing time requirements linked to notice by publication and mailing; relating to hearing 
dates; sales at public auction; clarifying how property held under a transfer-on-death deed 
is distributed when one beneficiary predeceases the grantor; amending K.S.A. 59-6a202, 
59-6a205, 59-1507a, 59-2209, 59-2215, 59-2237 and 59-2308 and K.S.A. 2022 Supp. 59-
403, 59-618a, 59-6a215, 59-1507b, 59-2287, 59-2401, 59-2402a and 59-3504 and repeal-
ing the existing sections.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 2022 Supp. 59-403 is hereby amended to read as 
follows: 59-403. When a resident of the state dies, testate or intestate, the 
surviving spouse shall be allowed, for the benefit of such spouse and the 
decedent’s minor children during the period of their minority, from the 
personal or real property of which the decedent was possessed or to which 
the decedent was entitled at the time of death, the following:

(a) The wearing apparel, family library, pictures, musical instruments, 
furniture and household goods, utensils and implements used in the 
home, one automobile, and provisions and fuel on hand necessary for the 
support of the spouse and minor children for one year.

(b) A reasonable allowance of not more than $50,000 $75,000 in mon-
ey or other personal or real property at its appraised value in full or part 
payment thereof, with the exact amount of such allowance to be deter-
mined and ordered by the court, after taking into account the condition 
of the estate of the decedent.

The property shall not be liable for the payment of any of decedent’s 
debts or other demands against the decedent’s estate, except liens thereon 
existing at the time of the decedent’s death. If there are no minor chil-
dren, the property shall belong to the spouse; if there are minor children 
and no spouse, it shall belong to the minor children. The selection shall 
be made by the spouse, if living, otherwise by the guardian of the minor 
children. In case any of the decedent’s minor children are not living with 
the surviving spouse, the court may make such division as the court deems 
equitable.

Sec. 2. K.S.A. 2022 Supp. 59-618a is hereby amended to read as fol-
lows: 59-618a. (a) Any person possessing a decedent’s will may file in the 
district court of the county of the decedent’s last residence the decedent’s 
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will or a copy of such will and an affidavit which that complies with sub-
section (b).

(b) (1) An affidavit filed pursuant to this section shall state:
(1)(A) The name, residence address and date and place of death of 

the decedent;
(2)(B) the names, addresses and relationships of all the decedent’s 

heirs, legatees and devisees which are known to the affiant after a diligent 
search and inquiry;

(3)(C) the name and address of any trustee of any trust established 
under the will;

(4)(D) that the will is being filed with the district court for the pur-
pose of preserving it for record in the event that probate proceedings are 
later required; and

(5)(E) that a copy of the affidavit and will has been mailed to each 
heir, legatee and devisee named in the affidavit.

(2) An affidavit filed pursuant to this section on or after July 1, 2023, 
shall state whether the original will or a copy of such will is being filed 
with the court.

(c) Any will or copy of a will filed pursuant to this section within a 
period of six months after the death of the testator may be admitted to 
probate after such six-month period.

Sec. 3. K.S.A. 59-6a202 is hereby amended to read as follows: 59-
6a202. (a) (1) The surviving spouse of a decedent who dies a resident 
of this state has a right of election, under the limitations and conditions 
stated in this act, to take an elective-share amount equal to the value of 
the elective-share percentage of the augmented estate, determined by the 
length of time the spouse and the decedent were married to each other, in 
accordance with the following schedule:

If the decedent and the spouse The elective-share 
were married to each other: percentage is:
Less than 1 year Supplemental amount only
1 year but less than 2 years ...........................3% of the augmented estate
2 years but less than 3 years ..........................6% of the augmented estate
3 years but less than 4 years ..........................9% of the augmented estate
4 years but less than 5 years ......................... 12% of the augmented estate
5 years but less than 6 years ......................... 15% of the augmented estate
6 years but less than 7 years ......................... 18% of the augmented estate
7 years but less than 8 years ......................... 21% of the augmented estate
8 years but less than 9 years ......................... 24% of the augmented estate
9 years but less than 10 years ....................... 27% of the augmented estate
10 years but less than 11 years ..................... 30% of the augmented estate
11 years but less than 12 years ..................... 34% of the augmented estate
12 years but less than 13 years ..................... 38% of the augmented estate
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13 years but less than 14 years ..................... 42% of the augmented estate
14 years but less than 15 years ..................... 46% of the augmented estate
15 years or more ........................................... 50% of the augmented estate

(2) If the decedent and the surviving spouse were married to each 
other more than once, all periods of marriage to each other are added 
together for purposes of this subsection. Periods between marriages are 
not counted.

(b) If the sum of the amounts described in K.S.A. 59-6a207, sub-
section (a)(1) of K.S.A. and 59-6a209(a)(1), and amendments thereto, 
and that part of the elective-share amount payable from the decedent’s 
probate estate and nonprobate transfers to others under subsections (b) 
and (c) of K.S.A. 59-6a209(b) and (c), and amendments thereto, is less 
than $50,000 $100,000, the surviving spouse is entitled to a supplemental 
elective-share amount equal to $50,000 $100,000, minus the sum of the 
amounts described in those sections. The supplemental elective-share 
amount is payable from the decedent’s probate estate and from recipients 
of the decedent’s nonprobate transfers to others in the order of priority 
set forth in subsections (b) and (c) of K.S.A. 59-6a209(b) and (c), and 
amendments thereto.

(c) If the right of election is exercised by or on behalf of the surviving 
spouse, the surviving spouse’s homestead allowance, and family allowance, 
if any, are not charged against but are in addition to the elective-share and 
supplemental elective-share amounts.

(d) The right, if any, of the surviving spouse of a decedent who dies a 
nonresident of this state to take an elective share in property in this state 
is governed by article 8 of chapter 59 of the Kansas Statutes Annotated, 
and amendments thereto.

Sec. 4. K.S.A. 59-6a205 is hereby amended to read as follows: 59-
6a205. The value of the augmented estate includes the value of the 
decedent’s nonprobate transfers to others, not included under K.S.A. 
59-6a204, and amendments thereto, of any of the following types, in the 
amount provided respectively for each type of transfer.:

(a) Property owned or owned in substance by the decedent immedi-
ately before death that passed outside probate at the decedent’s death. 
Property included under this category consists of:

(1) Property over which the decedent alone, immediately before 
death, held a presently exercisable general power of appointment. The 
amount included is the value of the property subject to the power, to 
the extent that such property passed at the decedent’s death, by exercise, 
release, lapse, in default, or otherwise, to or for the benefit of any person 
other than the decedent’s estate or surviving spouse.

(2) The decedent’s fractional interest in property held by the dece-
dent in joint tenancy with the right of survivorship. The amount included 
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is the value of the decedent’s fractional interest, to the extent that such 
fractional interest passed by right of survivorship at the decedent’s death 
to the surviving joint tenant other than the decedent’s surviving spouse.

(3) The decedent’s ownership interest in property or accounts passing 
to another upon decedent’s death. The amount included is the value of 
the decedent’s ownership interest, to the extent that the decedent’s own-
ership interest passed at the decedent’s death to or for the benefit of any 
person other than the decedent’s estate or surviving spouse.

(4) Proceeds of insurance, including accidental death benefits, on the 
life of the decedent, if the decedent owned the insurance policy imme-
diately before death or if and to the extent that the decedent alone and 
immediately before death held a presently exercisable general power of 
appointment over the policy or its proceeds. The amount included is the 
value of the proceeds, to the extent that they were payable at the dece-
dent’s death to or for the benefit of any person other than the decedent’s 
estate or surviving spouse;.

(b) Property transferred in any of the following forms by the decedent 
during marriage:

(1) Any irrevocable transfer in which the decedent retained the right 
to the possession or enjoyment of, or to the income from, the property 
if and to the extent that the decedent’s right terminated at or continued 
beyond the decedent’s death. The amount included is the value of the 
fraction of the property to which the decedent’s right related, to the ex-
tent that such fraction of the property passed outside probate to or for the 
benefit of any person other than the decedent’s estate or surviving spouse.

(2) Any transfer in which the decedent created a power over income 
or property, exercisable by the decedent alone or in conjunction with any 
other person, or exercisable by a nonadverse party, to or for the benefit 
of the decedent, the creditors of the decedent, the decedent’s estate, or 
creditors of the decedent’s estate. The amount included with respect to 
a power over property is the value of the property subject to the power, 
and the amount included with respect to a power over income is the value 
of the property that produces or produced the income, to the extent that 
the power in either case was exercisable at the decedent’s death to or for 
the benefit of any person other than the decedent’s surviving spouse or 
to the extent that the property passed at the decedent’s death, by exer-
cise, release, lapse, in default, or otherwise, to or for the benefit of any 
person other than the decedent’s estate or surviving spouse. If the power 
is a power over both income and property and the preceding sentence 
produces different amounts, the amount included is the greater amount.

(c) Property that passed during marriage and during the two-year pe-
riod next preceding the decedent’s death as a result of a transfer by the 
decedent if the transfer was of any of the following types:
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(1) Any property that passed as a result of the termination of a right 
or interest in, or power over, property that would have been included in 
the augmented estate under subparagraph (a)(1), (2), or (3), or under sub-
paragraph (c)(2), if the right, interest, or power had not terminated until 
the decedent’s death. The amount included is the value of the property 
that would have been included under those subparagraphs, if the property 
were valued at the time that the right, interest, or power terminated, and 
is included only to the extent that the property passed upon termination 
to or for the benefit of any person other than the decedent or the dece-
dent’s estate, spouse, or surviving spouse. As used in this subparagraph, 
“termination,” with respect to a right or interest in property, occurs when 
the right or interest terminated by the terms of the governing instrument 
or the decedent transferred or relinquished the right or interest, and, with 
respect to a power over property, occurs when the power terminated by 
exercise, release, lapse, default, or otherwise, but, with respect to a power 
described in paragraph (a)(1), “termination” occurs when the power ter-
minated by exercise or release, but not otherwise.

(2) Any transfer of or relating to an insurance policy on the life of 
the decedent if the proceeds would have been included in the augment-
ed estate under subparagraph (a)(4) had the transfer not occurred. The 
amount included is the value of the insurance proceeds to the extent that 
the proceeds were payable at the decedent’s death to or for the benefit of 
any person other than the decedent’s estate or surviving spouse.

(3) Any transfer of property, to the extent not otherwise included in 
the augmented estate, made to or for the benefit of a person other than 
the decedent’s surviving spouse. The amount included is the value of the 
transferred property to the extent that the aggregate transfers to any one 
donee in either of the two years exceeded $10,000 $25,000.

Sec. 5. K.S.A. 2022 Supp. 59-6a215 is hereby amended to read as fol-
lows: 59-6a215. A surviving spouse is entitled to the homestead, or in lieu 
thereof the surviving spouse may elect to receive a homestead allowance 
of $50,000 $75,000. The homestead or homestead allowance is exempt 
from and has priority over all demands against the estate. The homestead 
or homestead allowance is in addition to any share passing to the surviving 
spouse by way of elective share.

Sec. 6. K.S.A. 59-1507a is hereby amended to read as follows: 59-
1507a. (a) If not less than 180 days after the death of an individual entitled 
at the time of death to a monthly benefit or benefits under title II of the 
social security act or under any veterans administration program or public 
or private retirement or annuity plan, all or part of the amount of such 
benefit or benefits, not in excess of $5,000 $10,000, is paid to: (1) The sur-
viving spouse,; (2) one or more of the deceased’s children, or descendants 
of the deceased’s deceased children,; (3) the deceased’s father or mother,; 
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or (4) the deceased’s brother or sister,. Preference being shall be given in 
the order named if more than one request for payment has been made 
by or for the named individuals,. Such payment shall be deemed to be a 
payment to the personal representative of the decedent and shall consti-
tute a full discharge and release from any further claim for such payment 
to the same extent as if such payment had been made to an executor or 
administrator of the decedent’s estate.

(b) The provisions of subsection (a) shall apply only if an affidavit has 
been made and filed with the appropriate governmental office or private 
company responsible for the benefit by the surviving spouse or other rel-
ative by whom or on whose behalf request for payment is made and such 
affidavit shows: (1) The date of death of the deceased,; (2) the relationship 
of the affiant to the deceased,; (3) that no executor or administrator for 
the deceased has qualified or been appointed,; and (4) that, to the affiant’s 
knowledge, there exists at the time of the filing of such affidavit, no rela-
tive of a closer degree of kindred to the deceased than the affiant.

Sec. 7. K.S.A. 2022 Supp. 59-1507b is hereby amended to read as 
follows: 59-1507b. When a resident of the state dies, whether testate or 
intestate, if the total assets of the estate of the decedent subject to probate 
do not exceed $40,000 $75,000 in value, any personal property of what-
ever nature transferable to the decedent’s estate by any entity or person 
shall be transferred to the successor or successors of the decedent, if enti-
tled thereto by will or by intestate succession, without having been grant-
ed letters of administration or letters testamentary, upon such successor’s 
or successors’ furnishing the entity or person with an affidavit showing 
entitlement thereto. Transfer of such personal property to the successor 
or successors shall be deemed to be a transfer to the personal representa-
tive of the decedent, and the receipt of the successor or successors shall 
constitute a full discharge and release from any further claim for such 
transfer to the same extent as if the transfer had been made to an executor 
or administrator of the decedent’s estate. The affidavit required herein 
shall be deemed sufficient if in substantial compliance with the form set 
forth by the judicial council.

Sec. 8. K.S.A. 59-2209 is hereby amended to read as follows: 59-2209. 
(a) When notice of hearing is required by any provision of this act by 
specific reference to this section, such notice shall be published once a 
per week for three consecutive weeks in some newspaper of the county 
authorized by law to publish legal notices. The first publication shall be 
made within 10 30 days after the order fixing the time and place of the 
hearing and, within seven days after the first published notice, the pe-
titioner shall mail or cause to be mailed, postage prepaid, a copy of the 
notice to each heir, devisee and legatee or guardian and ward, conservator 
and conservatee or guardian ad litem, as the case may be, other than the 
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petitioner, whose name and address is known to the petitioner. A copy of 
the petition, any attachments to it and, when applicable, a copy of the will, 
accounting and settlement agreement shall be included with the notice, 
unless excused by court order. The date set for the hearing shall not be 
earlier than seven days nor later than 14 10 days and not later than 30 
days after the date of the last publication of notice.

(b) Whenever notice is mailed to a person residing in a foreign coun-
try, such notice shall be mailed by air mail.

Sec. 9. K.S.A. 59-2215 is hereby amended to read as follows: 59-2215. 
When the total assets of the estate of a decedent or conservatee do not 
exceed the sum of $5,000 $10,000 in value, the court may remit the court 
costs or any part thereof to such estate.

Sec. 10. K.S.A. 59-2237 is hereby amended to read as follows: 59-
2237. (a) Any person may exhibit a demand against the estate of a dece-
dent by filing a petition for its allowance in the proper district court. Such 
demand shall be deemed duly exhibited from the date of the filing of 
the petition. The petition shall contain a statement of all offsets to which 
the estate is entitled. The person exhibiting the demand shall provide a 
copy of the demand, as filed, to the personal representative of the estate. 
The court shall from time to time as it deems advisable, and must at the 
request of the executor or administrator, or at the request of any creditor 
having exhibited demand, fix the time and place for the hearing of such 
demands. Notice of the time and place of the demand hearing shall be 
given in such manner and to such persons as the court shall direct.

(b) The verification of any demand may be deemed prima facie evidence 
of its validity unless a written defense thereto is filed. Upon the adjudication 
of any demand, the court shall enter its judgment allowing or disallowing 
it. Such judgment shall show the date of adjudication, the amount allowed, 
the amount disallowed and classification if allowed. Judgments relating to 
contingent demands shall state the nature of the contingency.

(c) Any demand not exceeding $5,000 $10,000, other than a demand 
by the executor or administrator, duly itemized and verified and which is 
timely filed, may be paid by the executor or administrator without com-
pliance with any of the provisions of this act relating to petition, notice 
of hearing, allowance by the court or otherwise. If a written defense to 
the petition of the executor or administrator for a final settlement and 
accounting is timely filed by any interested party which takes issue with 
payment of the demand by the executor or administrator, at the hearing 
on the petition the burden of proof shall be upon the executor or adminis-
trator to establish that the demand was due and owing by the estate. If the 
demand, or any part thereof, is disallowed by the court, the accounting 
of the executor or administrator shall not be allowed as to the disallowed 
demand, or part thereof.
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Sec. 11. K.S.A. 2022 Supp. 59-2287 is hereby amended to read as fol-
lows: 59-2287. (a) The district court, in its discretion, may refuse to grant 
letters in the following cases:

(1) When the value of real or personal property owned by the dece-
dent is not greater in amount than is allowed by law as exempt property 
and the allowance to the surviving spouse or minor children under K.S.A. 
59-403, and amendments thereto.

(2) When the real and personal estate of the decedent does not ex-
ceed $50,000 $75,000 and the estate is not subject to allowances pursu-
ant to K.S.A. 59-403, and amendments thereto, or such allowances are 
waived, any heir, devisee, legatee, creditor or other interested person may 
petition for refusal of letters by giving bond in the sum of not less than the 
value of the estate. Such bond shall be approved by the district court and 
conditioned upon the creditor’s or heir’s assuming the obligation to pay, 
so far as the assets of the estate will permit, the debts of the decedent in 
the order of their preference, and to distribute the balance, if any, to the 
persons entitled thereto under the law, except that real estate sold in ac-
cordance with this section shall be deemed to have marketable title as or-
dered by the court, and no creditor, heir or other person shall be deemed 
to have an interest after passage of six months following the date of death.

(b) Proof may be allowed by or on behalf of the surviving spouse or 
minor children before the district court of the value and nature of the 
estate. If the court is satisfied that no estate will be left after allowing to 
the surviving spouse or minor children their exempt property and stat-
utory allowances, or that the real and personal estate does not exceed 
$50,000 $75,000 when the petition is filed by a creditor or heir, the court 
may order that no letters of administration shall be issued on the estate, 
unless, upon the petition of other creditors, heirs or parties interested, the 
existence of other or further property is shown.

(c) When a petition is filed under this section by a surviving spouse or 
minor children, notice of the proceeding shall be given pursuant to K.S.A. 
59-2222, and amendments thereto.

(d) Whenever it appears to the court that further proceedings in the 
administration of an estate pursuant to this section are unnecessary, the 
court shall enter an order terminating the administration of such estate. 
Such order shall be made without notice, unless the court otherwise or-
ders, and it shall be to the effect that, unless further estate of the decedent 
be discovered, all further settlements and other proceedings concerning 
the estate be dispensed with and that the surviving spouse and minor chil-
dren are relieved of any further obligations with respect to the estate. If 
further estate of the decedent is discovered and administration is had on 
it, such administration shall not abrogate or invalidate or otherwise affect 
any right, title or interest in property transferred or vested pursuant to 
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this section unless the court, for good cause shown, otherwise determines 
and orders.

(e) Any will filed pursuant to this section within a period of six months 
after the death of the testator may be admitted to probate after such six-
month period.

Sec. 12. K.S.A. 59-2308 is hereby amended to read as follows: 59-
2308. In all sales at public auction the personal representative shall give 
notice containing a particular description of the real estate to be sold, and 
by stating such notice shall state the time, terms and place of sale. The 
notice shall be given by publication once a per week for three consecu-
tive weeks in some newspaper, authorized to publish legal notices, of the 
county in which where the real estate is situated. The date set for the sale 
shall not be earlier than seven days nor later than 14 10 days and not later 
than 30 days after the date of the last publication of notice. If the tracts 
to be sold are contiguous and lie in more than one county, notice may be 
given and the sale made in either of such counties.

Sec. 13. K.S.A. 2022 Supp. 59-2401 is hereby amended to read as 
follows: 59-2401. (a) An appeal from a district magistrate judge to a dis-
trict judge may be taken no later than 30 days from the date of entry of 
any of the following orders, judgments or decrees in any case involving a 
decedent’s estate:

(1) An order admitting or refusing to admit a will to probate.
(2) An order finding or refusing to find that there is a valid consent 

to a will.
(3) An order appointing, refusing to appoint, removing or refusing to 

remove a fiduciary other than a special administrator.
(4) An order setting apart or refusing to set apart a homestead or oth-

er property, or making or refusing to make an allowance of exempt prop-
erty to the spouse and minor children.

(5) An order determining, refusing to determine, transferring or re-
fusing to transfer venue.

(6) An order allowing or disallowing a demand, in whole or in part, 
when the amount in controversy exceeds $5,000 $10,000.

(7) An order authorizing, refusing to authorize, confirming or refus-
ing to confirm the sale, lease or mortgage of real estate.

(8) An order directing or refusing to direct a conveyance or lease of 
real estate under contract.

(9) Judgments for waste.
(10) An order directing or refusing to direct the payment of a legacy 

or distributive share.
(11) An order allowing or refusing to allow an account of a fiduciary 

or any part thereof.
(12) A judgment or decree of partial or final distribution.
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(13) An order compelling or refusing to compel a legatee or distribu-
tee to refund.

(14) An order compelling or refusing to compel payments or contri-
butions of property required to satisfy the elective share of a surviving 
spouse pursuant to K.S.A. 59-6a201 et seq., and amendments thereto.

(15) An order directing or refusing to direct an allowance for the ex-
penses of administration.

(16) An order vacating or refusing to vacate a previous appealable or-
der, judgment, decree or decision.

(17) A decree determining or refusing to determine the heirs, devi-
sees and legatees.

(18) An order adjudging a person in contempt pursuant to K.S.A. 59-
6a201 et seq., and amendments thereto.

(19) An order finding or refusing to find that there is a valid settle-
ment agreement.

(20) An order granting or denying final discharge of a fiduciary.
(21) Any other final order, decision or judgment in a proceeding in-

volving a decedent’s estate.
(b) An appeal from the district court to an appellate court taken pursu-

ant to this section shall be taken in the manner provided by chapter 60 of the 
Kansas Statutes Annotated, and amendments thereto, for other civil cases.

(c) Pending the determination of an appeal pursuant to section sub-
section (a) or (b) of this section, any order appealed from shall continue in 
force unless modified by temporary orders entered by the court hearing 
the appeal. The supersedeas bond provided for in K.S.A. 60-2103, and 
amendments thereto, shall not stay proceedings under an appeal from the 
district court to an appellate court.

(d) In an appeal taken pursuant to section subsection (a) or (b) of this 
section, the court from which the appeal is taken may require an appro-
priate party, other than the state of Kansas, any subdivision thereof, and 
all cities and counties in this state, to file a bond in such sum and with 
such sureties as may be fixed and approved by the court to ensure that the 
appeal will be prosecuted without unnecessary delay and to ensure the 
payment of all judgments and any sums, damages and costs that may be 
adjudged against that party.

Sec. 14. K.S.A. 2022 Supp. 59-2402a is hereby amended to read as 
follows: 59-2402a. (a) When a petition is filed in the district court and a 
district magistrate judge is assigned to hear such petition, any interested 
party may request the transfer of the matter to the chief judge for assign-
ment to a district judge if the petition is:

(1) To admit a will to probate;
(2) to determine venue or a transfer of venue;
(3) to allow any claim exceeding $5,000 $10,000 in value;
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(4) for the sale, lease or mortgage of real estate;
(5) for conveyance of real estate under contract;
(6) for payment of a legacy or distributive share;
(7) for partial or final distribution;
(8) for an order compelling a legatee or distributee to refund;
(9) for an order to determine heirs, devisees or legatees; or
(10) for an order which involves construction of a will or other instru-

ment.
(b) When a request for such transfer is filed less than three days prior 

to the commencement of the hearing, the court shall assess the costs oc-
casioned by the subpoena and attendance of witnesses against the party 
seeking the transfer. Such request may be included in any petition, answer 
or other pleading, or may be filed as a separate petition, and shall include 
an allegation that a bona fide controversy exists and that the transfer is not 
sought for the purpose of vexation or delay. Notice of such request shall 
be given as ordered by the court.

Sec. 15. K.S.A. 2022 Supp. 59-3504 is hereby amended to read as 
follows: 59-3504. (a) Title to the interest in real estate recorded in  
transfer-on-death form shall vest in the designated grantee beneficiary or 
beneficiaries on the death of the record owner.

(b) Grantee beneficiaries of a transfer-on-death deed take the record 
owner’s interest in the real estate at death subject to all conveyances, as-
signments, contracts, mortgages, liens and security pledges made by the 
record owner or to which the record owner was subject during the record 
owner’s lifetime including, but not limited to, any executory contract of 
sale, option to purchase, lease, license, easement, mortgage, deed of trust 
or lien, claims of the state of Kansas for medical assistance, as defined in 
K.S.A. 39-702, and amendments thereto, pursuant to K.S.A. 39-709, and 
amendments thereto, and to any interest conveyed by the record owner 
that is less than all of the record owner’s interest in the property.

(c) (1) Except as provided in subsection (c)(2), if a grantee beneficiary 
dies prior to the death of the record owner and an alternative grantee 
beneficiary has not been designated on the deed to succeed to such de-
ceased grantee beneficiary’s interest, the transfer, with respect to any such 
deceased grantee beneficiary, shall lapse.

(2) When the transfer-on-death deed was not made contingent on 
such grantee beneficiary surviving the record owner and a deceased 
grantee beneficiary leaves at least one then-surviving issue of such ben-
eficiary upon the death of the owner when such interest would otherwise 
have lapsed under subsection (c)(1), the interest in the real estate shall not 
lapse and shall vest on such record owner’s death in the then-surviving 
issue of the deceased grantee beneficiary on a per stirpes basis as successor 
grantee or grantees.
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(d) Any judicial proceeding initiated by an interested party to deter-
mine the succession of ownership of real estate of a deceased record owner 
pursuant to subsection (c) shall be subject to chapter 59 of the Kansas 
Statutes Annotated, and amendments thereto, to determine descent.

(e) The amendments made to this section by this act shall apply to 
deeds filed of record on or after July 1, 2023.

Sec. 16. K.S.A. 59-6a202, 59-6a205, 59-1507a, 59-2209, 59-2215, 59-
2237 and 59-2308 and K.S.A. 2022 Supp. 59-403, 59-618a, 59-6a215, 59-
1507b, 59-2287, 59-2401, 59-2402a and 59-3504 are hereby repealed.

Sec. 17. This act shall take effect and be in force from and after its 
publication in the statute book.

Approved April 24, 2023.
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CHAPTER 78 
SENATE BILL No. 217

An Act concerning violations of personal rights; relating to the unlawful use of electronic 
tracking systems or tracking information; relating to stalking; providing criminal penalties 
for the conduct of utilizing any electronic tracking system or acquiring tracking informa-
tion to determine the targeted person’s location, movement or travel patterns when done 
as part of an unlawful course of conduct; authorizing orders to prohibit such conduct un-
der the Kansas family law code, the revised Kansas code for care of children, the protec-
tion from abuse act and the protection from stalking, sexual assault or human trafficking 
act; increasing the time of initial orders and possible extensions under the protection from 
abuse and protection from stalking, sexual assault and human trafficking acts; amending 
K.S.A. 38-2243, 38-2244 and 38-2255 and K.S.A. 2022 Supp. 21-5427, 23-2224, 23-2707, 
60-3107 and 60-31a06 and repealing the existing sections.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 2022 Supp. 21-5427 is hereby amended to read as 
follows: 21-5427. (a) Stalking is:

(1) Recklessly engaging in a course of conduct targeted at a specific 
person which would cause a reasonable person in the circumstances of 
the targeted person to fear for such person’s safety, or the safety of a mem-
ber of such person’s immediate family and the targeted person is actually 
placed in such fear;

(2) engaging in a course of conduct targeted at a specific person with 
knowledge that the course of conduct will place the targeted person in 
fear for such person’s safety or the safety of a member of such person’s 
immediate family;

(3) after being served with, or otherwise provided notice of, any pro-
tective order included in K.S.A. 21-3843, prior to its repeal or K.S.A. 2022 
Supp. 21-5924, and amendments thereto, that prohibits contact with a tar-
geted person, recklessly engaging in at least one act listed in subsection (f)(1) 
that violates the provisions of the order and would cause a reasonable person 
to fear for such person’s safety, or the safety of a member of such person’s 
immediate family and the targeted person is actually placed in such fear; or

(4) intentionally engaging in a course of conduct targeted at a spe-
cific child under the age of 14 that would cause a reasonable person in 
the circumstances of the targeted child, or a reasonable person in the 
circumstances of an immediate family member of such child, to fear for 
such child’s safety.

(b) Stalking as defined in:
(1) Subsection (a)(1) is a:
(A) Class A person misdemeanor, except as provided in subsection (b)

(1)(B); and
(B) severity level 7, person felony upon a second or subsequent con-

viction;



7852023 Session Laws of Kansas[Ch. 78

(2) subsection (a)(2) is a:
(A) Class A person misdemeanor, except as provided in subsection (b)

(2)(B); and
(B) severity level 5, person felony upon a second or subsequent con-

viction;
(3) subsection (a)(3) is a:
(A) Severity level 9, person felony, except as provided in subsection 

(b)(3)(B); and
(B) severity level 5, person felony, upon a second or subsequent con-

viction; and
(4) subsection (a)(4) is a:
(A) Severity level 7, person felony, except as provided in subsection 

(b)(4)(B); and
(B) severity level 4, person felony, upon a second or subsequent con-

viction.
(c) For the purposes of this section, a person served with a protective 

order as defined by K.S.A. 21-3843, prior to its repeal or K.S.A. 2022 
Supp. 21-5924, and amendments thereto, or a person who engaged in 
acts which would constitute stalking, after having been advised by a law 
enforcement officer, that such person’s actions were in violation of this 
section, shall be presumed to have acted knowingly as to any like future 
act targeted at the specific person or persons named in the order or as 
advised by the officer.

(d) In a criminal proceeding under this section, a person claiming an 
exemption, exception or exclusion has the burden of going forward with 
evidence of the claim.

(e) The present incarceration of a person alleged to be violating this 
section shall not be a bar to prosecution under this section.

(f) As used in this section:
(1) “Course of conduct” means two or more acts over a period of time, 

however short, which evidence a continuity of purpose. A course of con-
duct shall not include constitutionally protected activity nor conduct that 
was necessary to accomplish a legitimate purpose independent of making 
contact with the targeted person. A course of conduct shall include, but 
not be limited to, any of the following acts or a combination thereof:

(A) Threatening the safety of the targeted person or a member of 
such person’s immediate family;

(B) following, approaching or confronting the targeted person or a 
member of such person’s immediate family;

(C) appearing in close proximity to, or entering the targeted person’s 
residence, place of employment, school or other place where such person 
can be found, or the residence, place of employment or school of a mem-
ber of such person’s immediate family;
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(D) causing damage to the targeted person’s residence or property or 
that of a member of such person’s immediate family;

(E) placing an object on the targeted person’s property or the prop-
erty of a member of such person’s immediate family, either directly or 
through a third person;

(F) causing injury to the targeted person’s pet or a pet belonging to a 
member of such person’s immediate family;

(G) utilizing any electronic tracking system or acquiring tracking in-
formation to determine the targeted person’s location, movement or travel 
patterns; and

(H) any act of communication;
(2) “communication” means to impart a message by any method of 

transmission, including, but not limited to: Telephoning, personally deliv-
ering, sending or having delivered, any information or material by written 
or printed note or letter, package, mail, courier service or electronic trans-
mission, including electronic transmissions generated or communicated 
via a computer;

(3) “computer” means a programmable, electronic device capable of 
accepting and processing data;

(4) “conviction” includes being convicted of a violation of K.S.A. 21-
3438, prior to its repeal, this section or a law of another state which pro-
hibits the acts that this section prohibits; and

(5) “immediate family” means:
(A) Father, mother, stepparent, child, stepchild, sibling, spouse or 

grandparent of the targeted person;
(B) any person residing in the household of the targeted person; or
(C) any person involved in an intimate relationship with the targeted 

person.

Sec. 2. K.S.A. 2022 Supp. 23-2224 is hereby amended to read as fol-
lows: 23-2224. (a) The court, without requiring bond, may make and en-
force orders which that:

(1) Restrain the parties from molesting or interfering with the privacy 
or rights of each other, including, but not limited to, utilizing any elec-
tronic tracking system or acquiring tracking information to determine the 
other person’s location, movement or travel patterns;

(2) confirm the existing de facto custody of the child subject to further 
order of the court, if the court has jurisdiction under K.S.A. 2022 Supp. 
23-37,101 et seq., and amendments thereto;

(3) appoint an expert to conduct genetic tests for determination of pa-
ternity as provided in K.S.A. 2022 Supp. 23-2212, and amendments thereto;

(4) order the mother and child and alleged father to contact the court 
appointed expert and provide tissue samples for testing within 30 days 
after service of the order;
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(5) order the payment of temporary child support pursuant to sub-
section (c); or

(6) the court deems appropriate under the provisions of article 22 of 
chapter 23 of the Kansas Statutes Annotated, and amendments thereto.

(b) (1) Interlocutory orders authorized by this section that relate to 
genetic testing may be issued ex parte, if:

(A) The appointed expert is a paternity laboratory accredited by the 
American association of blood banks; and

(B) the order does not require an adverse party to make advance pay-
ment toward the cost of the test.

(2) If such ex parte orders are issued, and if an adverse party requests 
modification thereof, the court will conduct a hearing within 10 days of 
such request.

(c) After notice and hearing, the court shall enter an order for child 
support during the pendency of the action as provided in this subsection. 
The order shall be entered if the pleadings and the motion for temporary 
support, if separate from the pleadings, indicate there is only one pre-
sumed father and if probable paternity by the presumed father is indi-
cated by clear and convincing evidence. For purposes of this subsection, 
“clear and convincing evidence” may be presented in any form, including, 
but not limited to, an uncontested allegation in the pleadings, an uncon-
tested affidavit or an agreement between the parties. For purposes of this 
subsection, “clear and convincing evidence” means:

(1) The presumed father does not deny paternity;
(2) the mother and the presumed father were married to each other, 

regardless of whether the marriage was void or voidable, at any time be-
tween 300 days before the child’s birth and the child’s birth;

(3) a voluntary acknowledgment of paternity was completed by the 
mother and the presumed father more than 60 days before the motion 
was filed and no request to revoke the voluntary acknowledgment has 
been filed; or

(4) results of genetic tests show the probability of paternity by the 
presumed father is equal to or greater than 97% and the report was re-
ceived more than 20 days before the motion was filed, unless written no-
tice of intent to challenge the validity of the report has been timely given.

Sec. 3. K.S.A. 2022 Supp. 23-2707 is hereby amended to read as fol-
lows: 23-2707. (a) Permissible orders. After the filing of a petition for di-
vorce, annulment or separate maintenance, and during the pendency of 
the action until the entry of final judgment the judge assigned to hear the 
action may, without requiring bond, make, modify, vacate and enforce by 
attachment, orders which that:

(1) Jointly restrain the parties with regard to disposition of the prop-
erty of the parties and provide for the use, occupancy, management and 
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control of that property, including, but not limited to, utilizing any elec-
tronic tracking system or acquiring tracking information to determine the 
other person’s location, movement or travel patterns;

(2) restrain the parties from molesting or interfering with the privacy 
or rights of each other, including, but not limited to, utilizing any elec-
tronic tracking system or acquiring tracking information to determine the 
other person’s location, movement or travel patterns;

(3) provide for the legal custody and residency of and parenting time 
with the minor children and the support, if necessary, of either party and 
of the minor children during the pendency of the action;

(4) require mediation between the parties on issues, including, but 
not limited to, child custody, residency, division of property, parenting 
time and development of a parenting plan;

(5) make provisions, if necessary, for the expenses of the suit, includ-
ing reasonable attorney’s fees, that will insure to either party efficient 
preparation for the trial of the case;

(6) require an investigation by court service officers into any issue 
arising in the action; or

(7) require that each parent execute any and all documents, includ-
ing any releases, necessary so that both parents may obtain information 
from and to communicate with any health insurance provider regarding 
the health insurance coverage provided by such health insurance provider 
to the child. The provisions of this paragraph shall apply irrespective of 
which parent owns, subscribes or pays for such health insurance coverage.

(b) Ex parte orders. Orders authorized by subsections (a)(1), (2), (3), 
(4) and (7) may be entered after ex parte hearing upon compliance with 
rules of the supreme court, except that no ex parte order shall have the 
effect of changing the residency of a minor child from the parent who 
has had the sole de facto residency of the child to the other parent unless 
there is sworn testimony to support a showing of extraordinary circum-
stances. If an interlocutory order is issued ex parte, the court shall hear a 
motion to vacate or modify the order within 14 days of the date on which 
a party requests a hearing whether to vacate or modify the order. In the 
absence, disability, or disqualification of the judge assigned to hear the ac-
tion, any other judge of the district court may make any order authorized 
by this section, including vacation or modification or any order issued by 
the judge assigned to hear the action.

(c) Support orders. (1) An order of support obtained pursuant to this 
section may be enforced by an order of garnishment as provided in this 
section.

(2) No order of garnishment shall be issued under this section unless: 
(A) Fourteen or more days have elapsed since the order of support was 
served upon the party required to pay the support; and (B) the order of 
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support contained a notice that the order of support may be enforced by 
garnishment and that the party has a right to request an opportunity for a 
hearing to contest the issuance of an order of garnishment, if the hearing 
is requested by motion filed within seven days after service of the order of 
support upon the party. If a hearing is requested, the court shall hold the 
hearing within seven days after the motion requesting the hearing is filed 
with the court or at a later date agreed to by the parties.

(3) No bond shall be required for the issuance of an order of garnish-
ment pursuant to this section. Except as provided in this section, garnish-
ments authorized by this section shall be subject to the procedures and 
limitations applicable to other orders of garnishment authorized by law.

(4) A party desiring to have the order of garnishment issued shall file 
an affidavit with the clerk of the district court stating that:

(A) The order of support contained the notice required by this sub-
section;

(B) fourteen or more days have elapsed since the order of support was 
served upon the party required to pay the support; and

(C) either no hearing was requested on the issuance of an order of gar-
nishment within the seven days after service of the order of support upon 
the party required to pay the same or a hearing was requested and held and 
the court did not prohibit the issuance of an order of garnishment.

(d) If an interlocutory order for legal custody, residency or parenting 
time is sought, the party seeking such order shall file a proposed tem-
porary parenting plan as provided by K.S.A. 2022 Supp. 23-3211, and 
amendments thereto, at the time such order is sought. If any motion is 
filed to modify any such interlocutory orders, or in opposition to a request 
for issuance of interlocutory orders, that party shall attach to such motion 
or opposition a proposed alternative parenting plan.

(e) Service of process. Service of process served under subsection (a)
(1) and (2) shall be by personal service and not by certified mail return 
receipt requested.

Sec. 4. K.S.A. 38-2243 is hereby amended to read as follows: 38-2243. 
(a) Upon notice and hearing, the court may issue an order directing who 
shall have temporary custody and may modify the order during the pen-
dency of the proceedings as will best serve the child’s welfare.

(b) A hearing pursuant to this section shall be held within 72 hours, 
excluding Saturdays, Sundays, legal holidays, and days on which the office 
of the clerk of the court is not accessible, following a child having been 
taken into protective custody.

(c) Whenever it is determined that a temporary custody hearing is re-
quired, the court shall immediately set the time and place for the hearing. 
Notice of a temporary custody hearing shall be given to all parties and 
interested parties.
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(d) Notice of the temporary custody hearing shall be given at least 24 
hours prior to the hearing. The court may continue the hearing to afford 
the 24 hours prior notice or, with the consent of the party or interested 
party, proceed with the hearing at the designated time. If an order of tem-
porary custody is entered and the parent or other person having custody 
of the child has not been notified of the hearing, did not appear or waive 
appearance and requests a rehearing, the court shall rehear the matter 
without unnecessary delay.

(e) Oral notice may be used for giving notice of a temporary custody 
hearing where there is insufficient time to give written notice. Oral notice 
is completed upon filing a certificate of oral notice.

(f) The court may enter an order of temporary custody after deter-
mining there is probable cause to believe that the:

(1) Child is dangerous to self or to others;
(2) child is not likely to be available within the jurisdiction of the court 

for future proceedings;
(3) health or welfare of the child may be endangered without further 

care;
(4) child has been subjected to human trafficking or aggravated hu-

man trafficking, as defined by K.S.A. 2022 Supp. 21-5426, and amend-
ments thereto, or commercial sexual exploitation of a child, as defined by 
K.S.A. 2022 Supp. 21-6422, and amendments thereto;

(5) child is experiencing a mental health crisis and is in need of treat-
ment; or

(6) child committed an act which, if committed by an adult, would 
constitute a violation of K.S.A. 2022 Supp. 21-6419, and amendments 
thereto.

(g) (1) Whenever the court determines the necessity for an order of tem-
porary custody the court may place the child in the temporary custody of:

(A) A parent or other person having custody of the child and may 
enter a restraining order pursuant to subsection (h);

(B) a person, other than the parent or other person having custody, 
who shall not be required to be licensed under article 5 of chapter 65 of 
the Kansas Statutes Annotated, and amendments thereto;

(C) a youth residential facility;
(D) a shelter facility;
(E) a staff secure facility, notwithstanding any other provision of law, 

if the child has been subjected to human trafficking or aggravated human 
trafficking, as defined by K.S.A. 2022 Supp. 21-5426, and amendments 
thereto, or commercial sexual exploitation of a child, as defined by K.S.A. 
2022 Supp. 21-6422, and amendments thereto, or the child committed an 
act which, if committed by an adult, would constitute a violation of K.S.A. 
2022 Supp. 21-6419, and amendments thereto;
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(F) after written authorization by a community mental health center, 
a juvenile crisis intervention center, as described in K.S.A. 65-536, and 
amendments thereto; or

(G) the secretary, if the child is 15 years of age or younger, or 16 or 17 
years of age if the child has no identifiable parental or family resources or 
shows signs of physical, mental, emotional or sexual abuse.

(2) If the secretary presents the court with a plan to provide services 
to a child or family which the court finds will assure the safety of the child, 
the court may only place the child in the temporary custody of the sec-
retary until the court finds the services are in place. The court shall have 
the authority to require any person or entity agreeing to participate in the 
plan to perform as set out in the plan. When the child is placed in the tem-
porary custody of the secretary, the secretary shall have the discretionary 
authority to place the child with a parent or to make other suitable place-
ment for the child. When the child is placed in the temporary custody of 
the secretary and the child has been subjected to human trafficking or 
aggravated human trafficking, as defined by K.S.A. 2022 Supp. 21-5426, 
and amendments thereto, or commercial sexual exploitation of a child, as 
defined by K.S.A. 2022 Supp. 21-6422, and amendments thereto, or the 
child committed an act which, if committed by an adult, would consti-
tute a violation of K.S.A. 2022 Supp. 21-6419, and amendments thereto, 
the secretary shall have the discretionary authority to place the child in a 
staff secure facility, notwithstanding any other provision of law. When the 
child is presently alleged, but not yet adjudicated to be a child in need of 
care solely pursuant to K.S.A. 38-2202(d)(9) or (d)(10), and amendments 
thereto, the child may be placed in a secure facility, but the total amount 
of time that the child may be held in such facility under this section and 
K.S.A. 38-2242, and amendments thereto, shall not exceed 24 hours, ex-
cluding Saturdays, Sundays, legal holidays, and days on which the office 
of the clerk of the court is not accessible. The order of temporary custody 
shall remain in effect until modified or rescinded by the court or an adju-
dication order is entered but not exceeding 60 days, unless good cause is 
shown and stated on the record.

(h) If the court issues an order of temporary custody, the court may 
also enter an order restraining any alleged perpetrator of physical, sex-
ual, mental or emotional abuse of the child from residing in the child’s 
home; visiting, contacting, harassing or intimidating the child; or attempt-
ing to visit, contact, harass or intimidate the child, other family members 
or witnesses. Such restraining order shall be served by personal service 
pursuant to K.S.A. 38-2237(a), and amendments thereto, on any alleged 
perpetrator to whom the order is directed.

(i) (1) The court shall not enter the initial order removing a child from 
the custody of a parent pursuant to this section unless the court first finds 
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probable cause that: (A) (i) The child is likely to sustain harm if not imme-
diately removed from the home;

(ii) allowing the child to remain in home is contrary to the welfare of 
the child; or

(iii) immediate placement of the child is in the best interest of the 
child; and

(B) reasonable efforts have been made to maintain the family unit 
and prevent the unnecessary removal of the child from the child’s home or 
that an emergency exists which threatens the safety to the child.

(2) Such findings shall be included in any order entered by the court. 
If the child is placed in the custody of the secretary, upon making the or-
der the court shall provide the secretary with a written copy.

(j) If the court enters an order of temporary custody that provides 
for placement of the child with a person other than the parent, the court 
shall make a child support determination pursuant to K.S.A. 38-2277, and 
amendments thereto.

(k) For the purposes of this section, “harassing or intimidating” and 
“harass or intimidate” includes, but is not limited to, utilizing any elec-
tronic tracking system or acquiring tracking information to determine the 
targeted person’s location, movement or travel patterns.

Sec. 5. K.S.A. 38-2244 is hereby amended to read as follows: 38-2244. 
(a) At any time after filing a petition, but prior to an adjudication, the court 
may enter an order for continuance and informal supervision without an ad-
judication if no party objects. Upon granting the continuance, the court shall 
include in the order any conditions with which the parties and interested 
parties are expected to comply and provide the parties and interested parties 
with a copy of the order. The conditions may include appropriate disposi-
tional alternatives authorized by K.S.A. 38-2255, and amendments thereto.

(b) An order for informal supervision may remain in force for a period 
of up to six months and may be extended, upon hearing, for an additional 
six-month period for a total of one year. For a child under an order for 
informal supervision who remains in the custody of such child’s parent, 
such one-year period may be extended if no party objects, upon hearing, 
for up to an additional one year, with reviews by the court occurring at 
least every six months.

(c) The court after notice and hearing may revoke or modify the order 
with respect to a party or interested party upon a showing that the party or 
interested party, being subject to the order for informal supervision, has 
substantially failed to comply with the terms of the order, or that modifi-
cation would be in the best interests of the child. Upon revocation, pro-
ceedings shall resume pursuant to this code.

(d) Persons subject to the order for informal supervision who suc-
cessfully complete the terms and period of supervision shall not again be 
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proceeded against in any court based solely upon the allegations in the 
original petition and the proceedings shall be dismissed.

(e) If the court issues an order for informal supervision pursuant to 
this section, the court may also enter an order restraining any alleged 
perpetrator of physical, mental or emotional abuse or sexual abuse of the 
child from residing in the child’s home, visiting, contacting, harassing or 
intimidating the child, other family member or witness; or attempting to 
visit, contact, harass or intimidate the child, other family member or wit-
ness. The restraining order shall be served by personal service pursuant to 
subsection (a) of K.S.A. 38-2237, and amendments thereto, on any alleged 
perpetrator to whom the order is directed.

(f) Lack of service on a parent shall not preclude an informal super-
vision under the provisions of this section. If an order of informal super-
vision is entered which effects change in custody, any parent not served 
pursuant to K.S.A. 38-2237, and amendments thereto, who has not con-
sented to the informal supervision, may request reconsideration of the 
order of informal supervision. The court shall hear the request without 
unnecessary delay. If the informal supervision order effects a change in 
custody, efforts to accomplish service pursuant to K.S.A. 38-2237, and 
amendments thereto, shall continue.

(g) For the purposes of this section, “harassing or intimidating” and 
“harass or intimidate” includes, but is not limited to, utilizing any elec-
tronic tracking system or acquiring tracking information to determine the 
targeted person’s location, movement or travel patterns.

Sec. 6. K.S.A. 38-2255 is hereby amended to read as follows: 38-2255. 
(a) Considerations. Prior to entering an order of disposition, the court 
shall give consideration to:

(1) The child’s physical, mental and emotional condition;
(2) the child’s need for assistance;
(3) the manner in which the parent participated in the abuse, neglect 

or abandonment of the child;
(4) any relevant information from the intake and assessment process; 

and
(5) the evidence received at the dispositional hearing.
(b) Custody with a parent. The court may place the child in the cus-

tody of either of the child’s parents subject to terms and conditions which 
the court prescribes to assure the proper care and protection of the child, 
including, but not limited to:

(1) Supervision of the child and the parent by a court services officer;
(2) participation by the child and the parent in available programs 

operated by an appropriate individual or agency; and
(3) any special treatment or care which the child needs for the child’s 

physical, mental or emotional health and safety.
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(c) Removal of a child from custody of a parent. The court shall not en-
ter the initial order removing a child from the custody of a parent pursuant 
to this section unless the court first finds probable cause that: (1) (A) The 
child is likely to sustain harm if not immediately removed from the home;

(B) allowing the child to remain in home is contrary to the welfare of 
the child; or

(C) immediate placement of the child is in the best interest of the 
child; and

(2) reasonable efforts have been made to maintain the family unit and 
prevent the unnecessary removal of the child from the child’s home or 
that an emergency exists which threatens the safety to the child.

The court shall not enter an order removing a child from the custody 
of a parent pursuant to this section based solely on the finding that the 
parent is homeless.

(d) Custody of a child removed from the custody of a parent. If the 
court has made the findings required by subsection (c), the court shall en-
ter an order awarding custody to: A relative of the child or to a person with 
whom the child has close emotional ties who shall not be required to be 
licensed under article 5 of chapter 65 of the Kansas Statutes Annotated, 
and amendments thereto; any other suitable person; a shelter facility; a 
youth residential facility; a staff secure facility, notwithstanding any other 
provision of law, if the child has been subjected to human trafficking or 
aggravated human trafficking, as defined by K.S.A. 2022 Supp. 21-5426, 
and amendments thereto, or commercial sexual exploitation of a child, as 
defined by K.S.A. 2022 Supp. 21-6422, and amendments thereto, or the 
child committed an act which, if committed by an adult, would constitute 
a violation of K.S.A. 2022 Supp. 21-6419, and amendments thereto; or, if 
the child is 15 years of age or younger, or 16 or 17 years of age if the child 
has no identifiable parental or family resources or shows signs of physical, 
mental, emotional or sexual abuse, to the secretary. Custody awarded un-
der this subsection shall continue until further order of the court.

(1) When custody is awarded to the secretary, the secretary shall con-
sider any placement recommendation by the court and notify the court of 
the placement or proposed placement of the child within 10 days of the 
order awarding custody. After providing the parties or interested parties 
notice and opportunity to be heard, the court may determine whether the 
secretary’s placement or proposed placement is contrary to the welfare or 
in the best interests of the child. In making that determination the court 
shall consider the health and safety needs of the child and the resources 
available to meet the needs of children in the custody of the secretary. If 
the court determines that the placement or proposed placement is con-
trary to the welfare or not in the best interests of the child, the court shall 
notify the secretary, who shall then make an alternative placement.
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(2) The custodian designated under this subsection shall notify the 
court in writing at least 10 days prior to any planned placement with a 
parent. The written notice shall state the basis for the custodian’s belief 
that placement with a parent is no longer contrary to the welfare or best 
interest of the child. Upon reviewing the notice, the court may allow the 
custodian to proceed with the planned placement or may set the date for 
a hearing to determine if the child shall be allowed to return home. If the 
court sets a hearing on the matter, the custodian shall not return the child 
home without written consent of the court.

(3) The court may grant any person reasonable rights to visit the child 
upon motion of the person and a finding that the visitation rights would 
be in the best interests of the child.

(4) The court may enter an order restraining any alleged perpetrator 
of physical, mental or emotional abuse or sexual abuse of the child from: 
Residing in the child’s home; visiting, contacting, harassing or intimi-
dating the child, other family member or witness; or attempting to visit, 
contact, harass or intimidate the child, other family member or witness. 
Such restraining order shall be served by personal service pursuant to 
K.S.A. 38-2237(a), and amendments thereto, on any alleged perpetrator 
to whom the order is directed.

(5) The court shall provide a copy of any orders entered within 10 days 
of entering the order to the custodian designated under this subsection.

(e) Further determinations regarding a child removed from the home. 
If custody has been awarded under subsection (d) to a person other than 
a parent, a permanency plan shall be provided or prepared pursuant to 
K.S.A. 38-2264, and amendments thereto. If a permanency plan is provid-
ed at the dispositional hearing, the court may determine whether reinte-
gration is a viable alternative or, if reintegration is not a viable alternative, 
whether the child should be placed for adoption or a permanent custo-
dian appointed. In determining whether reintegration is a viable alterna-
tive, the court shall consider:

(1) Whether a parent has been found by a court to have committed 
one of the following crimes or to have violated the law of another state 
prohibiting such crimes or to have aided and abetted, attempted, con-
spired or solicited the commission of one of these crimes: (A) Murder 
in the first degree, K.S.A. 21-3401, prior to its repeal, or K.S.A. 2022 
Supp. 21-5402, and amendments thereto; (B) murder in the second de-
gree, K.S.A. 21-3402, prior to its repeal, or K.S.A. 2022 Supp. 21-5403, 
and amendments thereto; (C) capital murder, K.S.A. 21-3439, prior to 
its repeal, or K.S.A. 2022 Supp. 21-5401, and amendments thereto; (D) 
voluntary manslaughter, K.S.A. 21-3403, prior to its repeal, or K.S.A. 
2022 Supp. 21-5404, and amendments thereto; or (E) a felony battery 
that resulted in bodily injury;
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(2) whether a parent has subjected the child or another child to aggra-
vated circumstances;

(3) whether a parent has previously been found to be an unfit parent 
in proceedings under this code or in comparable proceedings under the 
laws of another state or the federal government;

(4) whether the child has been in the custody of the secretary and 
placed with neither parent for 15 of the most recent 22 months beginning 
60 days after the date on which a child in the secretary’s custody was re-
moved from the child’s home;

(5) whether the parents have failed to work diligently toward reinte-
gration;

(6) whether the secretary has provided the family with services neces-
sary for the safe return of the child to the home; and

(7) whether it is reasonable to expect reintegration to occur within a 
time frame consistent with the child’s developmental needs.

(f) Proceedings if reintegration is not a viable alternative. If the court 
determines that reintegration is not a viable alternative, proceedings to 
terminate parental rights and permit placement of the child for adoption 
or appointment of a permanent custodian shall be initiated unless the 
court finds that compelling reasons have been documented in the case 
plan why adoption or appointment of a permanent custodian would not 
be in the best interests of the child. If compelling reasons have not been 
documented, the county or district attorney shall file a motion within 30 
days to terminate parental rights or a motion to appoint a permanent 
custodian within 30 days and the court shall hold a hearing on the mo-
tion within 90 days of its filing. No hearing is required when the parents 
voluntarily relinquish parental rights or consent to the appointment of a 
permanent custodian.

(g) Additional Orders. In addition to or in lieu of any other order au-
thorized by this section:

(1) The court may order the child and the parents of any child who 
has been adjudicated a child in need of care to attend counseling sessions 
as the court directs. The expense of the counseling may be assessed as an 
expense in the case. No mental health provider shall charge a greater fee 
for court-ordered counseling than the provider would have charged to the 
person receiving counseling if the person had requested counseling on 
the person’s own initiative.

(2) If the court has reason to believe that a child is before the court 
due, in whole or in part, to the use or misuse of alcohol or a violation of 
K.S.A. 2022 Supp. 21-5701 through 21-5717, and amendments thereto, 
by the child, a parent of the child, or another person responsible for the 
care of the child, the court may order the child, parent of the child or 
other person responsible for the care of the child to submit to and com-
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plete an alcohol and drug evaluation by a qualified person or agency and 
comply with any recommendations. If the evaluation is performed by a 
community-based alcohol and drug safety program certified pursuant to 
K.S.A. 8-1008, and amendments thereto, the child, parent of the child or 
other person responsible for the care of the child shall pay a fee not to 
exceed the fee established by that statute. If the court finds that the child 
and those legally liable for the child’s support are indigent, the fee may be 
waived. In no event shall the fee be assessed against the secretary.

(3) If child support has been requested and the parent or parents 
have a duty to support the child, the court may order one or both parents 
to pay child support and, when custody is awarded to the secretary, the 
court shall order one or both parents to pay child support. The court shall 
determine, for each parent separately, whether the parent is already sub-
ject to an order to pay support for the child. If the parent is not presently 
ordered to pay support for any child who is subject to the jurisdiction 
of the court and the court has personal jurisdiction over the parent, the 
court shall order the parent to pay child support in an amount determined 
under K.S.A. 38-2277, and amendments thereto. Except for good cause 
shown, the court shall issue an immediate income withholding order pur-
suant to K.S.A. 2022 Supp. 23-3101 et seq., and amendments thereto, 
for each parent ordered to pay support under this subsection, regardless 
of whether a payor has been identified for the parent. A parent ordered 
to pay child support under this subsection shall be notified, at the hear-
ing or otherwise, that the child support order may be registered pursu-
ant to K.S.A. 38-2279, and amendments thereto. The parent shall also 
be informed that, after registration, the income withholding order may 
be served on the parent’s employer without further notice to the parent 
and the child support order may be enforced by any method allowed by 
law. Failure to provide this notice shall not affect the validity of the child 
support order.

(h) For the purposes of this section, “harassing or intimidating” and 
“harass or intimidate” includes, but is not limited to, utilizing any elec-
tronic tracking system or acquiring tracking information to determine the 
targeted person’s location, movement or travel patterns.

Sec. 7. K.S.A. 2022 Supp. 60-3107 is hereby amended to read as fol-
lows: 60-3107. (a) The court may approve any consent agreement to bring 
about a cessation of abuse of the plaintiff or minor children or grant any 
of the following orders:

(1) Restraining the defendant from abusing, molesting or interfer-
ing with the privacy or rights of the plaintiff or of any minor children of 
the parties, including, but not limited to, utilizing any electronic track-
ing system or acquiring tracking information to determine the other per-
son’s location, movement or travel patterns. Such order shall contain a 
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statement that if such order is violated, such violation may constitute as-
sault as defined in subsection (a) of K.S.A. 2022 Supp. 21-5412(a), and 
amendments thereto, battery as defined in subsection (a) of K.S.A. 2022 
Supp. 21-5413(a), and amendments thereto, domestic battery as defined 
in K.S.A. 2022 Supp. 21-5414, and amendments thereto, and violation of 
a protective order as defined in K.S.A. 2022 Supp. 21-5924, and amend-
ments thereto.

(2) Granting possession of the residence or household to the plain-
tiff to the exclusion of the defendant, and further restraining the defen-
dant from entering or remaining upon or in such residence or household, 
subject to the limitation of subsection (d). Such order shall contain a 
statement that if such order is violated, such violation shall constitute 
criminal trespass as defined in subsection (a)(1)(C) of K.S.A. 2022 Supp. 
21-5808(a)(1)(C), and amendments thereto, and violation of a protective 
order as defined in K.S.A. 2022 Supp. 21-5924, and amendments thereto. 
The court may grant an order, which shall expire 60 days following the 
date of issuance, restraining the defendant from cancelling utility service 
to the residence or household.

(3) Requiring defendant to provide suitable, alternate housing for the 
plaintiff and any minor children of the parties.

(4) Awarding temporary custody and residency and establishing tem-
porary parenting time with regard to minor children.

(5) Ordering a law enforcement officer to evict the defendant from 
the residence or household.

(6) Ordering support payments by a party for the support of a party’s 
minor child, if the party is the father or mother of the child, or the plain-
tiff, if the plaintiff is married to the defendant. Such support orders shall 
remain in effect until modified or dismissed by the court or until expira-
tion and shall be for a fixed period of time not to exceed one year. On the 
motion of the plaintiff, the court may extend the effect of such order for 
12 months.

(7) Awarding costs and attorney fees to either party.
(8) Making provision for the possession of personal property of the 

parties and ordering a law enforcement officer to assist in securing pos-
session of that property, if necessary.

(9) Requiring any person against whom an order is issued to seek 
counseling to aid in the cessation of abuse.

(10) Ordering or restraining any other acts deemed necessary to pro-
mote the safety of the plaintiff or of any minor children of the parties.

(b) No protection from abuse order shall be entered against the plain-
tiff unless:

(1) The defendant properly files a written cross or counter petition 
seeking such a protection order;
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(2) the plaintiff had reasonable notice of the written cross or counter 
petition by personal service as provided in subsection (d) of K.S.A. 60-
3104(d), and amendments thereto; and

(3) the issuing court made specific findings of abuse against both the 
plaintiff and the defendant and determined that both parties acted pri-
marily as aggressors and neither party acted primarily in self-defense.

(c) Any order entered under the protection from abuse act shall not 
be subject to modification on ex parte application or on motion for tem-
porary orders in any action filed pursuant to K.S.A. 60-1601 et seq., prior 
to their transfer or repeal, or article 22 or 27 of chapter 23 of the Kansas 
Statutes Annotated, and amendments thereto, or K.S.A. 38-1101 et seq., 
and amendments thereto. Orders previously issued in an action filed pur-
suant to K.S.A. 60-1601 et seq., prior to their transfer or repeal, or article 
22 or 27 of chapter 23 of the Kansas Statutes Annotated, and amend-
ments thereto, or K.S.A. 38-1101 et seq., and amendments thereto, shall 
be subject to modification under the protection from abuse act only as to 
those matters subject to modification by the terms of K.S.A. 2022 Supp. 
23-3201 through 23-3207 and 23-3218 and article 27 of chapter 23 of the 
Kansas Statutes Annotated, and amendments thereto, and on sworn testi-
mony to support a showing of good cause. Immediate and present danger 
of abuse to the plaintiff or minor children shall constitute good cause. If 
an action is filed pursuant to K.S.A. 2022 Supp. 23-3201 through 23-3207 
or 23-3218 or article 22 or 27 of chapter 23 of the Kansas Statutes An-
notated, and amendments thereto, during the pendency of a proceeding 
filed under the protection from abuse act or while an order issued under 
the protection from abuse act is in effect, the court, on final hearing or 
on agreement of the parties, may issue final orders authorized by K.S.A. 
2022 Supp. 23-3201 through 23-3207 and 23-3218 and articles 22 and 27 
of chapter 23 of the Kansas Statutes Annotated, and amendments thereto, 
that are inconsistent with orders entered under the protection from abuse 
act. Any inconsistent order entered pursuant to this subsection shall be 
specific in its terms, reference the protection from abuse order and parts 
thereof being modified and a copy thereof shall be filed in both actions. 
The court shall consider whether the actions should be consolidated in 
accordance with K.S.A. 60-242, and amendments thereto. Any custody 
or parenting time order, or order relating to the best interests of a child, 
issued pursuant to the revised Kansas code for care of children or the 
revised Kansas juvenile justice code, shall be binding and shall take prece-
dence over any such custody or parenting order involving the same child 
issued under the protection from abuse act, until jurisdiction under the 
revised Kansas code for care of children or the revised Kansas juvenile 
justice code is terminated. Any inconsistent custody or parenting order 
issued in the revised Kansas code for care of children case or the revised 
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Kansas juvenile justice code case shall be specific in its terms, reference 
any preexisting protection from abuse order and the custody being mod-
ified, and a copy of such order shall be filed in the preexisting protection 
from abuse case.

(d) If the parties to an action under the protection from abuse act are 
not married to each other and one party owns the residence or household, 
the court shall not have the authority to grant possession of the residence 
or household under subsection (a)(2) to the exclusion of the party who 
owns it.

(e) Subject to the provisions of subsections (b), (c) and (d), a pro-
tective order or approved consent agreement shall remain in effect until 
modified or dismissed by the court and shall be for a fixed period of time 
not to exceed one year less than one year and not more than two years, 
except as provided in subsection subsections (e)(1) and (e)(2).

(1) Upon motion of the plaintiff, such period may be extended for 
one an additional year period of not less than one year and not more than 
three years.

(2) Upon verified motion of the plaintiff and after the defendant has 
been personally served with a copy of the motion and has had an oppor-
tunity to present evidence and cross-examine witnesses at a hearing on 
the motion, the court shall extend a protective order for not less than one 
additional year and may extend the protective order up to the lifetime 
of the defendant if the court determines by a preponderance of the evi-
dence that the defendant has: (A) Violated a valid protection order or (A) 
has; (B) previously violated a valid protection order,; or (B) has (C) been 
convicted of a person felony or any conspiracy, criminal solicitation or 
attempt thereof, under the laws of Kansas or the laws of any other juris-
diction which are substantially similar to such person felony, committed 
against the plaintiff or any member of the plaintiff’s household, the court 
shall extend a protective order for not less than two additional years and 
may extend the protective order up to the lifetime of the defendant. No 
service fee shall be required for a motion filed pursuant to this subsection.

(f) The court may amend its order or agreement at any time upon 
motion filed by either party.

(g) No order or agreement under the protection from abuse act shall 
in any manner affect title to any real property.

(h) If a person enters or remains on premises or property violating an 
order issued pursuant to subsection (a)(2), such violation shall constitute 
criminal trespass as defined in subsection (a)(1)(C) of K.S.A. 2022 Supp. 
21-5808(a)(1)(C), and amendments thereto, and violation of a protective 
order as defined in K.S.A. 2022 Supp. 21-5924, and amendments there-
to. If a person abuses, molests or interferes with the privacy or rights of 
another violating an order issued pursuant to subsection (a)(1), such vi-
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olation may constitute assault as defined in subsection (a) of K.S.A. 2022 
Supp. 21-5412(a), and amendments thereto, battery as defined in sub-
section (a) of K.S.A. 2022 Supp. 21-5413(a), and amendments thereto, 
domestic battery as defined in K.S.A. 2022 Supp. 21-5414, and amend-
ments thereto, and violation of a protective order as defined in K.S.A. 
2022 Supp. 21-5924, and amendments thereto.

Sec. 8. K.S.A. 2022 Supp. 60-31a06 is hereby amended to read as fol-
lows: 60-31a06. (a) The court may issue a protection from stalking, sexual 
assault or human trafficking order granting any one or more of the follow-
ing orders:

(1) Restraining the defendant from following, harassing, telephon-
ing, contacting or otherwise communicating with the victim. The order 
shall contain a statement that, if the order is violated, the violation may 
constitute stalking as defined in K.S.A. 2022 Supp. 21-5427, and amend-
ments thereto, and violation of a protective order as defined in K.S.A. 
2022 Supp. 21-5924, and amendments thereto.

(2) Restraining the defendant from abusing, molesting or interfering 
with the privacy rights of the victim. The order shall contain a statement 
that, if the order is violated, the violation may constitute stalking as de-
fined in K.S.A. 2022 Supp. 21-5427, and amendments thereto, assault as 
defined in K.S.A. 2022 Supp. 21-5412(a), and amendments thereto, bat-
tery as defined in K.S.A. 2022 Supp. 21-5413(a), and amendments there-
to, and violation of a protective order as defined in K.S.A. 2022 Supp. 
21-5924, and amendments thereto.

(3) Restraining the defendant from entering upon or in the victim’s 
residence or the immediate vicinity thereof. The order shall contain a 
statement that, if the order is violated, the violation shall constitute 
criminal trespass as defined in K.S.A. 2022 Supp. 21-5808(a)(1)(C), and 
amendments thereto, and violation of a protective order as defined in 
K.S.A. 2022 Supp. 21-5924, and amendments thereto.

(4) Restraining the defendant from committing or attempting to com-
mit a sexual assault upon the victim. The order shall contain a statement 
that, if the order is violated, the violation shall constitute violation of a 
protective order as defined in K.S.A. 2022 Supp. 21-5924, and amend-
ments thereto. The order shall also contain a statement that, if the order 
is violated, the violation may constitute a sex offense under article 55 of 
chapter 21 of the Kansas Statutes Annotated, and amendments thereto, 
and the accused may be prosecuted, convicted of and punished for such 
sex offense.

(5) Restraining the defendant from following, harassing, telephoning, 
contacting, recruiting, harboring, transporting, or committing or attempt-
ing to commit human trafficking upon the human trafficking victim, or 
otherwise communicating with the human trafficking victim. The order 
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shall contain a statement that, if the order is violated, the violation shall 
constitute violation of a protective order as defined in K.S.A. 2022 Supp. 
21-5924, and amendments thereto. The order shall also contain a state-
ment that, if the order is violated, the violation may constitute an offense 
under chapter 21 of the Kansas Statutes Annotated, and amendments 
thereto, and the accused may be prosecuted, convicted of and punished 
for such offense.

(6) Any other order deemed necessary by the court to carry out the 
provisions of this act.

(b) A protection from stalking, sexual abuse assault or human traffick-
ing order shall remain in effect until modified or dismissed by the court 
and shall be for a fixed period of time not to exceed one year less than one 
year and not more than two years, except as provided in subsections (c) 
and (d).

(c) Upon motion of the plaintiff the court may extend the order for 
an additional year period of not less than one year and not more than 
three years.

(d) Upon verified motion of the plaintiff and after the defendant has 
been personally served with a copy of the motion and has had an opportu-
nity to present evidence and cross-examine witnesses at a hearing on the 
motion, the court shall extend a protective order for not less than two ad-
ditional years and up to a period of time not to exceed the lifetime of the 
defendant, if the court determines by a preponderance of the evidence 
that the defendant has:

(1) Violated a valid protection order;
(2) previously violated a valid protection order; or
(3) been convicted of a person felony or any conspiracy, criminal 

solicitation or attempt thereof, under the laws of Kansas or the laws 
of any other jurisdiction which are substantially similar to such person 
felony, committed against the plaintiff or any member of the plaintiff’s 
household.

No service fee shall be required for a motion filed pursuant to this sub-
section.

(e) The court may amend its order at any time upon motion filed by 
either party.

(f) The court shall assess costs against the defendant and may award 
attorney fees to the victim in any case in which the court issues a protec-
tion from stalking, sexual assault or human trafficking order pursuant to 
this act. The court may award attorney fees to the defendant in any case 
where the court finds that the petition to seek relief pursuant to this act 
is without merit.

(g) A no contact or restraining provision in a protective order issued 
pursuant to this section shall not be construed to prevent:
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(1) Contact between the attorneys representing the parties;
(2) a party from appearing at a scheduled court or administrative 

hearing; or
(3) a defendant or defendant’s attorney from sending the plaintiff 

copies of any legal pleadings filed in court relating to civil or criminal 
matters presently relevant to the plaintiff.

(h) For the purposes of this section, “harassing” or “interfering with 
the privacy rights” includes, but is not limited to, utilizing any electronic 
tracking system or acquiring tracking information to determine the tar-
geted person’s location, movement or travel patterns.

Sec. 9. K.S.A. 38-2243, 38-2244 and 38-2255 and K.S.A. 2022 Supp. 
21-5427, 23-2224, 23-2707, 60-3107 and 60-31a06 are hereby repealed.

Sec. 10. This act shall take effect and be in force from and after its 
publication in the statute book.

Approved April 24, 2023.
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CHAPTER 79 

SENATE BILL No. 221 
(Amended by Chapter 91)

An Act concerning elections; relating to election procedures; requiring affidavits of write-in 
candidacy for certain locally elected offices; providing requirements for counting write-in 
votes on ballots; clarifying duties and qualifications of certain election officials; redefining 
certain election crimes; amending K.S.A. 10-120, 15-809, 19-303, 19-804, 19-3419, 19-
3422, 19-3439, 25-105, 25-203, 25-208a, 25-211, 25-213, 25-303, 25-305, 25-308, 25-321, 
25-432, 25-433, 25-604, 25-901, 25-1115, 25-1122, 25-1214, 25-1903, 25-2005, 25-2008, 
25-2018, 25-2021, 25-21a02, 25-2310, 25-2502, 25-2507, 25-26a03, 25-2702, 25-2704, 25-
2705, 25-2706, 25-2805, 25-2812, 25-2903, 25-2905, 25-3002, 25-3005, 25-3104, 25-3107, 
25-3201, 25-3301, 25-3303, 25-3304, 25-3801, 25-4004, 25-4005, 25-4148d, 25-4322, 25-
4612, 25-4703, 25-4709 and 71-1415 and K.S.A. 2022 Supp. 19-3424, 25-3009 and 25-
4414 and repealing the existing sections; also repealing K.S.A. 25-222, 25-305b, 25-1709, 
25-1710 and 25-2601.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 25-305 is hereby amended to read as follows: 25-
305. (a) Certificates of nomination by convention or caucus for the nom-
ination of candidates for national, state, county and township offices shall 
be filed with the secretary of state, or the county election officer, not lat-
er than 12:00 noon, on the day fixed for the deadline for filing petitions 
for nomination and declarations of intent to become candidates in ac-
cordance with K.S.A. 25-205, and amendments thereto, preceding the 
national, state, county and township general election, except when such 
date falls on Saturday, Sunday or a holiday, and then not later than 12:00 
noon the following day that is not a Saturday, Sunday or a holiday.

(b) Independent nomination petitions for the nomination of candi-
dates for national, state, county and township offices shall be filed with 
the secretary of state or the county election officer no later than 12:00 
noon on the Monday preceding the date fixed for the holding of prima-
ry elections in accordance with K.S.A. 25-203, and amendments thereto, 
preceding a national, state, county or township general election.

(c) An affidavit of write-in candidacy for the offices of governor and 
lieutenant governor shall be filed with the secretary of state no not later 
than 12:00 noon on the 2nd fourth Monday preceding the general election 
for those offices.

(d) An affidavit of write-in candidacy for the offices of president and 
vice-president shall be filed with the secretary of state no not later than 
12:00 noon on the 2nd fourth Monday preceding the general election for 
those offices.

(e) An affidavit of write-in candidacy for the offices of United States 
senator and United States house of representatives shall be filed with 
the secretary of state not later than 12:00 noon on the fourth Monday 
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preceding the election at which the write-in candidate seeks nomination 
or election.

(f) An affidavit of write-in candidacy for state offices elected on a 
statewide basis other than offices subject to subsection (c) shall be filed 
with the secretary of state no not later than 12:00 noon on the second 
fourth Monday preceding the election at which the write-in candidate 
seeks nomination or election.

(g) An affidavit of write-in candidacy for members of the state house 
of representatives, state senate or members of the state board of educa-
tion shall be filed with the secretary of state not later than 12:00 noon on 
the fourth Monday preceding the election at which the write-in candidate 
seeks nomination or election.

(h) An affidavit of write-in candidacy for district judges, district mag-
istrate judges, district attorneys, any county officer or any city officer of a 
city of the first class shall be filed with the appropriate county election of-
fice not later than 12:00 noon on the fourth Monday preceding the election 
at which the write-in candidate seeks nomination or election.

Sec. 2. K.S.A. 25-2903 is hereby amended to read as follows: 25-2903. 
Except as otherwise provided by law, if a voter desires to vote for a person 
whose name is not on the ballot, the voter shall write the name of such 
person in the blank space, if any is provided, under the appropriate title of 
the office. Failure to make a cross or check mark in the square to the left 
of such name shall not invalidate that portion of the ballot unless it is im-
possible to determine the voter’s intention. If no blank space is provided 
for writing in the name of a person whose name is not on the ballot, voters 
may not vote for any person whose name is not on the ballot.

Sec. 3. K.S.A. 25-3002 is hereby amended to read as follows: 25-3002. 
(a) The rules prescribed in this section shall apply to:

(1) The original canvass by election boards.
(2) Intermediate and final canvasses by county boards of canvassers.
(3) Final canvass by the state board of canvassers.
(4) All election contests.
(5) All other officers canvassing or having a part in the canvass of any 

election.
(b) The following shall be rules for canvassers:
(1) No ballot, or any portion thereof, shall be invalidated by any tech-

nical error unless it is impossible to determine the voter’s intention. De-
termination of the voter’s intention shall rest in the discretion of the board 
canvassing in the case of a canvass and in the election court in the case of 
an election contest.

(2) The occurrences listed in this subpart (2) paragraph shall not in-
validate the whole ballot but shall invalidate that portion, and that portion 
only, in which the occurrence appears. The votes on such portion of the 
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ballot shall not be counted for any candidate listed or written in such por-
tion, but the remainder of the votes in other portions of the ballot shall 
be counted. The occurrences to which this subpart (2) paragraph shall 
apply are:

(A) Whenever a voting mark shall be made in the square at the left of 
the name of more than one candidate for the same office, except when the 
ballot instructs that more than one candidate is to be voted.; and

(B) whenever a voting mark is placed in the square at the left of a 
space where no candidate is listed.

(3) When a registered voter has cast a provisional ballot intended for 
a precinct other than the precinct in which the voter resides but located 
within the same county, the canvassers shall count the votes for those 
offices or issues which that are identical in both precincts. The canvassers 
shall not count the votes for those offices or issues which that differ from 
the offices or issues appearing on the ballot used in the precinct in which 
the voter resides.

(4) A write-in vote for those candidates for the offices of governor and 
lieutenant governor shall not be counted unless the pair of candidates 
have filed an affidavit of candidacy pursuant to K.S.A. 25-305, and amend-
ments thereto, and:

(A) Both candidates’ names are written on the ballot; or
(B) only the name of the candidate for governor is written on the ballot.
(5) A write-in vote for those candidates for the offices of president 

and vice-president shall not be counted unless the pair of candidates have 
filed an affidavit of candidacy pursuant to K.S.A. 25-305, and amend-
ments thereto, and:

(A) Both candidates’ names are written on the ballot; or
(B) only the name of the candidate for president is written on the 

ballot.
(6) A write-in vote for candidates for the offices of Unites States sena-

tor and United States house of representatives shall not be counted unless 
the candidate has filed an affidavit of candidacy pursuant to K.S.A. 25-
305, and amendments thereto.

(7) A write-in vote for candidates for state offices elected on a state-
wide basis other than offices subject to paragraph (4), the state house of 
representatives, state senate, state board of education, district judges, dis-
trict magistrate judges, district attorneys, any county officer or any city 
officer of a city of the first class shall not be counted unless the candidate 
has filed an affidavit of candidacy pursuant to K.S.A. 25-305, and amend-
ments thereto.

(7)(8) Any advance voting or mail ballot whose envelope containing 
the voter’s written declaration is unsigned, shall be wholly void and no 
vote thereon shall be counted.
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(8)(9) No ballot cast shall be counted if the voter fails to provide valid 
identification as defined by K.S.A. 25-2908, and amendments thereto.

(10) When a registered voter who is unaffiliated with a political party 
has cast a provisional partisan ballot in a primary election, the canvassers 
shall count the votes for those offices or issues for which an unaffiliated 
voter may cast a vote. The canvassers shall not count the votes for those 
offices for which only a voter who is affiliated with a political party may 
cast a vote.

New Sec. 4. (a) The secretary of state shall be responsible for assisting 
and advising county election officers in conducting elections in compli-
ance with federal and state laws and rules and regulations.

(b) Each county election officer shall be the sole public officer re-
sponsible for planning, conducting and coordinating elections held within 
such officer’s county. Such officer shall be responsible for ensuring that 
all such elections comply with federal and state law and rules and regu-
lations.

New Sec. 5. No person shall serve as a county election officer if such 
person has been convicted of any crime described in chapter 25 of the 
Kansas Statutes Annotated, and amendments thereto, or of any crime in 
any other jurisdiction that is substantially the same as any such crime.

New Sec. 6. (a) Except as provided in subsection (b), no county elec-
tion office or any employee or agent thereof shall create, or permit any 
other person to create, or disclose to any person an image of the hard 
drive of any electronic or electromechanical voting system, optical scan-
ning equipment or any other voting system that contains a hard drive 
component without the written consent of the secretary of state.

(b) Each county election officer shall create a backup copy of the 
hard drive of any electronic or electromechanical voting system, optical 
scanning equipment or any other voting system that contains a hard drive 
component. Such backup copies shall be created immediately prior to and 
immediately after any system updates, repairs or improvements and prior 
to and after each general election. The county election officer shall main-
tain such backup copies in a secured location for not less than 22 months.

Sec. 7. K.S.A. 10-120 is hereby amended to read as follows: 10-120. 
(a) Whenever an election is required for the issuance of bonds for any 
purpose by any municipality other than an irrigation district or where a 
different procedure for giving notice of the election is specifically provid-
ed by law, upon compliance with the legal requirements necessary and 
precedent to the call for the election, the proper municipal officers shall 
call an election. The election shall be held within 45 60 days after com-
pliance with the necessary requirements, or within 90 days, should the 
longer period include the date of a general election.



808 2023 Session Laws of Kansas Ch. 79]

(b) Notice of the election shall be published in a newspaper of general 
circulation in the municipality once each week for two consecutive weeks. 
The first publication shall be not less than 21 days prior to the election. 
Notice of the election shall also be published on the website of the county 
election office of any county where the election is to be conducted. Such 
notice shall be published not less than 21 days prior to the election and 
shall remain on the website until the day after the election. The notice 
shall set forth the time and place of holding the election and the purpose 
for which the bonds are to be issued and shall be signed by the county 
election officer. The election shall be held at the usual place of holding 
elections and shall be conducted by the officers or persons provided by 
law for holding elections in the municipality.

Sec. 8. K.S.A. 15-809 is hereby amended to read as follows: 15-809. 
(a) Any city of the third class which that owns an electric light or wa-
terworks plant, electric transmission line, or water, gas or electric distri-
bution system may sell the same, except that the sale shall not be made 
until the proposition of whether to sell has been submitted to a vote of 
the qualified electors of the city. If a majority of the qualified electors 
who vote in the election vote in favor of the sale, the governing body may 
dispose of the plant, transmission line or distribution system, according 
to the proposition voted on at the election. The proposition submitted to 
the electors shall contain a statement of the proposed sale price and the 
name of the purchaser.

(b) When the governing body of such city decides to put the propo-
sition to a vote, it the governing body shall pass an ordinance calling an 
election to be held within 40 60 days after the passage of the ordinance. 
The mayor shall cause a notice of the election to be published once a 
week for two consecutive weeks, with the first publication to be not less 
than 21 days preceding the election. Notice of the election shall also be 
published on the website of the county election office of any county where 
the election is to be conducted. Such notice shall be published not less than 
21 days prior to the election and shall remain on the website until the day 
after the election. The notice shall state the purpose of the election, giving 
the sale price and the name of the purchaser, the date of the election, and 
the places of voting. The proposed purchaser shall bear all the expenses 
of the election.

(c) All sales shall be for cash, and the proceeds of the sale shall be 
applied upon the payment of any outstanding bonds or obligations in-
curred in the purchase, erection or improvement of the property sold. 
The excess, if any, shall be paid into the general fund of the city. If the city 
is unable to purchase the unmatured bonds issued for the purchase, erec-
tion or improvement of the property sold, the governing body may invest 
the money necessary to take up such bonds at maturity in investments 
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authorized by K.S.A. 12-1675, and amendments thereto, in the manner 
prescribed therein or in any municipal bonds of this state, which and such 
bonds shall become due prior to the due date of the bonds issued for the 
purchase, erection or improvement of the property sold, or in government 
bonds or federal landbank bonds. The purchase price and proceeding of 
the sale shall be filed with the state corporation commission.

Sec. 9. K.S.A. 19-303 is hereby amended to read as follows: 19-303. If 
a vacancy in the office of county clerk should occur by death, resignation, 
or otherwise, the vacancy shall be filled by appointment of a qualified elec-
tor of the county this state in the manner herein provided in this section. 
If the vacancy occurs on or after May 1 of the second year of the term, 
the person so appointed shall serve for the remainder of the unexpired 
term and until a successor is elected and qualifies. If the vacancy occurs 
before May 1 of the second year of the term, the person appointed to fill 
the vacancy shall serve until a successor is elected and qualifies qualified 
at the next general election to serve the remainder of the unexpired term. 
Nomination and election of such successor shall be in the same manner 
as nomination and election of a county clerk for a regular term. Appoint-
ments hereunder shall be made in the manner provided by law for filling 
vacancies in the office of member of the house of representatives.

Sec. 10. K.S.A. 19-804 is hereby amended to read as follows: 19-804. 
Except in those counties operating under the provisions of consolidated 
law enforcement acts, whenever a vacancy occurs in the office of sheriff 
of any county, the undersheriff of such county shall in all things execute 
the office of sheriff until a sheriff shall be appointed by the governor in 
the manner provided by law for filling vacancies in the office of member 
of the house of representatives. Any individual appointed to the office of 
sheriff shall be a qualified elector of the county on the day such individual 
is sworn in as sheriff of such county. If the vacancy occurs on or after May 
1 of the second year of the term, the person so appointed shall serve for 
the remainder of the unexpired term and until a successor is elected and 
qualifies qualified. If the vacancy occurs before May 1 of the second year 
of the term, the person appointed to fill the vacancy shall serve until a 
successor is elected and qualifies qualified at the next general election to 
serve the remainder of the unexpired term. Nomination and election of 
such successor shall be in the same manner as nomination and election of 
a sheriff for a regular term. Any default or misfeasance in office of such 
undersheriff in the meantime, as well as before such vacancy, shall be 
deemed to be a breach of the condition of the bond given by the sheriff 
who appointed the undersheriff, and also a breach of the condition of the 
bond executed by such undersheriff to the sheriff by whom the under-
sheriff was appointed.
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Sec. 11. K.S.A. 19-3419 is hereby amended to read as follows: 19-
3419. In counties of this state having a population exceeding 130,000 
125,000, as certified to the secretary of state by the director of the di-
vision of the budget on the previous July 1 in accordance with K.S.A. 
11-201, and amendments thereto, or as otherwise determined pursuant 
to K.S.A. 11-202, and amendments thereto, there shall be an office of 
commissioner of elections, which that shall be administered by an elec-
tion commissioner. The election commissioner shall be appointed by the 
secretary of state and shall hold office for a term of four years and until a 
successor is appointed and qualified. The secretary, in consultation with 
the chairperson of the board of county commissioners for the county 
where an election commissioner is to be appointed, shall form a search 
committee to identify, interview and recommend to the secretary at least 
three candidates for the position of election commissioner. Such search 
committee shall include the chairperson of the board of county commis-
sioners for such county, or a county commissioner for such county as 
designated by the chairperson, a representative of such county’s human 
resources department and three representatives of the secretary of state’s 
office. The secretary of state may remove the election commissioner for 
official misconduct. Upon occurrence of a vacancy in the office of coun-
ty election commissioner, the secretary of state shall appoint a succes-
sor. If the vacancy occurs before the expiration of a term of office, the 
appointment shall be for the unexpired term. Such election commis-
sioner shall have been a qualified elector and a resident of the county at 
least two years prior to appointment. Such election commissioner shall 
have been a resident of the state at least two years prior to appointment. 
Within 10 days after receiving official notice of the appointment and 
before entering upon the duties of the office, the election commissioner 
shall take, subscribe and cause to be filed in the office of the secretary 
of state an oath of office for the faithful discharge of official duties. The 
election commissioner shall be a resident of the county on the day such 
election commissioner files the oath of office.

Sec. 12. K.S.A. 19-3422 is hereby amended to read as follows: 19-
3422. All the jurisdiction, powers and duties now or hereafter conferred 
by law upon the county clerks and city, school and township officers relat-
ing to the conduct, supervision and control of elections, are hereby with-
drawn from said such county clerks and city, school and township officers, 
in all counties having a population of more than one hundred thousand 
(100,000) 125,000, as certified to the secretary of state by the director of 
the division of the budget on the previous July 1 in accordance with K.S.A. 
11-201, and amendments thereto, or as otherwise determined pursuant to 
K.S.A. 11-202, and amendments thereto, and the same such jurisdiction, 
powers and duties are conferred upon the election commissioner appoint-



8112023 Session Laws of Kansas[Ch. 79

ed as provided in K.S.A. 19-3419; and, and amendments thereto. All laws 
of the state relating to the registration, qualification, challenging and vot-
ing of electors at any election in any such county are conferred upon and 
made applicable to the county election commissioner.

Sec. 13. K.S.A. 2022 Supp. 19-3424 is hereby amended to read as 
follows: 19-3424. (a) The election commissioner, in the conduct of elec-
tions, shall operate under the general supervision of the secretary of state 
and shall comply with the statutes, rules and regulations and standards 
and directives that relate to the registration of voters and the conduct of 
elections. The election commissioner shall:

(1) Establish and fix the boundaries of wards and precincts within the 
county and in all cities the greater part of the population of which is lo-
cated in the county. The commissioner shall accept and file nomination 
petitions and declaration papers declarations of intention of candidates 
and declarations of party affiliation;

(2) give notice by publication in the official county paper, and on the 
website of the county election office of any county where the election is to 
be conducted. Such notice shall be published at least 15 days before the 
holding of prior to any election, except as otherwise provided by law, of 
and shall provide the time of holding the election, and the officers at that 
time to be chosen, and any other matters to be voted upon;

(3) publish notice giving the proper party designation if required by 
law, the title of each office, the names and addresses of all persons seeking 
national and state offices and, as certified to the county election officer by 
the secretary of state, and of all persons from whom nomination papers 
petitions or declarations of intention have been filed with the election 
officer, giving the name and address of each, the title to the office, the 
day of the election, the hours during which the polls will be open and 
the location of the voting place in each precinct or area, and mail to all 
persons whose nomination petitions or declaration papers declarations of 
intention are on file with the election officer, a copy of the first issue con-
taining the publication notice;

(4) have charge of the printing of the ballots for all elections to which 
this act applies held within the county, or held within any city, school 
district, township or drainage district located in the county. The commis-
sioner shall conduct negotiations for the letting of the contract to print 
ballots and shall let the contract, with the approval of the board of county 
commissioners; and

(5) be the clerk of the court for the trial of contested elections except 
national and state elections, and all intentions to contest any election shall 
be filed with the election commissioner.

(b) In the administration of the office of the election commissioner, 
any action taken by the election commissioner shall be subject to the fol-
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lowing provisions established by the board of county commissioners ap-
plicable to all county departments, agencies and officials:

(1) Personnel policies and procedures;
(2) any pay plan, compensation plan and benefits for county employees;
(3) purchasing policies and procedures;
(4) budgeting policies and procedures;
(5) financial policies and procedures; and
(6) auditing policies and procedures.
(c) Each year, consistent with the county’s budgeting procedures, the 

election commissioner shall submit to the board of county commissioners 
a requested budget for the office of the election commissioner showing 
the amount of funding deemed necessary to pay the costs for salaries of 
the election commissioner, any deputy or assistant election commission-
ers, and other employees of the office, together with the projected costs 
and expenses of the office for the next ensuing budget year. The board 
of county commissioners shall consider the request in the same manner 
as other departments and agencies of the county and shall approve and 
adopt a budget for the office of election commissioner within the county 
budget in an amount determined by the board of county commissioners 
to be sufficient and adequate for the performance of the duties of the 
office and the conduct of elections as required by law.

Sec. 14. K.S.A. 19-3439 is hereby amended to read as follows: 19-
3439. Notwithstanding the provisions of any statute to the contrary, in 
any county having a population of more than one hundred and forty thou-
sand (140,000) and less than two hundred and twenty thousand (220,000), 
where an election commissioner has been appointed all ward and precinct 
boundary lines shall be established and may be changed from time to 
time, exclusively by the election commissioner of any such county. No 
precinct shall be divided by a ward boundary line. Whenever the gov-
erning body of any city proposes to adopt an annexation ordinance, at 
least seven (7) days prior to such adoption, it the governing body shall 
notify the county election officer by transmitting a copy of the proposed 
ordinance to him such officer, together with a statement of the date the 
proposed ordinance, if passed, will take effect in accordance with the pro-
visions of K.S.A. 12-523, and amendments thereto. If the county election 
officer is of the opinion that the date such ordinance takes effect will ma-
terially interfere with any election, he such officer shall so certify, stating 
his the reasons therefor, to the governing body of such city and deliver 
a copy of such certificate to the secretary of state. Whenever any such 
certificate is filed with the governing body of a city and the secretary of 
state, the ordinance to which it applies shall not take effect until the day 
after the election with which it will interfere, and if such an ordinance will 
materially interfere with the primary state-wide statewide election in the 
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opinion of the county election officer, such ordinance shall not take effect 
until the day after the state-wide statewide general election. In the event 
that the governing body of any city which that receives a certificate under 
this act section is aggrieved thereby because the reasons for the opinion of 
the county election officer are deemed incorrect or insufficient, such gov-
erning body may appeal the decision to the district court. In any such case 
the district court shall advance the appeal for immediate determination as 
the public interest may require. A copy of any such appeal shall be filed 
with the secretary of state at the time the appeal is made, and the secre-
tary of state shall file a statement of position with respect to the matter in 
controversy with the district court.

Sec. 15. K.S.A. 25-105 is hereby amended to read as follows: 25-105. 
Except as otherwise provided by law, the county election officer shall 
cause notice of the time of the holding of any general election to be pub-
lished once at least 15 30 days before such election, except in the case of 
special elections, when 10 days’ notice shall be given. Such notice shall be 
published in a paper or papers having circulation in such county. Notice of 
the election shall also be published on the website of the county election of-
fice of any county where the election is to be conducted. Such notice shall 
be published not less than 30 days prior to the election and shall remain 
on the website until the day after the election. Such notice shall state the 
date and times of such election, the name of each person nominated for 
any public office to be voted upon and any propositions to be voted upon. 
If such election is not held in conjunction with another election for which 
notice of voting areas and polling places has been published, the notice 
required by this section shall also include such information. When the 
names to appear on general election ballots are definitely known and no 
not later than 25 50 days prior to any general election, the county election 
officer shall mail a copy of such notice to each person nominated for any 
public office, except candidates for president and vice president of the 
United States, and to judicial retention candidates.

Sec. 16. K.S.A. 25-203 is hereby amended to read as follows: 25-203. 
(a) Except as otherwise provided in subsection (b), The primary national, 
state, county and township election shall be held on the first Tuesday of 
August in even-numbered years for the nomination of all candidates to be 
voted for at the next following general election.

(b) In the year 1992, if new boundary lines are defined and districts 
established in the manner prescribed by law for the offices of representa-
tive in the United States congress, senator and representative in the legis-
lature of the state of Kansas, and member of the state board of education, 
on or after June 13, 1992, the primary national, state, county and township 
election shall be held on August 25, 1992, for the nomination of all candi-
dates to be voted for at the next following general election.
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Sec. 17. K.S.A. 25-208a is hereby amended to read as follows: 25-
208a. (a) Within 10 days, Saturdays, Sundays and holidays not included, 
from the date of the filing of nomination petitions or a declaration of in-
tention to become a candidate for United States senator or representative 
or for state office, the secretary of state shall determine the validity of 
such petitions or declaration.

The secretary of state shall send a copy of all petitions to the county 
election officer of the county of the district in which the nomination peti-
tion was passed. The county election officer shall check the petitions only 
for valid signatures and certify the results of such check to the secretary 
of state within 10 days, including Saturdays, Sundays and holidays, of the 
date the petitions were filed with the secretary. The secretary of state 
upon receipt of the validated petition from the county election officer 
shall notify the candidate of the validity of the petition.

(b) Within three days from the date of the filing of nomination pe-
titions or a declaration of intention to become a candidate for county or 
township office or for precinct committeeman or committeewoman, the 
county election officer shall determine the validity of such petitions or 
declaration. The county election officer shall verify the party affiliation 
of the candidate at the time a declaration of intention is filed to become a 
candidate for precinct committeeman or committeewoman.

(c) If any nomination petitions or declarations are found to be invalid, 
the secretary of state or the county election officer, as the case may be, 
shall notify the candidate on whose behalf the petitions or declaration was 
filed that such nomination petitions or declaration have been found to be 
invalid and the reason for the finding. Such candidate may make objection 
to the finding of invalidity by the secretary of state or the county election 
officer in accordance with K.S.A. 25-308, and amendments thereto.

Sec. 18. K.S.A. 25-211 is hereby amended to read as follows: 25-211. 
The county election officer shall, at least two (2) weeks before 50 days pri-
or to the primary election, mail to each person whose name is to appear 
on the official ballot in such county, to the address given in such papers, 
a copy of the first issue of the county paper containing the names and 
addresses and to the chairpersons of the political parties of such county 
a list of those candidates whose names will be printed on the national, 
state, county and township primary election ballots, including the office, 
the candidate’s name, the city where the candidate resides and the can-
didate’s political party, as such information will appear on the primary 
election ballot. The chairman chairperson of each political party shall or 
any candidate may, on or before the eleventh 45th day preceding such 
primary election, suggest to the county election officer any changes that 
he may consider should be made in to the ballot applicable to his party, 
and, if upon examination the county election officer shall find any error 
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or omission in said such ballot, he the county election officer shall correct 
the ballot and cause the same such ballot to be printed and distributed 
as required by law in the case of ballots for the national, state, county 
and township general election. The number of ballots of each party to be 
furnished to each precinct shall be adequate in the opinion of the county 
election officer.

Sec. 19. K.S.A. 25-213 is hereby amended to read as follows: 25-213. 
(a) At all national and state primary elections, the national and state of-
fices as specified for each in this section shall be printed upon the official 
primary election ballot for national and state offices and the county and 
township offices as specified for each in this section shall be printed upon 
the official primary election ballot for county and township offices.

(b) The official primary election ballots shall have the following heading:

OFFICIAL PRIMARY ELECTION BALLOT 
______________ Party

To vote for a person whose name is printed on the ballot make a cross 
or check mark in the square at the left of the person’s name. To vote for a 
person whose name is not printed on the ballot, write the person’s name 
in the blank space, if any is provided, and make a cross or check mark in 
the square to the left.

The words national and state or the words county and township shall 
appear on the line preceding the part of the form shown above.

The form shown shall be followed by the names of the persons for 
whom nomination petitions or declarations have been filed according 
to law for political parties having primary elections, and for the nation-
al and state offices in the following order: United States senator, United 
States representative from _____ district, governor and lieutenant gover-
nor, secretary of state, attorney general, state treasurer, commissioner of 
insurance, senator _____ district, representative _____ district, district 
judge _____ district, district magistrate judge ____ district, district attor-
ney _____ judicial district, and member state board of education _____ 
district. For county and township offices the form shall be followed by 
the names of persons for whom nomination petitions or declarations have 
been filed according to law for political parties having primary elections 
in the following order: Commissioner ____ district, county clerk, treasur-
er, register of deeds, county attorney, sheriff, township trustee, township 
treasurer, township clerk. When any office is not to be elected, it shall be 
omitted from the ballot. Other offices to be elected but not listed, shall be 
inserted in the proper places. For each office there shall be a statement of 
the number to vote for.

To the left of each name there shall be printed a square. Official pri-
mary election ballots may be printed in one or more columns. The names 
certified by the secretary of state or county election officer shall be print-
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ed on official primary election ballots and no others. In case there are no 
nomination petitions or declarations on file for any particular office, the 
title to the office shall be printed on the ballot followed by a blank line 
with a square, and such title, followed by a blank line, may be printed in 
the list of candidates published in the official paper. No blank line shall 
be printed following any office where there are nomination petitions or 
declarations on file for the office except following the offices of precinct 
committeeman and precinct committeewoman.

(c) Except as otherwise provided in this section, no person’s name 
shall be printed more than once on either the official primary election 
ballot for national and state offices or the official primary election ballot 
for county and township offices. No name that is printed on the official 
primary election ballot as a candidate of a political party shall be printed 
or written in as a candidate for any office on the official primary election 
ballot of any other political party. If a person is a candidate for the unex-
pired term for an office, the person’s name may be printed on the same 
ballot as a candidate for the next regular term for such office. The name 
of any candidate on the ballot may be printed on the same ballot as such 
candidate and also as a candidate for precinct committeeman or commit-
teewoman. No name that is printed on the official primary election ballot 
for national and state offices shall be printed or written in elsewhere on 
the ballot or on the official primary election ballot for county and town-
ship offices except for precinct committeeman or committeewoman. No 
name that is printed on the official primary election ballot for county and 
township offices shall be printed or written in on the official primary elec-
tion ballot for national and state offices or elsewhere on the county and 
township ballot except for precinct committeeman or committeewoman.

(d) No person shall be elected to the office of precinct committeeman 
or precinct committeewoman where no nomination petitions or decla-
rations have been filed, unless the person receives at least five write-in 
votes, resides in such precinct, is a qualified elector and is a member of 
such party as shown by the party affiliation list maintained in the county 
election office. As a result of a primary election, no person shall receive the 
nomination and no person’s name shall be printed on the official general 
election ballot when no nomination petitions or declarations were filed, 
unless the person receives votes equal in number to not less than 5% of 
the total of the current voter registration designated in the state, county 
or district in which the office is sought, as compiled by the office of the 
secretary of state, except that a candidate for township office may receive 
the nomination and have such person’s name printed on the ballot where 
no nomination petitions or declarations have been filed if such candidate 
receives three or more write-in votes. No such person shall be required to 
obtain more than 5,000 votes.
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(e) The secretary of state by rules and regulations shall develop the 
official ballot for municipal elections in odd-numbered year elections.

(f) A person who won the primary election as a result of the person’s 
name being written in on the primary ballot shall have such person’s name 
printed on the official general election ballot for national, state, county, 
township or municipal office, unless the person notifies, in writing, the 
secretary of state for national or state office or the county election office 
for all other offices within 10 days following the canvass of the primary 
election that the person does not want such person’s name on the official 
general election ballot.

Sec. 20. K.S.A. 25-303 is hereby amended to read as follows: 25-303. (a) 
This section shall not apply to city and school elections, nor to election of 
other officers provided by law to be elected in April odd-numbered years.

(b) All nominations other than party nominations shall be indepen-
dent nominations. No person who has declared and retains a party affili-
ation in accordance with K.S.A. 25-3301, and amendments thereto, shall 
be eligible to accept an independent nomination for any office.

(c) Independent nominations of candidates for any office to be filled 
by the voters of the state at large may be made by nomination petitions 
signed by not less than 5,000 qualified voters for each candidate and in the 
case of governor and lieutenant governor for each pair of such candidates.

(c)(d) Independent nominations of candidates for offices to be filled 
by the voters of a county, district or other division less than a state may 
be made by nomination petitions signed by voters equal in number to not 
less than 4% of the current total of qualified voters of such county, district 
or other division as compiled by the office of the secretary of state in the 
case of state offices and as compiled in the office of the county election 
officer and certified to the secretary of state in accordance with K.S.A. 25-
2311, and amendments thereto, in the case of local offices, and in no case 
to be signed by less than 25 nor more than 5,000 qualified voters of such 
county, district or division, for each candidate.

(d)(e) Independent nominations of candidates for offices to be filled 
by the voters of a township may be made by nomination papers signed by 
not less than 5% of the current total of qualified voters of such township, 
computed as above provided, for each candidate, and in no case to be 
signed by less than 10 such voters of such township for each candidate.

(e)(f) The signatures to such nomination petitions need not all be ap-
pended to one paper, but each registered voter signing an independent 
certificate of nomination shall add to the signature such petitioner’s place 
of residence and post office address. All signers of each separate nom-
ination petition shall reside in the same county and election district of 
the office sought. The affidavit of the candidate or a petition circulator 
shall be appended to each petition and shall contain, at the end of each 
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set of documents carried by each circulator or candidate, a verification, 
signed by the circulator or candidate, to the effect that such circulator or 
candidate personally witnessed the signing of the petition by each person 
whose name appears thereon.

(f)(g) No such nomination paper petition shall contain the name of 
a candidate for governor without in the same such paper petition con-
taining the name of a candidate for lieutenant governor, and if it does it 
shall be void.

(g)(h) No person shall join in nominating more than one person for 
the same office, and if this is done, the name of such petitioner shall not 
be counted on any certificate.

(i) Within 20 days after receipt of an independent nominating peti-
tion, but not later than the date of the meeting of the state board of can-
vassers in accordance with K.S.A. 25-3205, and amendments thereto, the 
secretary of state shall determine the validity of such independent nomi-
nating petition. If any independent nomination petitions are found to be 
invalid, the secretary of state shall notify the candidate on whose behalf 
the independent nomination petitions were filed that such nomination pe-
titions have been found to be invalid and the reason for such finding of 
invalidity. Such candidate may make objection to the finding of invalidity 
by the secretary of state in accordance with K.S.A. 25-308, and amend-
ments thereto.

Sec. 21. K.S.A. 25-308 is hereby amended to read as follows: 25-308. 
(a) Any certificate of nomination, nomination petitions or declaration of 
intention to become a candidate, filed or issued in apparent conformity 
with law, shall be deemed to be valid unless:

(1) An objection thereto is made in writing within three days from the 
date the certificate, petitions or declaration is filed with or issued by the 
proper officers; or

(2) in the case of certificates of nomination, nomination petitions and 
declarations of intention to become a candidate, the secretary of state or 
the county election officer finds them to be invalid pursuant to K.S.A. 25-
208a, and amendments thereto.

(b) If the secretary of state or the county election officer finds any cer-
tificates of nomination, nomination petitions or declaration of intention to 
become a candidate to be invalid pursuant to K.S.A. 25-208a, and amend-
ments thereto, the candidate on whose behalf the certificates, petitions or 
declaration was filed may make objection to such finding in writing within 
three days of receipt by the candidate of notice of such finding.

(c) In the case of nominations of national and state officers, objec-
tions shall be filed with the secretary of state and shall be considered by 
the lieutenant governor, secretary of state, and attorney general, or such 
officer’s designee, and a decision of a majority of these officers, or such 
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officers’ designees, shall be final. In the case of nominations for county, 
township, city and school officers, objections shall be filed with the county 
election officer and shall be considered by the county election officer, 
county attorney or district attorney and an elected official of the county 
whose position is not involved in the controversy, who shall be designated 
by the county election officer. The decision of a majority of these officers 
shall be final.

(d) In any case where objection is made, notice shall be given im-
mediately, by the officer with whom the objections are filed, to the other 
officers required to determine the matter and to the candidates affected 
by such objection, addressed in the case of candidates to their places of 
residence as given in the nomination petitions, declaration of intention 
to become a candidate or certificate of nomination. The notice shall 
state the time when the objection will be considered. Such time shall 
not be more than five days following the giving of such notice in the 
case of nomination of a national or state officer and not be more than 
three days following the giving of such notice in the case of nomination 
of a county, township, city or school officer, and the place where such 
objections will be considered.

(e) The causes for objection under this section as to any office may 
be any of those causes listed in K.S.A. 25-1436, and amendments there-
to. The officers determining any objections under this section may as-
sess any costs arising from such determination to either the objector or 
objectee in accordance with the determination made. Such costs shall 
be paid to the secretary of state or the county election officer, as the 
case may be, and deposited in the treasury of the state or county to the 
credit of its general fund. If such costs are not paid within 10 days after 
being fixed, the secretary of state or county election officer shall make a 
certificate of the facts and file it with the clerk of the district court in the 
county where the person resides who must pay such costs. Such clerk of 
the district court shall collect such costs as in cases of collection of court 
costs, and when collected such costs shall be disposed of as are court 
costs in such district court.

(f) All mandamus proceedings to compel an officer to certify and place 
upon the ballot any name or names, and all injunction proceedings to re-
strain an officer from certifying and placing upon the ballot any name or 
names, must be commenced not less than 45 60 days before the election.

Sec. 22. K.S.A. 25-321 is hereby amended to read as follows: 25-321. 
A person appointed to the office of state representative under the provi-
sions of this act may hold the office for the remainder of the term. Any 
person appointed to the office of senator under the provisions of this act 
may hold the office: (a) If the vacancy occurs prior to May 1 of the second 
year of the term, until the next general election, when a senator shall be 
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elected to fill the term; or (b) if such vacancy occurs after on or after May 
1 of the second year of the term, for the remainder of the term. In cases 
where the appointment of a senator is until the next general election, 
nomination and election of such successor shall be in the same manner as 
nomination and election of a senator for a regular term.

Sec. 23. K.S.A. 25-432 is hereby amended to read as follows: 25-432. 
An election shall not be conducted under this act unless:

(a) Conducted on a date, mutually agreed upon by the governing 
body of the political or taxing subdivision and the county election officer, 
not later than 120 days following the date the request is submitted by the 
political or taxing subdivision;

(b) the secretary of state approves a written plan for conduct of the 
election, which shall include including, but not limited to, a written time-
table for the conduct of the election, submitted by the county election 
officer;

(c) the election is nonpartisan;
(d) the election is not one at which any candidate is elected, retained 

or recalled;
(e) the election is not held on the same date as another election in 

which the qualified electors of that subdivision of government are eligible 
to cast ballots, except this restriction shall not apply to mail ballot elec-
tions held under K.S.A. 79-2925c, and amendments thereto; and

(f) the election is a question submitted election at which all of the 
qualified electors of one of the following subdivisions of government are 
the only electors eligible to vote:

(1) Counties;
(2) cities;
(3) school districts, except in an election held pursuant to K.S.A. 72-

635 et seq., and amendments thereto;
(4) townships;
(5) benefit districts organized under K.S.A. 31-301, and amendments 

thereto;
(6) cemetery districts organized under K.S.A. 15-1013 or 17-1330, 

and amendments thereto;
(7) combined sewer districts organized under K.S.A. 19-27,169, and 

amendments thereto;
(8) community college districts organized under K.S.A. 71-1101 et 

seq., and amendments thereto;
(9)(8) fire districts organized under K.S.A. 19-3601 or 80-1512, and 

amendments thereto;
(10)(9) hospital districts;
(11)(10) improvement districts organized under K.S.A. 19-2753, and 

amendments thereto;
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(12)(11) Johnson county park and recreation district organized under 
K.S.A. 19-2859, and amendments thereto;

(13) sewage disposal districts organized under K.S.A. 19-27,140, and 
amendments thereto;

(14)(12) water districts organized under K.S.A. 19-3501 et seq., and 
amendments thereto;

(15)(13) transportation development districts created pursuant to 
K.S.A. 2022 Supp. 12-17,140 et seq., and amendments thereto; or

(16)(14) any tract of land annexed pursuant to K.S.A. 12-521, and 
amendments thereto.

Sec. 24. K.S.A. 25-433 is hereby amended to read as follows: 25-433. 
(a) The county election officer shall mail all official ballots with a return 
identification envelope and instructions sufficient to describe the voting 
process to each elector entitled to vote in the election on one date not 
sooner than the 20th day before the date of the election and not later than 
the 10th day before the date of the election. Ballots mailed by the county 
election officer shall be addressed to the address of each elector appear-
ing in the registration records, and placed in an envelope which that is 
prominently marked “Do Not Forward.” Ballots shall not be mailed to any 
inactive voter who, based on information provided by the postal service, 
appears to have moved to a residence address outside the county in which 
the voter is currently registered and who has been mailed a confirma-
tion notice as described in subparagraph (4) of subsection (e) of K.S.A. 
25-2316c(e)(4), and amendments thereto, or because a “Forwarding Or-
der Expired” or “Moved — No Forwarding Address” notice was received 
from the post office. Any inactive voter who believes such voter is entitled 
to vote in the election may request a replacement ballot as provided for in 
subsection (d) of this section.

(b) Upon receipt of the ballot the elector shall mark it, sign the re-
turn identification envelope supplied with the ballot and comply with the 
instructions provided with the ballot. The elector may return the marked 
ballot to the county election officer by United States mail, if it is received 
by the county election officer by the date of the election, or personally 
deliver the ballot to the office of the county election officer before noon 
on the date of the election. The ballot shall be returned in the return 
identification envelope. The county election officer shall provide for the 
payment of postage for the return of ballot envelopes.

(c) The return identification envelope shall contain the following form:
I declare under penalty of election perjury, a felony, that I am a resi-

dent and a qualified voter for this election as shown on voter registration 
records and that I have voted the enclosed ballot and am returning it in 
compliance with Kansas law, and amendments thereto, and have not and 
will not vote more than one ballot in this election.
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I also understand that failure to complete the information below will 
invalidate my ballot.

_______________________
Signature

_______________________
Residence Address

(d) If the ballot is destroyed, spoiled, lost or not received by the elector, 
the elector may obtain a replacement ballot from the county election offi-
cer as provided in this subsection. An elector seeking a replacement ballot 
shall sign a statement verified on oath or affirmation, on a form prescribed 
by the secretary of state, that the ballot was destroyed, spoiled, lost or not 
received. The applicant shall deliver the statement to the county election 
officer before noon on the date of the election. The applicant may mail the 
statement to the county election officer, except a county election officer 
shall not transmit a ballot by mail under this subsection unless the appli-
cation is received prior to the close of business on the second day prior to 
the election. When an application is timely received under this subsection, 
the county election officer shall deliver the ballot to the voter if the voter 
is present in the office of the county election officer, or promptly transmit 
the ballot by mail to the voter at the address contained in the application, 
except when prohibited in this subsection. The county election officer shall 
keep a record of each replacement ballot provided under this subsection.

(e) A ballot shall be counted only if: (1) It is returned in the return 
identification envelope; (2) the envelope is signed by the elector to whom 
the ballot is issued; and (3) the signature has been verified as provided 
in this subsection. The county election officer shall verify the signature 
of each elector on the return identification envelope with the signature 
on the elector’s registration records and may commence verification at 
any time prior to the canvass of the election. The county election office 
shall attempt to contact each person who submits a mail ballot if there 
is no signature or the signature does not match with the signature on file 
and allow such elector the opportunity to correct the deficiency before the 
commencement of the county canvass. Verification of the voter’s signature 
shall not be required if the voter has a disability preventing the voter from 
signing the ballot or preventing the voter from having a signature consis-
tent with such voter’s registration form. Signature verification may occur 
by electronic device or human inspection. If the county election officer 
determines that an elector to whom a replacement ballot has been issued 
under subsection (d) has voted more than once, the county election offi-
cer shall not count any ballot cast by that elector.

(f) The county election officer shall supervise the procedures for the 
handling and canvassing of ballots to insure the safety and confidentiality 
of all ballots properly cast.
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(g) The names of voters whose mail ballot envelopes are returned to the 
county election officer as “undeliverable” shall be subject to removal from 
the voter registration book and party affiliation list in the manner provided 
in subsection (d) of K.S.A. 25-2316c(d), and amendments thereto.

Sec. 25. K.S.A. 25-604 is hereby amended to read as follows: 25-604. 
(a) Except as otherwise provided in subsection (b), The county election 
officers shall have charge of the printing of the ballots for all elections, 
primary, special and general.

(b) The secretary of state may provide for the printing of all or any 
portion of the ballots for a presidential preference primary election. The 
secretary of state shall determine, with the advice of the director of print-
ing, the most efficient manner in which to print ballots for a presidential 
preference primary election for any county in the state of Kansas.

(c) Nothing in this subsection shall apply to the printing of ballot la-
bels for use on voting machines.

(c) The ballots shall be printed on paper of sufficient strength as not to 
be punctured by ordinary pencil marking. Ballots shall be put in the pos-
session of the county election officer at least five days before the election, 
accompanied by sufficient number, not to exceed 50 for each precinct or 
area, of exact copies of such ballots, printed on paper of any color, except 
white, as authorized by rules and regulations adopted by the secretary of 
state, for the inspection of candidates and their agents of the candidates 
and for distribution through each of the party organizations. If any mis-
takes are discovered they shall be corrected without delay. County elec-
tion officers may also obtain and distribute ballots or lists of candidates 
and other questions to be voted upon on paper of any color authorized by 
rules and regulations adopted by the secretary of state stamped “SAM-
PLE BALLOT” in large letters, and these ballots, lists of candidates and 
other questions to be voted upon shall be used for educational purposes 
and the distribution shall be for such purpose. The county election offi-
cers shall cause to be delivered to the supervising judges, not less than 12 
hours before the time fixed by law for the opening of the polls, a number 
of properly printed ballots fully sufficient to meet the demands and needs 
of all the voters. Such ballots shall be put in separate sealed packages of 
25, 50 or 100 ballots each, with marks on the outside clearly designating 
the voting place for which they are intended and the number of ballots 
enclosed. The county election officer shall retain at the county election 
office an additional supply of ballots to meet any emergency need for 
such ballots that might arise from loss or destruction of ballots, enlarged 
vote or any other legitimate cause. The county election officer may make 
a charge for all sample ballots, lists and materials distributed in an amount 
not to exceed the actual cost of the materials, printing and the distribution 
thereof.
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Sec. 26. K.S.A. 25-901 is hereby amended to read as follows: 25-901. 
(a) Every committee, club, organization, municipality or association de-
signed to promote or engaged in promoting the success or defeat of any 
party or the election or defeat of any candidate or candidates for any 
city of the second and third class, unified school district, except unified 
school districts having 35,000 or more pupils students regularly enrolled 
in the preceding school year, any community college or township of-
fice, or the adoption or defeat of any question submitted at any city, 
unified school district, community college, township or county election, 
shall have a treasurer, and shall cause to be kept a detailed account of 
all moneys or property or other thing of value received by it, and of 
the manner in which the same shall be expended; and. Such committee, 
club, organization, municipality or association shall file annually with 
the county election officer of the county in which such committee, club, 
organization, municipality or association has its headquarters a state-
ment of all its receipts and expenditures, showing in detail from whom 
such moneys or property or other thing of value were received, to whom 
such moneys or property or other thing of value were paid, for what 
specific purposes each payment was made, and the exact nature of the 
service rendered in consideration thereof.

(b) The annual statement herein required shall be filed on or before 
December 31, such statement and shall cover the period ending on De-
cember 1 immediately preceding. The accounts of the state committee of 
each political party shall be audited annually by a certified public accoun-
tant and a copy of the audit filed with the secretary of state.

(c) This section and K.S.A. 25-905, and amendments thereto, shall 
not be construed to require any committee, club, organization, munici-
pality or association which that is subject to the campaign finance act (, 
K.S.A. 25-4101 et seq.), and amendments thereto, to file reports required 
by this act.

Sec. 27. K.S.A. 25-1115 is hereby amended to read as follows: 25-
1115. (a) “General election” means the elections held on the Tuesday 
following the first Monday in November of both even-numbered and 
odd-numbered years, and in the case of special elections an election of 
any officers to fill vacancies held on a date other than the Tuesday follow-
ing the first Monday in November, the election at which any such officer 
is finally elected.

(b) “Primary election” means the elections held on the first Tuesday 
in August of both even-numbered and odd-numbered years, and any oth-
er preliminary election held on a date other than the first Tuesday in Au-
gust at which part of the candidates for special election to any national, 
state, county, city, school or other municipal office are eliminated by the 
process of the election but at which no officer is finally elected.
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(c) “Special election” means any election that is not a general or pri-
mary election, including, but not limited to, any mail ballot election con-
ducted pursuant to K.S.A. 25-431 et seq., and amendments thereto. A 
special election shall not be held within 45 days of a general or primary 
election but may be held on the same day as a general or primary election.

Sec. 28. K.S.A. 25-1122 is hereby amended to read as follows: 25-
1122. (a) Any registered voter may file with the county election officer 
where the such person is a resident, or where the such person is autho-
rized by law to vote as a former precinct resident, an application for an 
advance voting ballot. The signed application shall be transmitted only 
to the county election officer by personal delivery, mail, facsimile or as 
otherwise provided by law.

(b) If the registered voter is applying for an advance voting ballot to 
be transmitted in person, the voter shall provide identification pursuant to 
K.S.A. 25-2908, and amendments thereto.

(c) If the registered voter is applying for an advance voting ballot to 
be transmitted by mail, the voter shall provide with the application for an 
advance voting ballot the voter’s current and valid Kansas driver’s license 
number, nondriver’s identification card number or a photocopy of any oth-
er identification provided by K.S.A. 25-2908, and amendments thereto.

(d) A voter may vote a provisional ballot according to K.S.A. 25-409, 
and amendments thereto, if:

(1) The voter is unable or refuses to provide current and valid iden-
tification; or

(2) the name and address of the voter provided on the application for 
an advance voting ballot do not match the voter’s name and address on the 
registration book. The voter shall provide a valid form of identification as 
defined in K.S.A. 25-2908, and amendments thereto, to the county elec-
tion officer in person or provide a copy by mail or electronic means be-
fore the meeting of the county board of canvassers. At the meeting of the 
county board of canvassers the county election officer shall present copies 
of identification received from provisional voters and the corresponding 
provisional ballots. If the county board of canvassers determines that a 
voter’s identification is valid and the provisional ballot was properly cast, 
the ballot shall be counted.

(e) No county election officer shall provide an advance voting ballot 
to a person who is requesting an advance voting ballot to be transmitted 
by mail unless:

(1) The county election official verifies that the signature of the per-
son matches that on file in the county voter registration records, except 
that verification of the voter’s signature shall not be required if a voter 
has a disability preventing the voter from signing. Signature verification 
may occur by electronic device or by human inspection. In the event that 
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the signature of a person who is requesting an advance voting ballot does 
not match that on file, the county election officer shall attempt to contact 
the person and shall offer the person another opportunity to provide the 
person’s signature for the purposes of verifying the person’s identity. If the 
county election officer is unable to reach the person, the county election 
officer may transmit a provisional ballot, however, such provisional ballot 
may not be counted unless a signature is included therewith that can be 
verified; and

(2) the person provides such person’s full Kansas driver’s license num-
ber, Kansas nondriver’s identification card number issued by the division 
of vehicles, or submits such person’s application for an advance voting bal-
lot and a copy of identification provided by K.S.A. 25-2908, and amend-
ments thereto, to the county election officer for verification. If a person 
applies for an advance voting ballot to be transmitted by mail but fails to 
provide identification pursuant to this subsection or the identification of 
the person cannot be verified by the county election officer, the coun-
ty election officer shall provide information to the person regarding the 
voter rights provisions of subsection (d) and shall provide the person an 
opportunity to provide identification pursuant to this subsection. For the 
purposes of this act, Kansas state offices and offices of any subdivision of 
the state will allow any person seeking to vote by an advance voting ballot 
the use of a photocopying device to make one photocopy of an identifica-
tion document at no cost.

(f) Applications for advance voting ballots to be transmitted to the 
voter by mail shall be filed only at the following times:

(1) For the primary election occurring on the first Tuesday in Au-
gust in both even-numbered and odd-numbered years, between April 1 of 
such year and the Tuesday of the week preceding such primary election.

(2) For the general election occurring on the Tuesday following the 
first Monday in November in both even-numbered and odd-numbered 
years, between 90 days prior to such election and the Tuesday of the week 
preceding such general election.

(3) For question submitted elections occurring on the date of a pri-
mary or general election, the same as is provided for ballots for election 
of officers at such election.

(4) For question submitted elections not occurring on the date of a 
primary or general election, between the time of the first published notice 
thereof and the Tuesday of the week preceding such question submitted 
election, except that if the question submitted election is held on a day 
other than a Tuesday, the final date for mailing of advance voting ballots 
shall be one week before such election.

(5) For any special election of officers, at such time as is specified by 
the secretary of state.
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The county election officer of any county may receive applications prior 
to the time specified in this subsection and hold such applications un-
til the beginning of the prescribed application period. Such applications 
shall be treated as filed on that date.

(g) Unless an earlier date is designated by the county election office, 
applications for advance voting ballots transmitted to the voter in person 
in the office of the county election officer shall be filed on the Tuesday 
next preceding the election and on each subsequent business day until no 
later than 12 noon on the day preceding such election. If the county elec-
tion officer so provides, applications for advance voting ballots transmit-
ted to the voter in person in the office of the county election officer also 
may be filed on the Saturday preceding the election. Upon receipt of any 
such properly executed application, the county election officer shall deliv-
er to the voter such ballots and instructions as are provided for in this act.

An application for an advance voting ballot filed by a voter who has a 
temporary illness or disability or who is not proficient in reading the En-
glish language or by a person rendering assistance to such voter may be 
filed during the regular advance ballot application periods until the close 
of the polls on election day.

The county election officer may designate places other than the central 
county election office as satellite advance voting sites. At any satellite ad-
vance voting site, a registered voter may obtain an application for advance 
voting ballots. Ballots and instructions shall be delivered to the voter in 
the same manner and subject to the same limitations as otherwise provid-
ed by this subsection.

(h) Any person having a permanent disability or an illness that has 
been diagnosed as a permanent illness is hereby authorized to make an 
application for permanent advance voting status. Applications for perma-
nent advance voting status shall be in the form and contain such infor-
mation as is required for application for advance voting ballots and also 
shall contain information that establishes the voter’s right to permanent 
advance voting status.

(i) On receipt of any application filed under the provisions of this 
section, the county election officer shall prepare and maintain in such 
officer’s office a list of the names of all persons who have filed such appli-
cations, together with their correct post office address and the precinct, 
ward, township or voting area in which the persons claim to be registered 
voters or to be authorized by law to vote as former precinct residents 
and the present resident address of each applicant. Names and addresses 
shall remain so listed until the day of such election. The county election 
officer shall maintain a separate listing of the names and addresses of per-
sons qualifying for permanent advance voting status. All such lists shall be 
available for inspection upon request in compliance with this subsection 
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by any registered voter during regular business hours. The county elec-
tion officer upon receipt of the applications shall enter upon a record kept 
by such officer the name and address of each applicant, which record 
shall conform to the list above required. Before inspection of any advance 
voting ballot application list, the person desiring to make the inspection 
shall provide to the county election officer identification in the form of 
driver’s license or other reliable identification and shall sign a log book or 
application form maintained by the officer stating the person’s name and 
address and showing the date and time of inspection. All records made 
by the county election officer shall be subject to public inspection, except 
that the voter identification information required by subsections (b) and 
(c) and the identifying number on ballots and ballot envelopes and re-
cords of such numbers shall not be made public.

(j) If a person on the permanent advance voting list fails to vote in 
four consecutive general elections held on the Tuesday succeeding the 
first Monday in November of each even-numbered and odd-numbered 
year, the county election officer may mail a notice to such voter. The 
notice shall inform the voter that the voter’s name will be removed from 
the permanent advance voting list unless the voter renews the applica-
tion for permanent advance voting status within 30 days after the notice 
is mailed. If the voter fails to renew such application, the county elec-
tion officer shall remove the voter’s name from the permanent advance 
voting list. Failure to renew the application for permanent advance vot-
ing status shall not result in removal of the voter’s name from the voter 
registration list.

(k) (1) Any person who solicits by mail a registered voter to file an 
application for an advance voting ballot and includes an application for an 
advance voting ballot in such mailing shall include on the exterior of such 
mailing, and on each page contained therein, except the application, a 
clear and conspicuous label in 14-point font or larger that includes:

(A) The name of the individual or organization that caused such solic-
itation to be mailed;

(B) if an organization, the name of the president, chief executive offi-
cer or executive director of such organization;

(C) the address of such individual or organization; and
(D) the following statement: “Disclosure: This is not a government 

mailing. It is from a private individual or organization.”
(2) The application for an advance voting ballot included in such mail-

ing shall be the official application for advance ballot by mail provided by 
the secretary of state. No portion of such application shall be completed 
prior to mailing such application to the registered voter.

(3) An application for an advance voting ballot shall include an enve-
lope addressed to the appropriate county election office for the mailing 
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of such application. In no case shall the person who mails the applica-
tion to the voter direct that the completed application be returned to 
such person.

(4) The provisions of this subsection shall not apply to:
(A) The secretary of state or any election official or county election 

office; or
(B) the official protection and advocacy for voting access agency for 

this state as designated pursuant to the federal help America vote act of 
2002, public law 107-252, or any other entity required to provide informa-
tion concerning elections and voting procedures by federal law.

(5) A violation of this subsection is a class C nonperson misdemeanor.
(l) (1) No person shall mail or cause to be mailed an application for 

an advance voting ballot, unless such person is a resident of this state or is 
otherwise domiciled in this state.

(2) Any individual may file a complaint in writing with the attorney 
general alleging a violation of this subsection. Such complaint shall in-
clude the name of the person alleged to have violated this subsection and 
any other information as required by the attorney general. Upon receipt 
of a complaint, the attorney general shall investigate and may file an ac-
tion against any person found to have violated this subsection.

(3) Any person who violates the provisions of this subsection is subject 
to a civil penalty of $20. Each instance in which a person mails an applica-
tion for an advance voting ballot in violation of this section shall constitute 
a separate violation.

(m) A county election officer shall not mail a ballot to a voter unless 
such voter has submitted an application for an advance voting ballot, ex-
cept that a ballot may be mailed to a voter if such voter has permanent 
advance voting ballot status pursuant to subsection (h) or if the election is 
conducted pursuant to the mail ballot election act, K.S.A. 25-431 et seq., 
and amendments thereto.

(n) The secretary of state may adopt rules and regulations in order 
to implement the provisions of this section and to define valid forms of 
identification.

Sec. 29. K.S.A. 25-1214 is hereby amended to read as follows: 25-
1214. As used in this act: (a) “Federal act” means the uniformed and over-
seas citizens absentee voting act (42 U.S.C. § 1973ff et seq.), 52 U.S.C. § 
20301 et seq.

(b) (1) “Persons in federal services” means:
(1)(A) Members of the armed forces of the United States, while in the 

active service, and their spouses and dependents;
(2)(B) members of the merchant marine of the United States and 

their spouses and dependents; and
(3)(C) citizens of the United States residing outside the territorial 
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limits of the United States and the District of Columbia and their spouses 
and dependents when residing with or accompanying them.

(2) Persons in federal service does not include any person who has 
failed to respond to a selective service call as certified by the local draft 
board to the county election officer or who is a deserter from any United 
States military service.

Sec. 30. K.S.A. 25-1903 is hereby amended to read as follows: 25-
1903. (a) A person may become a candidate for election to the office of 
state board member by either one of the methods provided in this section.

(1) Any person who is an elector of any board member district may 
petition to be a candidate for member of the state board from the board 
member district in which such person resides. Any such person shall file 
with the secretary of state a petition for the candidacy of such person 
signed by not less than 200 electors residing in such board member 
district.

(2) Any person who is an elector of any board member district may 
become a candidate for member of the state board from the board mem-
ber district in which such candidate resides by filing in the office of the 
secretary of state a declaration of intent to be such a candidate and pay-
ment of a filing fee in the amount of $25.

(b) Any such petition or declaration of intent intention filed by a can-
didate to run in the primary election held in accordance with K.S.A. 25-
203, and amendments thereto, shall be filed no later than 12:00 noon, 
June 10 1, prior to such primary election, or if such date falls on Saturday, 
Sunday or a holiday, then before 12:00 noon of the next following day that 
is not a Saturday, Sunday or a holiday. Any such petition or declaration of 
intent intention filed by an independent candidate for the office of state 
board member shall be filed no later than 12:00 noon on the Monday pre-
ceding the date fixed for the holding of primary elections in accordance 
with K.S.A. 25-203, and amendments thereto.

Sec. 31. K.S.A. 25-2005 is hereby amended to read as follows: 25-
2005. (a) “School district” means all of a school district or all of its territory.

(b) “Plan of change” means a specific proposal to change the voting 
plan or the method of election, or both, in a school district.

(c) “Voting plan” means one of the three voting plans described in 
this act. “Voting plan-A” is election at large in both primary and general 
elections. “Voting plan-B” is voting by a district method in the primary 
and by election at large in the general election. “Voting plan-C” is voting 
by a district method in both the primary and general elections.

Sec. 32. K.S.A. 25-2008 is hereby amended to read as follows: 25-
2008. (a) “School office” or “school officer” means members of the gov-
erning body of any school district.
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(b) “State board” means the state superintendent of public instruction 
until that office is abolished and thereafter the constitutional state board 
of education.

Sec. 33. K.S.A. 25-2018 is hereby amended to read as follows: 25-
2018. (a) Notices of board member elections and question submitted 
elections of a school district shall be made as provided in this section.

(b) On or before June 10 of odd-numbered years, the county election 
officer shall publish a notice of election one time in a newspaper having 
general circulation in the school district. Notice of the election shall also be 
published on the website of the county election office of any county where 
the election is to be conducted. Such notice shall remain on the website 
until the day after the election. The notice for board member elections 
shall state: (1) The name of the school district; (2) the date of the general 
election; (3) the date of the primary election if one is held; (4) the filing 
deadline and the place of filing; and (5) the offices or positions to be filled.

(c) All notices provided for by this section shall be given in the form 
prescribed by the secretary of state to the extent that any notice or part 
thereof is prescribed by the secretary of state. The provisions of this sec-
tion shall not be construed to require the secretary of state to prescribe 
any particular form.

(d) On or before June 10 of each odd-numbered year, a notice of pri-
mary elections shall be published by the county election officer one time 
in a newspaper having general circulation in the school district, if a pri-
mary election is required to be held. Notice of the election shall also be 
published on the website of the county election office of any county where 
the election is to be conducted. Such notice shall remain on the website 
until the day after the election. The publication shall be made one time 
and notice shall state: (1) The name of the school district; (2) the date of 
the primary election; (3) the names of the candidates and the office or 
position for which each is a candidate; (4) the voting place or places and 
the area each voting place is to serve; and (5) the times of opening and 
closing of the polls. Description of areas shall be in the terms determined 
by the county election officer.

(e) On or before September 1 of each odd-numbered year, a notice 
of the general election shall be published by the county election officer 
one time in a newspaper having general circulation in the school district. 
Notice of the election shall also be published on the website of the county 
election office of any county where the election is to be conducted. Such 
notice shall be published not less than 21 days prior to the election and 
shall remain on the website until the day after the election. The notice 
shall state: (1) The name of the school district; (2) the date of the general 
election; (3) the names of the candidates and the office or position for 
which each is a candidate; (4) the voting place or places and the area each 
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voting place is to serve; and (5) the time of opening and closing of polls. 
Description of areas shall be in such terms as may be determined by the 
county election officer.

(f) Notice of any question submitted election of any school district 
shall be made in the manner provided by K.S.A. 10-120, and amendments 
thereto. The notice shall state: (1) the name of the school district; (2) the 
date of the election; (3) the amount of bonds to be issued, if a bond elec-
tion; (4) the proposition to be voted upon; (5) the hours of opening and 
closing of the polls; (6) the voting place or places and the area each voting 
place is to serve; and (7) any other information specifically required by 
law. Description of areas shall be in the terms determined by the county 
election officer.

Sec. 34. K.S.A. 25-2021 is hereby amended to read as follows: 25-2021. 
(a) In school districts in which a member district method of election is in 
effect, if there are more than three qualified candidates for any member 
position in any member district, the county election officer shall call, and 
there shall be held, a primary election in each such member district. The 
names of the two candidates receiving the greatest number of votes for any 
member position at the primary election shall appear on the ballots in the 
general election. If there are three or fewer qualified candidates for any 
member position, there shall not be a primary election and the names of the 
candidates shall be placed on the ballots in the general election.

(b) In school districts in which the election at large method of elec-
tion is in effect, if there are more than three times the number of can-
didates as there are board members to be elected, the county election 
officer shall call, and there shall be held, a primary election. The names of 
twice the number of candidates as there are board members to be elected 
who received the greatest number of votes at the primary election shall 
appear on the ballots in the general election. If there are not more than 
three times the number of candidates as there are board members to be 
elected, there shall not be a primary election and the names of the candi-
dates shall be placed on the ballots in the general election.

(c) If a member is to be elected to fill an unexpired term, the of-
fice shall be listed separately on the ballots. If there are more than three 
candidates for such unexpired term, the county election officer shall call, 
and there shall be held, a primary election. The names of the two candi-
dates for such unexpired term receiving the greatest number of votes shall 
appear on the ballots in the general election. If there are three or few-
er qualified candidates for the unexpired term of any member position, 
there shall not be a primary election and the names of the candidates shall 
be placed on the ballots in the general election.

(d) On the ballots in general school elections, blank lines for the 
names of write-in candidates shall be printed at the end of the list of 
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candidates for each different office. The number of blank lines for such 
elected office shall be equal to the number to be elected thereto. The 
purpose of such blank lines shall be to permit the voter to insert the name 
of any person not printed on the ballot who is a qualified elector residing 
in the district for whom such voter desires to vote for such office. No lines 
for write-in candidates shall appear on primary school election ballots.

Sec. 35. K.S.A. 25-21a02 is hereby amended to read as follows: 25-
21a02. (a) The secretary of state shall develop a public information pro-
gram to inform the public generally of changes made as a result of moving 
spring elections to fall elections. Such public information program shall 
include, at a minimum, the explanation of which public office elections 
are being transferred from spring to fall elections. The program shall in-
clude the use of advertisements and public service announcements as well 
as posting of information on the opening pages of the official internet 
websites of the secretary of state and county election officers. The secre-
tary of state and county election officers shall develop dedicated websites 
to provide voter education and sample ballots for elections.

(b) The county election officers in consultation with the secretary of 
state shall develop ways to reduce the ballot length and expedite the vot-
ing process on election days.

Sec. 36. K.S.A. 25-2310 is hereby amended to read as follows: 25-
2310. County election officers shall cause publication, publish notice of 
places and dates for registration and the closing thereof before each elec-
tion in a newspaper having general circulation in the county of the county 
election officer, of a notice of places and dates for registration and the 
closing thereof before each election. Such notice shall also be published 
on the website of the county election office of any county where the elec-
tion is to be conducted. Such notice shall remain on the website until the 
day after the registration closes. Such notice also shall give information 
for registration by mail. Such notice shall be given in such form and at 
such time or times as is specified by rules and regulations of the secretary 
of state.

Sec. 37. K.S.A. 25-2502 is hereby amended to read as follows: 25-
2502. (a) “General election” means the elections held on the Tuesday 
following the first Monday in November of both even-numbered and 
odd-numbered years, and in the case of special elections an election of 
any officers to fill vacancies held on a date other than the Tuesday follow-
ing the first Monday in November, the election at which any such officer 
is finally elected.

(b) “Primary election” means the elections held on the first Tuesday in 
August of both even-numbered and odd-numbered years, and any other 
preliminary election held on a date other than the first Tuesday in August 
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at which part of the candidates for special election to any national, state, 
county, township, city, school or other municipal office are eliminated by 
the process of the election but at which no officer is finally elected.

(c) “Special election” means any election that is not a general or pri-
mary election, including, but not limited to, any mail ballot election con-
ducted pursuant to K.S.A. 25-431 et seq., and amendments thereto. A 
special election shall not be held within 45 days of a general or primary 
election but may be held on the same day as a general or primary election.

Sec. 38. K.S.A. 25-2507 is hereby amended to read as follows: 25-
2507. (a) “Poll book” means a book in which each voter may sign the vot-
er’s signature and a number is assigned by one of the clerks of the election 
board when the voter is given a ballot or set of ballots. If the county elec-
tion officer determines that voters shall sign the poll book, such book shall 
also contain on each page the declaration prescribed by subsection (d).

(b) “Registration book” means:
(1) A book or list containing the names and other information relat-

ing to registered voters. Registration books shall have the names entered 
therein before the same or copies thereof are delivered to the supervising 
judges. Registration books may also contain blank lines on which each vot-
er shall sign the voter’s signature. If the county election officer determines 
that voters shall sign the registration book, such book shall also contain on 
each page the declaration prescribed by subsection (d); or

(2) a book meeting the requirements of K.S.A. 25-2507(b)(1), and 
amendments thereto; paragraph (1), and containing:

(A) Blank lines on which each voter shall sign the voter’s signature; 
containing on each page

(B) the declaration prescribed by subsection (d) on each page of the 
book; and containing

(C) the numbers assigned by one of the clerks of the election board 
when voters are given ballots or sets of ballots.

(c) “Party affiliation lists” means a list containing the names of all reg-
istered voters of a county who have lawfully designated a party affiliation.

(d) “Declaration” means the following: “I, the undersigned, declare 
under penalty of perjury that I am a registered voter in the state of Kan-
sas, county of ________, that I have not signed a name other than my own 
in order to represent myself as any other registered voter, and that I am 
qualified to vote and have not previously voted and will not vote again in 
the election held on this date, in this or any other jurisdiction in the Unit-
ed States, for any offices or ballot issues.”

(e) “Abstract” means a list of election results for a particular precinct 
or district with the total votes for each candidate for elected office or the 
total votes for and against any constitutional amendment or question pre-
sented on the ballot.
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Sec. 39. K.S.A. 25-26a03 is hereby amended to read as follows: 25-
26a03. (a) Notwithstanding any other law or provisions to the contrary, no 
election precinct shall be created, divided, abolished or consolidated or 
the boundaries thereof changed:

(1) During the period four months prior to each primary election and 
the succeeding general election; or

(2) between January 1 of a year the last digit of which is 8 and De-
cember 1 of a year the last digit of which is 0, and from and after January 
1, 1993, between January 1 of a year the last digit of which is 7 0 and the 
time when the legislature has been redistricted in a year the last digit of 
which is 2, except in the following cases:

(a) (1)(A) If required by the creation of a political subdivision, new 
precincts may be created.

(2)(B) If there is an alteration of a political subdivision by annexation, 
new precincts may be created.

(3)(C) If a political subdivision annexes an area adjacent to the 
political subdivision boundary, the annexed area may be included in a 
precinct immediately adjacent to it, if the annexed area is in the same 
legislative district.

(4)(D) A municipality or county election officer may establish new 
election precincts lying entirely within the boundaries of any existing 
precinct and shall designate the new precincts by name or number, or 
a combination of name and number, which shall include including the 
designated name or number of the former precinct.

(5)(E) If required to conform and coincide with a federal census 
block boundary established by the federal bureau of the census, a county 
election officer may change precinct boundaries.

(b) When necessary to comply with the provisions of this act, not less 
than 45 days after the legislature has been redistricted, or by June 10 1 
in a year the last digit of which is 2 (, whichever occurs first), precinct 
boundaries shall be reestablished.

Sec. 40. K.S.A. 25-2702 is hereby amended to read as follows: 25-
2702. The county election officer may establish more than one precinct in 
any township or divide any township into precincts. Such division shall be 
made by a declaration made at least ninety (90) days before any county or 
state primary or general election, and. Notice of such division, showing the 
boundaries of each precinct, shall be published once each week for three 
(3) consecutive weeks in a newspaper of general circulation in the county 
in which such township is located. Notice of the election shall also be pub-
lished on the website of the county election office of any county where the 
election is to be conducted. A division once made shall remain the same 
until changed by subsequent declaration and publication notice as herein 
required. Upon making such division into precincts, the county election 
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officer shall designate the boundaries of each precinct. A voter shall not 
be eligible to vote at any national, state, county or township election in any 
voting area other than the one in which he or she such voter resides.

Sec. 41. K.S.A. 25-2704 is hereby amended to read as follows: 25-
2704. (a) The county election officer shall provide ballot boxes for each 
voting place. The secretary of state may adopt rules and regulations au-
thorizing, in certain cases, additional or fewer ballot boxes than specified 
in subsection (b) of this section to be supplied.

(b) Unless otherwise provided by rules and regulations adopted un-
der this section by the secretary of state, a separate ballot box shall be 
provided for each of the types of ballots named in the following list, if 
such ballots are to be voted at the election:

(1) A box for “national and state ballots”;
(2) a box for “county and township ballots”;
(3) a box for “judicial ballots”;
(4) a box for “city ballots”;
(5) a box for “school ballots”;
(6) a box for “ballots for constitutional amendments”; and
(7) a box for “questions submitted.”
(c) Each ballot box shall be labeled according to its appropriate desig-

nation as set out in quotation marks in subsection (b) of this section.
(d) The provisions of this section shall only apply to elections conduct-

ed in counties that do not use tabulators or optical scanners to count votes.

Sec. 42. K.S.A. 25-2705 is hereby amended to read as follows: 25-
2705. (a) At the time that the a voting place is opened, the supervising 
judge shall cause the ballot boxes to be opened in the presence of people 
there assembled. The ballot boxes shall be turned upside down so as to 
empty them such boxes of everything therein, and the same. Each bal-
lot box shall then be locked securely and shall not be opened again until 
opened for the purpose of canvassing.

(b) The provisions of this section shall only apply to elections conduct-
ed in counties that do not use tabulators or optical scanners to count votes.

Sec. 43. K.S.A. 25-2706 is hereby amended to read as follows: 25-
2706. (a) The county election officer shall prepare and furnish copies of 
all registrations and all books, maps, instructions and blanks needed for 
the use and guidance of election boards and voters. County election offi-
cers may adopt such rules and regulations for elections as may be needed 
and not in conflict with state law or rules and regulations. Such rules and 
regulations shall be submitted to the secretary of state for approval.

(b) The county election officer shall furnish printed instructions to 
election boards, defining their duties of such officers and the law govern-
ing elections.
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(c) (1) The county election officer shall furnish and publish on the 
website of the county election office:

(A) Printed instructions to voters;
(B) a list of voters’ rights and responsibilities;
(C) a sample ballot;
(D) notification of the date of the election; and
(E) the polling place hours.
(2) Each of the items in paragraph (1) shall be posted in every voting 

place at every election.
(3) Wherever the secretary of state deems it advisable, all items listed 

in subsection (c) paragraph (1) shall be printed in English and in a lan-
guage or languages other than English.

(d) The secretary of state shall specify the form and contents of in-
structions to voters, list of voters’ rights and responsibilities and instruc-
tions to election boards. Such specifications shall be transmitted to county 
election officers and may be changed from time to time by the secretary 
of state.

Sec. 44. K.S.A. 25-2805 is hereby amended to read as follows: 25-
2805. If any judges or clerks shall fail or refuse to appear and serve at 
the proper time and place, or for any cause are or become disqualified, 
then the electors present shall promptly notify the county election officer 
thereof. The county election officer shall appoint such person as he such 
officer may select to fill any such vacancy. If such a vacancy continues for 
more than one hour after notice to the county election officer, the electors 
present may select from their number, viva voce, judges and clerks to fill 
such vacancies.

Sec. 45. K.S.A. 25-2812 is hereby amended to read as follows: 25-
2812. From and after January 1, 2010: (a) Not less than 60 days before 
any election, the county election officer may contact the administrator or 
operator at each nursing facility, assisted living facility and hospital based 
hospital-based long-term care unit to request that the registered voters 
in the such facility be offered the opportunity to vote in such election 
according to the procedures outlined in this section. If the administrator 
or operator of the facility agrees, the county election officer and the ad-
ministrator or operator shall establish a date, mutually agreed upon, for 
such voting to take place. The provisions of this section shall not apply 
to mail ballot elections conducted pursuant to K.S.A. 25-431 et seq., and 
amendments thereto.

(b) The county election officer shall appoint a special election board 
of two or more members to administer ballots to registered voters who are 
residents of any facility designated in subsection (a) and which that has 
agreed to participate. The members of such special election board shall be 
appointed and trained by the county election officer in the same manner 
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as members of election boards serving in polling places on election day. 
The members of a special election board shall possess the qualifications 
of registered voters in Kansas and in the county where they such members 
serve and shall subscribe the oath prescribed by law. The members of the 
board shall not all be affiliated with the same political party, to the extent 
practicable, and shall not be candidates for any offices, other than the 
offices of precinct committeemen or precinct committeewomen, to be 
elected in the election at which they such members serve.

(c) The special election board shall, to the extent practicable, follow 
advance voting procedures as provided for in Kansas by law. All persons 
who are registered voters of the county and who are current residents 
of the facility may request a ballot from the special election board. In 
the case of a voter who has applied for and received permanent ad-
vance voting status pursuant to subsection (g) of K.S.A. 25-1122(h), and 
amendments thereto, the special election board may deliver such voter’s 
ballot to the voter instead of mailing the ballot as required by K.S.A. 25-
1123, and amendments thereto. Any voter may receive assistance from 
a member of the special board or from a person of such voter’s choice. 
Any person rendering assistance to a voter shall sign a written statement 
as provided for in subsection (d) of K.S.A. 25-1124(e), and amendments 
thereto, and shall file such statement with the special board or with the 
county election officer.

(d) The special election board shall ensure that the privacy of each 
voter is preserved and shall cause each voter’s ballot to be sealed in an en-
velope or deposited in a locked ballot box. In cases where direct recording 
electronic or electromechanical voting systems are used, the special elec-
tion board shall ensure that the voting equipment is secured from tamper-
ing and unauthorized access. At the conclusion of the voting process at a 
facility, the ballots, voting equipment, voting records and materials shall 
be returned to the county election officer. All the members of the special 
election board shall certify the receipt and return of the ballots, voting 
equipment, voting records and materials.

(e) The county election officer shall ensure that the ballots received 
from any such special election board shall be tabulated according to pro-
cedures established by law for the tabulation of advance voting ballots and 
shall ensure that the tabulated returns are included with other official elec-
tion returns and presented to the county board of canvassers for the canvass 
as provided by law. Any ballot cast by a voter pursuant to this section may be 
challenged in the same manner as other ballots are challenged.

(f) The county election officer shall ensure that mobile voting sites es-
tablished under this act are clearly posted as such during the hours voting 
is allowed.

(g) (1) For the purposes of this section, the term:
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(A) “Assisted living facility” shall have the meaning ascribed to it 
means the same as defined in K.S.A. 39-923, and amendments thereto.

(B) “Hospital based Hospital-based long-term care unit” means a unit 
that provides physician services and continuous nursing supervision for 
patients who:

(i) Are not in an acute phase of illness; and
(ii) currently require nursing care that is primarily of a convalescent, 

restorative or long-term nature. Long-term care unit also includes medi-
care-certified, distinct-part long-term care units.

(C) “Nursing facility” shall have the meaning ascribed to it means the 
same as defined in K.S.A. 39-923, and amendments thereto.

Sec. 46. K.S.A. 25-2905 is hereby amended to read as follows: 25-
2905. (a) If not already folded, the election board shall fold each ballot 
before handing the same to a voter. If more than one ballot is to be hand-
ed to a voter, the ballots in the set shall be folded separately. Ballots shall 
be folded so that the names of candidates are concealed and the printed 
endorsement and ballot number are on the outside of the folded ballot. 
Before leaving the voting booth, the voter shall refold each of his such vot-
er’s ballots separately in the manner he received it and so that the names 
of candidates and marks on the ballot are concealed. Upon leaving the 
booth, the voter shall deliver his the ballot or set of ballots to one of the 
judges, who shall forthwith, promptly and in the presence of the voter and 
of the election board, properly clip the number therefrom and deposit the 
ballots in their respective ballot boxes.

(b) The provisions of this section shall only apply to elections conduct-
ed in counties that do not use tabulators or optical scanners to count votes.

Sec. 47. K.S.A. 25-3005 is hereby amended to read as follows: 25-
3005. At all elections authorized poll agents shall be allowed to be pres-
ent and observe the proceedings at all original, intermediate and final 
canvasses of elections, at all recounts authorized by K.S.A. 25-3107, and 
amendments thereto, at all audits conducted after an election pursuant 
to K.S.A. 25-3009, and amendments thereto, and at the time and place 
of casting ballots, subject to such limitations as are prescribed by law or 
rules and regulations of adopted by the secretary of state. The supervis-
ing judge of each voting place shall be in charge thereof and may direct 
authorized poll agents as to their conduct within the voting place, but 
such directions shall not favor agents of one kind or party over agents of 
another kind or party, and such directions shall not be contrary to law, 
rules and regulations of adopted by the secretary of state, or instructions 
of the county election officer.

Sec. 48. K.S.A. 2022 Supp. 25-3009 is hereby amended to read as fol-
lows: 25-3009. (a) After an election and prior to the meeting of the county 
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board of canvassers to certify the official election results for any election 
in which the canvassers certify the results, the county election officer shall 
conduct a manual audit or tally of each vote cast, regardless of the method 
of voting, in 1% of all precincts, with a minimum of one precinct located 
within the county. The precinct or precincts shall be randomly selected 
and the selection shall take place after the election.

(b) (1) The audit shall be performed manually and shall review all 
paper ballots selected pursuant to subsection (a). The audit shall be per-
formed by a sworn election board consisting of bipartisan trained board 
members. The county election officer shall determine the members of the 
sworn election board who will conduct the audit.

(2) The audit shall review contested races as follows:
(A) In presidential election years:
(i) One federal race;
(ii) one state legislative race; and
(iii) one county race; and
(iv) one constitutional amendment question, if any.
(B) In even-numbered, non-presidential election years:
(i) One federal race;
(ii) one statewide race;
(iii) one state legislative race; and
(iv) one county race; and
(v) one constitutional amendment question, if any.
(C) In even-numbered election years, any federal, statewide or state 

legislative race that is within 1% of the total number of votes cast tallied 
on election night, as determined by the secretary of state, shall be audited. 
The county election officer shall conduct the audit in the manner set forth 
in subsection (a) in 10% of all county precincts in the specified race, with 
a minimum of one precinct in the county. The precincts audited pursuant 
to this subsection shall be in addition to the precincts audited under sub-
sections subparagraphs (2)(A) and (B).

(D) In odd-numbered election years, two local races will be randomly 
selected, and the selection shall take place after the election.

(c) At least five days prior to the audit, notice of the time and loca-
tion of the audit shall be provided to the public on the official county 
website. The audit shall be conducted in a public setting. Any candidate 
or entity who is authorized to appoint a poll agent may appoint a poll 
agent for the audit.

(d) The results of the audit shall be compared to the unofficial elec-
tion night returns and a report shall be submitted to the county elec-
tion office and to the secretary of state’s office prior to the meeting of 
the county board of canvassers. If a discrepancy is reported between 
the audit and the unofficial returns and cannot be resolved, the county 
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election officer or the secretary of state may require audits of additional 
precincts. Once the audit has been completed, the results of the audit 
shall be used by the county board of canvassers when certifying the of-
ficial election results.

(e) Upon publication of the notice of the audit pursuant to subsection 
(c), the signed and certified official abstracts required by K.S.A. 25-3006, 
and amendments thereto, shall be made available by the county election 
office for review by any authorized poll agent. Such abstracts shall be from 
all precincts and shall not be limited to those precincts that are subject to 
the audit. The abstracts shall be available for review until commencement 
of the original canvass.

(f) The secretary of state shall adopt rules and regulations governing 
the conduct and procedure of the audit, including the random selection 
of the precincts and offices involved in the audit.

Sec. 49. K.S.A. 25-3104 is hereby amended to read as follows: 25-
3104. The original canvass of every election shall be performed by the 
election boards at the voting places. The county election officer shall pres-
ent the original returns, together with the ballots, books and any other 
records of the election, for the purpose of canvass, to the county board of 
canvassers at any time between 8 a.m. and 10 a.m. on the Monday next 
following any election held on a Tuesday, except that the county election 
officer may move the canvass to any business day not later than 13 days 
following any election. Notice of the time and place of the canvass shall 
be published in a newspaper of general circulation in the county prior to 
the canvass and shall also be published on the website of the county elec-
tion office. For elections not held on a Tuesday, the canvass by the county 
board of canvassers shall be held on a day and hour designated by it, and 
not later than the 13th day following the day of such election.

Sec. 50. K.S.A. 25-3107 is hereby amended to read as follows: 25-
3107. (a) At the time of commencement of any canvass by the county 
board of canvassers the county election officer shall present to the county 
board of canvassers the preliminary abstracts of election returns, together 
with the ballots and records returned by the election boards and, as pro-
vided by rules and regulations adopted by the secretary of state as autho-
rized by K.S.A. 25-1132(b), and amendments thereto, advance voting bal-
lots received after the closing of the polls pursuant to K.S.A. 25-1132(b), 
and amendments thereto. The county board of canvassers shall inspect 
and check the records presented by the county election officer and shall 
hear any questions which the county election officer believes appropriate 
for determination of the board. The county board of canvassers shall do 
what is necessary to obtain an accurate and just canvass of the election 
and shall finalize the preliminary abstract of election returns by making 
any needed changes, and certifying its authenticity and accuracy. The cer-
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tification of the county board of canvassers shall be attested by the county 
election officer. Neither the county board of canvassers nor the county 
election officer shall open or unseal sacks or envelopes of ballots, except 
as is required by K.S.A. 25-409, 25-1136 and 25-1337, and amendments 
thereto, or other specific provision of law or as is authorized to carry out a 
recount under subsection (b), or as authorized under subsection (e).

(b) If a majority of the members of the county board of canvassers 
shall determine that there are manifest errors appearing on the face of 
the poll books of any election board, which might make a difference in 
the result of any election, or if any candidate shall request the recount 
of the ballots cast in all or in only specified voting areas for the office for 
which the person is a candidate, or if any registered elector who cast a 
ballot in a question submitted election requests a recount in all or only 
specified voting areas to determine the result of the election, the county 
board of canvassers shall cause a special election board appointed by the 
county election officer to meet under the supervision of the county elec-
tion officer and recount the ballots with respect to any office or question 
submitted specified by the county board of canvassers or requested by the 
candidate or elector. If a recount is required in a county that uses optical 
scanning systems as defined in K.S.A. 25-4601 et seq., and amendments 
thereto, or electronic or electromechanical voting systems, as defined in 
K.S.A. 25-4401, and amendments thereto, the method of conducting the 
recount shall be at the discretion of the person requesting the recount. 
The county election officer shall not be a member of the special elec-
tion board. Before the special election board meets to recount the ballots 
upon a properly filed request, the party who makes the request shall file 
with the county election officer a bond, with security to be approved by 
the county or district attorney, conditioned to pay all costs incurred by the 
county in making the recount. In the event that the candidate requesting 
the recount is declared the winner of the election as a result of the re-
count, or if as a result of the recount a question submitted is overturned, 
no action shall be taken on the person’s bond and the county shall bear the 
costs incurred for the recount. Any recount must be requested in writing 
and filed with the county election officer not later than 5 p.m. on the day 
following the last meeting of the county board of canvassers. The request 
shall specify which voting areas are to be recounted. The county election 
officer shall immediately notify any candidate involved in the election for 
which the recount is requested, or shall notify the county chairperson of 
each candidate’s party. Any the recount shall be initiated not later than 
the following day and shall be completed not later than 5 p.m. on the fifth 
day following the filing of the request for a recount, including Saturdays, 
Sundays and holidays. Upon completion of any recount under this sub-
section, the election board shall package and reseal the ballots as provid-
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ed by law and the county board of canvassers shall complete its canvass. 
The members of the special election board shall be paid as prescribed in 
K.S.A. 25-2811, and amendments thereto, for time actually spent making 
the recount.

(c) (1) The provisions of this subsection shall apply to candidates at 
any election for:

(A) Any state or national office elected on a statewide basis;
(B) the office of president or vice president of the United States;
(C) the office of members of the United States house of representa-

tives;
(D) the office of members of the state senate or house of representa-

tives whose district is located in two or more counties; and
(E) the office of members of the state board of education; and
(F) a constitutional amendment.
(2) Any candidate may request a recount in one or more counties. 

Any registered elector who cast a ballot in an election for a constitutional 
amendment submitted may request a recount in one or more counties. 
Any such recount must shall be requested in writing and filed with the 
secretary of state not later than 5 p.m. on the second Friday following the 
election day following the last meeting of the county board of canvassers 
canvassing votes in the election for which the recount is requested. The 
request shall specify which counties or precincts are to be recounted. If a 
recount is required in a county that uses optical scanning systems equip-
ment, as defined in K.S.A. 25-4601, and amendments thereto, or electron-
ic or electromechanical voting systems, as defined in K.S.A. 25-4401, and 
amendments thereto, the method of conducting the recount shall be at 
the discretion of the person requesting the recount. Except as provided 
by this subsection and subsection (d), the person requesting the recount 
shall file, contemporaneously with a request for a recount, a bond with the 
secretary of state a bond, with security to be approved by the secretary 
of state, conditioned to pay all costs incurred by the counties and the 
secretary of state in making the recount. The amount of the bond shall be 
determined by the secretary of state. A candidate described in subsection 
(c)(1)(D) and (E) may post a bond as provided by subsection (b) in lieu 
of the bond required by this subsection. In the event that the candidate 
requesting the recount is declared the winner of the election as a result 
of the recount, no action shall be taken on the candidate’s bond and the 
counties shall bear the costs incurred for the recount.

(3) The secretary of state immediately shall notify each county elec-
tion officer affected by the recount and any candidate involved in the 
election for which the recount is requested. If the candidate cannot be 
reached, then the secretary of state shall notify the state chairperson of 
such candidate’s party. Any such recount shall be conducted under the 
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supervision of the county election officers at the direction of the secretary 
of state, and shall be initiated not later than the following day and shall be 
completed not later than 5 p.m. on the fifth day following the filing of the 
request for a recount, including Saturdays, Sundays and holidays. Each 
county election officer involved in the recount shall appoint a special elec-
tion board to recount the ballots. The members of the special election 
board shall be paid as prescribed in K.S.A. 25-2811, and amendments 
thereto, for time actually spent making the recount. Upon completion 
of any recount under this subsection, the special election board in each 
county shall package and reseal the ballots as provided by law and the 
county board of canvassers shall complete its canvass. The county election 
officer in each county immediately shall certify the results of the recount 
to the secretary of state.

(d) (1) The provisions of this subsection shall apply to candidates at 
any general elections for:

(A) Any state or national office elected on a statewide basis;
(B) the office of president or vice president of the United States;
(C) the office of members of the United States house of representa-

tives;
(D) the office of members of state senate or house of representatives; 

and
(E) the office of members of the state board of education.
(2) Whenever the election returns reflect that a candidate for office 

was defeated by ½ of 1% or less of the total number of votes cast and if 
the candidate requests a recount in one or more counties of the ballots, 
no bond shall be required and the state shall bear the cost of any recount 
performed using the method by which the ballots were counted originally.

(3) Not later than 60 days following a recount conducted pursuant 
to this subsection, the board of county commissioners of each county 
in which the recount occurred shall certify to the secretary of state the 
amount of all necessary direct expenses incurred by the county. Payment 
for such expenses shall be made to the county treasurer of the county 
upon warrants of the director of accounts and reports pursuant to vouch-
ers approved by the secretary of state. Upon receipt of such payment and 
reimbursements, the county treasurer shall deposit the entire amount 
thereof in the county election fund, if there is one and if there is not then 
to the county general fund.

(4) The secretary of state, with the advice of the director of accounts 
and reports, shall determine the correctness of each amount certified un-
der this section and adjust any discrepancies discovered before approving 
vouchers for payment to any county.

(e) Procedures for canvassing and challenging advance voting bal-
lots received by mail after the closing of the polls pursuant to K.S.A. 
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25-1132(b), and amendments thereto, shall be as set forth in rules and 
regulations adopted by the secretary of state as authorized by K.S.A. 25-
1132(b), and amendments thereto.

Sec. 51. K.S.A. 25-3201 is hereby amended to read as follows: 25-
3201. The governor, secretary of state and attorney general, or such offi-
cers’ designee, shall constitute the state board of canvassers. Any two of 
such members may act for such board.

Sec. 52. K.S.A. 25-3301 is hereby amended to read as follows: 25-3301. 
(a) Each registered voter of this state who has declared a party affiliation 
as provided in this section or in K.S.A. 25-3304, and amendments thereto, 
shall be entitled to vote at every partisan primary election. Each political 
party entitled to nominate candidates by primary election shall notify the 
secretary of state in writing on or before January 15 of any year in which a 
partisan general election is to be held whether voters who are unaffiliated 
with such political party may vote in such party’s primary election.

(b) The county election officer shall prepare for each voting place at 
each partisan primary election a party affiliation list, duly certified by such 
officer, which that clearly indicates the party affiliation of each registered 
voter in the voting area who has declared a party affiliation. The regis-
tration book prepared for a voting place pursuant to K.S.A. 25-2318, and 
amendments thereto, may be used as such list, but no registration book 
prepared for use at a voting place in an election other than a partisan pri-
mary election or an election held at the same time as a partisan primary 
election shall indicate in any manner the party affiliation of any voter. 
Such list shall be delivered by the supervising judge to the voting place 
before the opening of the polls.

(c) The party affiliation list provided for by subsection (b) shall be 
used to determine the party affiliation of a voter offering to vote at a par-
tisan primary election and of a voter applying for an advance voting ballot 
pursuant to K.S.A. 25-1122, and amendments thereto. If a voter’s party 
affiliation is not indicated on the party affiliation list, such voter shall state 
the voter’s party affiliation in writing on a form prescribed by the secre-
tary of state. A judge at the precinct polling place, or the county election 
officer or such officer’s designee, shall give such voter a primary ballot of 
the voter’s party affiliation, and such person thereupon shall be entitled 
to vote. Such a statement of party affiliation shall constitute a declaration 
of party affiliation, and all such signed statements shall be returned to the 
county election officer, who shall cause them to be recorded on the party 
affiliation list.

(d) Party affiliation statements shall be preserved for five years. The 
county election officer may dispose of the statements in the manner 
approved for destruction of ballots as provided in K.S.A. 25-2708, and 
amendments thereto.
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(e) The county election officer shall update party affiliation lists as 
provided by rules and regulations of the secretary of state.

Sec. 53. K.S.A. 25-3303 is hereby amended to read as follows: 25-
3303. Whenever a name is purged removed from the voter registration 
books as provided by K.S.A. 25-2316c, and amendments thereto, such 
name shall also be purged or removed from the party affiliation list.

Sec. 54. K.S.A. 25-3304 is hereby amended to read as follows: 25-
3304. (a) Any person who has declared such person’s party or voter affilia-
tion in the manner provided by law shall be listed on a voter affiliation list 
as a member of a registered political organization, or on a party affiliation 
list if a member of a recognized political party, unless the person’s name is 
purged or removed therefrom as provided by K.S.A. 25-3303, and amend-
ments thereto, or unless the person changes party or voter affiliation as 
provided in this section.

(b) Any person, who, having declared a party or voter affiliation, de-
sires to change the same, may file a written declaration with the county 
election officer, stating the change of party or voter affiliation. Such decla-
ration cannot be filed during the time from the candidate filing deadline, 
as prescribed in K.S.A. 25-205, 25-305 and 25-4004, and amendments 
thereto, through the time when the primary election results are certified 
by the secretary of state. The county election officer shall enter a record of 
such change on the party or voter affiliation list of such preceding primary 
election in the proper column opposite the voter’s name.

Sec. 55. K.S.A. 25-3801 is hereby amended to read as follows: 25-
3801. (a) At each primary election, the members of the party residing in 
each precinct in each county of the state shall elect a man of their num-
ber from such members as precinct committeeman and a woman of their 
number from such members as precinct committeewoman. No person 
shall be eligible to file a declaration of intention to be a candidate for, to be 
a candidate for or hold the office of precinct committeeman or precinct 
committeewoman of a party in any precinct unless such the person actual-
ly lives, resides and occupies a place of abode in such precinct, and is in all 
other respects a qualified elector and is shown as a member of such party 
on the party affiliation list, maintained in the office of the county election 
officer. Each precinct committeeman and committeewoman shall assume 
the duties of precinct committeeman and committeewoman on the day 
after the primary election and shall not be required to take an oath under 
K.S.A. 54-106, and amendments thereto.

(b) Except as provided in subsection (b) (c), any vacancy occurring 
in the office of precinct committeeman or committeewoman shall be 
promptly filled by appointment by the county chairperson, except that 
for any vacancy which that occurs because the party had no candidate at 
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such the primary election shall not be filled until the county central com-
mittee has elected or reelected its chairperson. Not later than three days 
after appointment of precinct committeemen and committeewomen, the 
county chairperson making the appointments shall notify the county elec-
tion officer of such appointments and include the name, address, email 
address, if available, and a phone number or phone numbers, including a 
mobile phone number, if available, of each appointee in such notification. 
The county election officer shall make such appointments public immedi-
ately upon receipt thereof. As used in this act, “primary election” means 
the statewide election held in August of even-numbered years.

(b)(c) (1) When a convention is to be held under article 39 of chapter 
25 of Kansas Statutes Annotated, and amendments thereto, to fill a vacan-
cy, no appointments shall be made under subsection (a):

(1)(A) After the county chairperson has received notice from the 
county election officer of a vacancy or a pending vacancy in a county elect-
ed office; or

(2)(B) after the county chairperson in each county, all or a part of 
which, is located within a legislative district has received notice from the 
secretary of state of a vacancy or a pending vacancy in a legislative office.

(2) After the vacancy has been filled by a person elected at a conven-
tion held under article 39 of chapter 25 of the Kansas Statutes Annotated, 
and amendments thereto, any vacancy in the office of precinct commit-
teeman or committeewoman shall be filled as provided by subsection (a).

(d) If a precinct committeeman or committeewoman is elected as a 
write-in candidate, the county clerk shall request from the appropriate 
county chairperson the name, address, email address, if available, and 
a phone number or phone numbers, including a mobile phone number, 
if available, of such elected precinct committeeman or committeewoman.

(e) Each precinct committeeman and committeewoman shall report 
any changes in such person’s name, address, email address and phone 
numbers to the county election officer not later than 10 days after such 
change.

(f) The county election officer shall send to the secretary of state with-
in seven days after each primary election in even-numbered years a list of 
who holds the office of precinct committeeman or committeewoman along 
with the name, address, phone number and email address, if available, of 
each such person. The county officer shall report all updates of such infor-
mation at the time such updates are received to the secretary of state. The 
secretary of state shall keep an updated list of all precinct committeeper-
sons, including their names, addresses, phone numbers and their email 
addresses, if available.

(g) As used in this section, “primary election” means the election held 
on the first Tuesday in August of even-numbered years.
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Sec. 56. K.S.A. 25-4004 is hereby amended to read as follows: 25-
4004. The provisions of K.S.A. 25-205, and amendments thereto, shall 
not apply to the offices of governor and lieutenant governor. The names 
of candidates for governor and lieutenant governor shall be printed upon 
the official primary ballot when each pair thereof shall have qualified to 
become candidates in one or the other of the following methods and none 
other: First, they shall have had filed in

(a) Nomination petitions shall be filed on their behalf, not later than 
12 noon, June 1, prior to such primary election, or if such date falls on Sat-
urday, Sunday or a legal holiday, then before 12 noon the following busi-
ness day, nomination papers, commonly called nomination petitions, as 
provided for in K.S.A. 25-4005, and amendments thereto; or, second, they

(b) such persons shall have filed not later than the time for filing nom-
ination papers petitions, as above provided in paragraph (a), with the 
secretary of state, as hereinafter prescribed, a declaration of intention to 
become candidates, accompanied by a fee as provided in K.S.A. 25-4006, 
and amendments thereto.

Sec. 57. K.S.A. 25-4005 is hereby amended to read as follows: 25-
4005. (a) The nomination papers or petitions as mentioned described in 
K.S.A. 25-4004, and amendments thereto, shall be in substantially the 
following form:

I, the undersigned, an elector of the county of ____________, and state 
of Kansas, and a duly registered voter and a member of the __________ 
party, hereby nominate
____________________________________________________________

(Here insert name and city)
and state of Kansas as a candidate for the office of governor, and run-

ning with such candidate
____________________________________________________________

(Here insert name and city)
and state of Kansas as a candidate for the office of lieutenant governor 

to be voted for at the primary to be held on the first Tuesday in August 
in __________, as representing the principles of such party; and I further 
declare that I intend to support the candidates herein named and that I 
have not signed and will not sign any nomination petition or nomination 
paper for any other persons, for such offices at the next ensuing election.

(HEADING)
Name of Street Number  Name of Date of 
Signers or RR  City Signing 
 (as Registered)

All nomination papers petitions shall have substantially the foregoing form, 
written or printed at the top thereof. No signature shall be counted unless it 
is upon a sheet having such written or printed form at the top thereof.
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(b) Each signer of a nomination paper petition shall sign but only one 
such paper petition for governor and lieutenant governor, and shall de-
clare that such signer intends to support the candidates therein named, 
and shall add to the signer’s signature in such petition. The signer’s resi-
dence, if in a city, by including the street and number, if any; or, otherwise 
by, or such address as otherwise shown on such signer’s registration shall 
be included with such signer’s signature. No signature shall be counted 
unless the place of residence of the signer is clearly indicated and the 
date of signing given as herein required and if ditto marks are used to 
indicate address they such marks shall be continuous and clearly made. 
Such sheets shall not be cut or pasted together.

(c) (1) All signers of each separate nomination paper petition shall 
reside in the same county. The affidavit of a petition circulator, as defined 
in K.S.A. 25-3608, and amendments thereto, shall be appended to each 
such nomination paper petition, stating that to the best of such petition 
circulator’s knowledge and belief,:

(A) All the signers thereof are qualified electors of that county; that 
the petition circulator knows that they

(B) such signers signed the same petition with full knowledge of the 
contents thereof; that their

(C) such signers’ respective residences are correctly stated therein; 
that

(D) each signer signed the same petition on the date stated opposite 
such signer’s name,; and that

(E) the affiant intends to support the candidates therein named.
(2) Such affidavit shall be prima facie evidence of the facts therein 

stated in such affidavit.
(d) Such nomination papers petition shall be signed by not less than 

1% of the total vote of the party designated in the state. The basis of the 
percentage shall be the vote of the party for secretary of state at the last pre-
ceding general election of secretary of state;, or, in case of a new party, the 
basis of a percentage shall be the vote cast for the successful candidate for 
secretary of state at the last preceding general election of secretary of state.

Sec. 58. K.S.A. 25-4148d is hereby amended to read as follows: 25-
4148d. (a) Every treasurer for a party committee or political committee 
shall file reports of contributions as prescribed by this act. Reports shall 
be filed with the secretary of state. Reports required by this section shall 
be in addition to any other reports required by law.

(b) (1) The report shall contain the name and address of each person 
who makes a contribution to the party committee or political committee 
in an aggregate amount or value in excess of $300 or more during the 
period commencing 11 days before a primary or general election at which 
a state or local officer is to be elected and ending at 11:59 p.m. on the 
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Wednesday preceding the date of the election. Such report shall contain 
the amount and date of each such contribution. The report shall be made 
on or before the close of business on the Thursday preceding the date of 
the election.

(2) In addition, a separate report shall be made on a daily basis for 
the Thursday, Friday, Saturday and Sunday immediately preceding the 
election. Each daily report shall contain the information required in para-
graph (1) of this section. Each report shall be filed by 5:00 p.m. on the 
next day respectively.

(c) Reports required by this section shall be filed with the secretary of 
state during regular business hours by hand delivery, or express delivery 
service, facsimile transmission or at any time by any electronic method 
authorized by the secretary of state.

(d) (1) “Contribution” shall have the meaning ascribed to it means the 
same as defined in K.S.A. 25-4143, and amendments thereto.

(2) “Party committee” shall have the meaning ascribed to it means the 
same as defined in K.S.A. 25-4143, and amendments thereto.

(3) “Political committee” shall have the meaning ascribed to it means 
the same as defined in K.S.A. 25-4143, and amendments thereto.

(e) The provisions of this section shall be a part of and supplemental 
to the campaign finance act.

Sec. 59. K.S.A. 25-4322 is hereby amended to read as follows: 25-
4322. (a) Before any petition for recall of a local officer is circulated, a 
copy thereof accompanied by names and addresses of the recall commit-
tee and sponsors shall be filed in the office of the county election officer 
with whom the petitions are required to be filed. The copy of the petition 
so filed shall be subscribed by the members of the recall committee in 
the presence of such county election officer. The recall committee shall 
represent all sponsors and subscribers in matters relating to the recall. 
Notice on all matters pertaining to the recall may be served on any mem-
ber of the recall committee in person or by mail addressed to a committee 
member as indicated on the petition so filed. The county election officer, 
upon request, shall notify the recall committee of the official number of 
votes cast for all candidates for the office of the local officer sought to be 
recalled, such percentage to be based upon the last general election for 
the current term of office of the officer sought to be recalled.

(b) Before any petition for recall of a local officer is circulated, the 
county election officer shall transmit a copy of such petition to the county 
or district attorney or to the attorney designated pursuant to subsection 
(c) for determination of the sufficiency of the grounds stated in the pe-
tition for recall. Within five business days of receipt of the copy of the 
petition from the county election officer, the county or district attorney 
or the attorney designated pursuant to subsection (c) shall make such de-
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termination and notify the county election officer, the officer sought to be 
recalled and the recall committee of such determination. Such determi-
nation shall include whether:

(1) The facts do not support the grounds for recall as stated in the 
petition for recall;

(2) the petition is not substantially in the required form;
(3) the petition was filed during the first 120 days of the term of office 

of the official sought to be recalled or within less than 180 days of the ter-
mination of the term of office of the officer sought to be recalled;

(4) the person named in the petition is not a local officer;
(5) there is an insufficient number of required signatures of any kind;
(6) the local officer sought to be recalled has been or is being subject-

ed to another recall election during such officer’s current term of office; or
(7) the application does not conform to any other requirement of this 

act.
(c) In the case of a recall of the county or district attorney, a judge of 

the district court of such county shall designate an attorney to determine 
the sufficiency of the grounds stated in the petition for recall. Such attor-
ney shall perform the duties imposed on the county or district attorney in 
the recall of other local officers.

(d) All mandamus proceedings to compel a recall election and all 
injunction proceedings to restrain a recall election shall be commenced 
within 30 days after the county or district attorney’s decision.

Sec. 60. K.S.A. 2022 Supp. 25-4414 is hereby amended to read as 
follows: 25-4414. (a) Electronic or electromechanical voting system or 
electronic poll book fraud is:

(a)(1) Being in unlawful or unauthorized possession of electronic or 
electromechanical voting system equipment, electronic poll book equip-
ment, computer programs, operating systems, firmware, software or ballots;

(2) accessing without authorization or facilitating the unauthorized 
access to electronic or electromechanical voting system equipment, elec-
tronic poll book equipment, computer programs, operating systems, firm-
ware, software or ballots;

(3) knowingly publishing or causing to be published any password or 
other confidential information relating to electronic or electromechanical 
voting system equipment, electronic poll book equipment, computer pro-
grams, operating systems, firmware or software; or

(b)(4) intentionally tampering with, altering, disarranging, defacing, 
impairing or destroying any electronic or electromechanical voting sys-
tem, electronic poll book or component part thereof, or any ballot used 
by such electronic or electromechanical voting systems.

(b) Electronic or electromechanical voting system or electronic poll 
book fraud is a severity level 9, nonperson felony.
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Sec. 61. K.S.A. 25-4612 is hereby amended to read as follows: 25-
4612. (a) Optical scanning equipment fraud is:

(a)(1) Being in unlawful or unauthorized possession of ballots, optical 
scanning equipment, computer programs, operating systems, firmware or 
software;

(2) accessing without authorization or facilitating the unauthorized 
access to optical scanning equipment;

(3) knowingly publishing or causing to be published any password or 
other confidential information relating to optical scanning equipment; or

(b)(4) intentionally tampering with, altering, disarranging, defacing, 
impairing or destroying any optical scanning equipment or component 
part thereof, or any ballot, operating system, firmware or software used 
by a system.

(b) Optical scanning equipment fraud is a severity level 9, nonperson 
felony.

Sec. 62. K.S.A. 25-4703 is hereby amended to read as follows: 25-
4703. As used in this act:

(a) “Arbitrator” means a neutral third party selected by the secretary 
of state who resolves the dispute between the complainant and respon-
dent, and whose decision is final.

(b) “Complainant” means the person who files a complaint with the 
Kansas secretary of state under this act.

(c) “Respondent” means any state or local election official whose actions 
are asserted to be in violation of title III in a complaint filed under this act.

(d) “Title III” means title III of the help America vote act of 2002, 
public law 107-252, 116 Stat. 1666 (2002), codified at 42 United States 
code §§ 15481-15485 52 U.S.C. §§ 21081-21102.

Sec. 63. K.S.A. 25-4709 is hereby amended to read as follows: 25-
4709. (a) Except as provided in subsection (c), if requested by the com-
plainant, the secretary of state shall conduct a hearing on the record to 
review the complaint. The secretary of state or other person designated 
by the secretary of state shall serve as the hearing officer.

(b) The hearing shall be conducted no later than 30 days after the sec-
retary of state receives the complaint. The secretary of state shall give at 
least 5 five days advance notice of the date, time, and place of the hearing 
to the complainant and each named respondent.

(c) After reviewing a complaint and giving all inferences to the com-
plainant, the secretary of state, after consultation on such complaint with 
the attorney general, may dismiss the complaint without a hearing if the 
complaint fails to allege facts that assert a violation of title III.

Sec. 64. K.S.A. 71-1415 is hereby amended to read as follows: 71-
1415. (a) In college districts in which a district method of election is in 
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effect, if there are more than three qualified candidates for any member 
position, the county election officer shall call, and there shall be held, a 
primary election in each such member district. The names of the two can-
didates receiving the greatest number of votes for any member position 
at the primary election shall appear on the ballots in the general election. 
If there are three or fewer qualified candidates for any member position, 
there shall not be a primary election and the names of the candidates shall 
be placed on the ballots in the general election.

(b) In college districts in which the election at large method of elec-
tion is in effect, if there are more than three times the number of candi-
dates as there are trustees to be elected, the county election officer shall 
call, and there shall be held, a primary election. The names of twice the 
number of candidates as there are trustees to be elected who receive the 
greatest number of votes at the primary election shall appear on the bal-
lots in the general election. If there are not more than three times the 
number of candidates as there are trustees to be elected, there shall not 
be a primary election and the names of the candidates shall be placed on 
the ballots in the general election.

(c) If a member is to be elected to fill an unexpired term, the of-
fice shall be listed separately on the ballots. If there are more than three 
candidates for such unexpired term, the county election officer shall call, 
and there shall be held, a primary election. The names of the two candi-
dates for such unexpired term receiving the greatest number of votes shall 
appear on the ballots in the general election. If there are three or few-
er qualified candidates for the unexpired term of any member position, 
there shall not be a primary election and the names of the candidates shall 
be placed on the ballots in the general election.

(d) On the ballots in general college district elections, blank lines for 
the names of write-in candidates shall be printed at the end of the list of 
candidates for each different office. The number of blank lines for each 
elected office shall be equal to the number of candidates to be elected 
thereto. The purpose of such blank lines shall be to permit the voter to 
insert the name of any person who is a qualified elector residing in the 
district and whose name is not printed on the ballot but for whom such 
voter desires to vote for such office. No lines for write-in candidates shall 
appear on primary college district election ballots.

Sec. 65. K.S.A. 10-120, 15-809, 19-303, 19-804, 19-3419, 19-3422, 19-
3439, 25-105, 25-203, 25-208a, 25-211, 25-213, 25-222, 25-303, 25-305, 
25-305b, 25-308, 25-321, 25-432, 25-433, 25-604, 25-901, 25-1115, 25-
1122, 25-1214, 25-1709, 25-1710, 25-1903, 25-2005, 25-2008, 25-2018, 
25-2021, 25-21a02, 25-2310, 25-2502, 25-2507, 25-2601, 25-26a03, 25-
2702, 25-2704, 25-2705, 25-2706, 25-2805, 25-2812, 25-2903, 25-2905, 
25-3002, 25-3005, 25-3104, 25-3107, 25-3201, 25-3301, 25-3303, 25-
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3304, 25-3801, 25-4004, 25-4005, 25-4148d, 25-4322, 25-4612, 25-4703, 
25-4709 and 71-1415 and K.S.A. 2022 Supp. 19-3424, 25-3009 and 25-
4414 are hereby repealed.

Sec. 66. This act shall take effect and be in force from and after its 
publication in the statute book.

Approved April 24, 2023.
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CHAPTER 80 
HOUSE BILL No. 2100

An Act concerning environmental, social and governance criteria involving public contracts 
and investments; enacting the Kansas public investments and contracts protection act; 
prohibiting the state or a political subdivision from giving preferential treatment to or 
discriminating against companies based on environmental, social and governance criteria 
in procuring or letting contracts; requiring fiduciaries of the Kansas public employees 
retirement system to act solely in the financial interest of participants and beneficiaries of 
the system; restricting state agencies from adopting environmental, social and governance 
criteria or requiring any person or business to operate in accordance with such criteria; 
providing for enforcement of such act by the attorney general; indemnifying the Kansas 
public employees retirement system with respect to actions taken in compliance with 
such act; amending K.S.A. 2022 Supp. 74-4921 and repealing the existing section.

Be it enacted by the Legislature of the State of Kansas:

New Section 1. (a) The provisions of sections 1 through 6, and amend-
ments thereto, shall be known and may be cited as the Kansas public in-
vestments and contracts protection act.

(b) As used in this act:
(1) “Act” means the Kansas public investments and contracts protec-

tion act.
(2) “Board” means the board of trustees of the Kansas public employ-

ees retirement system.
(3) “Company” means any organization, association, corporation, part-

nership, joint venture, limited partnership, limited liability partnership, 
limited liability company or other entity of business association, including 
a wholly owned subsidiary, majority-owned subsidiary, parent company or 
affiliate of such entities or business associations that exists for the purpose 
of making a profit. “Company” does not mean a sole proprietorship.

(4) “Environmental, social and governance criteria” means any crite-
rion that gives preferential treatment or discriminates based on whether 
a company meets or fails to meet one or more of the following criteria:

(A) Engaging in the exploration, production, utilization, transporta-
tion, sale or manufacturing of:

(i) Fossil fuel-based energy;
(ii) nuclear energy; or
(iii) any other natural resource;
(B) engaging in the production of agriculture;
(C) engaging in the production of lumber;
(D) engaging in mining;
(E) emitting greenhouse gases or not disclosing or offsetting such 

greenhouse gas emissions;
(F) engaging in the manufacturing, distribution or sale of firearms, 

firearms accessories, ammunition or ammunition components;
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(G) having a governing corporate board or other officers whose race, 
ethnicity, sex or sexual orientation meets or does not meet any criteria;

(H) facilitating or assisting or not facilitating or assisting employees in 
obtaining abortions or gender reassignment services; and

(I) doing business with any company described by subparagraphs (A) 
through (H).

(5) “Fiduciary” means any person acting on behalf of the board or 
system as an investment manager, proxy advisor or contractor, including 
the system’s board of trustees.

(6) “Fiduciary commitment” means any evidence of a fiduciary’s pur-
pose in managing assets as a fiduciary, including, but not limited to, any of 
the following in a fiduciary’s capacity as a fiduciary, specifically on assets 
managed on behalf of the system:

(A) Advertisements, statements, explanations, reports, communi-
cations with portfolio companies, statements of principles or commit-
ments; or

(B) participation in, affiliation with or status as a signatory to any coa-
lition, initiative, joint statement of principles or agreement.

(7) (A) “Financial” means having been prudently determined by a 
fiduciary to have a material effect on the financial risk or the financial 
return of an investment.

(B) “Financial” does not include any action taken or factor considered 
by a fiduciary with any purpose whatsoever to further social, political or 
ideological interests.

(C) A fiduciary may reasonably be determined to have taken an action 
or considered a factor with a purpose to further social, political or ideolog-
ical interests based upon evidence indicating such a purpose, including, 
but not limited to, any fiduciary commitment to further, through portfolio 
company engagement, board or shareholder votes or otherwise as a fidu-
ciary, any of the following beyond what controlling federal or state law 
requires, specifically on assets managed on behalf of the system:

(i) Eliminating, reducing, offsetting or disclosing greenhouse gas 
emissions;

(ii) instituting or assessing corporate board, employment, composi-
tion, compensation or disclosure criteria that incorporates characteristics 
protected under state law;

(iii) divesting from, limiting investment in or limiting the activities or 
investments of any company for failing or not committing to meet envi-
ronmental standards or disclosures;

(iv) accessing abortion, sex or gender change or transgender sur-
gery; or

(v) divesting from, limiting investment in or limiting the activities or 
investments of any company that engages in, facilitates or supports the 
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manufacture, import, distribution, marketing, advertising, sale or lawful 
use of firearms, ammunition or component parts and accessories of fire-
arms or ammunition.

(8) “Fossil fuels” means coal, natural gas, petroleum or oil formed by 
natural processes through decomposition of dead organisms.

(9) “Natural resources” means fossil fuels, minerals, metal ores or any 
other nonrenewable or finite resource that cannot be readily replaced by 
natural means at the speed at which it is consumed.

(10) “System” means the Kansas public employees retirement system. 
“System” does not include participant-directed individual account plans.

New Sec. 2. (a) The state, any agency of the state, any political sub-
division of the state, or any instrumentality thereof, including the pooled 
money investment board established by K.S.A. 75-4221a, and amend-
ments thereto, when engaged in procuring or letting contracts for any 
purpose, shall ensure that bidders, offerors, contractors or subcontractors 
are not given preferential treatment or discriminated against based on any 
environmental, social and governance criteria.

(b) The state, any agency of the state, any political subdivision of the 
state or any instrumentality thereof, including the pooled money invest-
ment board established by K.S.A. 75-4221a, and amendments thereto, 
shall not adopt any procurement regulation or policy that causes any bid-
der, offeror, contractor or subcontractor to be given preferential treat-
ment or be subject to discrimination based on any environmental, social 
and governance criteria, except as otherwise specifically permitted or re-
quired by law.

New Sec. 3. (a) In making and supervising investments of the sys-
tem, the system and any investment manager, proxy advisor or contractor 
thereof shall discharge its duties solely in the financial interest of the par-
ticipants and beneficiaries for the exclusive purposes of:

(1) Providing financial benefits to participants and their beneficiaries; 
and

(2) defraying reasonable expenses of administering the system.
(b) An investment manager, proxy advisor or contractor retained by 

the system shall be subject to the same fiduciary duties as the system’s 
board of trustees.

(c) A fiduciary shall consider only financial factors when discharging 
such fiduciary’s duties with respect to the system.

(d) All shares held directly or indirectly by or on behalf of the system 
or the participants and their beneficiaries shall be voted solely in the fi-
nancial interest of system participants and their beneficiaries.

(e) Unless no economically practicable alternative is available, the 
system shall not grant proxy voting authority to any person who is not a 
part of the system, unless such person has a practice of, and in writing 
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commits to, following guidelines that match the system’s obligation to act 
solely upon financial factors, in which case the system may grant proxy 
voting authority to such person.

(f) Unless no economically practicable alternative is available, in the 
selection of any proxy advisor, the system shall give preference to a proxy 
advisor service that commits in writing to engage in voting shares and 
making recommendations in a strictly fiduciary manner, and without con-
sideration of policy objectives that are not the express policy objectives of 
the system, in which case the system may engage a proxy voting advisor.

(g) Unless no economically practicable alternative is available, system 
assets shall not be entrusted to a fiduciary, unless such fiduciary has a prac-
tice of, and in writing commits to, following guidelines, when engaging with 
portfolio companies and voting shares or proxies, that follow the system’s 
obligation to act solely upon financial factors and not upon policy consider-
ations that are not the express policy objectives of the system, in which case 
the system may entrust engagement and share voting to a fiduciary.

(h) Unless no economically practicable alternative is available, an 
investment manager or contractor shall not, in providing service for the 
system, follow the recommendations of a proxy advisor or other service 
provider, unless such advisor or service provider has a practice of, and 
in writing commits to, following proxy voting guidelines that follow the 
system’s obligation to act solely upon financial factors, in which case the 
investment manager or contractor may follow the recommendations of a 
proxy or other service advisor.

(i) All proxy votes shall be tabulated and reported annually to the sys-
tem’s board of trustees and to the joint committee on pensions, invest-
ments and benefits. For each vote, the report shall contain a vote caption, 
the system’s vote, the recommendation of company management and, if 
applicable, the proxy advisor’s recommendation. Such reports shall be 
posted on the system’s website for review by the public.

(j) Subsections (e) through (i) shall apply only to assets managed on 
behalf of the system and shall not apply to alternative or real estate invest-
ments as defined in K.S.A. 74-4921(5), and amendments thereto.

New Sec. 4. (a) As used in this section, “state agency” means an office, 
board, commission, department, council, bureau, governmental entity or 
other agency of state government having authority to adopt or enforce 
rules and regulations.

(b) No state agency shall share or publish information, adopt policies, 
adopt rules and regulations or issue guidelines for purposes of environ-
mental, social and governance criteria that restrict the ability of any indus-
try to offer products or services. No state agency shall require any person 
or business to adopt or operate in accordance with environmental, social 
and governance criteria.
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New Sec. 5. (a) This act or any contract subject to this act may be 
enforced by the attorney general.

(b) If the attorney general has reasonable cause to believe that a per-
son has engaged in, is engaging in or is about to engage in a violation of 
this act, the attorney general may require:

(1) Such person to file on such forms as the attorney general may pre-
scribe a statement or report in writing, under oath, as to all the facts and 
circumstances concerning the violation; and

(2) the filing of such other data and information as the attorney gen-
eral may deem necessary.

(c) In addition to any other remedies available at law or equity, an 
investment manager or contractor of the system that serves as a fiduciary 
and violates the provisions of section 3, and amendments thereto, shall be 
obligated to pay damages to the state in an amount equal to three times 
all moneys paid to the investment manager or contractor by the system for 
the services of such investment manager or contractor.

New Sec. 6. In a cause of action based on an action, inaction, decision, 
divestment, investment, report or other determination made or taken in 
compliance with this act, without regard to whether the person performed 
services for compensation, the state shall indemnify and hold harmless for 
actual damages, court costs and attorney fees adjudged against, and de-
fend the system and any of its current and former employees, members of 
the board or any other officers of the system related to the act or omission 
on which the damages are based.

Sec. 7. K.S.A. 2022 Supp. 74-4921 is hereby amended to read as fol-
lows: 74-4921. (1) There is hereby created in the state treasury the Kansas 
public employees retirement fund. All employee and employer contribu-
tions shall be deposited in the state treasury to be credited to the Kansas 
public employees retirement fund. The fund is a trust fund and shall be 
used solely for the exclusive purpose of providing benefits to members 
and member beneficiaries and defraying reasonable expenses of adminis-
tering the fund. Investment income of the fund shall be added or credited 
to the fund as provided by law. All benefits payable under the system, 
refund of contributions and overpayments, purchases or investments un-
der the law and expenses in connection with the system unless otherwise 
provided by law shall be paid from the fund. The director of accounts and 
reports is authorized to draw warrants on the state treasurer and against 
such fund upon the filing in the director’s office of proper vouchers ex-
ecuted by the chairperson or the executive director of the board. As an 
alternative, payments from the fund may be made by credits to the ac-
counts of recipients of payments in banks, savings and loan associations 
and credit unions. A payment shall be so made only upon the written au-
thorization and direction of the recipient of payment and upon receipt of 
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such authorization such payments shall be made in accordance therewith. 
Orders for payment of such claims may be contained on:

(a) A letter, memorandum, telegram, computer printout or similar 
writing,; or

(b) any form of communication, other than voice, which is registered 
upon magnetic tape, disc or any other medium designed to capture and 
contain in durable form conventional signals used for the electronic com-
munication of messages.

(2) The board shall have the responsibility for the management of 
the fund and shall discharge the board’s duties with respect to the fund 
solely in the interests of the members and beneficiaries of the system for 
the exclusive purpose of providing benefits to members and such mem-
ber’s beneficiaries and defraying reasonable expenses of administering the 
fund and shall invest and reinvest moneys in the fund and acquire, retain, 
manage, including the exercise of any voting rights and disposal of invest-
ments of the fund within the limitations and according to the powers, 
duties and purposes as prescribed by this section.

(3) Moneys in the fund shall be invested and reinvested to achieve the 
investment objective which is preservation of the fund to provide benefits 
to members and member beneficiaries, as provided by law and according-
ly providing that the moneys are as productive as possible, subject to the 
standards set forth in this act. No moneys in the fund shall be invested or 
reinvested if the sole or primary any investment objective is for economic 
development or social purposes or objectives.

(4) In investing and reinvesting moneys in the fund and in acquiring, 
retaining, managing and disposing of investments of the fund, the board 
shall exercise the judgment, care, skill, prudence and diligence under the 
circumstances then prevailing, which persons of prudence, discretion and 
intelligence acting in a like capacity and familiar with such matters would 
use in the conduct of an enterprise of like character and with like aims 
by diversifying the investments of the fund so as to minimize the risk of 
large losses, unless under the circumstances it is clearly prudent not to do 
so, and not in regard to speculation but in regard to the permanent dis-
position of similar funds, considering the probable income as well as the 
probable safety of their capital.

(5) Notwithstanding subsection (4):
(a) Total investments in common stock may be made in the amount of 

up to 60% of the total book value of the fund;
(b) the board may invest or reinvest moneys of the fund in alternative 

investments if the following conditions are satisfied:
(i) The total of the annual net commitment to alternative investments 

does not exceed 5% of the total market value of investment assets of the 
fund as measured from the end of the preceding calendar year;
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(ii) if in addition to the system, there are at least two other qualified 
institutional buyers, as defined by section (a)(1)(i) of rule 144A, securities 
act of 1933;

(iii) the system’s share in any individual alternative investment is lim-
ited to an investment representing not more than 20% of any such indi-
vidual alternative investment;

(iv) the system has received a favorable and appropriate recommen-
dation from a qualified, independent expert in investment management 
or analysis in that particular type of alternative investment;

(v) the alternative investment is consistent with the system’s invest-
ment policies and objectives as provided in subsection (6);

(vi) the individual alternative investment does not exceed more than 
2.5% of the total alternative investments made under this subsection. If 
the alternative investment is made pursuant to participation by the sys-
tem in a multi-investor pool, the 2.5% limitation contained in this sub-
section is applied to the underlying individual assets of such pool and not 
to investment in the pool itself. The total of such alternative investments 
made pursuant to participation by the system in any one individual multi- 
investor pool shall not exceed more than 20% of the total of alternative in-
vestments made by the system pursuant to this subsection. Nothing in this 
subsection requires the board to liquidate or sell the system’s holdings in 
any alternative investments made pursuant to participation by the system 
in any one individual multi-investor pool held by the system on the effec-
tive date of this act, unless such liquidation or sale would be in the best 
interest of the members and beneficiaries of the system and be prudent 
under the standards contained in this section. The 20% limitation con-
tained in this subsection shall not have been violated if the total of such 
investment in any one individual multi-investor pool exceeds 20% of the 
total alternative investments of the fund as a result of market forces acting 
to increase the value of such a multi-investor pool relative to the rest of 
the system’s alternative investments; however, the board shall not invest 
or reinvest any moneys of the fund in any such individual multi-investor 
pool until the value of such individual multi-investor pool is less than 20% 
of the total alternative investments of the fund;

(vii) the board has received and considered the investment manager’s 
due diligence findings submitted to the board as required by subsection 
(6)(c) (6);

(viii) prior to the time the alternative investment is made, the sys-
tem has in place procedures and systems to ensure that the investment 
is properly monitored and investment performance is accurately mea-
sured; and

(ix) the total of alternative investments does not exceed 15% of the 
total investment assets of the fund. The 15% limitation contained in this 



862 2023 Session Laws of Kansas Ch. 80]

subsection shall not have been violated if the total of such alternative in-
vestments exceeds 15% of the total investment assets of the fund, based 
on the fund total market value, as a result of market forces acting to in-
crease the value of such alternative investments relative to the rest of the 
system’s investments. However, the board shall not invest or reinvest any 
moneys of the fund in alternative investments until the total value of such 
alternative investments is less than 15% of the total investment assets of 
the fund based on the market value. If the total value of the alternative 
investments exceeds 15% of the total investment assets of the fund, the 
board shall not be required to liquidate or sell the system’s holdings in 
any alternative investment held by the system, unless such liquidation or 
sale would be in the best interest of the members and beneficiaries of the 
system and is prudent under the standards contained in this section.;

(c) for purposes of this act section, “alternative investment” includes a 
broad group of investments that are not one of the traditional asset types 
of public equities, fixed income, cash or real estate. Alternative invest-
ments are generally made through limited partnership or similar struc-
tures, are not regularly traded on nationally recognized exchanges and 
thus are relatively illiquid, and exhibit lower correlations with more liquid 
asset types such as stocks and bonds. Alternative investments generally 
include, but are not limited to, private equity, private credit, hedge funds, 
infrastructure, commodities and other investments which that have the 
characteristics described in this paragraph; and

(c)(d) except as otherwise provided, the board may invest or reinvest 
moneys of the fund in real estate investments if the following conditions 
are satisfied:

(i) The system has received a favorable and appropriate recommen-
dation from a qualified, independent expert in investment management 
or analysis in that particular type of real estate investment;

(ii) the real estate investment is consistent with the system’s invest-
ment policies and objectives as provided in subsection (6); and

(iii) the system has received and considered the investment manager’s 
due diligence findings.

(6) (a) Subject to the objective set forth in subsection (3) and the 
standards set forth in subsections (4) and (5) the board shall formulate 
policies and objectives for the investment and reinvestment of moneys in 
the fund and the acquisition, retention, management and disposition of 
investments of the fund. Such policies and objectives shall include:

(a)(i) Specific asset allocation standards and objectives;
(b)(ii) establishment of criteria for evaluating the risk versus the po-

tential return on a particular investment;
(c)(iii) a requirement that all investment managers submit such man-

ager’s due diligence findings on each investment to the board or invest-
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ment advisory committee for approval or rejection prior to making any 
alternative investment;

(d)(iv) a requirement that all investment managers shall immediately 
report all instances of default on investments to the board and provide the 
board with recommendations and options, including, but not limited to, 
curing the default or withdrawal from the investment; and

(e)(v) establishment of criteria that would be used as a guideline for 
determining when no additional add-on investments or reinvestments 
would be made and when the investment would be liquidated.

(b) The board shall review such policies and objectives, make changes 
considered necessary or desirable and readopt such policies and objec-
tives on an annual basis.

(7) The board may enter into contracts with one or more persons whom 
the board determines to be qualified, whereby the persons undertake to 
perform the functions specified in subsection (2) to the extent provided in 
the contract. Performance of functions under contract so entered into shall 
be paid pursuant to rates fixed by the board subject to provisions of appro-
priation acts and shall be based on specific contractual fee arrangements. 
The system shall not pay or reimburse any expenses of persons contracted 
with pursuant to this subsection, except that after approval of the board, the 
system may pay approved investment related expenses subject to provisions 
of appropriation acts. The board shall require that a person contracted with 
to obtain commercial insurance which provides for errors and omissions 
coverage for such person in an amount to be specified by the board, pro-
vided that such coverage shall be at least the greater of $500,000 or 1% of 
the funds entrusted to such person up to a maximum of $10,000,000. The 
board shall require a person contracted with to give a fidelity bond in a 
penal sum as may be fixed by law or, if not so fixed, as may be fixed by the 
board, with corporate surety authorized to do business in this state. Such 
persons contracted with the board pursuant to this subsection and any per-
sons contracted with such persons to perform the functions specified in 
subsection (2) shall be deemed to be agents of the board and the system in 
the performance of contractual obligations.

(8) (a) In the acquisition or disposition of securities, the board may 
rely on the written legal opinion of a reputable bond attorney or attorneys, 
the written opinion of the attorney of the investment counselor or man-
agers, or the written opinion of the attorney general certifying the legality 
of the securities.

(b) The board shall employ or retain qualified investment counsel or 
counselors or may negotiate with a trust company to assist and advise in 
the judicious investment of funds as herein provided.

(9) (a) Except as provided in subsection (7) and this subsection, the 
custody of money and securities of the fund shall remain in the custody 
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of the state treasurer, except that the board may arrange for the custody 
of such money and securities as it considers advisable with one or more 
member banks or trust companies of the federal reserve system or with 
one or more banks in the state of Kansas, or both, to be held in safekeep-
ing by the banks or trust companies for the collection of the principal and 
interest or other income or of the proceeds of sale. The services provided 
by the banks or trust companies shall be paid pursuant to rates fixed by 
the board subject to provisions of appropriation acts.

(b) The state treasurer and the board shall collect the principal and 
interest or other income of investments or the proceeds of sale of securi-
ties in the custody of the state treasurer and pay same when so collected 
into the fund.

(c) The principal and interest or other income or the proceeds of sale 
of securities as provided in clause (a) of this subsection (9) shall be report-
ed to the state treasurer and the board and credited to the fund.

(10) The board shall with the advice of the director of accounts and 
reports establish the requirements and procedure for reporting any and 
all activity relating to investment functions provided for in this act in order 
to prepare a record monthly of the investment income and changes made 
during the preceding month. The record will reflect a detailed summa-
ry of investment, reinvestment, purchase, sale and exchange transactions 
and such other information as the board may consider advisable to reflect 
a true accounting of the investment activity of the fund.

(11) The board shall provide for an examination of the investment 
program annually. The examination shall include an evaluation of cur-
rent investment policies and practices and of specific investments of the 
fund in relation to the objective set forth in subsection (3), the standard 
set forth in subsection (4) and other criteria as may be appropriate, and 
recommendations relating to the fund investment policies and practices 
and to specific investments of the fund as are considered necessary or 
desirable. The board shall include in its annual report to the governor as 
provided in K.S.A. 74-4907, and amendments thereto, a report or a sum-
mary thereof covering the investments of the fund.

(12) (a) Any internal assessment or examination of alternative in-
vestments of the system performed by any person or entity employed 
or retained by the board which evaluates or monitors the performance 
of alternative investments shall be reported to the legislative post audi-
tor so that such report may be reviewed in accordance with the annual  
financial-compliance audits conducted pursuant to K.S.A. 74-49,136, and 
amendments thereto.

(b) The board shall prepare and submit an alternative investment re-
port to the joint committee on pensions, investments and benefits prior 
to January 1, 2016. Such report shall include a review of alternative in-
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vestments of the system with an emphasis on the effects of changes in 
law pursuant to this act and includes specific investment cost and market 
value information of each individual alternative investment.

Sec. 8. K.S.A. 2022 Supp. 74-4921 is hereby repealed.
Sec. 9. This act shall take effect and be in force from and after its 

publication in the statute book.

Allowed to become law without signature.
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CHAPTER 81 

HOUSE BILL No. 2292*

An Act concerning economic development; relating to workforce development programs 
to be administered by the secretary of commerce; enacting the Kansas apprenticeship 
act to promote and expand apprenticeships with Kansas businesses, nonprofit organiza-
tions, healthcare organizations and public schools by providing grants and tax credits for 
businesses, nonprofit organizations and healthcare organizations that offer apprentice-
ships and providing scholarship grants to aspiring teachers to obtain their professional 
degrees; promoting and expanding public and private professional engineering programs 
by providing matching grants for engineering student scholarships and other program de-
velopment and expansion costs; creating the Kansas nonprofit apprenticeship grant pro-
gram fund, the Kansas educator registered apprenticeship grant program fund and the 
engineering graduate incentive fund to be administered by the secretary of commerce.

Be it enacted by the Legislature of the State of Kansas:

Section 1. Sections 1 through 6, and amendments thereto, shall be 
known and may be cited as the Kansas apprenticeship act.

Sec. 2. For purposes of sections 1 through 6, and amendments there-
to:

(a) “Act” means the Kansas apprenticeship act.
(b) “Apprentice” means a person who is a Kansas resident at least 16 

years of age, except where an older minimum age standard is otherwise 
fixed by law, and is employed in Kansas to learn an apprenticeable occu-
pation as defined in 29 C.F.R. § 29.4. “Apprenticeship” includes a person 
who is compensated by a registered apprenticeship sponsor or a regis-
tered apprenticeship intermediary but whose apprenticeable work occurs 
under the supervision of an eligible employer.

(c) “Apprenticeship agreement” means a written agreement, meeting 
the requirements of 29 C.F.R. § 29.2, between an apprentice and either 
the apprentice’s registered program sponsor or an apprenticeship inter-
mediary acting as an agent for the program sponsor, that contains the 
terms and conditions of the employment and training of the apprentice.

(d) “Apprenticeship program” means a plan containing all terms and 
conditions for the qualification, recruitment, selection, employment and 
training of apprentices, as required under 29 C.F.R. § 29.4 and 29 CFR 
§ 30, including such matters as the requirement for a written apprentice-
ship agreement.

(e) “Eligible employer” means a business with a physical location in 
Kansas, authorized to conduct business in Kansas and subject to the Kan-
sas income tax act that employs or supervises the work of an apprentice 
pursuant to a registered apprenticeship agreement and in accordance 
with a registered apprenticeship program. “Eligible employer” may in-
clude, but not be limited to, a for-profit eligible healthcare employer.
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(f) “Eligible nonprofit employer” means an organization that is ex-
empt from federal income taxation pursuant to section 501(c)(3) of the 
federal internal revenue code, with a physical location in Kansas and reg-
istered, if required by law, with the secretary of state that employs or 
supervises the work of an apprentice pursuant to a registered appren-
ticeship agreement and in accordance with a registered apprenticeship 
program. “Eligible nonprofit employer” may include, but not be limited 
to, a nonprofit eligible healthcare employer.

(g) “Eligible healthcare employer” means a hospital, long-term care 
facility or federally qualified healthcare center with a physical location in 
Kansas that is engaged in providing healthcare to Kansas residents and 
that employs or supervises the work of an apprentice pursuant to a regis-
tered apprenticeship agreement and in accordance with a registered ap-
prenticeship program.

(h) “Intermediary” means any person, association, business, commit-
tee or organization acting as an agent for the program sponsor, pursuant 
to a registered apprenticeship plan, who has registered with the secretary.

(i) “Registered apprenticeship agreement” means an apprenticeship 
agreement that has been accepted and recorded by the office of appren-
ticeship of the employment and training administration of the United 
States department of labor or the secretary as evidence of the apprentice’s 
participation in a particular registered apprenticeship program.

(j) “Registered apprenticeship program” means an apprenticeship 
program that has been accepted and recorded by the office of apprentice-
ship of the employment and training administration of the United States 
department of labor or has been registered or approved by the secretary 
as meeting the basic standards and requirements of the United States 
department of labor for approval of such program.

(k) “Secretary” means the secretary of commerce or the secretary’s 
designee, including the director of the office of registered apprenticeship 
or any successor, designated by the secretary of commerce to administer 
the provisions of this act.

(l) “Sponsor” means any person, association, business, committee 
or organization operating a registered apprenticeship program in whose 
name the program is registered or approved and who has registered with 
the secretary.

Sec. 3. (a) (1) For tax years commencing after December 31, 2022, and 
ending before January 1, 2026, a credit shall be allowed against the income 
tax liability imposed upon an eligible employer pursuant to the Kansas in-
come tax act that employs an apprentice pursuant to a registered appren-
ticeship agreement and in accordance with a registered apprenticeship plan 
for at least all or a portion of the probationary period, as defined for that 
apprenticeship in the registered apprenticeship program standards, work 



868 2023 Session Laws of Kansas Ch. 81]

process schedule otherwise known as appendix A or as designated by the 
secretary, and so employs the apprentice at the time such probationary pe-
riod is completed. The tax credit shall be claimed by such eligible employer 
for the taxable year in which the apprentice completed the probationary 
period while employed by such eligible employer or the taxable year next 
succeeding the calendar year in which the apprentice completed the proba-
tionary period while employed by such eligible employer, as determined by 
the secretary and set forth in the agreement with the secretary pursuant to 
subsection (d). Subsequent credits may be claimed for up to three succes-
sive calendar years, or portions thereof, next succeeding the date on which 
the probationary period of the apprentice was met, by any eligible employer 
who subsequently employs such apprentice in all or a portion of such year. 
Such credit shall be claimed by the eligible employer for the taxable year 
in which the apprentice was employed or the taxable year next succeeding 
the calendar year in which the apprentice was employed as determined by 
the secretary and set forth in the agreement with the secretary as provided 
by subsection (d). The amount of the credit shall be up to $2,500, as de-
termined pursuant to paragraph (2), for each apprentice so employed and 
may be awarded for up to 20 apprentices employed in each taxable year per 
eligible employer. The credit shall not be awarded for employment of the 
same apprentice more than four times.

(2) The secretary of revenue, in consultation with the secretary, shall 
establish a scale reflecting ranges of wages and other expenditures an el-
igible employer has invested in an apprentice and a corresponding tax 
credit amount and shall award the tax credit in accordance with the scale. 
The credit shall be approved and issued pursuant to subsection (d).

(b) For tax years commencing after December 31, 2025, a credit shall 
be allowed against the income tax liability imposed upon an eligible em-
ployer pursuant to the Kansas income tax act that employs an apprentice 
pursuant to a registered apprenticeship agreement and in accordance 
with a registered apprenticeship plan for a continuous period of time con-
stituting at least 25% of the apprenticeship time period required by the 
registered apprenticeship program. The credit shall be taken in the tax 
year next succeeding the calendar year in which the employment require-
ment to claim the credit is met. The credit may subsequently be taken in 
successive tax years based on up to a cumulative total of four successive 
calendar years of employment for an individual apprentice. The amount 
of the credit shall be up to $2,750 for each apprentice employed, not to 
exceed 20 such credits for apprenticeships in any taxable year per eligible 
employer. The secretary may authorize a credit for employment of less 
than a full calendar year pursuant to rules and regulations adopted by the 
secretary of commerce. The credit shall be approved and issued pursuant 
to subsection (d).
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(c) (1) An eligible employer may be allowed a credit as provided by 
paragraph (2) that shall be in addition to a credit allowed for an appren-
tice pursuant to subsection (b) if the apprentice:

(A) Is enrolled in a secondary or postsecondary career and technical 
education program;

(B) is under 18 years of age at the time the credit is claimed;
(C) has been employed by the eligible employer for at least 90 days; 

and
(D) is participating in:
(i) An apprenticeship program registered with the secretary and 

funded through the Carl D. Perkins career and technical education act 
of 2006, public law 109-270, as revised by the strengthening career and 
technical education for the 21st century act, public law 115-224;

(ii) an adult basic education and literacy program funded under title 
II of the workforce innovation and opportunity act, public law 113-128; or

(iii) a public workforce program funded under title I and title III of 
the workforce innovation and opportunity act, public law 113-128.

(2) Each such credit shall not exceed $500. The tax credit shall be 
claimed in the taxable year next succeeding the calendar year in which the 
requirements to claim the credit are met. An eligible employer shall not 
claim more than 10 credits under this subsection in a tax year. The credit 
shall be approved and issued pursuant to subsection (d).

(d) (1) Tax credits pursuant to subsections (a), (b) and (c) shall not be 
refundable or transferable. The credits may be claimed on a pro-rata basis 
by the owners of eligible employers that are entities taxed under subchap-
ter S or K of the federal internal revenue code, limited liability companies 
or professional corporations authorized to do business in this state. The 
aggregate amount of all tax credits for all eligible employers issued pur-
suant to this section shall not exceed $7,500,000 each taxable year. The 
aggregate amount of all tax credits for all eligible employers issued pursu-
ant to this section in addition to all grants awarded pursuant to section 4, 
and amendments thereto, shall not exceed $10,000,000 each taxable year.

(2) To be eligible for a tax credit under this section, the eligible em-
ployer shall enter into an agreement regarding the employment of appren-
tices with the secretary on such terms and conditions as the secretary may 
require. The agreement shall set forth the amount per credit or amount 
of cumulative credits an employer may earn based on specified conditions 
or attainment of specified employment or training goals and any other 
conditions for such credits consistent with the purposes of this act. If ap-
plicable, the agreement shall set forth the relevant provisions of the scale 
provided by subsection (a)(2). The agreement shall also require that the 
eligible employer provide such information as required by the secretary 
or the secretary of revenue for purposes of substantiating eligibility for 
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the tax credit, the development and expansion of apprenticeships in this 
state and the report required by subsection (g). Such agreements shall be 
made by the secretary with the goal of developing and expanding appren-
ticeships in this state. The secretary shall advise the secretary of revenue 
of the potential tax credits available to the eligible employer. The secre-
tary shall consult with the secretary of revenue, the Kansas postsecond-
ary technical education authority and educational institutions, technical 
schools, secondary schools, business or industry associations and other 
appropriate entities to coordinate implementation, administration and 
development of apprenticeship programs in this state, including through 
the use of tax credits as provided by this section.

(3) If an agreement as required by paragraph (2) is approved by the 
secretary, the eligible employer shall submit such information in the man-
ner and form as required by the secretary and the secretary of revenue 
to demonstrate eligibility for the credit each tax year a credit is claimed. 
No tax credit shall be awarded by the secretary of revenue unless the 
secretary of commerce has certified the eligible employer to the secretary 
of revenue as having met the requirements for such credit pursuant to 
this section and in compliance with all federal and state requirements 
for the registered apprenticeship program and registered apprenticeship 
agreement. To receive a credit, the eligible employer shall also meet the 
requirements of any rules and regulations of the secretary of revenue or 
the secretary of commerce.

(e) The participation of an employee with an apprenticeship program 
under this act and registration with the secretary shall not constitute union 
affiliation, unless the employee expressly elects to affiliate with a union.

(f) The secretary of commerce or the secretary of revenue may adopt 
rules and regulations as necessary to establish standards for participation 
and eligibility and to implement and administer this act.

(g) The secretary shall provide an annual report before January 31 
of each year to the house of representatives standing committee on 
commerce, labor and economic development and the senate standing 
committee on commerce to account for the effectiveness of the appren-
ticeship program under this act. The report shall include information 
regarding the number and type of eligible employers, eligible nonprofit 
employers and eligible healthcare employers the number and type of 
apprenticeships incentivized, the amount of tax credits and grants is-
sued and the amounts issued per industry and per eligible employer, 
eligible nonprofit employers and eligible healthcare employers results 
of the program including information on the employment of individ-
uals following participation in an apprenticeship program, the extent 
and nature of coordination and efforts with other entities to develop 
apprenticeship programs, the effect of such efforts and the tax credits 
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and grants on apprenticeship program development and such other in-
formation as requested by the respective committees.

Sec. 4. (a) There is hereby established the Kansas nonprofit appren-
ticeship grant program. The secretary is authorized to develop and ad-
minister the program to award grants to eligible nonprofit employers and 
eligible nonprofit healthcare employers that employ an apprentice pur-
suant to a registered apprenticeship agreement and in accordance with a 
registered apprenticeship plan for the purpose of covering administrative 
costs of registered apprenticeship programs, including program develop-
ment costs, costs of meeting reporting obligations and other administra-
tive costs. To be eligible for such grants, an eligible nonprofit employer or 
eligible nonprofit healthcare employer shall enter into an agreement with 
the secretary to employ an apprentice for at least the same period of time 
as provided under section 3(a)(1) or (b), and amendments thereto, as ap-
plicable at the time the apprentice is employed, for an eligible employer 
to receive a tax credit. As provided for eligible employers by section 3(b), 
and amendments thereto, the secretary may authorize employment of an 
apprentice for less than a full year.

(b) Grants shall be awarded by the secretary in an amount of up to 
$2,750 per apprenticeship per taxable year, as determined by the sec-
retary and set forth in the agreement pursuant to subsection (d), not to 
exceed four successive years. Grants shall be limited to not more than 20 
per eligible nonprofit employer or per eligible nonprofit healthcare em-
ployer per taxable year.

(c) The secretary shall develop application procedures, forms and grant 
award terms, conditions and criteria in accordance with the purposes of the 
grant program. The secretary shall consult with appropriate state agencies, 
institutions, nonprofit organizations and associations, private healthcare 
associations, nonprofit Kansas healthcare providers and other appropri-
ate entities in developing the grant program and grant award criteria and 
priorities. Grants shall be awarded pursuant to an agreement with the el-
igible nonprofit employer or eligible nonprofit healthcare employer upon 
such terms and conditions as the secretary may require consistent with the 
purposes of the program. Such terms and conditions may include program 
development, employment or training goals in addition to specified em-
ployment requirements with respect to an apprentice or apprentices.

(d) There is hereby established in the state treasury the Kansas non-
profit apprenticeship grant program fund to be administered by the sec-
retary of commerce. All moneys credited to such fund shall be used to 
provide grants for the administration of apprenticeship programs by eli-
gible nonprofit employers and eligible nonprofit healthcare employers in 
the state of Kansas as provided by this section and the administration of 
such fund. All expenditures from such fund shall be made in accordance 
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with the provisions of appropriation acts and upon warrants of the direc-
tor of accounts and reports issued pursuant to vouchers approved by the 
secretary of commerce or the secretary’s designee.

(e) Subject to appropriation acts, on July 1, 2023, and each July 1 
thereafter, the director of accounts and reports shall transfer $2,500,000 
from the state general fund to the Kansas nonprofit apprenticeship grant 
program fund. Any unencumbered balance in such fund at the end of a 
fiscal year shall remain credited to the fund for use in the succeeding fiscal 
year, except that such unencumbered balance at the end of the fiscal year 
to remain credited to the fund for use in the succeeding fiscal year shall 
not exceed $2,500,000. On June 30, 2024, and each June 30 thereafter, 
the director of accounts and reports shall transfer the amount, if any, of 
unencumbered moneys in the fund in excess of $2,500,000 to the state 
general fund. The amount of all tax credits issued to all eligible employers 
pursuant to section 3, and amendments thereto, in addition to the amount 
of all grants issued pursuant to this section, shall not exceed a total aggre-
gate amount of $10,000,000 in each taxable year, as provided by section 
3(d)(1), and amendments thereto.

Sec. 5. For purposes of sections 5 and 6, and amendments thereto:
(a) “Applicant school” means a school district organized and operating 

under the laws of this state, acting independently or as part of a consortia 
with other school districts that seeks to engage in a registered education 
apprenticeship program.

(b) “Candidate” means a paraeducator or other person employed by a 
school district who seeks to become a licensed teacher and who currently 
does not possess such a license.

(c) “Education apprentice” means a person who is a Kansas resident 
at least 16 years of age, except where an older minimum age standard is 
otherwise fixed by law, is a candidate, has been selected to participate 
in a registered education apprenticeship program by an applicant school 
and is employed to learn the apprenticeable occupation, as defined in 29 
C.F.R. § 29.4, of teaching. 

(d) “Eligible related training instruction provider” means an institution 
of higher education that provides a teacher preparation program and is:

(1) A state educational institution under the control and supervision 
of the board of regents;

(2) a municipal university;
(3) any not-for-profit institution of postsecondary education with its 

main campus or principal place of operation in Kansas, is operated in-
dependently and not controlled or administered by any state agency or 
subdivision of the state, maintains open enrollment and is accredited by a 
nationally recognized accrediting agency for higher education in the Unit-
ed States; or
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(4) a not-for-profit independent institution of higher education which 
is accredited by an institutional accrediting agency recognized by the 
United States department of education, is operated independently and 
not controlled or administered by the state or any agency or subdivision 
thereof, maintains open enrollment, offers online education, offers ex-
clusively competency-based education programs and has been granted 
accreditation for its teacher licensure programs by the council for the 
accreditation of educator preparation and the association for advancing 
quality in educator preparation.

(e) “Registered education apprenticeship program” means an ap-
prenticeship program, as defined in section 1, and amendments thereto, 
that is a registered apprenticeship program, as defined in section 1, and 
amendments thereto, of an applicant school for the profession of teaching 
that provides candidates combined classroom and on the job training un-
der the direct supervision of a licensed professional teacher and has been 
approved by the secretary.

(f) “Secretary” means the secretary of commerce or the secretary’s des-
ignee, including the director of the office of registered apprenticeship or any 
successor, designated by the secretary to administer the provisions of this act.

Sec. 6. (a) There is hereby established the Kansas educator registered 
apprenticeship grant program. The commissioner of education, state 
board of education and the secretary shall coordinate to develop the pro-
gram and obtain such necessary approval and registration of education ap-
prenticeship programs as provided by federal and state law. The secretary 
shall administer the grant program.

(b) The Kansas educator registered apprenticeship program shall 
be established to award grants to education apprentices for tuition, fees, 
books and materials to obtain their postsecondary degrees for the purpose 
of increasing the number of qualified, credentialed teachers in the state of 
Kansas. The program shall seek to identify a diverse group of candidates 
to participate as education apprentices in a registered education appren-
ticeship program or programs and obtain a bachelor’s degree in educa-
tion, secure licensure and engage in the profession of teaching in Kansas. 
Grants shall be awarded by the secretary upon approval of the registered 
education apprenticeship program of an applicant school by the secretary 
as compliant with all applicable federal and state law.

(c) On or before March 1, 2024, the state board of education and the 
secretary shall coordinate to adopt rules and regulations to implement 
and administer the Kansas educator registered apprenticeship grant pro-
gram. Such rules and regulations shall establish:

(1) Application procedures, forms and terms and conditions and re-
quirements for an award of a Kansas educator registered apprenticeship 
program grant to an education apprentice by the secretary;
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(2) the terms, conditions and requirements for acceptance by the 
secretary of an applicant school into the Kansas educator registered ap-
prenticeship program. The applicant school’s registered education ap-
prenticeship program design shall include the following requirements:

(A) Applicant schools shall partner with at least one eligible related 
training instruction provider and identify such provider in their applica-
tion; and

(B) applicant schools shall identify projected candidates in the man-
ner designated by the secretary of commerce and the state board with 
appropriate protections for candidate privacy;

(3) grant funds shall be used for payment of education apprentice tu-
ition, fees and the cost of books and materials up to a maximum of $2,750 
per year for four years, or completion of their academic program, which-
ever comes first;

(4) prioritization for applications from applicant schools partnering 
with eligible related training instruction providers that permit the appren-
tice to continue their current employment by utilizing flexible learning 
models such as online delivery, competency-based education or courses 
offered on nights or weekends; and

(5) a method to award grants equitably across the state geographically.
(d) The commissioner of education, the state board of education and the 

secretary shall, beginning in 2025, annually evaluate the Kansas educator reg-
istered apprenticeship program grant and prepare and submit a report before 
January 31, 2026, and before January 31 of each year thereafter, to the senate 
standing committee on education and the standing committee on commerce 
and to the house of representatives standing committee on education and the 
standing committee on commerce, labor and economic development.

(e) Subject to appropriation acts, on July 1, 2023, and each July 1 
thereafter, the director of accounts and reports shall transfer $3,000,000 
from the state general fund to the Kansas educator registered appren-
ticeship grant program fund. Any unencumbered balance in such fund 
at the end of a fiscal year shall remain credited to the fund for use in 
the succeeding fiscal year, except that the amount of such unencumbered 
balance at the end of the fiscal year to remain credited to the fund for 
use in the succeeding fiscal year shall not exceed $3,000,000. On June 30, 
2024, and each June 30 thereafter, the director of accounts and reports 
shall transfer the amount, if any, of unencumbered moneys in the fund in 
excess of $3,000,000 to the state general fund.

(f) There is hereby created in the state treasury the Kansas educator 
registered apprenticeship grant program fund, which shall be adminis-
tered by the secretary. All expenditures from the Kansas educator reg-
istered apprenticeship grant program fund shall be for grants awarded 
pursuant to the Kansas educator registered apprenticeship grant pro-
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gram. All expenditures from the Kansas educator registered apprentice-
ship grant program fund shall be made in accordance with appropriation 
acts upon warrants of the director of accounts and reports issued pursuant 
to vouchers approved by the secretary, or the secretary’s designee. All 
moneys received by the secretary for the Kansas educator registered ap-
prenticeship grant program shall be deposited in the state treasury in ac-
cordance with the provisions of K.S.A. 75-4215, and amendments thereto. 
Upon receipt of each such remittance, the state treasurer shall deposit the 
entire amount in the state treasury to the credit of the Kansas educator 
registered apprenticeship grant program fund.

Sec. 7. As used in this section and section 8, and amendments thereto:
(a) “Eligible institution of higher education” means:
(1) (A) A state educational institution as defined in K.S.A. 76-711, and 

amendments thereto; or
(B) any private, independent college with its primary location in Kan-

sas that is a member of the Kansas independent college association as of 
July 1, 2023; and

(2) that has an engineering program accredited by the accreditation 
board for engineering and technology.

(b) “Engineering program” or “accredited engineering program” 
means an engineering program accredited by the accreditation board for 
engineering and technology and includes, but is not limited to, a program 
in computer engineering or computer science.

(c) “Qualified eligible institution of higher education” means an el-
igible institution of higher education that has certified to the secretary 
that, in the immediately preceding academic year, at least the following 
number of students have graduated with baccalaureate degrees from an 
engineering program or programs with respect to each institution:

(1) Kansas state university, 586 graduates;
(2) university of Kansas, 419 graduates;
(3) Wichita state university, 360 graduates;
(4) any other state educational institution as defined in K.S.A. 76-711, 

and amendments thereto, with an accredited engineering program, one 
or more graduates; and

(5) private, independent colleges, one or more graduates.
(d) “Secretary” means the secretary of commerce.
Sec. 8. (a) There is hereby created in the state treasury the engineer-

ing graduate incentive fund. The secretary of commerce shall administer 
the fund. All expenditures from the fund shall be for the purpose of pro-
moting the development of accredited postsecondary engineering pro-
grams in Kansas by providing grants that shall be matched on a $1-for-$1 
basis with funds from nonstate sources to qualified eligible institutions of 
higher education for:
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(1) Awarding scholarships to undergraduate students enrolled at such 
institutions in an engineering program;

(2) recruiting undergraduate students for engineering programs of-
fered by such institutions;

(3) expanding the number of potential engineering students through 
engineering-related activities in secondary schools in Kansas;

(4) funding internships for undergraduate students enrolled at such 
institutions in an engineering program;

(5) making necessary facility improvements or equipment purchases 
to expand engineering program course offerings; or

(6) hiring additional faculty or enhancing faculty salaries in such an 
institution’s engineering program.

(b) Applications for matching grants shall be made by eligible in-
stitutions of higher education to the secretary in the form and manner 
required by the secretary. If the secretary determines the institution is 
a qualified eligible institution of higher education, finds the institution 
has sufficient nonstate funding to match the grant requested on a $1-for-
$1 basis and approves the application, the qualified eligible institution 
of higher education shall receive a matching grant. If sufficient moneys 
are available in the engineering graduate incentive fund to fully fund all 
approved applications, the amount of the matching grant shall be at least 
$20,000 for each graduate of an engineering program of the institution 
during the immediately preceding academic year, as determined by the 
secretary, in excess of the threshold requirement for qualification as a 
qualified eligible institution of higher education pursuant to section 7, 
and amendments thereto. If sufficient moneys are not available in the en-
gineering graduate incentive fund to fully fund all approved applications 
in an amount of at least $20,000 for each such graduate, the secretary shall 
award grants in a prorated amount so that all approved applicant qualified 
eligible educational institutions receive the same amount of grant money 
for a graduate in excess of such respective threshold. The secretary shall 
consult with and coordinate with eligible institutions of higher education, 
qualified eligible institutions of higher education, the state board of re-
gents, or private industry in planning and developing uses for matching 
grant funding to achieve the purpose of this act.

(c) Qualified eligible institutions of higher education that receive a 
matching grant shall provide such information as requested by the sec-
retary, excluding any information confidential under state or federal law, 
regarding the use of grant funds. On or before January 10, 2024, and on 
or before the first day of each regular session of the legislature thereafter, 
the secretary shall provide a written report to the house of representa-
tives standing committee on commerce, labor and economic develop-
ment, or its successor committee, and the senate standing committee on 
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commerce, or its successor committee, on the amount and uses of grant 
funding by each qualified eligible educational institution of higher edu-
cation that has received a matching grant and progress made toward the 
goal of this act.

(d) All expenditures from the engineering graduate fund shall be for 
the purposes described in subsection (a) and shall be made in accordance 
with appropriation acts upon warrants of the director of accounts and re-
ports issued pursuant to vouchers approved by the secretary of commerce 
or the secretary’s designee.

(e) No moneys appropriated to the engineering graduate incentive 
fund shall be expended for the acquisition or construction of any facilities.

(f) (1) On July 1, 2023, or as soon thereafter as moneys are available, 
the director of accounts and reports shall transfer $1,500,000 from the 
state general fund to the engineering graduate fund.

(2) On July 1, 2024, and on each July 1 thereafter, the secretary shall 
certify to the director of accounts and reports the amount of moneys ex-
pended for grants from the engineering graduate fund in the prior fiscal 
year. Upon receipt of such certification, or as soon thereafter as moneys 
are available, the director of accounts and reports shall transfer from the 
state general fund to the engineering graduate fund an amount equal to 
twice the amount certified by the secretary of commerce, except that if 
such transfer would result in an unencumbered balance in the engineer-
ing graduate fund of greater than $5,000,000, the director of accounts 
and reports shall transfer the amount of moneys that shall result in an 
unencumbered balance of $5,000,000 in the engineering graduate fund 
on such date.

Sec. 9. The provisions of sections 7 through 9, and amendments 
thereto, shall expire on July 1, 2033. On July 1, 2033, the director of ac-
counts and reports shall transfer all unencumbered moneys in the engi-
neering graduate fund to the state general fund. After such transfer, the 
engineering graduate fund shall be abolished. Upon abolishment of such 
fund, all liabilities of the engineering graduate fund shall be transferred 
to and imposed on the state general fund.

Sec. 10. This act shall take effect and be in force from and after its 
publication in the statute book.

Approved April 24, 2023.


