
Kansas Register
Vol. 39, No. 23A Pages 753-776June 9, 2020

Kansas Register



Kansas Register

Vol. 39, No. 23A, June 9, 2020© Kansas Secretary of State 2020

754

In this issue … Page

Register Office:
1st Floor, Memorial Hall

785-368-8095
Fax 785-296-8577

kansasregister@ks.gov

Published by
Scott Schwab

Secretary of State
1st Floor, Memorial Hall

120 SW 10th Ave.
Topeka, KS 66612-1594

785-296-4564
https://sos.kansas.gov

The Kansas Register (USPS 0662-
190) is an official publication of the 
state of Kansas, published by au-
thority of K.S.A. 75-430. The Kansas 
Register is published weekly and a 
cumulative index is published an-
nually by the Kansas Secretary of 
State. One-year subscriptions are 
$80 (Kansas residents must include 
applicable state and local sales tax). 
Single copies, if available, may be 
purchased for $2. Periodicals post-
age paid at Topeka, Kansas.

POSTMASTER: Send change of ad-
dress form to Kansas Register, Sec-
retary of State, 1st Floor, Memorial 
Hall, 120 SW 10th Ave., Topeka, KS 
66612-1594.

© Kansas Secretary of State 2020. 
Reproduction of the publication in 
its entirety or for commercial pur-
poses is prohibited without prior 
permission. Official enactments of 
the Kansas Legislature and pro-
posed and adopted administrative 
regulations of state agencies may 
be reproduced in any form without 
permission.

Hard copy subscription informa-
tion and current and back issues of 
the Kansas Register (PDF Format) 
can be found at the following link: 
http://www.sos.ks.gov/pubs/pubs_
kansas_register.asp.

Table of Contents

New State Laws
House Bill 2016, concerning governmental response to the 2020 COVID-19 
   pandemic in Kansas; providing certain relief related to health, welfare, 
   property and economic security during this public health emergency; 
   making and concerning appropriations for the fiscal years ending June 30, 
   2020, and June 30, 2021, for the governor’s department; requiring the state 
   finance council’s approval for certain expenditures; relating to the state of 
   disaster emergency; powers of the governor and executive officers; providing 
   certain limitations and restrictions; business and commercial activities; 
   violations of the Kansas emergency management act; relating to the closure 
   of schools by executive order; requiring state board of education approval 
   prior to any such closure; enacting the COVID-19 response and reopening 
   for business liability protection act; relating to limitations on liability 
   associated with the COVID-19 public health emergency; providing immunity 
   from civil liability for certain healthcare providers during the COVID-19 
   public health emergency; providing an affirmative defense for adult care 
   homes; enacting the COVID-19 contact tracing privacy act; relating to privacy 
   of persons whose information is collected through contact tracing and the 
   confidentiality of contact data; authorizing the secretary of health and 
   environment and local health officers to establish and operate systems of 
   contact tracing during the COVID-19 pandemic; validating certain notarial 
   acts performed while the requirements that a person must appear before a 
   notary public are suspended; requiring local health officers to share certain 
   information with first responder agencies and 911 call centers; imposing 
   requirements on the Kansas department for aging and disability services 
   related to infection prevention and control practices and recommendations, 
   infection control inspections and providing personal protective equipment; 
   authorizing the expanded use of telemedicine in response to the COVID-19 
   public health emergency and imposing requirements related thereto; 
   suspending certain requirements related to medical care facilities and 
   expiring such provisions; providing for temporary suspension of certain 
   healthcare professional licensing and practice requirements; delegation 
   and supervision requirements; conditions of licensure and renewal and 
   reinstatement of licensure; relating to authorized use of two-way electronic 
   audiovisual communication by courts to secure the health and safety of 
   court users, staff and judicial officers; authorizing the temporary sale of 
   alcoholic liquor for consumption off of certain licensed premises; relating 
   to changes in the employment security law in response to the COVID-19 
   public health emergency; eligibility for benefits; contribution rates; federal 
   reimbursement; employer notifications; shared work plan eligibility; 
   authorizing counties to adopt orders relating to public health that are less 
   stringent than statewide executive orders; relating to review, amendment 
   or revocation of local disaster orders by the board of county commissioners; 
   review, amendment or revocation of local disaster orders of a mayor by a 
   city governing body; relating to local health officers; appointment, removal, 
   powers and duties; providing for severability of this act...............................................755

Index to administrative regulations..............................................................................772

Cover Artwork: Cottonwood Leaves, Statewide
Photo by Todd Caywood

mailto:kansasregister%40ks.gov?subject=
https://sos.kansas.gov
http://www.sos.ks.gov/pubs/pubs_kansas_register.asp
http://www.sos.ks.gov/pubs/pubs_kansas_register.asp


755Kansas Register

Vol. 39, No. 23A, June 9, 2020 © Kansas Secretary of State 2020

New State Laws

State of Kansas
Secretary of State

Certification of New State Laws
I, Scott Schwab, Secretary of State of the State of Kan-

sas, do hereby certify that the following bill is a correct 
copy of the original enrolled bill now on file in my office.

Scott Schwab
Secretary of State

(Published in the Kansas Register June 9, 2020.)

House Bill No. 2016
An Act concerning governmental response to the 2020 COVID-19 pan-

demic in Kansas; providing certain relief related to health, welfare, 
property and economic security during this public health emergen-
cy; making and concerning appropriations for the fiscal years ending 
June 30, 2020, and June 30, 2021, for the governor’s department; re-
quiring the state finance council’s approval for certain expenditures; 
relating to the state of disaster emergency; powers of the governor 
and executive officers; providing certain limitations and restrictions; 
business and commercial activities; violations of the Kansas emer-
gency management act; relating to the closure of schools by execu-
tive order; requiring state board of education approval prior to any 
such closure; enacting the COVID-19 response and reopening for 
business liability protection act; relating to limitations on liability 
associated with the COVID-19 public health emergency; providing 
immunity from civil liability for certain healthcare providers during 
the COVID-19 public health emergency; providing an affirmative 
defense for adult care homes; enacting the COVID-19 contact tracing 
privacy act; relating to privacy of persons whose information is col-
lected through contact tracing and the confidentiality of contact data; 
authorizing the secretary of health and environment and local health 
officers to establish and operate systems of contact tracing during 
the COVID-19 pandemic; validating certain notarial acts performed 
while the requirements that a person must appear before a notary 
public are suspended; requiring local health officers to share certain 
information with first responder agencies and 911 call centers; im-
posing requirements on the Kansas department for aging and dis-
ability services related to infection prevention and control practices 
and recommendations, infection control inspections and providing 
personal protective equipment; authorizing the expanded use of 
telemedicine in response to the COVID-19 public health emergen-
cy and imposing requirements related thereto; suspending certain 
requirements related to medical care facilities and expiring such pro-
visions; providing for temporary suspension of certain healthcare 
professional licensing and practice requirements; delegation and 
supervision requirements; conditions of licensure and renewal and 
reinstatement of licensure; relating to authorized use of two-way 
electronic audiovisual communication by courts to secure the health 
and safety of court users, staff and judicial officers; authorizing the 
temporary sale of alcoholic liquor for consumption off of certain li-
censed premises; relating to changes in the employment security law 
in response to the COVID-19 public health emergency; eligibility for 
benefits; contribution rates; federal reimbursement; employer notifi-
cations; shared work plan eligibility; authorizing counties to adopt 
orders relating to public health that are less stringent than statewide 
executive orders; relating to review, amendment or revocation of lo-
cal disaster orders by the board of county commissioners; review, 
amendment or revocation of local disaster orders of a mayor by a 
city governing body; relating to local health officers; appointment, 
removal, powers and duties; providing for severability of this act; 
amending section 1 of 2020 House Substitute for Senate Bill No. 102, 
K.S.A. 48-924, 48-932, 48-939, 65-201, 65-202 and 65-468 and K.S.A. 
2019 Supp. 19-101a, 41-2653, 44-702, 44-705, as amended by section 
2 of 2020 Senate Bill No. 27, 44-709, 44-710, 44-757, 48-925 and 48-
925, as amended by section 33 of this act, and repealing the existing 
sections.

Be it enacted by the Legislature of the State of Kansas:

Section 1. 
GOVERNOR’S DEPARTMENT

(a) There is appropriated for the above agency from the following 
special revenue fund or funds for the fiscal year ending June 30, 2020, 
all moneys now or hereafter lawfully credited to and available in such 
fund or funds, except that expenditures other than refunds authorized 
by law shall not exceed the following:
Coronavirus relief fund–federal fund (252-00-3753)................... No limit
Provided, That all moneys in the coronavirus relief fund–federal fund 
shall be used for the purposes of relief for the effects of coronavirus in 
the state of Kansas as set forth in such federal grant or receipt: Provided 
further, That, notwithstanding any law to the contrary, during the fiscal 
year ending June 30, 2020, no moneys shall be disbursed or expend-
ed from the coronavirus relief fund–federal fund by the above agency 
without the approval of the governor and a majority of the legislative 
members of the state finance council acting on this matter, which is 
hereby characterized as a matter of legislative delegation and subject to 
the guidelines prescribed in K.S.A. 75-3711c(c), and amendments there-
to, except that such disbursements and expenditures may also be ap-
proved while the legislature is in session: And provided further, That the 
state finance council is hereby authorized to approve the disbursement 
and expenditure of moneys from the coronavirus relief fund–federal 
fund for such purposes.

Sec. 2. 
GOVERNOR’S DEPARTMENT

(a) There is appropriated for the above agency from the following 
special revenue fund or funds for the fiscal year ending June 30, 2021, 
all moneys now or hereafter lawfully credited to and available in such 
fund or funds, except that expenditures other than refunds authorized 
by law shall not exceed the following:
Coronavirus relief fund–federal fund (252-00-3753)................... No limit
Provided, That all moneys in the coronavirus relief fund–federal fund 
shall be used for the purposes of relief for the effects of coronavirus in 
the state of Kansas as set forth in such federal grant or receipt: Provided 
further, That, notwithstanding any law to the contrary, during the fiscal 
year ending June 30, 2021, no moneys shall be disbursed or expend-
ed from the coronavirus relief fund–federal fund by the above agency 
without the approval of the governor and a majority of the legislative 
members of the state finance council acting on this matter, which is 
hereby characterized as a matter of legislative delegation and subject 
to the guidelines prescribed in K.S.A. 75-3711c(c), and amendments 
thereto, except that such disbursements and expenditures may also be 
approved while the legislature is in session: And provided further, That 
the state finance council is hereby authorized to approve the disburse-
ment and expenditure of moneys from the coronavirus relief fund–fed-
eral fund for such purposes.

Sec. 3. (a) On the effective date of this act, notwithstanding the pro-
visions of section 189 of chapter 68 of the 2019 Session Laws of Kansas 
for fiscal year 2020 and section 179 of 2020 Senate Bill No. 66 for fiscal 
year 2021, for fiscal year 2020 and fiscal year 2021 concerning each federal 
grant or other federal receipt that is received by a state agency named in 
chapter 68 of the 2019 Session Laws of Kansas or 2020 Senate Bill No. 66, 
that concerns moneys from the federal government for aid to the state 
of Kansas for coronavirus relief as appropriated in section 601(c)(2)(A) 
of the federal CARES act, public law 116-136, and that is not otherwise 
appropriated to that state agency for fiscal year 2020 or 2021 by chapter 
68 of the 2019 Session Laws of Kansas, 2020 Senate Bill No. 66 or this 
appropriation act of the 2020 special session of the legislature, such fed-
eral grant or other federal receipt is hereby appropriated for fiscal year 
2020 and fiscal year 2021 to the coronavirus relief fund–federal fund (252-
00-3753) of the governor’s department for the purpose set forth in such 
federal grant or receipt and subject to the provisions of section 1 and 
2: Provided, however, That if the provisions of a federal grant or receipt 
require the related federal moneys to be placed in a separate special rev-
enue fund or an existing special revenue fund, such federal moneys shall 
be credited to such fund, but any such disbursement and expenditure of 
such federal moneys shall be subject to the provisions of sections 1 and 2, 
including any existing special revenue fund that was appropriated as a 
no-limit fund in chapter 68 of the 2019 Session Laws of Kansas for fiscal 
year 2020 and 2020 Senate Bill No. 66 for fiscal year 2021.

(continued)
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(b) On the effective date of this act, the provisions of section 189 
of chapter 68 of the 2019 Session Laws of Kansas for fiscal year 2020 
and section 179 of 2020 Senate Bill No. 66 for fiscal year 2021, for fiscal 
year 2020 and fiscal year 2021 concerning each federal grant or other 
federal receipt that is received by a state agency named in chapter 68 
of the 2019 Session Laws of Kansas or 2020 Senate Bill No. 66 and that 
concerns moneys from the federal government for aid to the state of 
Kansas for coronavirus relief as appropriated in section 601(c)(2)(A) of 
the federal CARES act, public law 116-136, shall be null and void and 
shall have no force and effect.

Sec. 4. (a) On the effective date of this act, notwithstanding the pro-
visions of section 189 of chapter 68 of the 2019 Session Laws of Kansas 
for fiscal year 2020 and section 179 of 2020 Senate Bill No. 66 for fiscal 
year 2021, in addition to the other purposes for which expenditures 
may be made by any state agency that is named in chapter 68 of the 
2019 Session Laws of Kansas or 2020 Senate Bill No. 66, expenditures 
may be made by such state agency from moneys appropriated for fiscal 
year 2020 and fiscal year 2021 by chapter 68 of the 2019 Session Laws 
of Kansas, 2020 Senate Bill No. 66 or this appropriation act of the 2020 
special session of the legislature to apply for and receive federal grants 
during fiscal year 2020 and fiscal year 2021, that federal grants are here-
by authorized to be applied for and received by such state agencies 
that concern moneys from the federal government for aid to the state of 
Kansas for coronavirus relief as appropriated in the federal CARES act, 
public law 116-136, the federal coronavirus preparedness and response 
supplemental appropriations act, 2020, public law 116-123, the federal 
families first coronavirus response act, public law 116-127, the federal 
paycheck protection program and health care enhancement act, public 
law 116-139 and any other federal law that appropriates moneys to the 
state for aid for coronavirus relief, subject to the following provisions: 
Provided, That no expenditure shall be made from and no obligation 
shall be incurred against any such federal grant or other federal receipt 
that has not been previously appropriated or reappropriated, until the 
state finance council has authorized the state agency to make expendi-
tures therefrom: Provided further, That such requests may be approved 
by the governor and a majority of the legislative members of the state 
finance council acting on this matter, which is hereby characterized as a 
matter of legislative delegation and subject to the guidelines prescribed 
in K.S.A. 75-3711c(c), and amendments thereto, except that such dis-
bursements and expenditures may also be approved while the legis-
lature is in session: And provided further, That the state finance council 
is hereby authorized to approve the requests for such purposes: And 
provided further, That upon receipt of such approval by the state finance 
council, the requesting state agency is authorized to expend all ap-
proved moneys now or hereafter lawfully credited to and available in 
such fund or funds during fiscal year 2020 and fiscal year 2021.

(b) During the fiscal years ending June 30, 2020, and June 30, 2021, 
notwithstanding the provisions of any other law, executive order or 
executive directive, no expenditure shall be made from and no obliga-
tion shall be incurred against any coronavirus relief fund – federal fund 
created by executive directive No. 20-517 or any other executive order 
or executive directive that is created for any state agency to receive and 
expend federal moneys for aid to the state of Kansas for coronavirus 
relief until the state finance council has approved such expenditure or 
obligation as provided in subsection (a).

(c) On the effective date of this act, the provisions of section 189 of 
chapter 68 of the 2019 Session Laws of Kansas for fiscal year 2020 and 
section 179 of 2020 Senate Bill No. 66, for fiscal year 2020 and fiscal year 
2021 concerning each federal grant or other federal receipt that is re-
ceived by a state agency named in chapter 68 of the 2019 Session Laws 
of Kansas or 2020 Senate Bill No. 66 and that concerns moneys from 
the federal government for aid to the state of Kansas for coronavirus 
relief as appropriated in the federal CARES act, public law 116-136, the 
federal coronavirus preparedness and response supplemental appro-
priations act, 2020, public law 116-123, the federal families first corona-
virus response act, public law 116-127, the federal paycheck protection 
program and health care enhancement act, public law 116-139 and any 
other federal law that appropriates moneys to the state for aid for coro-
navirus relief, shall be null and void and shall have no force and effect.

New Sec. 5. (a) The state of disaster emergency that was declared 
by the governor pursuant to K.S.A. 48-924, and amendments thereto, as 
a result of the COVID-19 health emergency, by proclamation on March 
12, 2020, which was ratified and continued in force and effect through 
May 1, 2020, by 2020 House Concurrent Resolution No. 5025, adopt-
ed by the house of representatives with the senate concurring therein 

on March 19, 2020, declared by proclamation on April 30, 2020, which 
was extended and continued in existence by the state finance council 
on May 13, 2020, for an additional 12 days through May 26, 2020, and 
declared by proclamation on May 26, 2020, for all 105 counties of Kan-
sas, is hereby ratified and continued in existence from March 12, 2020, 
through September 15, 2020.

(b) The governor shall not proclaim any new state of disaster emer-
gency related to the COVID-19 health emergency during 2020, unless 
the governor makes specific application to the state finance council and 
an affirmative vote of at least six of the legislative members of the coun-
cil approve such action by the governor.

New Sec. 6. (a) On and after September 15, 2020, during any state 
of disaster emergency declared pursuant to K.S.A. 48-924, and amend-
ments thereto, the governor may not order the closure or cessation of 
any business or commercial activity, whether for-profit or not-for-prof-
it, for more than 15 days. At least 24 hours prior to the issuance of such 
order, the governor shall call a meeting of the state finance council for 
the purpose of consulting with the council regarding the conditions ne-
cessitating the issuance of such order. After such initial order or orders 
providing for the closure or cessation of any business or commercial 
activity have resulted in 15 days of such closures or cessation of busi-
ness or commercial activity, the governor may not order the closure 
or cessation of business or commercial activity, except upon specific 
application by the governor to the state finance council and an affir-
mative vote of at least six of the legislative members of the council, the 
governor may order the closure or cessation of business or commercial 
activity as approved by the council for specified periods not to exceed 
30 days each.

(b) Any order issued that violates or exceeds the restrictions provid-
ed in subsection (a) shall not have the force and effect of law during the 
period of a state of disaster emergency declared under K.S.A. 48-924(b), 
and amendments thereto, and any such order shall be null and void.

(c) The provisions of this section shall expire on January 26, 2021.

New Sec. 7. Notwithstanding any other provision of law to the 
contrary, no executive order issued by the governor pursuant to K.S.A. 
48-925, and amendments thereto, that has the effect of closing public or 
private school attendance centers in this state shall be effective unless 
and until such order has been affirmed by the state board of education 
by adoption of a resolution by a majority of the members of the state 
board. Prior to issuing any such executive order, the governor shall 
submit such proposed executive order to the state board of education. 
Upon receipt of such proposed executive order, the state board shall 
meet as soon as reasonably possible to review such proposed order 
and, if a majority of the members of the state board determines such 
order is in the best interests of the students in this state, to adopt a res-
olution affirming such proposed executive order.

New Sec. 8. Sections 8 through 15, and amendments thereto, shall 
be known and may be cited as the COVID-19 response and reopening 
for business liability protection act.

New Sec. 9. As used in the COVID-19 response and reopening for 
business liability protection act, unless the context otherwise requires:

(a) “Adult care facility” means a “nursing facility,” “assisted living 
facility” or “residential healthcare facility” as those terms are defined in 
K.S.A. 39-923, and amendments thereto.

(b) “COVID-19” means the novel coronavirus identified as SARS-
CoV-2.

(c) “COVID-19 claim” means any claim for damages, losses, indem-
nification, contribution or other relief arising out of or based on expo-
sure or potential exposure to COVID-19. “COVID-19 claim” includes a 
claim made by or on behalf of any person who has been exposed or po-
tentially exposed to COVID-19, or any representative, spouse, parent, 
child or other relative of such person, for injury, including mental or 
emotional injury, death or loss to person, risk of disease or other injury, 
costs of medical monitoring or surveillance, or other losses allegedly 
caused by the person’s exposure or potential exposure to COVID-19.

(d) “COVID-19 public health emergency” means the state of di-
saster emergency declared for the state of Kansas on March 12, 2020, 
any subsequent orders or amendments to such orders and any subse-
quent disaster emergency declared for the state of Kansas regarding the 
COVID-19 pandemic.

(e) “Disinfecting or cleaning supplies” includes, but is not limited 
to, hand sanitizers, disinfectants, sprays and wipes.

(f) “Healthcare provider” means a person or entity that is li-
censed, registered, certified or otherwise authorized by the state of 
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Kansas to provide healthcare services in this state, including a hos-
pice certified to participate in the medicare program under 42 C.F.R. § 
418 et seq. “Healthcare provider” does not include any entity licensed 
under chapter 39 of the Kansas Statutes Annotated, and amendments 
thereto.

(g) “Person” means an individual, for-profit or not-for-profit busi-
ness entity, business trust, estate, trust, partnership, limited liability 
company, association, joint venture, public corporation, government or 
political subdivision, agency or instrumentality or any other legal or 
commercial entity.

(h) “Personal protective equipment” means coveralls, face shields, 
gloves, gowns, masks, respirators or other equipment designed to pro-
tect the wearer from the spread of infection or illness.

(i) “Product liability claim” means any strict liability, ordinary neg-
ligence or implied warranty claim or action brought for harm caused 
by the manufacture, production, making, construction, fabrication, 
design, formula, preparation, assembly, installation, testing, warnings, 
instructions, marketing, packaging, storage or labeling of the relevant 
product.

(j) “Public health directives” means any of the following that is re-
quired by law to be followed related to public health and COVID-19:

(1) State statutes, rules and regulations or executive orders issued 
by the governor pursuant to K.S.A. 48-925, and amendments thereto;

(2) federal statutes or regulations from federal agencies, including 
the United States centers for disease control and prevention and the 
occupational safety and health administration of the United States de-
partment of labor; or

(3) any lawful order or proclamation issued under authority of the 
Kansas emergency management act, and amendments thereto, by a 
board of county commissioners, the governing body of a city or a local 
health officer.

(k) “Qualified product” means: (1) Personal protective equipment 
used to protect the wearer from COVID-19 or the spread of COVID-19; 
(2) medical devices, equipment and supplies used to treat COVID-19, 
including products that are used or modified for an unapproved use 
to treat COVID-19 or prevent the spread of COVID-19; (3) medical 
devices, equipment or supplies utilized outside of the product’s nor-
mal use to treat COVID-19 or to prevent the spread of COVID-19; (4) 
medications used to treat COVID-19, including medications prescribed 
or dispensed for offlabel use to attempt to combat COVID-19; (5) tests 
used to diagnose or determine immunity to COVID-19; (6) disinfecting 
or cleaning supplies; (7) clinical laboratory services certified under the 
federal clinical laboratory improvement amendments in section 353 of 
the public health service act, 42 U.S.C. § 263a; and (8) components of 
qualified products.

New Sec. 10. (a) Notwithstanding any other provision of law, ex-
cept as provided in subsection (c), a healthcare provider is immune 
from civil liability for damages, administrative fines or penalties for 
acts, omissions, healthcare decisions or the rendering of or the failure to 
render healthcare services, including services that are altered, delayed 
or withheld, as a direct response to any state of disaster emergency 
declared pursuant to K.S.A. 48-924, and amendments thereto, related 
to the COVID-19 public health emergency.

(b) The provisions of this section shall apply to any claims for 
damages or liability that arise out of or relate to acts, omissions or 
healthcare decisions occurring during any state of disaster emergency 
declared pursuant to K.S.A. 48-924, and amendments thereto, related to 
the COVID-19 public health emergency.

(c) (1) The provisions of this section shall not apply to civil liability 
when it is established that the act, omission or healthcare decision con-
stituted gross negligence or willful, wanton or reckless conduct.

(2) The provisions of this section shall not apply to healthcare ser-
vices not related to COVID-19 that have not been altered, delayed or 
withheld as a direct response to the COVID-19 public health emergency.

New Sec. 11. (a) Notwithstanding any other provision of law, a 
person, or an agent of such person, conducting business in this state 
shall be immune from liability in a civil action for a COVID-19 claim 
if such person was acting pursuant to and in substantial compliance 
with public health directives applicable to the activity giving rise to the 
cause of action when the cause of action accrued.

(b) The provisions of this section shall expire on January 26, 2021.

New Sec. 12. Notwithstanding any other provision of law, a per-
son who designs, manufactures, labels, sells, distributes, provides or 
donates a qualified product in response to the COVID-19 public health 

emergency shall be immune from liability in a civil action alleging a 
product liability claim arising out of such qualified product if:

(a) The product was manufactured, labeled, sold, distributed, pro-
vided or donated at the specific request of or in response to a written 
order or other directive finding a public need for a qualified product 
issued by the governor, the adjutant general or the division of emer-
gency management; and

(b) the damages are not occasioned by willful, wanton or reckless 
disregard of a known, substantial and unnecessary risk that the prod-
uct would cause serious injury to others.

New Sec. 13. (a) Notwithstanding any other provision of law, an 
adult care facility shall have an affirmative defense to liability in a civil 
action for damages, administrative fines or penalties for a COVID-19 
claim if such facility:

(1) (A) Was caused, by the facility’s compliance with a statute or 
rule and regulation, to reaccept a resident who had been removed from 
the facility for treatment of COVID-19; or

(B) treats a resident who has tested positive for COVID-19 in such 
facility in compliance with a statute or rule and regulation; and

(2) is acting pursuant to and in substantial compliance with public 
health directives.

(b) As used in this section, “public health directives” means any of 
the following that is required by law to be followed related to public 
health and COVID-19:

(1) State statutes, rules and regulations or executive orders issued 
by the governor pursuant to K.S.A. 48-925, and amendments thereto; or

(2) federal statutes or regulations from federal agencies, including 
the United States centers for disease control and prevention and the 
occupational safety and health administration of the United States de-
partment of labor.

New Sec. 14. Nothing in the COVID-19 response and reopening for 
business liability protection act:

(a) Creates, recognizes or ratifies a claim or cause of action of any 
kind;

(b) eliminates a required element of any claim;
(c) affects workers’ compensation law, including the exclusive ap-

plication of such law; or
(d) amends, repeals, alters or affects any other immunity or limita-

tion of liability.

New Sec. 15. (a) The provisions of sections 11, 12 and 14, and 
amendments thereto, shall apply retroactively to any cause of action 
accruing on or after March 12, 2020.

(b) The provisions of sections 10 and 13, and amendments there-
to, shall apply retroactively to any cause of action accruing on or after 
March 12, 2020, and prior to termination of the state of disaster emer-
gency related to the COVID-19 public health emergency declared pur-
suant to K.S.A. 48-924, and amendments thereto.

New Sec. 16. (a) This section shall be known and may be cited as 
the COVID-19 contact tracing privacy act.

(b) The purpose of this act is to protect the privacy of persons 
whose information is collected through contact tracing and the confi-
dentiality of contact data.

(c) (1) Except as provided by paragraph (2), neither the state nor 
any municipality, officer or official or agent thereof, may conduct or 
authorize contact tracing.

(2) Whenever the secretary or a local health officer determines con-
tact tracing is necessary to perform a public health duty assigned by 
statute to such official, the secretary or local health officer may conduct 
or authorize contact tracing as provided by this section.

(d) (1) Subject to the availability of appropriations, the secretary or 
local health officer may employ, contract for or engage contact tracers.

(2) Persons acting as contact tracers under authority of this sub-
section shall meet the qualifications and training prescribed by rules 
and regulations of the secretary adopted pursuant to subsection (j). 
Until such rules and regulations are adopted, but no later than August 
1, 2020, persons acting as contact tracers may act under the supervi-
sion of the secretary and in compliance with the other provisions of 
this act.

(3) (A) Before collecting any contact data, each person acting as a 
contact tracer shall execute, under oath, on a form prescribed by rules 
and regulations of the secretary adopted pursuant to subsection (j) an 
acknowledgment of familiarity with this section and the duties it im-
poses upon such person, including the duty of confidentiality.

(continued)
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(B) The state or municipal entity hiring, contracting with or engag-
ing the contact tracer shall maintain a copy of each such executed form 
for not less than one year after such person’s duties as a contact tracer 
end, or pursuant to applicable records retention schedules, whichever 
is later.

(4) A contact tracer employed, contracted or engaged by the secre-
tary shall be deemed a state employee under the Kansas tort claims act, 
K.S.A. 75-6101 et seq., and amendments thereto. A contact tracer em-
ployed, contracted or engaged by a local health officer shall be deemed 
an employee of the county under the Kansas tort claims act, K.S.A. 75-
6101 et seq., and amendments thereto.

(e) (1) A contact tracer shall not disclose the identity of an infected 
person to a contact.

(2) Only contact data specifically authorized by the secretary pur-
suant to rules and regulations of the secretary adopted pursuant to sub-
section (j) may be collected as part of contact tracing.

(3) The secretary, a local health officer or a contact tracer shall not 
produce contact data pursuant to a subpoena unless such subpoena is 
issued by a court and is accompanied by a valid protective order pre-
venting further disclosure of such data;

(4) Contact data shall be:
(A) Used only for the purpose of contact tracing and not for any 

other purpose;
(B) confidential and shall not be disclosed, produced in response to 

any Kansas open records act request or made public, unless the disclo-
sure is necessary to conduct contact tracing; and 

(C) safely and securely destroyed when no longer necessary for 
contact tracing, pursuant to rules and regulations of the secretary ad-
opted pursuant to subsection (j).

(f) (1) Participation in contact tracing shall be voluntary, and no 
contact or infected person shall be compelled to participate in, nor be 
prohibited from participating in, contact tracing.

(2) Any contact or infected person who in good faith discloses to 
a contact tracer information requested by such contact tracer under 
authority of this subsection shall be immune from civil, criminal and 
administrative liability for such disclosure.

(3) No criminal, civil or administrative liability shall arise against a 
contact or infected person solely due to such person’s failure to cooper-
ate in contact tracing conducted pursuant to this subsection.

(g) Contact tracing shall not be conducted through the use of any 
service or means that uses cellphone location data to identify or track, 
directly or indirectly, the movement of persons.

(h) (1) No third party shall be required to collect or maintain data 
regarding infected persons or contacts for the purpose of contact tracing.

(2) Except as provided by paragraph (3), no contact tracer shall ob-
tain contact data related to an infected person or contact from any third 
party.

(3) Contact data voluntarily collected or maintained by a third par-
ty may be obtained by a contact tracer only if:

(A) The third party provides such information to the contact trac-
er voluntarily and with the consent of the infected person or contact 
whose information is disclosed; or

(B) such information is provided pursuant to a valid warrant.
(i) (1) A person may bring a civil action to enjoin violations of this 

section.
(2) A knowing violation of this section is a class C nonperson mis-

demeanor.
(3) Contact data shall be deemed personal information within the 

meaning of K.S.A. 50-6,139b(a)(3), and amendments thereto.
(4) The remedies provided by this subsection shall be in addition 

to each other and to any other available civil or criminal remedies au-
thorized by law.

(j) The secretary shall promulgate rules and regulations to imple-
ment, administer and enforce the provisions of this section prior to Au-
gust 1, 2020.

(k) As used in this section, unless the context otherwise requires:
(1) “Contact” means a person known to have been in association 

with an infected person as to have had an opportunity of acquiring an 
infection.

(2) “Contact tracing” means identifying persons who may have 
been exposed to an infected person for the purpose of containing the 
spread of COVID-19 by notifying the contact that the contact may have 
been exposed, should be tested and should self-quarantine.

(3) “Contact tracer” means a person or entity employed, contracted 
or engaged by the department of health and environment or by a local 
health agency to conduct contact tracing.

(4) “COVID-19” means the novel coronavirus identified as SARS-
CoV-2.

(5) “Contact data” means information collected through contact 
tracing and includes medical, epidemiological, individual movement 
or mobility, names or other data.

(6) “Infected person” means a person known or reasonably sus-
pected to be infected with COVID-19.

(7) “Local health officer” means a person appointed by a county 
board of health pursuant to K.S.A. 65-201, and amendments thereto.

(8) “Municipality” means the same as in K.S.A. 75-6102, and 
amendments thereto.

(9) “Secretary” means the secretary of health and environment.
(10) “State” means the same as in K.S.A. 75-6102, and amendments 

thereto.
(l) The provisions of this section shall expire on May 1, 2021.

New Sec. 17. All notarial acts performed by a notary public of this 
state while the requirements that a person must appear before a notary 
public are suspended pursuant to an executive order or other state law, 
shall be valid as if the individual had appeared before the notary public, 
notwithstanding any failure of any individual to appear personally before 
the notary public, if the notarial act meets all requirements prescribed by 
such executive order or other state law and all requirements prescribed 
by law that do not relate to appearance before the notary public.

New Sec. 18. (a) During a state of disaster emergency declared un-
der K.S A. 48-924, and amendments thereto, related to the COVID-19 
public health emergency, each local health officer shall work with first 
responder agencies operating in the county to establish a method to 
share information indicating where a person testing positive for or un-
der quarantine or isolation due to COVID-19 resides or can be expected 
to be present. Such information shall:

(1) Include the address for such person and, as applicable, the du-
ration of the quarantine, isolation or expected recovery period for such 
person as determined by the local health officer; and

(2) only be used for the purpose of allowing the first responders to 
be alert to the need for utilizing appropriate personal protective equip-
ment during the response activity.

(b) The information described in subsection (a) shall be provided 
to the 911 call center for the area serving the address provided. The 911 
call center shall disseminate the information only to first responders 
responding to the listed address.

(c) All information provided or disseminated under this section 
shall not be a public record and shall not be subject to the Kansas open 
records act, K.S.A. 45-215 et seq., and amendments thereto. The provi-
sions of this subsection shall expire on July 1, 2025, unless the legisla-
ture reviews and reenacts this provision pursuant to K.S.A. 45-229, and 
amendments thereto.

New Sec. 19. The Kansas department for aging and disability ser-
vices shall, for all entities required to be licensed pursuant to article 9 of 
chapter 39 of the Kansas Statutes Annotated, and amendments thereto:

(a) Promptly, and in no case later than 90 days following the ef-
fective date of this act, make or cause to be made infection control in-
spections;

(b) provide the necessary personal protective equipment, sanitiz-
ing supplies and testing kits appropriate to the needs of each facility on 
an ongoing basis, based upon:

(1) The current number of residents;
(2) the current number of full-time and part-time staff members;
(3) the number of residents and staff who have tested positive for 

COVID-19 in the last 14 days;
(4) the ability to separate COVID-19 residents from non-COVID-19 

residents; and
(5) any other factors deemed relevant by the secretary; and
(c) ensure that infection prevention and control best practices and 

recommendations based upon guidance from the United States centers 
for disease control and prevention and the Kansas department of health 
and environment are adopted and made available publicly.

New Sec. 20. (a) A physician may issue a prescription for or order 
the administration of medication, including a controlled substance, for 
a patient without conducting an in-person examination of such patient.

(b) A physician under quarantine, including self-imposed quaran-
tine, may practice telemedicine.

(c) (1) A physician holding a license issued by the applicable licens-
ing agency of another state may practice telemedicine to treat patients 
located in the state of Kansas, if such out-of-state physician:
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(A) Advises the state board of healing arts of such practice in writ-
ing and in a manner determined by the state board of healing arts; and

(B) holds an unrestricted license to practice medicine and surgery 
in the other state and is not the subject of any investigation or disci-
plinary action by the applicable licensing agency.

(2) The state board of healing arts may extend the provisions of this 
subsection to other healthcare professionals licensed and regulated by 
the board as deemed necessary by the board to address the impacts of 
COVID-19 and consistent with ensuring patient safety.

(d) A physician practicing telemedicine in accordance with this 
section shall conduct an appropriate assessment and evaluation of the 
patient’s current condition and document the appropriate medical in-
dication for any prescription issued.

(e) Nothing in this section shall supersede or otherwise affect the 
provisions of K.S.A. 65-4a10, and amendments thereto, or K.S.A. 2019 
Supp. 40-2,215, and amendments thereto.

(f) As used in this section:
(1) “Physician” means a person licensed to practice medicine and 

surgery.
(2) “Telemedicine” means the delivery of healthcare services by a 

healthcare provider while the patient is at a different physical location.
(g) This section shall expire on January 26, 2021.

New Sec. 21. (a) (1) A hospital may admit patients in excess of such 
hospital’s number of licensed beds or inconsistent with the licensed 
classification of such hospital’s beds to the extent that such hospital 
determines is necessary to treat COVID-19 patients and to separate 
COVID-19 patients and non-COVID-19 patients.

(2) A hospital admitting patients in such manner shall notify the de-
partment of health and environment as soon as practicable but shall not be 
required to receive prior authorization to admit patients in such manner.

(b) (1) A hospital may utilize non-hospital space, including 
off-campus space, to perform COVID-19 testing, triage, quarantine or 
patient care to the extent that such hospital determines is necessary to 
treat COVID-19 patients and to separate COVID-19 patients and non-
COVID-19 patients.

(2) The department of health and environment may impose reason-
able safety requirements on such use of non-hospital space to maximize 
the availability of patient care.

(3) Non-hospital space used in such manner shall be deemed to 
meet the requirements of K.S.A. 65-431(d), and amendments thereto.

(4) A hospital utilizing non-hospital space in such manner shall 
notify the department of health and environment as soon as practica-
ble but shall not be required to receive prior authorization to utilize 
non-hospital space in such manner.

(c) A medical care facility may permit healthcare providers autho-
rized to provide healthcare services in the state of Kansas to provide 
healthcare services at such medical care facility without becoming a 
member of the medical care facility’s medical staff.

(d) As used in this section, “hospital” and “medical care facility” 
mean the same as defined in K.S.A. 65-425, and amendments thereto.

(e) This section shall expire 120 calendar days after the expiration 
or termination of the state of disaster emergency proclamation issued 
by the governor in response to the COVID-19 public health emergency, 
or any extension thereof.

New Sec. 22. (a) Notwithstanding any statute to the contrary, the 
state board of healing arts may grant a temporary emergency license 
to practice any profession licensed, certified, registered or regulat-
ed by the board to an applicant with qualifications the board deems 
sufficient to protect public safety and welfare within the scope of pro-
fessional practice authorized by the temporary emergency license for 
the purpose of preparing for, responding to or mitigating any effect of 
COVID-19.

(b) This section shall expire on January 26, 2021.

New Sec. 23. (a) Notwithstanding the provisions of K.S.A. 65-28a08 
and 65-28a09, and amendments thereto, or any other statute to the con-
trary, a licensed physician assistant may provide healthcare services 
appropriate to such physician assistant’s education, training and ex-
perience within a designated healthcare facility at which the physician 
assistant is employed or contracted to work as necessary to support the 
facility’s response to the COVID-19 pandemic without a written agree-
ment with a supervising physician. Such physician assistant shall not 
be liable in any criminal prosecution, civil action or administrative pro-
ceeding arising out of such physician assistant’s lack of written agree-
ment with a supervising physician.

(b) Notwithstanding the provisions of K.S.A. 65-1130, and amend-
ments thereto, or any other statute to the contrary, a licensed advanced 
practice registered nurse may provide healthcare services appropriate 
to such advanced practice registered nurse’s education, training and 
experience within a designated healthcare facility at which the ad-
vanced practice registered nurse is employed or contracted to work as 
necessary to support the facility’s response to the COVID-19 pandemic 
without direction and supervision from a responsible physician. Such 
advanced practice registered nurse shall not be liable in any criminal 
prosecution, civil action or administrative proceeding arising out of 
such advanced practice registered nurse’s lack of direction and super-
vision from a responsible physician.

(c) Notwithstanding the provisions of K.S.A. 65-1158, and amend-
ments thereto, or any other statute to the contrary, a registered nurse 
anesthetist may provide healthcare services appropriate to such regis-
tered nurse anesthetist’s education, training and experience within a 
designated healthcare facility at which the registered nurse anesthetist 
is employed or contracted to work as necessary to support the facility’s 
response to the COVID-19 pandemic without direction and supervision 
from a physician. Such registered nurse anesthetist shall not be liable 
in any criminal prosecution, civil action or administrative proceeding 
arising out of such registered nurse anesthetist’s lack of direction and 
supervision from a physician.

(d) Notwithstanding the provisions of K.S.A. 65-1113, and amend-
ments thereto, or any other statute to the contrary:

(1) A registered professional nurse or licensed practical nurse may 
order the collection of throat or nasopharyngeal swab specimens from 
individuals suspected of being infected by COVID-19 for purposes of 
testing; and

(2) a licensed practical nurse may provide healthcare services ap-
propriate to such licensed practical nurse’s education, training and ex-
perience within a designated healthcare facility at which the licensed 
practical nurse is employed or contracted to work as necessary to sup-
port the facility’s response to the COVID-19 pandemic without direc-
tion from a registered professional nurse. Such licensed practical nurse 
shall not be liable in any criminal prosecution, civil action or adminis-
trative proceeding arising out of such licensed practical nurse’s lack of 
supervision from a registered professional nurse.

(e) Notwithstanding the provisions of K.S.A. 65-1626a, and amend-
ments thereto, or any other statute to the contrary, a licensed pharma-
cist may provide care for routine health maintenance, chronic disease 
states or similar conditions appropriate to such pharmacist’s education, 
training and experience within a designated healthcare facility at which 
the pharmacist is employed or contracted to work as necessary to sup-
port the facility’s response to the COVID-19 pandemic without a col-
laborative practice agreement with a physician. Such pharmacist shall 
not be liable in any criminal prosecution, civil action or administrative 
proceeding arising out of such pharmacist’s lack of collaborative prac-
tice agreement with a physician.

(f) Notwithstanding the provisions of K.S.A. 65-1115, 65-1116 and 
65-1117, and amendments thereto, or any other statute to the contrary, 
a registered professional nurse or licensed practical nurse who holds a 
license that is exempt or inactive or whose license has lapsed within the 
past five years from the effective date of this act may provide healthcare 
services appropriate to the nurse’s education, training and experience. 
Such registered professional nurse or licensed practical nurse shall not 
be liable in any criminal prosecution, civil action or administrative pro-
ceeding arising out of such nurse’s exempt, inactive or lapsed license.

(g) Notwithstanding any other provision of law to the contrary, a 
designated healthcare facility may, as necessary to support the facility’s 
response to the COVID-19 pandemic:

(1) Allow a student who is enrolled in a program to become a li-
censed, registered or certified healthcare professional to volunteer for 
work within such facility in roles that are appropriate to such student’s 
education, training and experience;

(2) allow a licensed, registered or certified healthcare professional 
or emergency medical personnel who is serving in the military in any 
duty status to volunteer or work within such facility in roles that are 
appropriate to such military service member’s education, training and 
experience; and

(3) allow a medical student, physical therapist or emergency medical 
services provider to volunteer or work within such facility as a respira-
tory therapist extender under the supervision of a physician, respiratory 
therapist or advanced practice registered nurse. Such respiratory thera-
pist extender may assist respiratory therapists and other healthcare pro-

(continued)
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fessionals in the operation of ventilators and related devices and may 
provide other healthcare services appropriate to such respiratory thera-
pist extender’s education, training and experience, as determined by the 
facility in consultation with such facility’s medical leadership.

(h) Notwithstanding any statute to the contrary, a healthcare pro-
fessional licensed and in good standing in another state may practice 
such profession in the state of Kansas. For purposes of this subsection, a 
license that has been suspended or revoked or a licensee that is subject 
to pending license-related disciplinary action shall not be considered to 
be in good standing. Any license that is subject to limitation in another 
state shall be subject to the same limitation in the state of Kansas. Such 
healthcare professional shall not be liable in any criminal prosecution, 
civil action or administrative proceeding arising out of such healthcare 
professional’s lack of licensure in the state of Kansas.

(i) Notwithstanding any statute to the contrary, a designated 
healthcare facility may use a qualified volunteer or qualified personnel 
affiliated with any other designated healthcare facility as if such volun-
teer or personnel was affiliated with the facility using such volunteer 
or personnel, subject to any terms and conditions established by the 
secretary of health and environment.

(j) Notwithstanding any statute to the contrary, a healthcare pro-
fessional may be licensed, certified or registered or may have such li-
cense, certification or registration reinstated within five years of lapse 
or renewed by the applicable licensing agency of the state of Kansas 
without satisfying the following conditions of licensure, certification 
or registration:

(1) An examination, if such examination’s administration has been 
canceled while the state of disaster emergency proclamation issued by 
the governor in response to the COVID-19 pandemic is in effect;

(2) fingerprinting;
(3) continuing education; and
(4) payment of a fee.
(k) Notwithstanding any statute to the contrary, a professional cer-

tification in basic life support, advanced cardiac life support or first aid 
shall remain valid if such professional certification is due to expire or be 
canceled while the state of disaster emergency proclamation issued by 
the governor in response to the COVID-19 pandemic is in effect.

(l) Notwithstanding any statute to the contrary, fingerprinting of 
any individual shall not be required as a condition of licensure and 
certification for any hospital, as defined in K.S.A. 65-425, and amend-
ments thereto, adult care home, county medical care facility or psychi-
atric hospital.

(m) As used in this section:
(1) “Appropriate to such professional’s education, training and 

experience,” or words of like effect, shall be determined by the des-
ignated healthcare facility in consultation with such facility’s medical 
leadership; and

(2) “designated healthcare facility” means:
(A) Entities listed in K.S.A. 40-3401(f), and amendments thereto;
(B) state-owned surgical centers;
(C) state-operated hospitals and veterans facilities;
(D) entities used as surge capacity by any entity described in sub-

paragraphs (A) through (C);
(E) adult care homes; and
(F) any other location specifically designated by the governor or 

the secretary of health and environment to exclusively treat patients 
for COVID-19.

(n) The provisions of this section shall expire on January 26, 2021.

Sec. 24. Section 1 of 2020 House Substitute for Senate Bill No. 102 
is hereby amended to read as follows: Sec. 1. (a) Notwithstanding any 
other provisions of law, during any state of disaster emergency pursu-
ant to K.S.A. 48-924, and amendments thereto, the chief justice of the 
Kansas supreme court may issue an order to extend or suspend any 
deadlines or time limitations established by statute when the chief jus-
tice determines such action is necessary to secure the health and safety 
of court users, staff and judicial officers.

(b) Notwithstanding any other provisions of law, during any state 
of disaster emergency pursuant to K.S.A. 48-924, and amendments 
thereto, the chief justice of the Kansas supreme court may issue an or-
der to authorize the use of two-way electronic audio-visual communi-
cation in any court proceeding when the chief justice determines such 
action is necessary to secure the health and safety of court users, staff 
and judicial officers.

(c) Any order issued pursuant to this section subsection (a) may re-
main in effect for up to 150 days after a state of disaster emergency is 

terminated pursuant to K.S.A. 48-924, and amendments thereto. Any 
order in violation of this section shall be void.

(d) The provisions of this section shall expire on March 31, 2021.

Sec. 25. K.S.A. 2019 Supp. 19-101a is hereby amended to read as fol-
lows: 19-101a. (a) The board of county commissioners may transact all 
county business and perform all powers of local legislation and admin-
istration it deems appropriate, subject only to the following limitations, 
restrictions or prohibitions:

(1) Counties shall be subject to all acts of the legislature which ap-
ply uniformly to all counties.

(2) Counties may not affect the courts located therein.
(3) Counties shall be subject to acts of the legislature prescribing 

limits of indebtedness.
(4) In the exercise of powers of local legislation and administration 

authorized under provisions of this section, the home rule power con-
ferred on cities to determine their local affairs and government shall not 
be superseded or impaired without the consent of the governing body 
of each city within a county which may be affected.

(5) Counties may not legislate on social welfare administered un-
der state law enacted pursuant to or in conformity with public law No. 
271 – 74th congress, or amendments thereof.

(6) Counties shall be subject to all acts of the legislature concerning 
elections, election commissioners and officers and their duties as such 
officers and the election of county officers.

(7) Counties shall be subject to the limitations and prohibitions 
imposed under K.S.A. 12-187 through 12-195, and amendments there-
to, prescribing limitations upon the levy of retailers’ sales taxes by 
counties.

(8) Counties may not exempt from or effect changes in statutes 
made nonuniform in application solely by reason of authorizing ex-
ceptions for counties having adopted a charter for county government.

(9) No county may levy ad valorem taxes under the authority of 
this section upon real property located within any redevelopment proj-
ect area established under the authority of K.S.A. 12-1772, and amend-
ments thereto, unless the resolution authorizing the same specifically 
authorized a portion of the proceeds of such levy to be used to pay the 
principal of and interest upon bonds issued by a city under the author-
ity of K.S.A. 12-1774, and amendments thereto.

(10) Counties shall have no power under this section to exempt 
from any statute authorizing or requiring the levy of taxes and pro-
viding substitute and additional provisions on the same subject, unless 
the resolution authorizing the same specifically provides for a portion 
of the proceeds of such levy to be used to pay a portion of the principal 
and interest on bonds issued by cities under the authority of K.S.A. 12-
1774, and amendments thereto.

(11) Counties may not exempt from or effect changes in the pro-
visions of K.S.A. 19-4601 through 19-4625, and amendments thereto.

(12) Except as otherwise specifically authorized by K.S.A. 12-1,101 
through 12-1,109, and amendments thereto, counties may not levy and 
collect taxes on incomes from whatever source derived.

(13) Counties may not exempt from or effect changes in K.S.A. 19-
430, and amendments thereto.

(14) Counties may not exempt from or effect changes in K.S.A. 19-
302, 19-502b, 19-503, 19-805 or 19-1202, and amendments thereto.

(15) Counties may not exempt from or effect changes in K.S.A. 19-
15,139, 19-15,140 and 19-15,141, and amendments thereto.

(16) Counties may not exempt from or effect changes in the pro-
visions of K.S.A. 12-1223, 12-1225, 12-1225a, 12-1225b, 12-1225c and 
12-1226, and amendments thereto, or the provisions of K.S.A. 12-1260 
through 12-1270 and 12-1276, and amendments thereto.

(17) Counties may not exempt from or effect changes in the provi-
sions of K.S.A. 19-211, and amendments thereto.

(18) Counties may not exempt from or effect changes in the pro-
visions of K.S.A. 19-4001 through 19-4015, and amendments thereto.

(19) Counties may not regulate the production or drilling of any 
oil or gas well in any manner which would result in the duplication of 
regulation by the state corporation commission and the Kansas depart-
ment of health and environment pursuant to chapter 55 and chapter 65 
of the Kansas Statutes Annotated, and amendments thereto, and any 
rules and regulations adopted pursuant thereto. Counties may not re-
quire any license or permit for the drilling or production of oil and gas 
wells. Counties may not impose any fee or charge for the drilling or 
production of any oil or gas well.

(20) Counties may not exempt from or effect changes in K.S.A. 79-
41a04, and amendments thereto.
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(21) Counties may not exempt from or effect changes in K.S.A. 79-
1611, and amendments thereto.

(22) Counties may not exempt from or effect changes in K.S.A. 79-
1494, and amendments thereto.

(23) Counties may not exempt from or effect changes in K.S.A. 19-
202(b), and amendments thereto.

(24) Counties may not exempt from or effect changes in K.S.A. 19-
204(b), and amendments thereto.

(25) Counties may not levy or impose an excise, severance or any 
other tax in the nature of an excise tax upon the physical severance and 
production of any mineral or other material from the earth or water.

(26) Counties may not exempt from or effect changes in K.S.A. 79-
2017 or 79-2101, and amendments thereto.

(27) Counties may not exempt from or effect changes in K.S.A. 
2-3302, 2-3305, 2-3307, 2-3318, 17-5904, 17-5908, 47-1219, 65-171d, 65-
1,178 through 65-1,199, 65-3001 through 65-3028, and amendments 
thereto.

(28) Counties may not exempt from or effect changes in K.S.A. 80-
121, and amendments thereto.

(29) Counties may not exempt from or effect changes in K.S.A. 19-
228, and amendments thereto.

(30) Counties may not exempt from or effect changes in the Kansas 
911 act.

(31) Counties may not exempt from or effect changes in K.S.A. 2019 
Supp. 26-601, and amendments thereto.

(32) (A) Counties may not exempt from or effect changes in the 
Kansas liquor control act except as provided by paragraph (B).

(B) Counties may adopt resolutions which are not in conflict with 
the Kansas liquor control act.

(33) (A) Counties may not exempt from or effect changes in the 
Kansas cereal malt beverage act except as provided by paragraph (B).

(B) Counties may adopt resolutions which are not in conflict with 
the Kansas cereal malt beverage act.

(34) Counties may not exempt from or effect changes in the Kansas 
lottery act.

(35) Counties may not exempt from or effect changes in the Kansas 
expanded lottery act.

(36) Counties may neither exempt from nor effect changes to the 
eminent domain procedure act.

(37) Any county granted authority pursuant to the provisions of 
K.S.A. 19-5001 through 19-5005, and amendments thereto, shall be sub-
ject to the limitations and prohibitions imposed under K.S.A. 19-5001 
through 19-5005, and amendments thereto.

(38) Except as otherwise specifically authorized by K.S.A. 19-5001 
through 19-5005, and amendments thereto, counties may not exercise 
any authority granted pursuant to K.S.A. 19-5001 through 19-5005, and 
amendments thereto, including the imposition or levy of any retailers’ 
sales tax.

(39) Counties may not exempt from or effect changes in K.S.A. 65-201 
and 65-202, and amendments thereto.

(b) Counties shall apply the powers of local legislation granted in 
subsection (a) by resolution of the board of county commissioners. If 
no statutory authority exists for such local legislation other than that 
set forth in subsection (a) and the local legislation proposed under the 
authority of such subsection is not contrary to any act of the legislature, 
such local legislation shall become effective upon passage of a resolu-
tion of the board and publication in the official county newspaper. If 
the legislation proposed by the board under authority of subsection (a) 
is contrary to an act of the legislature which is applicable to the particu-
lar county but not uniformly applicable to all counties, such legislation 
shall become effective by passage of a charter resolution in the manner 
provided in K.S.A. 19-101b, and amendments thereto.

(c) Any resolution adopted by a county which conflicts with the 
restrictions in subsection (a) is null and void.

Sec. 26. K.S.A. 2019 Supp. 41-2653 is hereby amended to read as 
follows: 41-2653. (a) In addition to the rights of a licensee pursuant 
to provisions of K.S.A. 41-2637, 41-2641 or 41-2642, and amendments 
thereto, a class A club license, class B club license or drinking establish-
ment license shall allow the licensee to allow legal patrons of the club 
or drinking establishment to remove from the licensed premises one 
or more opened containers of alcoholic liquor, subject to the following 
conditions:

(1) It must be legal for the licensee to sell the alcoholic liquor in its 
original container;

(2) the alcoholic liquor must be in its original container;

(3) each container of alcoholic liquor must have been purchased by 
a patron and the alcoholic liquor in each container must have been par-
tially consumed on the licensed premises;

(4) the licensee or the licensee’s employee must provide the patron 
with a dated receipt for the unfinished container or containers of alco-
holic liquor; and

(5) before the container of alcoholic liquor is removed from the li-
censed premises, the licensee or the licensee’s employee must securely 
reseal each container, place the container in a tamper-proof, transpar-
ent bag which is sealed in a manner that makes it visibly apparent if the 
bag is subsequently tampered with or opened.

(b) (1) In addition to the rights of a licensee pursuant to provisions of 
K.S.A. 41-2637, 41-2641 or 41-2642, and amendments thereto, and the provi-
sions of subsection (a), a class A club license, class B club license or drinking 
establishment license shall allow the licensee to allow legal patrons of the club 
or drinking establishment to remove from the licensed premises one or more 
containers of alcoholic liquor that is not in the original container, subject to 
the following conditions:

(A) It must be legal for the licensee to sell the alcoholic liquor;
(B) each container of alcoholic liquor must have been purchased by a pa-

tron on the licensed premises;
(C) the licensee or the licensee’s employee must provide the patron with a 

dated receipt for the alcoholic liquor; and
(D) before the container of alcoholic liquor is removed from the licensed 

premises, the licensee or the licensee’s employee must place the container in a 
transparent bag that is sealed in a manner that makes it visibly apparent if the 
bag is subsequently tampered with or opened.

(2) The provisions of this subsection shall expire on January 26, 2021.
(c) This section shall be part of and supplemental to the club and 

drinking establishment act.

Sec. 27. K.S.A. 2019 Supp. 44-702 is hereby amended to read as fol-
lows: 44-702. As a guide to the interpretation and application of this 
act, the public policy of this state is declared to be as follows: Economic 
insecurity, due to unemployment, is a serious menace to health, morals, 
and welfare of the people of this state. Involuntary unemployment is 
therefore a subject of general interest and concern which that requires 
appropriate action by the legislature to prevent its spread and to light-
en its burden which that now so often falls with crushing force upon 
the unemployed worker and such worker’s family. The achievement 
of social security requires protection against this greatest hazard of our 
economic life. This can be provided by encouraging employers to pro-
vide more stable employment and by the systematic accumulation of 
funds during periods of employment to provide benefits for periods of 
unemployment, thus maintaining purchasing power and limiting the 
serious social consequences of poor-relief assistance. The legislature, 
therefore, declares that in its considered judgment the public good and 
the general welfare of the citizens of this state require the enactment of 
this measure, under the police powers of the state, for the compulsory 
setting aside of unemployment reserves to be used for the benefit of 
persons unemployed. The state of Kansas is committed to maintaining and 
strengthening access to the unemployment compensation system, including 
through initial and continuing claims. All persons and employers are enti-
tled to a neutral interpretation of the employment security law.

Sec. 28. K.S.A. 2019 Supp. 44-705, as amended by section 2 of 2020 
Senate Bill No. 27, is hereby amended to read as follows: 44-705. Ex-
cept as provided by K.S.A. 44-757, and amendments thereto, an unem-
ployed individual shall be eligible to receive benefits with respect to 
any week only if the secretary, or a person or persons designated by the 
secretary, finds that:

(a) The claimant has registered for work at and thereafter contin-
ued to report at an employment office in accordance with rules and reg-
ulations adopted by the secretary, except that, subject to the provisions 
of K.S.A. 44-704(a), and amendments thereto, the secretary may adopt 
rules and regulations that waive or alter either or both of the require-
ments of this subsection.

(b) The claimant has made a claim for benefits with respect to such 
week in accordance with rules and regulations adopted by the secretary.

(c) The claimant is able to perform the duties of such claimant’s 
customary occupation or the duties of other occupations that the claim-
ant is reasonably fitted by training or experience, and is available for 
work, as demonstrated by the claimant’s pursuit of the full course of 
action most reasonably calculated to result in the claimant’s reemploy-
ment except that, notwithstanding any other provisions of this section, 
an unemployed claimant otherwise eligible for benefits shall not be-

(continued)
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come ineligible for benefits: (1) Because of the claimant’s enrollment 
in and satisfactory pursuit of approved training, including training 
approved under section 236(a)(1) of the trade act of 1974; or (2) solely 
because such individual is seeking only part-time employment if the 
individual is available for a number of hours per week that are compa-
rable to the individual’s part-time work experience in the base period; 
or (3) because a claimant is not actively seeking work: (i) During a state of 
disaster emergency proclaimed by the governor pursuant to K.S.A. 48-924 and 
48-925, and amendments thereto; (ii) in response to the spread of the public 
health emergency of COVID-19; and (iii) the state’s temporary waiver of the 
work search requirement under the employment security law for such claimant 
is in compliance with the families first coronavirus response act, public law 
116-127.

For the purposes of this subsection, an inmate of a custodial or cor-
rectional institution shall be deemed to be unavailable for work and not 
eligible to receive unemployment compensation while incarcerated.

(d) (1) Except as provided further, the claimant has been unem-
ployed for a waiting period of one week or the claimant is unemployed 
and has satisfied the requirement for a waiting period of one week un-
der the shared work unemployment compensation program as provid-
ed in K.S.A. 44-757(k)(4), and amendments thereto, and that period of 
one week, in either case, occurs within the benefit year that includes 
the week for which the claimant is claiming benefits. No week shall 
be counted as a week of unemployment for the purposes of this sub-
section:

(A) If benefits have been paid for such week;
(B) if the individual fails to meet with the other eligibility require-

ments of this section; or
(C) if an individual is seeking unemployment benefits under the un-

employment compensation law of any other state or of the United States, 
except that if the appropriate agency of such state or of the United States 
finally determines that the claimant is not entitled to unemployment ben-
efits under such other law, this subparagraph shall not apply.

(2) (A) The waiting week requirement of paragraph (1) shall not 
apply to:

(i) New claims by claimants who become unemployed as a result of 
an employer terminating business operations within this state, declar-
ing bankruptcy or initiating a work force reduction pursuant to public 
law 100-379, the federal worker adjustment and retraining notification 
act, 29 U.S.C. §§ 2101 through 2109, as amended; or

(ii) new claims filed on or after April 5, 2020, through December 26, 2020, 
in accordance with the families first coronavirus response act, public law 116-
127 and the federal CARES act, public law 116-136.

(B) The secretary shall adopt rules and regulations to administer 
the provisions of this paragraph.

(3) If the waiting week requirement of paragraph (1) applies, a claimant 
shall become eligible to receive compensation for the waiting period of 
one week, pursuant to paragraph (1), upon completion of three weeks 
of unemployment consecutive to such waiting period. This paragraph 
shall not apply to initial claims effective on and after April 1, 2021.

(e) For benefit years established on and after the effective date of 
this act, the claimant has been paid total wages for insured work in the 
claimant’s base period of not less than 30 times the claimant’s weekly 
benefit amount and has been paid wages in more than one quarter of 
the claimant’s base period, except that the wage credits of an individ-
ual earned during the period commencing with the end of a prior base 
period and ending on the date that such individual filed a valid initial 
claim shall not be available for benefit purposes in a subsequent benefit 
year unless, in addition thereto, such individual has returned to work 
and subsequently earned wages for insured work in an amount equal 
to at least eight times the claimant’s current weekly benefit amount.

(f) The claimant participates in reemployment services, such as 
job search assistance services, if the individual has been determined to 
be likely to exhaust regular benefits and needs reemployment services 
pursuant to a profiling system established by the secretary, unless the 
secretary determines that: (1) The individual has completed such ser-
vices; or (2) there is justifiable cause for the claimant’s failure to partic-
ipate in such services.

(g) The claimant is returning to work after a qualifying injury and 
has been paid total wages for insured work in the claimant’s alterna-
tive base period of not less than 30 times the claimant’s weekly benefit 
amount and has been paid wages in more than one quarter of the claim-
ant’s alternative base period if:

(1) The claimant has filed for benefits within four weeks of being 
released to return to work by a licensed and practicing health care 
provider;

(2) the claimant files for benefits within 24 months of the date the 
qualifying injury occurred; and

(3) the claimant attempted to return to work with the employer 
where the qualifying injury occurred, but the individual’s regular work 
or comparable and suitable work was not available.

Sec. 29. K.S.A. 2019 Supp. 44-709 is hereby amended to read as fol-
lows: 44-709. (a) Filing. Claims for benefits shall be made in accordance 
with rules and regulations adopted by the secretary. The secretary 
shall furnish a copy of such rules and regulations to any individual 
requesting them. Each employer shall: (1) Post and maintain printed 
statements furnished by the secretary without cost to the employer in 
places readily accessible to individuals in the service of the employer; 
and (2) provide any other notification to individuals in the service of the em-
ployer as required by the secretary pursuant to the families first coronavirus 
response act, public law 116-127.

(b) Determination. (1) Except as otherwise provided in this para-
graph, a representative designated by the secretary, and hereinafter re-
ferred to as an examiner, shall promptly examine the claim and, on the 
basis of the facts found by the examiner, shall determine whether or not 
the claim is valid. If the examiner determines that the claim is valid, the 
examiner shall determine the first day of the benefit year, the weekly 
benefit amount and the total amount of benefits payable with respect 
to the benefit year. If the claim is determined to be valid, the examiner 
shall send a notice to the last employing unit who shall respond within 
10 days by providing the examiner all requested information including 
all information required for a decision under K.S.A. 44-706, and amend-
ments thereto. The information may be submitted by the employing unit 
in person at an employment office of the secretary or by mail, by telefac-
simile machine or by electronic mail. If the required information is not 
submitted or postmarked within a response time limit of 10 days after the 
examiner’s notice was sent, the employing unit shall be deemed to have 
waived its standing as a party to the proceedings arising from the claim 
and shall be barred from protesting any subsequent decisions about the 
claim by the secretary, a referee, the employment security board of re-
view or any court, except that the employing unit’s response time limit 
may be waived or extended by the examiner or upon appeal, if timely 
response was impossible due to excusable neglect. In any case in which 
the payment or denial of benefits will be determined by the provisions of 
K.S.A. 44-706(d), and amendments thereto, the examiner shall promptly 
transmit the claim to a special examiner designated by the secretary to 
make a determination on the claim after the investigation as the special 
examiner deems necessary. The parties shall be promptly notified of the 
special examiner’s decision and any party aggrieved by the decision may 
appeal to the referee as provided in subsection (c). The claimant and the 
claimant’s most recent employing unit shall be promptly notified of the 
examiner’s or special examiner’s decision.

(2) The examiner may for good cause reconsider the examiner’s 
decision and shall promptly notify the claimant and the most recent 
employing unit of the claimant, that the decision of the examiner is to 
be reconsidered, except that no reconsideration shall be made after the 
termination of the benefit year.

(3) Notwithstanding the provisions of any other statute, a decision of 
an examiner or special examiner shall be final unless the claimant or the 
most recent employing unit of the claimant files an appeal from the de-
cision as provided in subsection (c), except that the time limit for appeal 
may be waived or extended by the referee or board of review if a timely 
response was impossible due to excusable neglect. The appeal must be 
filed within 16 calendar days after the mailing of notice to the last known 
addresses of the claimant and employing unit or, if notice is not by mail, 
within 16 calendar days after the delivery of the notice to the parties.

(c) Appeals. Unless the appeal is withdrawn, a referee, after afford-
ing the parties reasonable opportunity for fair hearing, shall affirm 
or modify the findings of fact and decision of the examiner or special 
examiner. The parties shall be duly notified of the referee’s decision, 
together with the reasons for the decision. The decision shall be final, 
notwithstanding the provisions of any other statute, unless a further 
appeal to the employment security board of review is filed within 
16 calendar days after the mailing of the decision to the parties’ last 
known addresses or, if notice is not by mail, within 16 calendar days 
after the delivery of the decision, except that the time limit for appeal 
may be waived or extended by the referee or board of review if a timely 
response was impossible due to excusable neglect.

(d) Referees. The secretary shall appoint, in accordance with K.S.A. 
44-714(c), and amendments thereto, one or more referees to hear and 
decide disputed claims.
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(e) Time, computation and extension. In computing the period of time 
for an employing unit response or for appeals under this section from 
the examiner’s or the special examiner’s determination or from the ref-
eree’s decision, the day of the act, event or default from which the des-
ignated period of time begins to run shall not be included. The last day 
of the period shall be included unless it is a Saturday, Sunday or legal 
holiday, in which event the period runs until the end of the next day 
which that is not a Saturday, Sunday or legal holiday.

(f) Board of review. (1) There is hereby created an employment se-
curity board of review, hereinafter referred to as the board, consisting 
of three members. Each member of the board shall be appointed for a 
term of four years as provided in this subsection. Not more than two 
members of the board shall belong to the same political party.

(2) When a vacancy on the employment security board of review 
occurs, the workers compensation and employment security boards 
nominating committee established under K.S.A. 44-551, and amend-
ments thereto, shall convene and submit a nominee to the governor 
for appointment to each vacancy on the employment security board 
of review, subject to confirmation by the senate as provided by K.S.A. 
75-4315b, and amendments thereto. The governor shall either: (A) Ac-
cept and submit to the senate for confirmation the person nominated by 
the nominating committee; or (B) reject the nomination and request the 
nominating committee to nominate another person for that position. 
Except as provided by K.S.A. 46-2601, and amendments thereto, no 
person appointed to the employment security board of review, whose 
appointment is subject to confirmation by the senate, shall exercise any 
power, duty or function as a member until confirmed by the senate.

(3) No member of the employment security board of review shall 
serve more than two consecutive terms.

(4) Each member of the employment security board shall serve un-
til a successor has been appointed and confirmed. Any vacancy in the 
membership of the board occurring prior to expiration of a term shall 
be filled by appointment for the unexpired term in the same manner as 
provided for original appointment of the member.

(5) Each member of the employment security board of review shall 
be entitled to receive as compensation for the member’s services at the 
rate of $15,000 per year, together with the member’s travel and other 
necessary expenses actually incurred in the performance of the mem-
ber’s official duties in accordance with rules and regulations adopted 
by the secretary. Members’ compensation and expenses shall be paid 
from the employment security administration fund.

(6) The employment security board of review shall organize an-
nually by the election of a chairperson from among its members. The 
chairperson shall serve in that capacity for a term of one year and until 
a successor is elected. The board shall meet on the first Monday of each 
month or on the call of the chairperson or any two members of the 
board at the place designated. The secretary of labor shall appoint an 
executive secretary of the board and the executive secretary shall attend 
the meetings of the board.

(7) The employment security board of review, on its own motion, 
may affirm, modify or set aside any decision of a referee on the basis 
of the evidence previously submitted in the case; may direct the tak-
ing of additional evidence; or may permit any of the parties to initiate 
further appeal before it. The board shall permit such further appeal by 
any of the parties interested in a decision of a referee which that over-
rules or modifies the decision of an examiner. The board may remove 
to itself the proceedings on any claim pending before a referee. Any 
proceedings so removed to the board shall be heard in accordance with 
the requirements of subsection (c). The board shall promptly notify the 
interested parties of its findings and decision.

(8) Two members of the employment security board of review shall 
constitute a quorum and no action of the board shall be valid unless it 
has the concurrence of at least two members. A vacancy on the board 
shall not impair the right of a quorum to exercise all the rights and per-
form all the duties of the board.

(g) Procedure. The manner in which that disputed claims are pre-
sented, the reports on claims required from the claimant and from em-
ployers and the conduct of hearings and appeals shall be in accordance 
with rules of procedure prescribed by the employment security board 
of review for determining the rights of the parties, whether or not such 
rules conform to common law or statutory rules of evidence and other 
technical rules of procedure. A full and complete record shall be kept of 
all proceedings and decisions in connection with a disputed claim. All 
testimony at any hearing upon a disputed claim shall be recorded, but 
need not be transcribed unless the disputed claim is further appealed. 
In the performance of its official duties, the board shall have access to 

all of the records which that pertain to the disputed claim and are in the 
custody of the secretary of labor and shall receive the assistance of the 
secretary upon request.

(h) Witness fees. Witnesses subpoenaed pursuant to this section 
shall be allowed fees and necessary travel expenses at rates fixed by the 
board. Such fees and expenses shall be deemed a part of the expense of 
administering this act.

(i) Review of board action. Any action of the employment security 
board of review may not be reconsidered after the mailing of the de-
cision. An action of the board shall become final unless a petition for 
review in accordance with the Kansas judicial review act is filed with-
in 16 calendar days after the date of the mailing of the decision. If an 
appeal has not been filed within 16 calendar days of the date of the 
mailing of the decision, the decision becomes final. No bond shall be re-
quired for commencing an action for such review. In addition to those 
persons having standing pursuant to K.S.A. 77-611, and amendments 
thereto, the examiner shall have standing to obtain judicial review of an 
action of such board. The review proceeding, and the questions of law 
certified, shall be heard in a summary manner and shall be given prece-
dence over all other civil cases except cases arising under the workers 
compensation act.

(j) Any finding of fact or law, judgment, determination, conclusion 
or final order made by the employment security board of review or 
any examiner, special examiner, referee or other person with authority 
to make findings of fact or law pursuant to the employment security 
law is not admissible or binding in any separate or subsequent action 
or proceeding, between a person and a present or previous employer 
brought before an arbitrator, court or judge of the state or the United 
States, regardless of whether the prior action was between the same or 
related parties or involved the same facts.

(k) In any proceeding or hearing conducted under this section, a 
party to the proceeding or hearing may appear before a referee or the 
employment security board of review either personally or by means 
of a designated representative to present evidence and to state the 
position of the party. Hearings may be conducted in person, by tele-
phone or other means of electronic communication. The hearing shall 
be conducted by telephone or other means of electronic communication 
if none of the parties requests an in-person hearing. If only one party 
requests an in-person hearing, the referee shall have the discretion of 
requiring all parties to appear in person or allow the party not request-
ing an in-person hearing to appear by telephone or other means of elec-
tronic communication. The notice of hearing shall include notice to the 
parties of their right to request an in-person hearing and instructions on 
how to make the request.

Sec. 30. K.S.A. 2019 Supp. 44-710 is hereby amended to read as fol-
lows: 44-710. (a) Payment. Contributions shall accrue and become pay-
able by each contributing employer for each calendar year in which that 
the contributing employer is subject to the employment security law 
with respect to wages paid for employment. Such contributions shall 
become due and be paid by each contributing employer to the secretary 
for the employment security fund in accordance with such rules and 
regulations as the secretary may adopt and shall not be deducted, in 
whole or in part, from the wages of individuals in such employer’s em-
ploy. In the payment of any contributions, a fractional part of $.01 shall 
be disregarded unless it amounts to $.005 or more, in which case it shall 
be increased to $.01. Should contributions for any calendar quarter be 
less than $5, no payment shall be required.

(b) Rates and base of contributions. (1) Except as provided in para-
graph (2) of this subsection, each contributing employer shall pay con-
tributions on wages paid by the contributing employer during each cal-
endar year with respect to employment as provided in K.S.A. 44-710a, 
and amendments thereto. Except that, notwithstanding the federal law 
requiring the secretary of labor to annually recalculate the contribution 
rate, for calendar years 2010, 2011, 2012, 2013 and 2014, the secretary 
shall charge each contributing employer in rate groups 1 through 32 the 
contribution rate in the 2010 original tax rate computation table, with 
contributing employers in rate groups 33 through 51 being capped at a 
5.4% contribution rate. For calendar year 2021, unemployment tax rates for 
eligible employers shall be limited to the standard rate schedule in K.S.A. 44-
710a, and amendments thereto. Therefore, no additional solvency adjustment 
shall be applied.

(2) (A) If the congress of the United States either amends or repeals 
the Wagner-Peyser act, the federal unemployment tax act, the federal 
social security act, or subtitle C of chapter 23 of the federal internal rev-

(continued)
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enue code of 1986, or any act or acts supplemental to or in lieu thereof, 
or any part or parts of any such law, or if any such law, or any part 
or parts thereof, are held invalid with the effect that appropriations 
of funds by congress and grants thereof to the state of Kansas for the 
payment of costs of administration of the employment security law are 
no longer available for such purposes; or (B) if employers in Kansas 
subject to the payment of tax under the federal unemployment tax act 
are granted full credit against such tax for contributions or taxes paid 
to the secretary of labor, then, and in either such case, beginning with 
the year in which that the unavailability of federal appropriations and 
grants for such purpose occurs or in which that such change in liability 
for payment of such federal tax occurs and for each year thereafter, the 
rate of contributions of each contributing employer shall be equal to 
the total of 0.5% and the rate of contributions as determined for such 
contributing employer under K.S.A. 44-710a, and amendments thereto. 
The amount of contributions which that each contributing employer 
becomes liable to pay under this paragraph (2) over the amount of con-
tributions which that such contributing employer would be otherwise 
liable to pay shall be credited to the employment security administra-
tion fund to be disbursed and paid out under the same conditions and 
for the same purposes as other moneys are authorized to be paid from 
the employment security administration fund, except that, if the sec-
retary determines that as of the first day of January of any year there 
is an excess in the employment security administration fund over the 
amount required to be disbursed during such year, an amount equal to 
such excess as determined by the secretary shall be transferred to the 
employment security fund.

(c) Charging of benefit payments. (1) The secretary shall maintain a 
separate account for each contributing employer, and shall credit the 
contributing employer’s account with all the contributions paid on the 
contributing employer’s own behalf. Nothing in the employment se-
curity law shall be construed to grant any employer or individuals in 
such employer’s service prior claims or rights to the amounts paid by 
such employer into the employment security fund either on such em-
ployer’s own behalf or on behalf of such individuals. Benefits paid shall 
be charged against the accounts of each base period employer in the 
proportion that the base period wages paid to an eligible individual by 
each such employer bears to the total wages in the base period. Benefits 
shall be charged to contributing employers’ accounts and rated govern-
mental employers’ accounts upon the basis of benefits paid during each 
twelve-month period ending on the computation date.

(2) (A) Benefits paid in benefit years established by valid new 
claims shall not be charged to the account of a contributing employer 
or rated governmental employer who is a base period employer if the 
examiner finds that claimant was separated from the claimant’s most 
recent employment with such employer under any of the following 
conditions: (i) Discharged for misconduct or gross misconduct connect-
ed with the individual’s work; or (ii) leaving work voluntarily without 
good cause attributable to the claimant’s work or the employer; or (iii) 
discharged from an employer directly impacted by COVID-19 in accordance 
with the families first coronavirus response act, public law 116-127.

(B) Where base period wage credits of a contributing employer or 
rated governmental employer represent part-time employment and the 
claimant continues in that part-time employment with that employer 
during the period for which benefits are paid, then that employer’s 
account shall not be charged with any part of the benefits paid if the 
employer provides the secretary with information as required by rules 
and regulations. For the purposes of this subsection (c)(2)(B), “part-
time employment” means any employment when an individual works 
less than full-time because the individual’s services are not required for 
the customary, scheduled full-time hours prevailing at the work place 
or the individual does not customarily work the regularly scheduled 
full-time hours due to personal choice or circumstances.

(C) No contributing employer or rated governmental employer’s 
account shall be charged with any extended benefits paid in accordance 
with the employment security law, except for weeks of unemployment 
beginning after December 31, 1978, all contributing governmental em-
ployers and governmental rated employers shall be charged an amount 
equal to all extended benefits paid.

(D) No contributing employer, rated governmental employer or 
reimbursing employer’s account shall be charged for any additional 
benefits paid during the period July 1, 2003 through June 30, 2004.

(E) No contributing employer or rated governmental employer’s 
account will be charged for benefits paid a claimant while pursuing 
an approved training course as defined in subsection (s) of K.S.A. 44-
703(s), and amendments thereto.

(F) No contributing employer or rated governmental employer’s 
account shall be charged with respect to the benefits paid to any indi-
vidual whose base period wages include wages for services not covered 
by the employment security law prior to January 1, 1978, to the extent 
that the employment security fund is reimbursed for such benefits pur-
suant to section 121 of public law 94-566 (90 Stat. 2673).

(G) With respect to weeks of unemployment beginning after De-
cember 31, 1977, wages for insured work shall include wages paid for 
previously uncovered services. For the purposes of this subsection (c)
(2)(G), the term “previously uncovered services” means services which 
that were not covered employment, at any time during the one-year 
period ending December 31, 1975, except to the extent that assistance 
under title II of the federal emergency jobs and unemployment assis-
tance act of 1974 was paid on the basis of such services, and which that:

(i) Are agricultural labor as defined in subsection (w) of K.S.A. 44-
703(w), and amendments thereto, or domestic service as defined in sub-
section (aa) of K.S.A. 44-703(aa), and amendments thereto;

(ii) are services performed by an employee of this state or a polit-
ical subdivision thereof, as provided in subsection (i)(3)(E) of K.S.A. 
44-703(i)(3)(E), and amendments thereto; or

(iii) are services performed by an employee of a nonprofit educa-
tional institution which that is not an institution of higher education.

(H) No contributing employer or rated governmental employer’s 
account shall be charged with respect to their pro rata share of benefit 
charges if such charges are of $100 or less.

(3) An employer’s account shall not be relieved of charges relating 
to a payment that was made erroneously if the secretary determines 
that:

(A) The erroneous payment was made because the employer, or the 
agent of the employer, was at fault for failing to respond timely or ade-
quately to a written request from the secretary for information relating 
to the claim for unemployment compensation; and

(B) the employer or agent has established a pattern of failing to re-
spond timely or adequately to requests for information.

(C) For purposes of this paragraph:
(i) “Erroneous payment” means a payment that but for the failure 

by the employer or the employer’s agent with respect to the claim for 
unemployment compensation, would not have been made; and

(ii) “pattern of failure” means repeated documented failure on the 
part of the employer or the agent of the employer to respond, taking 
into consideration the number of instances of failure in relation to the 
total volume of requests. An employer or employer’s agent failing to 
respond as described in (c)(3)(A) shall not be determined to have en-
gaged in a “pattern of failure” if the number of such failures during the 
year prior to such request is fewer than two, or less than 2%, of such 
requests, whichever is greater.

(D) Determinations of the secretary prohibiting the relief of charges 
pursuant to this section shall be subject to appeal or protest as other 
determinations of the agency with respect to the charging of employer 
accounts.

(E) This paragraph shall apply to erroneous payments established 
on and after the effective date of this act.

(4) The examiner shall notify any base period employer whose ac-
count will be charged with benefits paid following the filing of a valid 
new claim and a determination by the examiner based on all infor-
mation relating to the claim contained in the records of the division 
of employment security. Such notice shall become final and benefits 
charged to the base period employer’s account in accordance with 
the claim unless within 10 calendar days from the date the notice was 
sent, the base period employer requests in writing that the examiner 
reconsider the determination and furnishes any required information 
in accordance with the secretary’s rules and regulations. In a similar 
manner, a notice of an additional claim followed by the first payment 
of benefits with respect to the benefit year, filed by an individual during 
a benefit year after a period in such year during which such individual 
was employed, shall be given to any base period employer of the indi-
vidual who has requested such a notice within 10 calendar days from 
the date the notice of the valid new claim was sent to such base period 
employer. For purposes of this subsection (c)(3), if the required infor-
mation is not submitted or postmarked within a response time limit of 
10 days after the base period employer notice was sent, the base period 
employer shall be deemed to have waived its standing as a party to the 
proceedings arising from the claim and shall be barred from protesting 
any subsequent decisions about the claim by the secretary, a referee, the 
board of review or any court, except that the base period employer’s re-
sponse time limit may be waived or extended by the examiner or upon 
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appeal, if timely response was impossible due to excusable neglect. The 
examiner shall notify the employer of the reconsidered determination, 
which shall be subject to appeal, or further reconsideration, in accor-
dance with the provisions of K.S.A. 44-709, and amendments thereto.

(5) Time, computation and extension. In computing the period of time 
for a base period employer response or appeals under this section from 
the examiner’s or the special examiner’s determination or from the ref-
eree’s decision, the day of the act, event or default from which the des-
ignated period of time begins to run shall not be included. The last day 
of the period shall be included unless it is a Saturday, Sunday or legal 
holiday, in which event the period runs until the end of the next day 
which that is not a Saturday, Sunday or legal holiday.

(d) Pooled fund. All contributions and payments in lieu of contri-
butions and benefit cost payments to the employment security fund 
shall be pooled and available to pay benefits to any individual entitled 
thereto under the employment security law, regardless of the source of 
such contributions or payments in lieu of contributions or benefit cost 
payments.

(e) Election to become reimbursing employer; payment in lieu of contri-
butions. (1) Any governmental entity, Indian tribes or tribal units, (sub-
divisions, subsidiaries or business enterprises wholly owned by such 
Indian tribes), for which services are performed as described in subsec-
tion (i)(3)(E) of K.S.A. 44-703(i)(3)(E), and amendments thereto, or any 
nonprofit organization or group of nonprofit organizations described 
in section 501(c)(3) of the federal internal revenue code of 1986 which 
that is exempt from income tax under section 501(a) of such code, that 
becomes subject to the employment security law may elect to become 
a reimbursing employer under this subsection (e)(1) and agree to pay 
the secretary for the employment security fund an amount equal to the 
amount of regular benefits and ½ of the extended benefits paid that 
are attributable to service in the employ of such reimbursing employer, 
except that each reimbursing governmental employer, Indian tribes or 
tribal units shall pay an amount equal to the amount of regular benefits 
and extended benefits paid for weeks of unemployment beginning af-
ter December 31, 1978, for governmental employers and December 21, 
2000, for Indian tribes or tribal units to individuals for weeks of unem-
ployment which that begin during the effective period of such election.

(A) Any employer identified in this subsection (e)(1) may elect to 
become a reimbursing employer for a period encompassing not less 
than four complete calendar years if such employer files with the sec-
retary a written notice of such election within the 30-day period imme-
diately following January 1 of any calendar year or within the 30-day 
period immediately following the date on which when a determination 
of subjectivity to the employment security law is issued, whichever oc-
curs later.

(B) Any employer which that makes an election to become a reim-
bursing employer in accordance with subparagraph (A) of this subsec-
tion (e)(1) will continue to be liable for payments in lieu of contributions 
until such employer files with the secretary a written notice terminating 
its election not later than 30 days prior to the beginning of the calendar 
year for which such termination shall first be effective.

(C) Any employer identified in this subsection (e)(1) which that has 
remained a contributing employer and has been paying contributions 
under the employment security law for a period subsequent to Janu-
ary 1, 1972, may change to a reimbursing employer by filing with the 
secretary not later than 30 days prior to the beginning of any calendar 
year a written notice of election to become a reimbursing employer. 
Such election shall not be terminable by the employer for four complete 
calendar years.

(D) The secretary may for good cause extend the period within 
which a notice of election, or a notice of termination, must be filed and 
may permit an election to be retroactive but not any earlier than with 
respect to benefits paid after January 1 of the year such election is re-
ceived.

(E) The secretary, in accordance with such rules and regulations as 
the secretary may adopt, shall notify each employer identified in sub-
section (e)(1) of any determination which that the secretary may make 
of its status as an employer and of the effective date of any election 
which that it makes to become a reimbursing employer and of any ter-
mination of such election. Such determinations shall be subject to re-
consideration, appeal and review in accordance with the provisions of 
K.S.A. 44-710b, and amendments thereto.

(2) Reimbursement reports and payments. Payments in lieu of contri-
butions shall be made in accordance with the provisions of paragraph 
subparagraph (A) of this subsection (e)(2) by all reimbursing employers 
except the state of Kansas. Each reimbursing employer shall report to-

tal wages paid during each calendar quarter by filing quarterly wage 
reports with the secretary which that shall be filed by the last day of the 
month following the close of each calendar quarter. Wage reports are 
deemed filed as of the date they are placed in the United States mail.

(A) At the end of each calendar quarter, or at the end of any other 
period as determined by the secretary, the secretary shall bill each re-
imbursing employer, except the state of Kansas: (i) An amount to be 
paid which that is equal to the full amount of regular benefits plus ½ 
of the amount of extended benefits paid during such quarter or other 
prescribed period that is attributable to service in the employ of such 
reimbursing employer; and (ii) for weeks of unemployment beginning 
after December 31, 1978, each reimbursing governmental employer and 
December 21, 2000, for Indian tribes or tribal units shall be certified 
an amount to be paid which that is equal to the full amount of regu-
lar benefits and extended benefits paid during such quarter or other 
prescribed period that is attributable to service in the employ of such 
reimbursing governmental employer.

(B) Payment of any bill rendered under paragraph subparagraph (A) 
of this subsection (e)(2) shall be made not later than 30 days after such 
bill was mailed to the last known address of the reimbursing employer, 
or otherwise was delivered to such reimbursing employer, unless there 
has been an application for review and redetermination in accordance 
with paragraph subparagraph (D) of this subsection (e)(2).

(C) Payments made by any reimbursing employer under the pro-
visions of this subsection (e)(2) shall not be deducted or deductible, in 
whole or in part, from the remuneration of individuals in the employ 
of such employer.

(D) The amount due specified in any bill from the secretary shall be 
conclusive on the reimbursing employer, unless, not later than 15 days 
after the bill was mailed to the last known address of such employer, or 
was otherwise delivered to such employer, the reimbursing employer 
files an application for redetermination in accordance with K.S.A. 44-
710b, and amendments thereto.

(E) Past due payments of amounts certified by the secretary under 
this section shall be subject to the same interest, penalties and actions 
required by K.S.A. 44-717, and amendments thereto. (1) If any nonprof-
it organization or group of nonprofit organizations described in section 
501(c)(3) of the federal internal revenue code of 1986 or governmental 
reimbursing employer is delinquent in making payments of amounts 
certified by the secretary under this section, the secretary may termi-
nate such employer’s election to make payments in lieu of contributions 
as of the beginning of the next calendar year and such termination shall 
be effective for such next calendar year and the calendar year thereafter 
so that the termination is effective for two complete calendar years. (2) 
Failure of the Indian tribe or tribal unit to make required payments, in-
cluding assessment of interest and penalty within 90 days of receipt of 
the bill will cause the Indian tribe to lose the option to make payments 
in lieu of contributions as described pursuant to paragraph (e)(1) for 
the following tax year unless payment in full is received before con-
tribution rates for the next tax year are calculated. (3) Any Indian tribe 
that loses the option to make payments in lieu of contributions due to 
late payment or nonpayment, as described in paragraph (2), shall have 
such option reinstated, if after a period of one year, all contributions 
have been made on time and no contributions, payments in lieu of con-
tributions for benefits paid, penalties or interest remain outstanding.

(F) Failure of the Indian tribe or any tribal unit thereof to make re-
quired payments, including assessments of interest and penalties, after 
all collection activities deemed necessary by the secretary have been ex-
hausted, will cause services performed by such tribe to not be treated as 
employment for purposes of subsection (i)(3)(E) of K.S.A. 44-703(i)(3)
(E), and amendments thereto. If an Indian tribe fails to make payments 
required under this section, including assessments of interest and pen-
alties, within 90 days of a final notice of delinquency, the secretary shall 
immediately notify the United States internal revenue service and the 
United States department of labor. The secretary may determine that 
any Indian tribe that loses coverage pursuant to this paragraph may 
have services performed on behalf of such tribe again deemed “em-
ployment” if all contributions, payments in lieu of contributions, pen-
alties and interest have been paid.

(G) In the discretion of the secretary, any employer who elects to 
become liable for payments in lieu of contributions and any nonprofit 
organization or group of nonprofit organizations described in section 
501 (c)(3) of the federal internal revenue code of 1986 or governmental 
reimbursing employer or Indian tribe or tribal unit who is delinquent in 
filing reports or in making payments of amounts certified by the secre-

(continued)



766 Kansas Register

Vol. 39, No. 23A, June 9, 2020© Kansas Secretary of State 2020

New State Laws

tary under this section shall be required within 60 days after the effec-
tive date of such election, in the case of an eligible employer so electing, 
or after the date of notification to the delinquent employer under this 
subsection (e)(2)(G), in the case of a delinquent employer, to execute 
and file with the secretary a surety bond, except that the employer may 
elect, in lieu of a surety bond, to deposit with the secretary money or 
securities as approved by the secretary or to purchase and deliver to an 
escrow agent a certificate of deposit to guarantee payment. The amount 
of the bond, deposit or escrow agreement required by this subsection 
(e)(2)(G) shall not exceed 5.4% of the organization’s taxable wages paid 
for employment by the eligible employer during the four calendar 
quarters immediately preceding the effective date of the election or the 
date of notification, in the case of a delinquent employer. If the employ-
er did not pay wages in each of such four calendar quarters, the amount 
of the bond or deposit shall be as determined by the secretary. Upon the 
failure of an employer to comply with this subsection (e)(2)(G) within 
the time limits imposed or to maintain the required bond or deposit, 
the secretary may terminate the election of such eligible employer or 
delinquent employer, as the case may be, to make payments in lieu of 
contributions, and such termination shall be effective for the current 
and next calendar year.

(H) The state of Kansas shall make reimbursement payments 
quarterly at a fiscal year rate which that shall be based upon: (i) The 
available balance in the state’s reimbursing account as of December 31 
of each calendar year; (ii) the historical unemployment experience of 
all covered state agencies during prior years; (iii) the estimate of total 
covered wages to be paid during the ensuing calendar year; (iv) the ap-
plicable fiscal year rate of the claims processing and auditing fee under 
K.S.A. 75-3798, and amendments thereto; and (v) actuarial and other 
information furnished to the secretary by the secretary of administra-
tion. In accordance with K.S.A. 75-3798, and amendments thereto, the 
claims processing and auditing fees charged to state agencies shall be 
deducted from the amounts collected for the reimbursement payments 
under this paragraph (H) prior to making the quarterly reimbursement 
payments for the state of Kansas. The fiscal year rate shall be expressed 
as a percentage of covered total wages and shall be the same for all 
covered state agencies. The fiscal year rate for each fiscal year will be 
certified in writing by the secretary to the secretary of administration 
on July 15 of each year and such certified rate shall become effective on 
the July 1 immediately following the date of certification. A detailed 
listing of benefit charges applicable to the state’s reimbursing account 
shall be furnished quarterly by the secretary to the secretary of ad-
ministration and the total amount of charges deducted from previous 
reimbursing payments made by the state. On January 1 of each year, 
if it is determined that benefit charges exceed the amount of prior re-
imbursing payments, an upward adjustment shall be made therefor in 
the fiscal year rate which will to be certified on the ensuing July 15. If 
total payments exceed benefit charges, all or part of the excess may be 
refunded, at the discretion of the secretary, from the fund or retained 
in the fund as part of the payments which that may be required for the 
next fiscal year.

(3) Allocation of benefit costs. The reimbursing account of each re-
imbursing employer shall be charged the full amount of regular ben-
efits and ½ of the amount of extended benefits paid except that each 
reimbursing governmental employer’s account shall be charged the full 
amount of regular benefits and extended benefits paid for weeks of un-
employment beginning after December 31, 1978, to individuals whose 
entire base period wage credits are from such employer. When bene-
fits received by an individual are based upon base period wage cred-
its from more than one employer then the reimbursing employer’s or 
reimbursing governmental employer’s account shall be charged in the 
same ratio as base period wage credits from such employer bear to the 
individual’s total base period wage credits. Notwithstanding any other 
provision of the employment security law, no reimbursing employer’s 
or reimbursing governmental employer’s account shall be charged for 
payments of extended benefits which that are wholly reimbursed to the 
state by the federal government. Payments of unemployment compensation 
that are wholly reimbursed to the reimbursing employer by the federal govern-
ment shall be charged for the purpose of such reimbursement under the federal 
CARES act, public law 116-136.

(A) Proportionate allocation (when fewer than all reimbursing base period 
employers are liable). If benefits paid to an individual are based on wages 
paid by one or more reimbursing employers and on wages paid by one 
or more contributing employers or rated governmental employers, the 
amount of benefits payable by each reimbursing employer shall be an 
amount which that bears the same ratio to the total benefits paid to the 

individual as the total base period wages paid to the individual by such 
employer bears to the total base period wages paid to the individual by 
all of such individual’s base period employers.

(B) Proportionate allocation (when all base period employers are reim-
bursing employers). If benefits paid to an individual are based on wages 
paid by two or more reimbursing employers, the amount of benefits 
payable by each such employer shall be an amount which that bears the 
same ratio to the total benefits paid to the individual as the total base 
period wages paid to the individual by such employer bear to the total 
base period wages paid to the individual by all of such individual’s 
base period employers.

(4) Group accounts. Two or more reimbursing employers may file 
a joint application to the secretary for the establishment of a group 
account for the purpose of sharing the cost of benefits paid that are 
attributable to service in the employment of such reimbursing em-
ployers. Each such application shall identify and authorize a group 
representative to act as the group’s agent for the purposes of this sub-
section (e)(4). Upon approval of the application, the secretary shall 
establish a group account for such employers effective as of the begin-
ning of the calendar quarter in which the secretary receives the appli-
cation and shall notify the group’s representative of the effective date 
of the account. Such account shall remain in effect for not less than 
four years and thereafter such account shall remain in effect until ter-
minated at the discretion of the secretary or upon application by the 
group. Upon establishment of the account, each member of the group 
shall be liable for payments in lieu of contributions with respect to 
each calendar quarter in the amount that bears the same ratio to the 
total benefits paid in such quarter that are attributable to service per-
formed in the employ of all members of the group as the total wages 
paid for service in employment by such member in such quarter bear 
to the total wages paid during such quarter for service performed in 
the employ of all members of the group. The secretary shall adopt 
such rules and regulations as the secretary deems necessary with re-
spect to applications for establishment, maintenance and termination 
of group accounts that are authorized by this subsection (e)(4), for 
addition of new members to, and withdrawal of active members from 
such accounts, and for the determination of the amounts that are pay-
able under this subsection (e)(4) by members of the group and the 
time and manner of such payments.

Sec. 31. K.S.A. 2019 Supp. 44-757 is hereby amended to read as 
follows: 44-757. Shared work unemployment compensation program. (a) As 
used in this section:

(1) “Affected unit” means a specified department, shift or other 
unit of two or more employees that is designated by an employer to 
participate in a shared work plan.

(2) “Fringe benefit” means health insurance, a retirement benefit 
received under a pension plan, a paid vacation day, a paid holiday, 
sick leave, and any other analogous employee benefit that is provided 
by an employer.

(3) “Fund” has the meaning ascribed thereto by K.S.A. 44-703(k), 
and amendments thereto.

(4) “Normal weekly hours of work” means the lesser of 40 hours 
or the average obtained by dividing the total number of hours worked 
per week during the preceding twelve-week period by the number 12.

(5) “Participating employee” means an employee who works a re-
duced number of hours under a shared work plan.

(6) “Participating employer” means an employer who has a shared 
work plan in effect.

(7) “Secretary” means the secretary of labor or the secretary’s des-
ignee.

(8) “Shared work benefit” means an unemployment compensation 
benefit that is payable to an individual in an affected unit because the 
individual works reduced hours under an approved shared work plan.

(9) “Shared work plan” means a program for reducing unemploy-
ment under which employees who are members of an affected unit 
share the work remaining after a reduction in their normal weekly 
hours of work.

(10) “Shared work unemployment compensation program” means 
a program designed to reduce unemployment and stabilize the work 
force by allowing certain employees to collect unemployment com-
pensation benefits if the employees share the work remaining after a 
reduction in the total number of hours of work and a corresponding 
reduction in wages.

(b) The secretary shall establish a voluntary shared work unem-
ployment compensation program as provided by this section. The 
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secretary may adopt rules and regulations and establish procedures 
necessary to administer the shared work unemployment compensation 
program.

(c) An employer who wishes to participate in the shared work 
unemployment compensation program must submit a written shared 
work plan to the secretary for the secretary’s approval. As a condition 
for approval, a participating employer must agree to furnish the secre-
tary with reports relating to the operation of the shared work plan as 
requested by the secretary. The employer shall monitor and evaluate 
the operation of the established shared work plan as requested by the 
secretary and shall report the findings to the secretary.

(d) The secretary may approve a shared work plan if:
(1) The shared work plan applies to and identifies a specific affect-

ed unit;
(2) the employees in the affected unit are identified by name and 

social security number;
(3) the shared work plan reduces the normal weekly hours of work 

for an employee, including regular part-time employees, in the affected 
unit by not less than 20% and not more than 40%;

(4) the shared work plan applies to at least 10% of the employees 
in the affected unit;

(5) the shared work plan describes the manner in which that the 
participating employer treats the fringe benefits of each employee in 
the affected unit and the employer certifies that if the employer pro-
vides health benefits and retirement benefits under a defined benefit 
plan, as defined in 26 U.S.C. § 414(j), or contributions under a defined 
contribution plan, as defined in 26 U.S.C. § 414(i), to any employee 
whose workweek is reduced under the program that such benefits will 
continue to be provided to employees participating in the shared work 
compensation program under the same terms and conditions as though 
the workweek of such employee had not been reduced or to the same 
extent as other employees not participating in the shared work pro-
gram;

(6) the employer certifies that the implementation of a shared work 
plan and the resulting reduction in work hours is in lieu of layoffs that 
would affect at least 10% of the employees in the affected unit and that 
would result in an equivalent reduction in work hours;

(7) the employer has filed all reports required to be filed under the 
employment security law for all past and current periods and has paid 
all contributions, benefit cost payments, or if a reimbursing employer 
has made all payments in lieu of contributions due for all past and cur-
rent periods;

(8) (A) a contributing employer must be eligible for a rate com-
putation under K.S.A. 44-710a(a)(2), and amendments thereto, and is 
not a negative account employer as defined by K.S.A. 44-710a(d), and 
amendments thereto and the contributing employer, as determined by the 
secretary, does not adversely impact the state’s eligibility under section 2108 
of the federal CARES act, public law 116-136; (B) a rated governmental em-
ployer must be eligible for a rate computation under K.S.A. 44-710d(g), 
and amendments thereto;

(9) eligible employees may participate, as appropriate, in training, 
including without limitation, employer-sponsored training or worker 
training funded under the workforce investment act of 1998, to enhance 
job skills if such program has been approved by the state of Kansas;

(10) the employer includes a plan for giving advance notice, where 
feasible, to an employee whose workweek is to be reduced together with 
an estimate of the number of layoffs that would have occurred absent the 
ability to participate in shared work compensation and such other infor-
mation as the secretary of labor determines is appropriate; and

(11) the terms of the employer’s written plan and implementation 
are consistent with employer obligations under applicable federal and 
Kansas laws.

(e) If any of the employees who participate in a shared work plan 
under this section are covered by a collective bargaining agreement, 
the shared work plan must be approved in writing by the collective 
bargaining agent.

(f) A shared work plan may not be implemented to subsidize sea-
sonal employers during the off-season.

(g) The secretary shall approve or deny a shared work plan no later 
than the 30th day after the day the shared work plan is received by the 
secretary. The secretary shall approve or deny a shared work plan in 
writing. If the secretary denies a shared work plan, the secretary shall 
notify the employer of the reasons for the denial.

(h) A shared work plan is effective on the date it is approved by the 
secretary, except for good cause a shared work plan may be effective 
at any time within a period of 14 days prior to the date such plan is 

approved by the secretary. The shared work plan expires on the last 
day of the 12th full calendar month after the effective date of the shared 
work plan.

(i) An employer may modify a shared work plan created under 
this section to meet changed conditions if the modification conforms to 
the basic provisions of the shared work plan as approved by the secre-
tary. The employer must report the changes made to the shared work 
plan in writing to the secretary before implementing the changes. If the 
original shared work plan is substantially modified, the secretary shall 
reevaluate the shared work plan and may approve the modified shared 
work plan if it meets the requirements for approval under subsection 
(d). The approval of a modified shared work plan does not affect the 
expiration date originally set for that shared work plan. If substantial 
modifications cause the shared work plan to fail to meet the require-
ments for approval, the secretary shall deny approval to the modifica-
tions as provided by subsection (g).

(j) Notwithstanding any other provisions of the employment secu-
rity law, an individual is unemployed and is eligible for shared work 
benefits in any week in which the individual, as an employee in an 
affected unit, works for less than the individual’s normal weekly hours 
of work in accordance with an approved shared work plan in effect for 
that week. The secretary may not deny shared work benefits for any 
week to an otherwise eligible individual by reason of the application 
of any provision of the employment security law that relates to avail-
ability for work, active search for work or refusal to apply for or accept 
work with an employer other than the participating employer.

(k) An individual is eligible to receive shared work benefits with 
respect to any week in which the secretary finds that:

(1) The individual is employed as a member of an affected unit 
subject to a shared work plan that was approved before the week in 
question and is in effect for that week;

(2) the individual is able to work and is available for additional 
hours of work or full-time work with the participating employer;

(3) the individual’s normal weekly hours of work have been re-
duced by at least 20% but not more than 40%, with a corresponding 
reduction in wages; and

(4) the individual’s normal weekly hours of work and wages have 
been reduced as described in subsection (k)(3) for a waiting period of 
one week which that occurs within the period the shared work plan is 
in effect, which period includes the week for which the individual is 
claiming shared work benefits.

(l) The secretary shall pay an individual who is eligible for shared 
work benefits under this section a weekly shared work benefit amount 
equal to the individual’s regular weekly benefit amount for a period of 
total unemployment multiplied by the nearest full percentage of reduc-
tion of the individual’s hours as set forth in the employer’s shared work 
plan. If the shared benefit amount is not a multiple of $1, the secretary 
shall reduce the amount to the next lowest multiple of $1. All shared 
work benefits under this section shall be payable from the fund.

(m) An individual may not receive shared work benefits and reg-
ular unemployment compensation benefits in an amount that exceeds 
the maximum total amount of benefits payable to that individual in a 
benefit year as provided by K.S.A. 44-704(g), and amendments thereto.

(n) An individual who has received all of the shared work benefits 
and regular unemployment compensation benefits available in a bene-
fit year is an exhaustee under K.S.A. 44-704a and 44-704b, and amend-
ments thereto, and is entitled to receive extended benefits under such 
statutes if the individual is otherwise eligible under such statutes.

(o) The secretary may terminate a shared work plan for good cause 
if the secretary determines that the shared work plan is not being exe-
cuted according to the terms and intent of the shared work unemploy-
ment compensation program.

(p) Notwithstanding any other provisions of this section, an indi-
vidual shall not be eligible to receive shared work benefits for more 
than 26 calendar weeks during the 12-month period of the shared work 
plan, except that two weeks of additional benefits shall be payable to 
claimants who exhaust regular benefits and any benefits under any oth-
er federal or state extended benefits program during the period July 1, 
2003 through June 30, 2004. No week shall be counted as a week for 
which an individual is eligible for shared work benefits for the purpos-
es of this section unless the week occurs within the 12-month period of 
the shared work plan.

(q) No shared work benefit payment shall be made under any 
shared work plan or this section for any week which that commences 
before April 1, 1989.

(continued)



768 Kansas Register

Vol. 39, No. 23A, June 9, 2020© Kansas Secretary of State 2020

New State Laws

(r) This section shall be construed as part of the employment se-
curity law.

Sec. 32. K.S.A. 48-924 is hereby amended to read as follows: 48-924. 
(a) The governor shall be responsible for meeting the dangers to the 
state and people presented by disasters.

(b) (1) Subject to the provisions of section 5, and amendments thereto, the 
governor, upon finding that a disaster has occurred or that occurrence 
or the threat thereof is imminent, shall issue a proclamation declaring a 
state of disaster emergency.

(2) In addition to or instead of the proclamation authorized by 
K.S.A. 47-611, and amendments thereto, the governor, upon a finding 
or when notified pursuant to K.S.A. 47-611, and amendments there-
to, that a quarantine or other regulations are necessary to prevent the 
spread among domestic animals of any contagious or infectious dis-
ease, may issue a proclamation declaring a state of disaster emergency. 
In addition to or instead of any actions pursuant to the provisions of 
K.S.A. 2-2114, and amendments thereto, the governor, upon a finding 
or when notified pursuant to K.S.A. 2-2112 et seq., and amendments 
thereto, that a quarantine or other regulations are necessary to prevent 
the spread among plants, raw agricultural commodities, animal feed 
or processed food of any contagious or infectious disease, may issue a 
proclamation declaring a state of disaster emergency.

(3) The state of disaster emergency so declared shall continue until 
the governor finds that the threat or danger of disaster has passed, or 
the disaster has been dealt with to the extent that emergency condi-
tions no longer exist. Upon making such findings the governor shall 
terminate the state of disaster emergency by proclamation, but except 
as provided in paragraph (4), no state of disaster emergency may con-
tinue for longer than 15 days unless ratified by concurrent resolution of 
the legislature, with the single exception that upon specific application 
by the governor to the state finance council and an affirmative vote of a 
majority of the legislative members thereof, a state of disaster emergen-
cy may be extended once for a specified period not to exceed 30 days 
beyond such 15-day period.

(4) If the state of disaster emergency is proclaimed pursuant to 
paragraph (2), the governor shall terminate the state of disaster emer-
gency by proclamation within 15 days, unless ratified by concurrent 
resolution of the legislature, except that when the legislature is not in 
session and upon specific application by the governor to the state fi-
nance council and an affirmative vote of a majority of the legislative 
members thereof, a state of disaster emergency may be extended for a 
specified period not to exceed 30 days. The state finance council may 
authorize additional extensions of the state of disaster emergency by a 
unanimous vote of the legislative members thereof for specified peri-
ods not to exceed 30 days each. Such state of disaster emergency shall 
be terminated on the 15th day of the next regular legislative session fol-
lowing the initial date of the state of disaster emergency unless ratified 
by concurrent resolution of the legislature.

(5) The state of disaster emergency described in section 5, and amend-
ments thereto, shall terminate on September 15, 2020, as provided in section 
5, and amendments thereto, except that when the legislature is not in session 
and upon specific application by the governor to the state finance council and 
an affirmative vote of at least six of the legislative members of the council, this 
state of disaster emergency may be extended for specified periods not to exceed 
30 days each. No such extension granted by the state finance council shall 
continue past January 26, 2021.

(6) At any time, the legislature by concurrent resolution may re-
quire the governor to terminate a state of disaster emergency. Upon 
such action by the legislature, the governor shall issue a proclamation 
terminating the state of disaster emergency.

(6)(7) Any proclamation declaring or terminating a state of disaster 
emergency which is issued under this subsection shall indicate the nature 
of the disaster, the area or areas threatened or affected by the disaster and 
the conditions which have brought about, or which make possible the 
termination of, the state of disaster emergency. Each such proclamation 
shall be disseminated promptly by means calculated to bring its contents 
to the attention of the general public and, unless the circumstances atten-
dant upon the disaster prevent the same, each such proclamation shall be 
filed promptly with the division of emergency management, the office of 
the secretary of state and each city clerk or county clerk, as the case may 
be, in the area to which such proclamation applies.

(c) In the event of the absence of the governor from the state or 
the existence of any constitutional disability of the governor, an offi-
cer specified in K.S.A. 48-1204, and amendments thereto, in the order 
of succession provided by that section, may issue a proclamation de-

claring a state of disaster emergency in the manner provided in and 
subject to the provisions of subsection (a). During a state of disaster 
emergency declared pursuant to this subsection, such officer may ex-
ercise the powers conferred upon the governor by K.S.A. 48-925, and 
amendments thereto. If a preceding officer in the order of succession 
becomes able and available, the authority of the officer exercising such 
powers shall terminate and such powers shall be conferred upon the 
preceding officer. Upon the return of the governor to the state or the 
removal of any constitutional disability of the governor, the authority 
of an officer to exercise the powers conferred by this section shall ter-
minate immediately and the governor shall resume the full powers of 
the office. Any state of disaster emergency and any actions taken by 
an officer under this subsection shall continue and shall have full force 
and effect as authorized by law unless modified or terminated by the 
governor in the manner prescribed by law.

(d) A proclamation declaring a state of disaster emergency shall 
activate the disaster response and recovery aspects of the state disaster 
emergency plan and of any local and interjurisdictional disaster plans 
applicable to the political subdivisions or areas affected by the procla-
mation. Such proclamation shall be authority for the deployment and 
use of any forces to which the plan or plans apply and for use or dis-
tribution of any supplies, equipment, materials or facilities assembled, 
stockpiled or arranged to be made available pursuant to this act during 
a disaster.

(e) The governor, when advised pursuant to K.S.A. 74-2608, and 
amendments thereto, that conditions indicative of drought exist, shall 
be authorized to declare by proclamation that a state of drought exists. 
This declaration of a state of drought can be for specific areas or com-
munities, can be statewide or for specific water sources and shall effect 
immediate implementation of drought contingency plans contained in 
state approved conservation plans, including those for state facilities.

Sec. 33. K.S.A. 2019 Supp. 48-925 is hereby amended to read as 
follows: 48-925. (a) During any state of disaster emergency declared 
under K.S.A. 48-924, and amendments thereto, the governor shall be 
commander-in-chief of the organized and unorganized militia and of 
all other forces available for emergency duty. To the greatest extent 
practicable, the governor shall delegate or assign command authority 
by prior arrangement, embodied in appropriate executive orders or in 
rules and regulations of the adjutant general, but nothing herein shall 
restrict the authority of the governor to do so by orders issued at the 
time of a disaster.

(b) Under the provisions of this act and for the implementation 
thereof of this act, the governor may issue orders and proclamations 
which shall to exercise the powers conferred by subsection (c) that have the 
force and effect of law during the period of a state of disaster emergen-
cy declared under subsection (b) of K.S.A. 48-924(b), and amendments 
thereto, and which, or as provided in section 5, and amendments thereto. 
Within 24 hours of the issuance of any such order, the governor shall call a 
meeting of the state finance council for the purposes of reviewing such order. 
Such orders and proclamations shall be null and void thereafter unless 
ratified by concurrent resolution of the legislature after the period of a 
state of disaster emergency has ended. Such orders and proclamations may 
be revoked at any time by concurrent resolution of the legislature.

(c) During a state of disaster emergency declared under K.S.A. 
48-924, and amendments thereto, and in addition to any other powers 
conferred upon the governor by law and subject to the provisions of sub-
sections (d), (e) and (f), the governor may:

(1) Suspend the provisions of any regulatory statute prescribing 
the procedures for conduct of state business, or the orders or rules and 
regulations of any state agency which implements such statute, if strict 
compliance with the provisions of such statute, order or rule and reg-
ulation would prevent, hinder or delay in any way necessary action in 
coping with the disaster;

(2) utilize all available resources of the state government and of 
each political subdivision as reasonably necessary to cope with the di-
saster;

(3) transfer the supervision, personnel or functions of state depart-
ments and agencies or units thereof for the purpose of performing or 
facilitating emergency management activities;

(4) subject to any applicable requirements for compensation under 
K.S.A. 48-933, and amendments thereto, commandeer or utilize any 
private property if the governor finds such action necessary to cope 
with the disaster;

(5) direct and compel the evacuation of all or part of the popula-
tion from any area of the state stricken or threatened by a disaster, if 
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the governor deems this action necessary for the preservation of life or 
other disaster mitigation, response or recovery;

(6) prescribe routes, modes of transportation and destinations in 
connection with such evacuation;

(7) control ingress and egress of persons and animals to and from 
a disaster area, the movement of persons and animals within the area 
and the occupancy by persons and animals of premises therein;

(8) suspend or limit the sale, dispensing or transportation of alco-
holic beverages, explosives and combustibles;

(9) make provision for the availability and use of temporary emer-
gency housing;

(10) require and direct the cooperation and assistance of state and 
local governmental agencies and officials; and

(11) perform and exercise such other functions, powers and duties 
in conformity with the constitution and the bill of rights of the state of Kansas 
and with the statutes of the state of Kansas, except any regulatory statute 
specifically suspended under the authority of subsection (c)(1), as are nec-
essary to promote and secure the safety and protection of the civilian 
population.

(d) The governor shall not have the power or authority to temporarily or 
permanently seize, or authorize seizure of, any ammunition or to suspend or 
limit the sale, dispensing or transportation of firearms or ammunition pursu-
ant to subsection (c)(8) or any other executive authority.

(e) Notwithstanding any provision of this section to the contrary and pur-
suant to the governor’s state of disaster emergency proclamation issued on 
May 26, 2020, the governor shall not have the power or authority to restrict 
businesses from operating or to restrict the movement or gathering of indi-
viduals. The provisions of this subsection shall expire on September 15, 2020.

(f) The governor shall not have the power under the provisions of the Kansas 
emergency management act or the provisions of any other law to alter or modify 
any provisions of the election laws of the state including, but not limited to, the 
method by which elections are conducted or the timing of such elections.

(g) The governor shall exercise the powers conferred by subsection 
(c) by issuance of orders under subsection (b). Each order issued pursuant 
to the authority granted by subsection (b) shall specify the provision or provi-
sions of subsection (c) by specific reference to each paragraph of subsection (c) 
that confers the power under which the order was issued. The adjutant gener-
al, subject to the direction of the governor, shall administer such orders.

(h) The board of county commissioners of any county may issue an order 
relating to public health that includes provisions that are less stringent than 
the provisions of an executive order effective statewide issued by the governor. 
Any board of county commissioners issuing such an order must make the fol-
lowing findings and include such findings in the order:

(1) The board has consulted with the local health officer or other local 
health officials regarding the governor’s executive order;

(2) following such consultation, implementation of the full scope of the 
provisions in the governor’s executive order are not necessary to protect the 
public health and safety of the county; and

(3) all other relevant findings to support the board’s decision.

Sec. 34. On and after January 26, 2021, K.S.A. 2019 Supp. 48-925, 
as amended by section 33 of this act, is hereby amended to read as 
follows: 48-925. (a) During any state of disaster emergency declared 
under K.S.A. 48-924, and amendments thereto, the governor shall be 
commander-in-chief of the organized and unorganized militia and of 
all other forces available for emergency duty. To the greatest extent 
practicable, the governor shall delegate or assign command authority 
by prior arrangement, embodied in appropriate executive orders or in 
rules and regulations of the adjutant general, but nothing herein shall 
restrict the authority of the governor to do so by orders issued at the 
time of a disaster.

(b) Under the provisions of this act and for the implementation of 
this act thereof, the governor may issue orders to exercise the powers 
conferred by subsection (c) that and proclamations which shall have the 
force and effect of law during the period of a state of disaster emergen-
cy declared under subsection (b) of K.S.A. 48-924(b), and amendments 
thereto, or as provided in section 5, and amendments thereto. Within 
24 hours of the issuance of any such order, the governor shall call a 
meeting of the state finance council for the purposes of reviewing such 
order. Such, and which orders and proclamations shall be null and void 
after the period of a state of disaster emergency has ended thereafter 
unless ratified by concurrent resolution of the legislature. Such orders and 
proclamations may be revoked at any time by concurrent resolution of 
the legislature.

(c) During a state of disaster emergency declared under K.S.A. 
48-924, and amendments thereto, and in addition to any other powers 

conferred upon the governor by law and subject to the provisions of 
subsections (d), (e) and (f), the governor may:

(1) Suspend the provisions of any regulatory statute prescribing 
the procedures for conduct of state business, or the orders or rules and 
regulations of any state agency which implements such statute, if strict 
compliance with the provisions of such statute, order or rule and reg-
ulation would prevent, hinder or delay in any way necessary action in 
coping with the disaster;

(2) utilize all available resources of the state government and of 
each political subdivision as reasonably necessary to cope with the di-
saster;

(3) transfer the supervision, personnel or functions of state depart-
ments and agencies or units thereof for the purpose of performing or 
facilitating emergency management activities;

(4) subject to any applicable requirements for compensation under 
K.S.A. 48-933, and amendments thereto, commandeer or utilize any 
private property if the governor finds such action necessary to cope 
with the disaster;

(5) direct and compel the evacuation of all or part of the popula-
tion from any area of the state stricken or threatened by a disaster, if 
the governor deems this action necessary for the preservation of life or 
other disaster mitigation, response or recovery;

(6) prescribe routes, modes of transportation and destinations in 
connection with such evacuation;

(7) control ingress and egress of persons and animals to and from 
a disaster area, the movement of persons and animals within the area 
and the occupancy by persons and animals of premises therein;

(8) suspend or limit the sale, dispensing or transportation of alco-
holic beverages, explosives and combustibles;

(9) make provision for the availability and use of temporary emer-
gency housing;

(10) require and direct the cooperation and assistance of state and 
local governmental agencies and officials; and

(11) perform and exercise such other functions, powers and duties 
in conformity with the constitution and the bill of rights of the state of 
Kansas and with the statutes of the state of Kansas, except any regula-
tory statute specifically suspended under the authority of subsection (c)
(1), as are necessary to promote and secure the safety and protection of 
the civilian population.

(d) The governor shall not have the power or authority to tempo-
rarily or permanently seize, or authorize seizure of, any ammunition 
or to suspend or limit the sale, dispensing or transportation of firearms 
or ammunition pursuant to subsection (c)(8) or any other executive au-
thority.

(e) Notwithstanding any provision of this section to the contrary 
and pursuant to the governor’s state of disaster emergency proclama-
tion issued on May 26, 2020, the governor shall not have the power or 
authority to restrict businesses from operating or to restrict the move-
ment or gathering of individuals. The provisions of this subsection 
shall expire on September 15, 2020.

(f) The governor shall not have the power under the provisions of 
the Kansas emergency management act or the provisions of any other 
law to alter or modify any provisions of the election laws of the state 
including, but not limited to, the method by which elections are con-
ducted or the timing of such elections.

(g) The governor shall exercise the powers conferred by subsec-
tion (c) by issuance of orders under subsection (b). Each order issued 
pursuant to the authority granted by subsection (b) shall specify the 
provision or provisions of subsection (c) by specific reference to each 
paragraph of subsection (c) that confers the power under which the 
order was issued. The adjutant general, subject to the direction of the 
governor, shall administer such orders.

(h) The board of county commissioners of any county may issue 
an order relating to public health that includes provisions that are less 
stringent than the provisions of an executive order effective statewide 
issued by the governor. Any board of county commissioners issuing 
such an order must make the following findings and include such find-
ings in the order:

(1) The board has consulted with the local health officer or other 
local health officials regarding the governor’s executive order;

(2) following such consultation, implementation of the full scope of 
the of provisions in the governor’s executive order are not necessary to 
protect the public health and safety of the county; and

(3) all other relevant findings to support the board’s decision.
(continued)
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Sec. 35. K.S.A. 48-932 is hereby amended to read as follows: 48-932. 
(a) A state of local disaster emergency may be declared by the chairman 
of the board of county commissioners of any county, or by the mayor or 
other principal executive officer of each city of this state having a disas-
ter emergency plan, upon a finding by such officer that a disaster has 
occurred or the threat thereof is imminent within such county or city. 
No state of local disaster emergency shall be continued for a period 
in excess of seven (7) days or renewed, except with the consent of the 
board of county commissioners of such county or the governing body 
of such city, as the case may be. Any order or proclamation declaring, 
continuing or terminating a local disaster emergency shall be given 
prompt and general publicity and shall be filed promptly with the 
county clerk or city clerk, as the case may be. Any such declaration may 
be reviewed, amended or revoked by the board of county commissioners or the 
governing body of the city, respectively, at a meeting of such governing body.

(b) In the event of the absence of the chairman of the board of 
county commissioners from the county or the incapacity of such 
chairman, the board of county commissioners, by majority action of 
the remaining members thereof, may declare a state of local disaster 
emergency in the manner provided in and subject to the provisions of 
subsection (a). In the event of the absence of the mayor or other prin-
cipal executive officer of a city from the city or the incapacity of such 
mayor or officer, the governing body of the city, by majority action of 
the remaining members thereof, may declare a state of local disaster 
emergency in the manner provided in and subject to the provisions of 
subsection (a). Any state of local disaster emergency and any actions 
taken pursuant to applicable local and interjurisdictional disaster 
emergency plans, under this subsection shall continue and have full 
force and effect as authorized by law unless modified or terminated in 
the manner prescribed by law.

(c) The declaration of a local disaster emergency shall activate the 
response and recovery aspects of any and all local and interjurisdic-
tional disaster emergency plans which are applicable to such county or 
city, and shall initiate the rendering of aid and assistance thereunder.

(d) No interjurisdictional disaster agency or any official thereof 
may declare a local disaster emergency, unless expressly authorized by 
the agreement pursuant to which the agency functions. However, an 
interjurisdictional disaster agency shall provide aid and services in ac-
cordance with the agreement pursuant to which it functions in the case 
of a state of local disaster emergency declared under subsection (a).

Sec. 36. K.S.A. 48-939 is hereby amended to read as follows: 48-939. 
The knowing and willful violation of(a) A person who intentionally vio-
lates any provision of this act or, any rule and regulation adopted by 
the adjutant general under this act or any lawful order or proclamation 
issued under authority of this act whether pursuant to a proclamation 
declaring a state of disaster emergency under K.S.A. 48-924, and amend-
ments thereto, or a declaration of a state of local disaster emergency un-
der K.S.A. 48-932, shall constitute a class A misdemeanor and any per-
son convicted of such violation shall be punished as provided by law 
therefor and amendments thereto, may incur a civil penalty in an amount not 
to exceed $2,500 per violation. Each penalty may be assessed in addition 
to any other penalty provided by law.

(b) Violations of this section shall be enforced through an action brought 
under chapter 60 of the Kansas Statutes Annotated, and amendments thereto, 
by the attorney general or the county or district attorney in the county in 
which the violation took place. Civil penalties sued for and recovered by the 
county or district attorney shall be paid into the general fund of the county 
where the proceedings were instigated.

(c) The attorney general or any county or district attorney may bring an 
action to enjoin, or to obtain a restraining order, against a person who has 
violated, is violating or is otherwise likely to violate this act.

Sec. 37. K.S.A. 65-201 is hereby amended to read as follows: 65-201. 
(a) The board of county commissioners of the several counties of this 
state each county shall act as the county boards board of health for their 
respective counties the county. Each county board thus created shall ap-
point a person licensed to practice medicine and surgery, preference 
being given to persons who have training in public health, who shall 
serve as the local health officer and who shall act in an advisory capacity to 
the county board of health and as the local health officer, except that. 
The appointing authority of city-county, county or multicounty health 
units with less than one hundred thousand (100,000) 100,000 popula-
tion may appoint a qualified local health program administrator as the 
local health officer if a person licensed to practice medicine and surgery 
or person licensed to practice dentistry is designated as a consultant to 
direct the administrator on program and related medical and profes-

sional matters. The local health officer or local health program adminis-
trator shall hold office at the pleasure of the board.

(b) Any order issued by the local health officer, including orders issued 
as a result of an executive order of the governor, may be reviewed, amended 
or revoked by the board of county commissioners of the county affected by 
such order at a meeting of the board. Any order reviewed or amended by the 
board shall include an expiration date set by the board and may be amended or 
revoked at an earlier date by a majority vote of the board.

(c) The board of county commissioners in any county having a 
population of less than fifteen thousand (15,000) 15,000 may contract 
with the governing body of any hospital located in such county for the 
purpose of authorizing such governing body of the hospital to supply 
services to a county board of health.

Sec. 38. K.S.A. 65-202 is hereby amended to read as follows: 65-202. 
(a) The local health officer in each county throughout the state, imme-
diately after his or her such officer’s appointment, shall take the same 
oath of office prescribed by law for the county officers, shall give bond 
of five hundred dollars ($500) $500 conditioned for the faithful perfor-
mance of his or her the officer’s duties, shall keep an accurate record of 
all the transactions of his or her such office, shall turn over to his or her 
the successor in office or to the county or joint board of health selecting 
such officer, on the expiration of his or her such officer’s term of office, all 
records, documents and other articles belonging to the office and shall 
faithfully account to said board of county commissioners and to the coun-
ty and state for all moneys coming into his or her hands by virtue of the 
office. Such officer shall notify the secretary of health and environment 
of his or her such officer’s appointment and qualification, as herein pro-
vided for, and provide the secretary with his or her post-office address 
such officer’s contact information.

Such officer shall receive and distribute without delay in the county 
for which he or she is appointed all forms from the secretary of health 
and environment to the rightful persons, all returns from persons li-
censed to practice medicine and surgery, assessors and local boards to 
said secretary, shall keep an accurate record of all of the transactions of 
his or her such office and shall turn over all records and documents kept 
by such officer, as herein provided, and all other articles belonging to the 
office to his or her the successor in office, or to the county or joint board 
electing such officer, on the expiration of his or her the term of office.

Such The local health officer shall upon the opening of the fall term 
of school, make or have made a sanitary inspection of each school 
building and grounds, and shall make or have made such additional 
inspections thereof as are necessary to protect the public health of the 
students of the school.

(c) (1) Such officer shall make or have made an investigation of each 
case of smallpox, diphtheria, typhoid fever, scarlet fever, acute anterior 
poliomyelitis (infantile paralysis), epidemic cerebro-spinal meningitis 
and such other acute infectious, contagious or communicable diseases 
as may be required, and shall use all known measures to prevent the 
spread of any such infectious, contagious or communicable disease, 
and shall perform such other duties as this act, his or her the county or 
joint board, board of health or the secretary of health and environment 
may require.

(2) Any order issued by the local health officer, including orders issued as 
a result of an executive order of the governor, on behalf of a county regarding 
the remediation of any infectious disease may be reviewed, amended or revoked 
by the board of county commissioners of any county affected by such order in 
the manner provided by K.S.A. 65-201(b), and amendments thereto.

Such officer shall receive for his or her services such reasonable com-
pensation as his or her set by the board may allow and with the approv-
al of his or her the board of health may employ a skilled professional 
nurse and other additional personnel whenever deemed necessary for 
the protection of the public health.

All of said several sums allowed shall be paid out of the county trea-
sury. For Any failure or neglect of said the local health officer to per-
form any of the duties prescribed in this act, he or she the officer may 
be removed from office by the secretary of health and environment, as 
well as in the manner prescribed by the preceding section county board 
of health. In addition to removal from office as provided herein, for any 
failure or neglect to perform any of the duties prescribed by this act, 
said the local health officer shall be deemed guilty of a misdemeanor 
and, upon conviction, be fined not less than ten dollars ($10) $10 nor 
more than one hundred dollars ($100) $100 for each and every offense.

Sec. 39. K.S.A. 65-468 is hereby amended to read as follows: 65-468. 
As used in K.S.A. 65-468 to through 65-474, inclusive, and amendments 
thereto:
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(a) “Health care Healthcare provider” means any person licensed or 
otherwise authorized by law to provide health care services in this state 
or a professional corporation organized pursuant to the professional 
corporation law of Kansas by persons who are authorized by law to 
form such corporation and who are health care providers as defined by 
this subsection, or an officer, employee or agent thereof, acting in the 
course and scope of employment or agency.

(b) “Member” means any hospital, emergency medical service, lo-
cal health department, home health agency, adult care home, medical 
clinic, mental health center or clinic or nonemergency transportation 
system.

(c) “Mid-level practitioner” means a physician assistant or ad-
vanced practice registered nurse who has entered into a written proto-
col with a rural health network physician.

(d) “Physician” means a person licensed to practice medicine and 
surgery.

(e) “Rural health network” means an alliance of members, includ-
ing at least one critical access hospital and at least one other hospital 
which, that has developed a comprehensive plan submitted to and ap-
proved by the secretary of health and environment regarding: Patient 
referral and transfer; the provision of emergency and nonemergency 
transportation among members; the development of a network-wide 
emergency services plan; and the development of a plan for sharing pa-
tient information and services between hospital members concerning 
medical staff credentialing, risk management, quality assurance and 
peer review.

(f) (1) “Critical access hospital” means a member of a rural health 
network which that: Makes available twenty-four hour 24-hour emer-
gency care services; provides not more than 25 acute care inpatient 
beds or in the case of a facility with an approved swing-bed agreement 
a combined total of extended care and acute care beds that does not 
exceed 25 beds; provides acute inpatient care for a period that does not 
exceed, on an annual average basis, 96 hours per patient; and provides 
nursing services under the direction of a licensed professional nurse 
and continuous licensed professional nursing services for not less than 
24 hours of every day when any bed is occupied or the facility is open 
to provide services for patients unless an exemption is granted by the 
licensing agency pursuant to rules and regulations. The critical access 
hospital may provide any services otherwise required to be provid-
ed by a full-time, on-site dietician, pharmacist, laboratory technician, 
medical technologist and radiological technologist on a part-time, off-

site basis under written agreements or arrangements with one or more 
providers or suppliers recognized under medicare. The critical access 
hospital may provide inpatient services by a physician assistant, ad-
vanced practice registered nurse or a clinical nurse specialist subject to 
the oversight of a physician who need not be present in the facility. In 
addition to the facility’s 25 acute beds or swing beds, or both, the criti-
cal access hospital may have a psychiatric unit or a rehabilitation unit, 
or both. Each unit shall not exceed 10 beds and neither unit will shall 
count toward the 25-bed limit, nor will these units or be subject to the 
average 96-hour length of stay restriction.

(2) Notwithstanding the provisions of paragraph (1), prior to June 30, 
2021, to the extent that a critical access hospital determines it is necessary 
to treat COVID-19 patients or to separate COVID-19 patients and non-
COVID-19 patients, such critical access hospital shall not be limited to 25 
beds or, in the case of a facility with an approved swing bed agreement, to a 
combined total of 25 extended care and acute care beds, and shall not be limited 
to providing acute inpatient care for a period of time that does not exceed, on 
an annual average basis, 96 hours per patient.

(g) “Hospital” means a hospital other than a critical access hospital 
which that has entered into a written agreement with at least one critical 
access hospital to form a rural health network and to provide medical 
or administrative supporting services within the limit of the hospital’s 
capabilities.

New Sec. 40. The provisions of this act are severable. If any portion 
of the act is declared unconstitutional or invalid, or the application of 
any portion of the act to any person or circumstance is held unconsti-
tutional or invalid, the invalidity shall not affect other portions of the 
act that can be given effect without the invalid portion or application, 
and the applicability of such other portions of the act to any person or 
circumstance shall remain valid and enforceable.

Sec. 41. Section 1 of 2020 House Substitute for Senate Bill No. 102, 
K.S.A. 48-924, 48-932, 48-939, 65-201, 65-202 and 65-468 and K.S.A. 
2019 Supp. 19-101a, 41-2653, 44-702, 44-705, as amended by section 2 
of 2020 Senate Bill No. 27, 44-709, 44-710, 44-757 and 48-925 are hereby 
repealed.

Sec. 42. On and after January 26, 2021, K.S.A. 2019 Supp. 48-925, as 
amended by section 33 of this act, is hereby repealed.

Sec. 43. This act shall take effect and be in force from and after its 
publication in the Kansas register.
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82-4-85	 Amended	 V. 38, p. 897
82-4-86	 Revoked	 V. 38, p. 898
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88-25-5	 New	 V. 39, p. 748
88-28-6	 Amended	 V. 38, p. 1435

AGENCY 92: DEPARTMENT OF  
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Reg. No.	 Action	 Register
92-19-56	 Revoked	 V. 38, p. 1470
92-56-2	 Amended	 V. 38, p. 1196

AGENCY 100: BOARD OF  
HEALING ARTS

Reg. No.	 Action	 Register
100-11-1	 Amended	 V. 38, p. 344
100-28a-14	 Amended	 V. 38, p. 184
100-28b-1	 New	 V. 38, p. 1490
100-28b-5	 New	 V. 38, p. 1491
100-28b-15	 New	 V. 38, p. 1491
100-28b-16	 New	 V. 38, p. 1491
100-28b-17	 New	 V. 38, p. 1491
100-28b-18	 New	 V. 38, p. 1491
100-29-4	 Amended	 V. 38, p. 1492
100-29-9	 Amended	 V. 38, p. 1492
100-69-7	 Amended	 V. 38, p. 1493
100-69-10	 Amended	 V. 38, p. 1494
100-76-2	 Amended	 V. 38, p. 184
100-77-1	 New (T)	 V. 38, p. 8
100-77-1	 New	 V. 38, p. 447
100-77-2	 New (T)	 V. 38, p. 8
100-77-2	 New	 V. 38, p. 448
100-77-3	 New (T)	 V. 38, p. 8
100-77-3	 New	 V. 38, p. 448
100-78-1	 New (T)	 V. 39, p. 250
100-78-1	 New	 V. 39, p. 570
100-78-2	 New (T)	 V. 39, p. 250
100-78-2	 New	 V. 39, p. 570

AGENCY 102: BEHAVIORAL SCIENCES 
REGULATORY BOARD

Reg. No.	 Action	 Register
102-1-13	 Amended	 V. 38, p. 185
102-1-18	 Amended	 V. 38, p. 212
102-2-3	 Amended	 V. 38, p. 185

102-2-14	 Amended	 V. 38, p. 212
102-3-2	 Amended	 V. 38, p. 185
102-3-15	 Amended	 V. 38, p. 212
102-4-2	 Amended	 V. 38, p. 186
102-4-15	 Amended	 V. 38, p. 212
102-5-2	 Amended	 V. 38, p. 186
102-5-14	 Amended	 V. 38, p. 212
102-7-2	 Amended	 V. 38, p. 186
102-7-12	 Amended	 V. 38, p. 212

AGENCY 105: BOARD OF  
INDIGENTS’ DEFENSE SERVICES

Reg. No.	 Action	 Register
105-5-2	 Amended	 V. 39, p. 252
105-5-3	 Amended	 V. 39, p. 252
105-5-6	 Amended	 V. 39, p. 252
105-5-7	 Amended	 V. 39, p. 252
105-5-8	 Amended	 V. 39, p. 252
105-5-11	 Revoked	 V. 38, p. 368

AGENCY 109: BOARD OF  
EMERGENCY MEDICAL SERVICES

Reg. No.	 Action	 Register
109-3-3	 Amended	 V. 39, p. 30 
109-3-4	 Amended	 V. 39, p. 31 
109-5-1	 Amended	 V. 38, p. 153
109-5-1a	 Amended	 V. 39, p.32
109-8-1	 Amended	 V. 38, p. 153
109-8-2	 Amended	 V. 38, p. 154
109-11-1a	 Amended	 V. 39, p.32
109-11-6a	 Amended	 V. 38, p. 154

AGENCY 111: KANSAS LOTTERY

A complete index listing all regula-
tions filed by the Kansas Lottery from 1988 
through 2000 can be found in the Vol. 19, No. 
52, December 28, 2000 Kansas Register. A list 
of regulations filed from 2001 through 2003 
can be found in the Vol. 22, No. 52, December 
25, 2003 Kansas Register. A list of regulations 
filed from 2004 through 2005 can be found in 
the Vol. 24, No. 52, December 29, 2005 Kansas 
Register. A list of regulations filed from 2006 
through 2007 can be found in the Vol. 26, No. 
52, December 27, 2007 Kansas Register. A list 
of regulations filed from 2008 through No-
vember 2009 can be found in the Vol. 28, No. 
53, December 31, 2009 Kansas Register. A list 
of regulations filed from December 1, 2009, 
through December 21, 2011, can be found in 
the Vol. 30, No. 52, December 29, 2011 Kan-
sas Register. A list of regulations filed from 
December 22, 2011, through November 6, 
2013, can be found in the Vol. 32, No. 52, 
December 26, 2013 Kansas Register. A list of 
regulations filed from November 7, 2013, 
through December 31, 2015, can be found in 
the Vol. 34, No. 53, December 31, 2015 Kansas 
Register. A list of regulations filed from 2016 
through 2017, can be found in the Vol. 36, 
No. 52, December 28, 2017 Kansas Register. 
A list of regulations filed from 2018 through 
2019, can be found in the Vol. 38, No. 52, De-
cember 26, 2019 Kansas Register.

Reg. No.	 Action	 Register
111-4-3595	 New	 V. 39, p. 57
111-4-3596	 New	 V. 39, p. 58
111-4-3597	 New	 V. 39, p. 59
111-4-3598	 New	 V. 39, p. 60
111-4-3599	 New	 V. 39, p. 61 
111-4-3600	 New	 V. 39, p. 63
111-4-3601	 New	 V. 39, p. 532
111-4-3602	 New	 V. 39, p. 533
111-4-3603	 New	 V. 39, p. 570
111-4-3604	 New	 V. 39, p. 572
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111-4-3605	 New	 V. 39, p. 573
111-4-3606	 New	 V. 39, p. 574
111-4-3607	 New	 V. 39, p. 576
111-4-3608	 New	 V. 39, p. 621
111-4-3609	 New	 V. 39, p. 623
111-4-3610	 New	 V. 39, p. 624
111-5-245	 New	 V. 39, p. 577
111-9-223	 New	 V. 39, p. 625
111-19-72	 Amended	 V. 39, p. 64
111-19-73	 New	 V. 39, p. 64
111-19-74	 New	 V. 39, p. 65
111-19-75	 New	 V. 39, p. 65
111-19-76	 New	 V. 39, p. 74
111-19-77	 New	 V. 39, p. 578
111-19-78	 New	 V. 39, p. 579
111-19-79	 New	 V. 39, p. 580
111-19-80	 New	 V. 39, p. 626
111-19-81	 New	 V. 39, p. 626
111-301-4	 Amended	 V. 39, p. 534
111-301-5	 Amended	 V. 39, p. 534
111-301-6	 Amended	 V. 39, p. 535
111-301-43	 Amended	 V. 39, p. 537
111-301-60	 Amended	 V. 39, p. 66
111-301-62	 Amended	 V. 39, p. 67
111-301-64	 Amended	 V. 39, p. 538
111-301-66	 Amended	 V. 39, p. 538
111-302-4	 Amended	 V. 39, p. 68
111-305-5	 Amended	 V. 39, p. 539
111-305-6	 Amended	 V. 39, p. 539
111-401-253	 New	 V. 39, p. 69
111-401-254	 New	 V. 39, p. 69

111-401-255	 New	 V. 39, p. 71
111-501-71	 Amended	 V. 39, p. 71
111-501-81	 Amended	 V. 39, p. 71
111-501-149	 New	 V. 39, p. 72
111-501-150	 New	 V. 39, p. 72
111-501-151	 New	 V. 39, p. 73
111-501-152	 New	 V. 39, p. 73
111-501-153	 New	 V. 39, p. 74
111-601-6	 Amended	 V. 39, p. 540

AGENCY 112: KANSAS RACING AND 
GAMING COMMISSION

Reg. No.	 Action	 Register
112-105-1	 Amended	 V. 39, p. 251

AGENCY 115: DEPARTMENT OF  
WILDLIFE, PARKS AND TOURISM

Reg. No.	 Action	 Register
115-2-1	 Amended	 V. 38, p. 1089
115-2-3	 Amended	 V. 38, p. 370
115-2-4	 Amended	 V. 38, p. 371
115-2-7	 Revoked	 V. 38, p. 1091
115-3-2	 Amended	 V. 38, p. 371
115-4-2	 Amended	 V. 39, p. 617
115-4-4	 Amended	 V. 39, p. 618
115-4-6	 Amended	 V. 39, p. 619
115-4-11	 Amended	 V. 38, p. 372
115-5-1	 Amended	 V. 38, p. 541
115-5-2	 Amended	 V. 38, p. 542
115-5-3	 Amended	 V. 38, p. 1091
115-5-3a	 New	 V. 38, p. 1091

115-5-4	 Amended	 V. 38, p. 542
115-6-1	 Amended	 V. 38, p. 543
115-7-1	 Amended	 V. 38, p. 1409
115-7-3	 Amended	 V. 38, p. 1410
115-7-4	 Amended	 V. 38, p. 1410
115-7-10	 Amended	  V. 38, p. 1411
115-8-1	 Amended	 V. 38, p. 543
115-8-13a	 New	 V. 38, p. 1169
115-9-5	 Amended	 V. 38, p. 375
115-9-9	 Amended	 V. 38, p. 1411
115-11-2	 Amended	 V. 38, p. 127
115-13-4	 Amended	 V. 38, p. 544
115-15-1	 Amended	 V. 38, p. 1412
115-15-2	 Amended	 V. 38, p. 1413
115-18-6a	 Amended	 V. 38, p. 1414
115-20-7	 Amended	 V. 38, p. 545

AGENCY 128: DEPARTMENT OF  
COMMERCE—KANSAS ATHLETIC 

COMMISSION

Reg. No.	 Action	 Register
128-5-1	 Amended	 V. 38, p. 1197
128-6-8	 New	 V. 38, p. 1198

AGENCY 129: DEPARTMENT OF  
HEALTH AND ENVIRONMENT— 

DIVISION OF HEALTH CARE FINANCE

Reg. No.	 Action	 Register
129-9-9	 New (T)	 V. 39, p. 647
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