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Hearing/Notices

State of Kansas
Department of Administration
Division of Facilities Management

Notice of Hearing

Pursuant to K.S.A. 75-37,143(d), the State Building Ad-
visory Commission will conduct a public hearing at 1:30
p-m. Wednesday, June 13, in Room 102, Conference Room
1E, Landon State Office Building, 900 S.W. Jackson, To-
peka. The purpose of the hearing is for the public to have
an opportunity to comment on a request from the Uni-
versity of Kansas for construction management at-risk
services for the renovation of the first floor of the east
wing of Wescoe Hall, located on the campus in Lawrence.
The project is funded for a construction cost of $3,890,000
in accordance with a program written by the university.

Marilyn Jacobson, Director
Division of Facilities Management
Doc. No. 034483

State of Kansas
Department of Administration
Division of Facilities Management

Notice of Commencement of Negotiations
for Construction Management Services

Notice is hereby given of the commencement of nego-
tiations for construction management services as a con-
sultant for the renovation of the first floor of the east wing
of Wescoe Hall on the University of Kansas campus at
Lawrence. The construction manager will provide con-
sulting services to assess the project schedule, construct-
ability, cost estimating and value engineering. The con-
struction manager’s role will be critical to identifying the
requirements and other components of the project that
will allow the project to be constructed under an accel-
erated schedule, difficult access conditions and respecting
the academic mission of the university. The construction
management services will be limited to the design phases
of the project. A construction manager at-risk, selected
through a different process, is anticipated for the con-
struction phase of this project. The construction estimate
for the project is $3,890,000. A program is available.

For more information concerning the scope of services,
contact Jim Modig, (785) 864-3431.

To be considered, five (5) bound proposals and one (1)
PDF file on a CD of the following should be provided: a
letter of interest, an SF330 Part I, information regarding
similar projects, and an SF330 Part II for each firm and
consultant. Proposals should be concise and follow the
2007 State Building Advisory Commission guidelines,
available to firms at http:/da.ks.gov/fp/. If copies of the
guidelines are needed, contact Phyllis Fast, Division of
Facilities Management, Suite 102, Landon State Office
Building, 900 S.W. Jackson, Topeka, 66612, (785) 296-5796,
Phyllis.Fast@da.ks.gov. Submittals should be received by
Phyllis Fast before noon June 8.

Marilyn Jacobson, Director
Division of Facilities Management
Doc. No. 034482
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State of Kansas
Department of Transportation

Request for Comments

The Kansas Department of Transportation requests
comments on the amendment of the Statewide Transpor-
tation Improvement Program (STIP) FY 2007-2010 by
adding the following project:

Project X-2216-08, Preliminary Engineering for
FY 2008 Statewide Railroad Crossing Program

The amendment of the STIP requires a 30-day public
comment period. To receive more information on any of
these projects or to make comments on the STIP amend-
ment, contact the Kansas Department of Transportation,
Bureau of Program and Project Management, 2nd Floor
Tower, Eisenhower State Office Building, 700 S.W. Har-
rison, Topeka, 66603-3754, (785) 296-3526, fax (785) 368-
6664.

This information is available in alternative accessible
formats. To obtain an alternative format, contact the
KDOT Bureau of Transportation Information, (785) 296-
3585 (Voice/TTY).

The comment period regarding the STIP amendment
will conclude June 24.

Deb Miller
Secretary of Transportation
Doc. No. 034465

State of Kansas
Department of Administration
Division of Facilities Management

Notice of Commencement of
Negotiations for On-Call Engineering Services

Notice is hereby given of the commencement of nego-
tiations for on-call mechanical-electrical-plumbing engi-
neering services with BL3 lab experience for Kansas State
University. The contract will be for one year, renewable
for two additional one-year periods.

For more information concerning the scope of services,
contact Abe Fattaey, (785) 532-1725.

To be considered, five (5) bound proposals and one (1)
PDF file on a CD of the following should be provided: a
letter of interest, an SF330 Part I, information regarding
similar projects, and an SF330 Part II for each firm and
consultant. Proposals should be concise and follow the
2007 State Building Advisory Commission guidelines,
available to firms at http://da.ks.gov/fp/. If copies of the
guidelines are needed, contact Phyllis Fast, Division of
Facilities Management, Suite 102, Landon State Office
Building, 900 S.W. Jackson, Topeka, 66612, (785) 296-5796,
Phyllis.Fast@da ks.gov. Submittals should be received by
Phyllis Fast before noon June 8.

Marilyn Jacobson, Director
Division of Facilities Management
Doc. No. 034473
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State of Kansas
Department of Transportation

Notice to Consulting Engineers

The Kansas Department of Transportation is seeking
qualified consulting engineering firms for the projects
listed below. A response may be submitted by e-mail to
neil@ksdot.org or seven signed copies of the response can
be mailed to Neil Rusch, P.E., Assistant to the Director,
Division of Engineering and Design, KDOT, Eisenhower
State Office Building, 700 S.W. Harrison, Topeka, 66603-
3754. Responses shall be limited to four pages and must
be received by 1 p.m. June 14 for the consulting engi-
neering firm to be considered.

From the firms expressing interest, the Consultant Se-
lection Committee will select a list of the most highly
qualified (not less than three and not more than five) and
invite them to attend an individual interview conference.
At this time, the consulting firms can more thoroughly
discuss their experience related to the type of project at
hand and will be expected to discuss, in some detail, their
approach to this project and the personnel to be assigned
to the project. Firms not selected to be short-listed will be
notified by letter.

The Consultant Negotiating Committee, appointed by
the Secretary of Transportation, will conduct the discus-
sions with the firms invited to the individual interview
conferences. The committee will select the firm to perform
the professional services required for completing the ad-
vertised project. After the selection of this firm, the re-
maining firms will be notified by letter of the outcome.

400-11 KA-0740-01
400-50 KA-0741-01
Cherokee and Labette Counties

The rehabilitation of US-400 from 0.4 mile west of
RS-1138 (Strauss) in Labette County, east 14.36 miles
to K-7 in Cherokee County. The projects are sched-
uled for field check in April 2010. The consultant
will provide all needed surveys. The construction

cost is estimated to be $29,274,000.

47-67 KA-0699-01
Neosho County

The replacement of the Neosho River Bridge
(043), 3 miles east of US-59. The consultant will pro-
vide all needed surveys. The project is scheduled for
field check in April 2010. The construction cost is
estimated to be $5, 545,000.

It is KDOT’s policy to use the following criteria as the
basis for selection of the consulting engineering firms:

1. Size and professional qualifications;

2. experience of staff;

3. location of firm with respect to proposed project;

4. work load of firm; and

5. firm’s performance record.

Deb Miller
Secretary of Transportation
Doc. No. 034436
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State of Kansas
Social and Rehabilitation Services

Request for Proposals

The Department of Social and Rehabilitation Services
announces the release of a request for proposals by
Health Care Policy/Mental Health for fiscal year 2008
(July 1, 2008 through June 30, 2008). This is the Thera-
peutic Preschool Programs — Early Childhood Mental
Health Consultation grant to assist early childhood pro-
fessionals and families with understanding and incorpo-
rating a mental health perspective in their work and in-
teractions with young children.

Successful applicants will use recognized methods
aimed at preventing, identifying, treating and reducing
the impact of mental health problems among children
from birth through age 5. Further essential characteristics
of successful applicants include use of capacity building
intervention within a collaborative relationship between
a professional consultant with mental health expertise
and one or more individuals with other areas of exper-
tise—primarily child care professionals, early education
and child development professionals, and families.

Groups interested in receiving a request for proposal
should contact Pam Raiman at SRS/HCP/MH, Room 9
South, Docking State Office Building, 915 S.W. Harrison,
Topeka, 66612, (785) 296-7272 or fax (785) 296-6142. Com-
plete proposals must be received not later than 5 p.m.
June 30.

Don Jordan
Secretary of Social and
Rehabilitation Services
Doc. No. 034485

State of Kansas
Social and Rehabilitation Services
Department of Mental Health

Notice of Final Psychiatric Residential Treatment
Facility Rates for State Fiscal Year 2008 and
Methodology for Calculating Final Rates

On July 1, 2007, all Level V and VI facilities that are 16
beds or more serving youth needing inpatient mental
health or substance abuse treatment must become a psy-
chiatric residential treatment facility (PRTF) to receive a
daily Medicaid reimbursement rate. The Secretary of So-
cial and Rehabilitation Services administers the PRTF
payment program on behalf of the Kansas Health Policy
Authority. The Secretary of Social and Rehabilitation
Services is publishing the final Medicaid per diem rates
for PRTFs for the state fiscal year 2008 and the method-
ology underlying the establishment of the final rates.
These changes in reimbursement methodology and PRTF
standards are being made to comply with federal regu-
lations pertaining to facility-based psychiatric services for
youth. The expected increase in annual state and federal
expenditures for state fiscal year 2008 is $15,585,000.

I. Methodology Used to Calculate Medicaid Per Diem
Rates for Psychiatric Residential Treatment Facilities
for the State Fiscal Year 2008.

Vol. 26, No. 21, May 24, 2007



Notices

A. The PRTF Financial and Statistical Report is the uni-
form cost report that all Level V and VI residential facil-
ities that operated for 12 months or more on June 30, 2006,
submitted for the purpose of establishing Medicaid per
diem rates for state fiscal year 2008. The cost report or-
ganizes commonly incurred business expenses into five
reimbursable cost centers (administration; facility oper-
ating; property; room, board and support; and treat-
ment). There is a non-reimbursable/non-resident-related
cost center so that total operating expenses can be rec-
onciled to the facility’s accounting records.

B. The cost data from the cost reports for the Level VI
residential facilities was used to set per diem amounts for
the administrative, property and treatment cost centers.
Some adjustments for costs not included in these facili-
ties” cost reports were made to ensure that cost reports
included all required service costs.

C. The allowable historic costs for the cost centers re-
ferenced in #1 plus adjustments for costs not captured in
the cost reports were inflated and then divided by the
total number of reported allowable resident days to arrive
at a per diem per cost center.

Inflation is based on the latest available quarterly pub-
lication of the Data Resources, Inc., National Skilled
Nursing Facility Market Basket Without Capital Index
(DRI Index). Inflation is applied to the midpoint of each
cost report period to the midpoint of the rate payment
period.

D. Each facility’s adjusted inflated per diem for the ad-
ministrative, property and treatment cost centers was
multiplied by the reported allowable resident days to ar-
rive at the total costs for the facility. All Level VI facilities
costs were summed by cost center and divided by the all
Level VI allowable resident days to arrive at an average
per diem for each cost center. The averages of these cost
centers are summed resulting in the base reimbursement
rate for these costs centers.

E. The base reimbursement rate is adjusted for acuity.
Since acuity indices for newly admitted residents is not
available for the initial rate setting period, actual reported
costs of Level V and Level VI facilities were used as a
proxy for the average acuity index. The 2006 costs as ad-
justed by desk review were arrayed and grouped into
quartiles for acuity (see Kansas Medicaid State Plan).

F. Each facility’s actual per diem rate, after desk review
adjustments, for facility operating and room, board and
support cost centers is inflated and added to the acuity
adjusted base reimbursement rate to arrive at the facility’s
total reimbursement rate.

II. Final Psychiatric Residential Treatment Facility Per
Diem Rates.
The following list includes the calculated Medicaid rate

for each facility that has signed a letter of intent to become
a PRTF as of July 1, 2007:

Facility Name Per Diem Rate

7-1-07
Florence Crittenton Services of Topeka, Inc. 225.64
KVC Behavioral HealthCare, Inc. 285.66
Kings Achievement Center 246.24
Lakemary Center, Inc. 246.33
Liberty Juvenile Services & Treatment 263.85
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Marillac Center 268.87
Niles Home for Children 264.63
Ozanam 235.30
Prairie View, Inc. 252.76
Spofford 270.99
St. Francis — Ellsworth 283.52
St. Francis — Salina 280.81

TLC 257.06
United Methodist Youthville, Inc. — Dodge City 270.64
United Methodist Youthville, Inc. — Newton 255.07

A copy of the Kansas Medicaid State Plan “Methods
and Standards for Establishing Payment Rates — Psychi-
atric Residential Treatment Facilities,” the reimburse-
ment methodology approved by the Centers for Medicare
and Medicaid Services, may be obtained by contacting
Rick Shults at rls@srs.ks.gov or by visiting www.
medicaidtraining.org (in the “Controlling Documents”
section). Written comments may be sent to Rick Shults at
the above e-mail address or to his attention at SRS, Health
Care Policy, Management Operations, 9th Floor West,
Docking State Office Building, 915 S.W. Harrison, To-
peka, 66612-1570.

Don Jordan
Secretary of Social and
Rehabilitation Services
Doc. No. 034491

(Published in the Kansas Register May 24, 2007.)
City of Wichita, Kansas

Notice to Bidders

The city of Wichita will receive bids at the Purchasing
Office, 455 N. Main, 12th Floor, Wichita, 67202, until 10
a.m. Friday, June 22, for the following project:

(KDOT Project No. 87N-0348-01/472-84185/
205385/490152/490151/490149/490150)
(OCA Code 706919/766134/766133/766131/766132)
Paving
29th Street North, 119th Street West
to Maize Road (KDOT)

Requests for the bid documents and plans should be
directed to City Blue Print at (316) 265-6224 or Marty
Murphy at (316) 268-4488. Other questions should be di-
rected to the respective design engineer, (316) 268-4501.

All bids received will thereafter be publicly opened,
read aloud, and considered by the Board of Bids and Con-
tracts. All work is to be done under the direction and
supervision of the city manager and according to plans
and specifications on file in the office of the city engineer.
Bidders are required to enclose a bid bond in the amount
of 5 percent with each bid as a guarantee of good faith.
The Wichita City Council reserves the right to reject any
and all bids.

The successful bidder may contact Kim Pelton at (316)
268-4499 for extra sets of plans and specifications.

Marty Murphy
Administrative Aide
City of Wichita—Engineering
Doc. No. 034453
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State of Kansas

Kansas Register

Interim Agenda/Hearing

Legislature

Interim Committee Schedule

The following committee meetings have been scheduled during the period of May 31-June 1. Requests for accom-
modation to participate in committee meetings should be made at least two working days in advance of the meeting
by contacting Legislative Administrative Services at (785) 296-2391 or TTY (785) 296-8430. When available, agendas can

be found at http://kslegislature.org/klrd.

Date Room Time
May 31 514-S 10:00 a.m.
May 31 123-S 10:00 a.m.
June 1 123-S 9:00 a.m.

Doc. No. 034481

Committee

Joint Committee on Health
Policy Oversight

2010 Commission

Agenda

KHPA status report of 2007 legislative
session; update on work of KHPA
advisory councils; update on selected
programs and pilot projects; and
discussion of committee work for 2007
interim.

Agenda not available.

Jeffrey M. Russell
Director of Legislative
Administrative Services

State of Kansas

Board of Healing Arts

Notice of Hearing on Proposed
Administrative Regulations

A public hearing will be conducted at 10 a.m. Tuesday,
July 24, at the office of the Kansas State Board of Healing
Arts, 235 S. Topeka Blvd., Topeka, to consider the adop-
tion of three proposed amended rules and regulations,
K.AR. 100-11-1, 100-49-4 and 100-73-1.

This 60-day notice of the public hearing shall constitute
a public comment period for the purpose of receiving
written public comments on the above-referenced rules
and regulations. All interested parties may submit com-
ments prior to the hearing to the Board of Healing Arts,
235 S. Topeka Blvd., Topeka, 66603, or by e-mail to heal-
ingarts@ink.org. All interested parties will be given a rea-
sonable opportunity to present their views, orally or in
writing, concerning the adoption of the regulations dur-
ing the hearing. In order to give all persons an opportu-
nity to present their views, it may be necessary to request
each participant to limit any oral presentations to five
minutes.

Any individual with a disability may request accom-
modation in order to participate in the public hearing and
may request the regulations being considered and the ec-
onomic impact statements in an accessible format. Re-
quests for accommodation should be made at least five
working days in advance of the hearing by contacting
Barbara Montgomery at (785) 296-8558 or at barbaram@
ink.org. Handicapped parking is located at the west end
of the Hutton Building, and the northwest entrance to the
building is accessible.

A summary of the three proposed amended rules and
regulations to be considered at the hearing and the re-
spective economic impact follows:

© Kansas Secretary of State 2007

K.A.R. 100-11-1. Fees. This regulation establishes the
fees collected by the board for medical doctors, osteo-
pathic doctors and chiropractors for license application,
reinstatement and renewal.

K.A.R. 100-49-4. Fees. This regulation establishes the
fees for initial licensure, license renewal, late renewal,
temporary permits and various other fees collected by the
board in the profession of podiatry.

K.A.R. 100-73-1. Fees. This regulation establishes the
fees to be collected by the board for initial licensure of
radiologic technologists and fees for a temporary license,
paper renewal and online renewal, paper late renewal
and online late renewal, reinstatement, certified copy of
license and revoked license.

These regulations are not mandated by any federal law.

Based upon the assumption that the amendments to
these rules and regulations will become effective prior to
the September 30, 2007, expiration date for renewals, the
changes in fees charged to applicable practitioners and
the resulting revenues to be generated in FY 2008 are as
follows:

FY 2008 anticipated additional income

by amending K.A.R. 100-11-1: $383,194.00
FY 2008 anticipated additional income

by amending K.A.R. 100-49-4: $5,339.00
FY 2008 anticipated additional income

by amending K.A.R. 100-73-1: $24,650.00

No other methods were considered.

Copies of the proposed regulations and the associ-
ated economic impact statements may be obtained by
contacting Cathy Brown, Kansas State Board of Healing
Arts, at (785) 296-3680; by visiting the board’s Web site
at www ksbha.org/pubinfo.html; or by e-mail request
to healingarts@ink.org.

Lawrence T. Buening, Jr.
Executive Director
Doc. No. 034474
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Notices/Request for Comments

State of Kansas
Persian Gulf War Health Initiative
Advisory Board

Notice of Meeting

The Kansas Commission on Veterans’ Affairs will host
a meeting of the Persian Gulf War Health Initiative Ad-
visory Board at 9 a.m. Saturday, June 2, in the KCVA
office, Suite 701, Jayhawk Tower, 700 S.W. Jackson, To-
peka. The public is invited to attend. For more informa-
tion, call (785) 296-3976.

George S. Webb
KCVA Executive Director
Doc. No. 034490

State of Kansas
Department of Health
and Environment

Request for Bids

Sealed bids for lead hazard reduction at the following
properties, under the Kansas Childhood Lead Poisoning
Prevention Program, will be received by the Kansas De-
partment of Health and Environment until 9 a.m. on the
date indicated. For more information, call (785) 296-1519:

June 1, 2007
264-07-05
Project Lead Safe KCK

Property #1 2108 N. 38th St.
Kansas City, KS 66104
Property #2 3050 N. 21st St.
Kansas City, KS 66104
Property #3 2312 N. 21st St.
Kansas City, KS 66104
Property #4 647 Oakland Ave.
Kansas City, KS 66101
Property #5 1018 Ford Ave.
Kansas City, KS 66102
Property #6 360 S. 9th St.
Kansas City, KS 66101
Property #7 1037 Metropolitan Ave.
Kansas City, KS 66103
Property #8 3804 Silver Ave.

Kansas City, KS 66106

Contractors will be required to attend a walkthrough
of each property in order to be eligible to respond to the
Invitation for Bid. For times and actual locations, call
(913) 262-0796 or go to the following Web site: http://
www.unleadedks.com/contractor_info.html.

The above-referenced bid documents can be down-
loaded at the Web site listed above.

Roderick L. Bremby
Secretary of Health
and Environment
Doc. No. 034471
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State of Kansas
Department of Health
and Environment

Request for Comments

The Kansas Department of Health and Environment is
soliciting comments regarding a proposed air quality
construction permit. Everton Energy, LLC, has applied
for an air quality construction permit in accordance with
the provisions of K.A.R. 28-19-300 to construct an ethanol
manufacturing plant. Emissions of particulate matter
(PM), PM equal to or less than 10 microns in diameter
(PM,,), volatile organic compounds (VOCs), oxides of ni-
trogen (NOx), sulfur oxides (SOx), carbon monoxide (CO)
and hazardous air pollutants (HAPs) were evaluated dur-
ing the permit review process.

Everton Energy, LLC, proposes to own and operate a
stationary source located in Cloud County (on Route 9,
east of Concordia), at which a 121-million-gallon-per-year
fuel-grade ethanol plant is to be constructed and oper-
ated.

A public comment period has been established until
noon June 25 to allow citizens the opportunity to express
any concerns they may have about this proposed permit-
ting action. All comments should be submitted in writing
to Terry T. Tavener, KDHE, Bureau of Air and Radiation,
1000 S.W. Jackson, Suite 310, Topeka, 66612-1366. Com-
ments also may be presented at the public hearing.

Any member of the public may request to hold a public
hearing to receive comments on the proposed issuance of
the draft air quality construction permit. Written requests
to hold a public hearing should be sent to the attention
of Sherry Walker at the address listed above or by fax to
(785) 291-3953 and must be received by noon June 25. If
arequest is received, a public hearing is tentatively sched-
uled by KDHE at 7 p.m. July 2 at the City Hall, 701 Wash-
ington, Concordia. If no requests to hold the public hear-
ing are received by this date and time, the public hearing
will be cancelled.

A copy of the proposed permit, permit application, all
supporting documentation and all information relied
upon during the permit application review process is
available for public review for a period of 30 days from
the date of publication during normal business hours, 8
a.m. to 5 p.m., at the KDHE, Bureau of Air and Radiation,
1000 S.W. Jackson, Suite 310, Topeka; and a copy of the
proposed permit can be reviewed at the KDHE North
Central District Office, 2501 Market Place, Suite D, Salina.
To obtain or review the proposed permit and supporting
documentation, contact Terry Tavener, (785) 296-1581, at
the KDHE central office; and to review the proposed per-
mit only, contact the air quality district representative,
(785) 827-9639, at the KDHE North Central District Office.
The standard departmental cost will be assessed for any
copies requested.

Roderick L. Bremby
Secretary of Health
and Environment
Doc. No. 034472

© Kansas Secretary of State 2007



872

State of Kansas
University of Kansas

Notice to Bidders

The University of Kansas encourages interested ven-
dors to visit the University of Kansas Purchasing Services
Web sight at http://www.purchasing.ku.edw/ for a com-
plete list of all goods and services currently out for bid.
For persons without Internet access, paper postings of all
open bids may be reviewed at the Purchasing Services
office, 1246 W. Campus Road, Room 7, Lawrence. Copies
of current bids may be requested by contacting the Pur-
chasing Services office at (785) 864-3790, by fax at (785)
864-3454, or by e-mail at purchasing@ku.edu.

Barry K. Swanson
Associate Comptroller/
Director of Purchasing Services
Doc. No. 034455

State of Kansas
Department of Health
and Environment

Request for Comments

The Kansas Department of Health and Environment is
soliciting comments regarding a proposed air quality op-
erating permit. GE Engine Services, Inc. - Strother Field
has applied for a Class I operating permit renewal in ac-
cordance with the provisions of K.A.R. 28-19-510 et seq.
The purpose of a Class I permit is to identify the sources
and types of regulated air pollutants emitted from the
facility; the emission limitations, standards and require-
ments applicable to each source; and the monitoring, rec-
ord keeping and reporting requirements applicable to
each source as of the effective date of permit issuance.

GE Engine Services, Inc. - Strother Field, Arkansas City,
owns and operates a facility for repair of aircraft engines
located at Strother Field Industrial Park, Section 18, T33S,
R4E, Arkansas City.

A copy of the proposed permit, permit application, all
supporting documentation and all information relied
upon during the permit application review process is
available for a 30-day public review during normal busi-
ness hours at the KDHE, Bureau of Air and Radiation,
1000 S.W. Jackson, Suite 310, Topeka; and a copy of the
proposed permit can be reviewed at the KDHE South
Central District Office, 130 S. Market, Suite 6050, Wichita.
To obtain or review the proposed permit and supporting
documentation, contact James Stewart, (785) 296-1556, at
the KDHE central office; and to review the proposed per-
mit only, contact David Butler, (316) 337-6042, at the
KDHE South Central District Office. The standard de-
partmental cost will be assessed for any copies requested.

Direct written comments or questions regarding the
proposed permit to James Stewart, KDHE, Bureau of Air
and Radiation, 1000 S.W. Jackson, Suite 310, Topeka,
66612-1366. In order to be considered in formulating a
final permit decision, written comments must be received
before the close of business June 25.

A person may request a public hearing be held on the
proposed permit. The request for a public hearing shall
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be in writing and set forth the basis for the request. The
written request must be submitted to Sherry Walker, Bu-
reau of Air and Radiation, not later than the close of busi-
ness June 25 in order for the Secretary of Health and En-
vironment to consider the request.

The U.S. Environmental Protection Agency has a 45-
day review period, which will start concurrently with the
30-day public comment period, within which to object to
the proposed permit. If the EPA has not objected in writ-
ing to the issuance of the permit within the 45-day review
period, any person may petition the administrator of the
EPA to review the permit. The 60-day public petition pe-
riod will directly follow the EPA’s 45-day review period.
Interested parties may contact KDHE to determine if the
EPA’s 45-day review period has been waived.

Any such petition shall be based only on objections to
the permit that were raised with reasonable specificity
during the public comment period provided for in this
notice, unless the petitioner demonstrates that it was im-
practicable to raise such objections within such period, or
unless the grounds for such objection arose after such pe-
riod. Contact Jon Knodel, U.S. EPA, Region VII, Air Per-
mitting and Compliance Branch, 901 N. 5th St., Kansas
City, KS 66101, (913) 551-7622, to determine when the 45-
day EPA review period ends and the 60-day petition pe-
riod commences.

Roderick L. Bremby
Secretary of Health
and Environment
Doc. No. 034484

(Published in the Kansas Register May 24, 2007.)

Sunflower Foundation:
Health Care for Kansans

Request for Proposals

The Topeka-based Sunflower Foundation: Health Care
for Kansans has announced a statewide grant opportunity
through the organization’s semiannual request for pro-
posals. This RFP (#08-101) calls for programs and projects
that address issues specified in three grant categories
within the foundation’s interest areas — Bridge Grants,
Capacity Building Grants and Walking Trails Grants. The
process and deadlines for applying to this RFP are deter-
mined by the grant category under which application is
made.

Complete details on this RFP, including application in-
structions and forms, can be found on the foundation’s
Web site, www.sunflowerfoundation.org, or are available
by calling the foundation at (785) 232-3000 (local) or (866)
232-3020 (toll free), or by e-mail request to info@sunflower
foundation.org.

For more information, contact Larry Tobias at ltobias@
sunflowerfoundation.org.

Larry Tobias
Vice President for Programs
Doc. No. 034488
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State of Kansas

Department of Health
and Environment

Notice Concerning Kansas/Federal Water
Pollution Control Permits and Applications

In accordance with Kansas Administrative Regulations
28-16-57 through 63, 28-18-1 through 15, 28-18a-1 through
32, 28-16-150 through 154, 28-46-7, and the authority
vested with the state by the administrator of the U.S. En-
vironmental Protection Agency, various draft water pol-
lution control documents (permits, notices to revoke and
reissue, notices to terminate) have been prepared and/or
permit applications have been received for discharges to
waters of the United States and the state of Kansas for the
class of discharges described below.

The proposed actions concerning the draft documents
are based on staff review, applying the appropriate stan-
dards, regulations and effluent limitations of the state of
Kansas and the Environmental Protection Agency. The
final action will result in a Federal National Pollutant Dis-
charge Elimination System Authorization and/or a Kan-
sas Water Pollution Control permit being issued, subject
to certain conditions, revocation and reissuance of the
designated permit or termination of the designated per-
mit.

Public Notice No. KS-AG-07-148/153
Pending Permits for Confined Feeding Facilities

Name and Address Legal Receiving
of Applicant Description Water
Linn Willow Creek Dairy, = NW/4 of Section 16, Lower Republican

LLC T04S, RO3E,
Lee Holtmeier Washington County
1510 10th Road
Linn, KS 66953
Kansas Permit No. A-LRWS-D001 Federal Permit No. KS0094595

This permit is being reissued for an existing, modified facility for 1,500
head (2,100 animal units) of mature dairy cattle. The modifications
to the facility will be a new wastewater retention structure in the
southeast corner of the facility property to provide additional stor-
age. A new waterway will be constructed to direct fresh water runoff
around and away from the new south wastewater retention struc-
ture.

River Basin

Name and Address Legal Receiving

of Applicant Description Water

Daubert Truck Line, Inc. NW/4 of Section 26, Cimarron River
Larry Holland T29S, R32W, Basin

Box 728 Haskell County

Sublette, KS 67877
Kansas Permit No. A-CIHS-T001

This is a new permit for an existing truck wash with a combination of
owned trailers or trucks totaling not more than two.

Name and Address Legal Receiving

of Applicant Description Water
Wooden Cross Cattle NW/4 of Section 02, Neosho River
Merle Schlehuber T20S, RO1E, Marion Basin

557 190th County

Hillsboro, KS 67063

Kansas Permit No. A-NEMN-B015

This is a renewal permit for an existing facility for 400 head (400 animal
units) of cattle weighing greater than 700 pounds.
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Name and Address Legal Receiving
of Applicant Description Water
Maurice Feldkamp NW/4 of Section 01, Missouri River
2460 F Road T02S, R11E, Basin

Baileyville, KS 66404 Nemaha County

Kansas Permit No. A-MONM-5035

This is a renewal permit for an existing facility for a maximum of 892
head (356.8 animal units) of swine greater than 55 pounds and 730

head (73 animal units) of swine 55 pounds or less, for a total of 429.8
animal units.

Name and Address Legal Receiving

of Applicant Description Water

BG Feeders SW/4 of Section 20, Solomon River
Greg Shamburg T07S, RO7W, Basin

1654 230 Road
Glen Elder, KS 67446

Kansas Permit No. A-SOMC-B001

This is a renewal permit for an existing facility for 999 head (999 animal
units) of cattle weighing greater than 700 pounds.

Mitchell County

Name and Address Legal Receiving

of Applicant Description Water

Barr Dairy NW/4 of Section 30, Marais des
James L. and Kathy Barr T18S, R14E, Osage  Cygnes River
9775 W. 333rd St. County Basin

Lebo, KS 66856
Kansas Permit No. A-MCOS-M004

This is a renewal permit for an existing facility for a maximum of 80
head (112 animal units) of dairy cows, 20 head (20 animal units) of
dairy heifers more than 700 pounds, 16 head (8 animal units) of dairy
calves, 4 head (8 animal units) of horses and 4 head (1.6 animal units)
of swine more than 55 pounds, for a total of 149.6 animal units.

Name and Address Legal Receiving
of Applicant Description Water
Deines Farms Inc. NW/4 of Section 17, Neosho River

2023 350th T17S, RO4E, Marion Basin

Ramona, KS 67475 County

Kansas Permit No. A-NEMN-B003

This is a renewal permit with an increase in animal units for an existing
facility for 550 head (550 animal units) of cattle weighing greater
than 700 pounds. The increase from 275 animal units to 550 animal
units is due to the confinement of cattle weighing greater than 700
pounds. The head count is not increasing and no expansion is pro-
posed.

Public Notice No. KS-07-039/043

Name and Address Receiving Type of

of Applicant Stream Discharge
Kingman, City of South Fork Domestic
P.O. Box 168 Ninnescah River Wastewater

Kingman, KS 67068

Kansas Permit No. M-AR52-O002 Federal Permit No. KS0095982

Legal: SWY4, SEY4, NEY4, S5, T28S, R7W, Kingman County

Facility Description: The proposed action is to reissue an existing permit
for an existing wastewater treatment plant treating primarily do-
mestic wastewater. The proposed permit contains limits for bio-
chemical oxygen demand, total suspended solids, ammonia, fecal
coliform/E. coli and pH. Monitoring for total phosphorus, nitrate,
nitrite, Kjeldahl nitrogen, total nitrogen, chlorides and effluent flow
also will be required. The permit requirements are pursuant to the
Kansas Surface Water Quality Standards, K.A.R. 28-16-28(b-f), and
Federal Surface Water Criteria, and are water-quality based.

Name and Address Receiving Type of

of Applicant Stream Discharge
Lyons, City of Cow Creek via Domestic
P.O. Box 808 Little Cow Creek Wastewater

Lyons, KS 67554

Kansas Permit No. M-AR56-O001 Federal Permit No. KS0022730

(continued)
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Legal: SEV4, SEV4, SW'4, 59, T20S, R8W, Rice County

Facility Description: The proposed action is to reissue an existing permit
for an existing wastewater treatment plant treating primarily do-
mestic wastewater. The proposed permit contains limits for bio-
chemical oxygen demand, total suspended solids, ammonia, fecal
coliform/E. coli, dissolved oxygen and pH. Monitoring for total
phosphorus, nitrate, nitrite, total Kjeldahl nitrogen, total nitrogen,
chlorides, total recoverable copper and effluent flow also will be
required. Contained in the permit is a schedule of compliance re-
quiring the permittee to provide KDHE with a detailed operations
plan for nitrification and de-nitrification of the effluent. The permit
requirements are pursuant to the Kansas Surface Water Quality
Standards, K.A.R. 28-16-28(b-f), and Federal Surface Water Criteria,
and are water-quality based.

Name and Address Receiving Type of

of Applicant Stream Discharge
Nickerson, City of Arkansas River Domestic
P.O. Box 52 Wastewater

Nickerson, KS 67561

Kansas Permit No. M-AR66-O001 Federal Permit No. KS0031097

Legal: N¥4, NEY4, NWY4, S22, T22S, R7W, Reno County

Facility Description: The proposed action is to reissue an existing permit
for an existing wastewater treatment plant treating primarily do-
mestic wastewater. The proposed permit contains limits for bio-
chemical oxygen demand, total suspended solids and pH. Monitor-
ing for ammonia, fecal coliform/E. coli, chlorides and effluent flow
also will be required. The permit requirements are pursuant to the
Kansas Surface Water Quality Standards, K.A.R. 28-16-28(b-f), and
Federal Surface Water Criteria, and are water-quality based.

Name and Address Receiving Type of

of Applicant Stream Discharge

Unified School District #450 Whetstone Creek to Domestic

4401 S.E. Shawnee Heights  Lake Jivaro Wastewater

Road

Tecumseh, KS 66542-9799

Kansas Permit No. M-KS72-O014 Federal Permit No. KS0078956

Legal: NEY4, SEY4, 519, T12S, R17E, Shawnee County

Facility Name: Shawnee Heights Jr. - Sr. High Schools

Facility Description: The proposed action is to reissue an existing permit
for an existing wastewater treatment plant treating primarily do-
mestic wastewater. The proposed permit contains limits for bio-
chemical oxygen demand, total suspended solids and fecal coliform/
E. coli, as well as monitoring for ammonia and pH. The permit
requirements are pursuant to the Kansas Surface Water Quality
Standards, K.A.R. 28-16-28(b-f), and Federal Surface Water Criteria,
and are water-quality based.

Name and Address Receiving Type of
of Applicant Stream Discharge
Wichita, City of Cowskin Creek Domestic
Sewer and Water Wastewater
Department
455 N. Main St.,
Eighth Floor

Wichita, KS 67202

Kansas Permit No. M-AR94-O003 Federal Permit No. KS0095681

Legal: NEY4, SWY4, 525, T26S, R2ZW, Sedgwick County

Facility Description: The proposed action is to reissue an existing permit
for an existing wastewater treatment plant treating primarily do-
mestic wastewater. The facility is a mechanical treatment plant con-
sisting of an influent pump station, mechanical bar screen, mechan-
ical grit removal, extended aeration activated sludge treatment
capable of biological nutrient removal, secondary clarification, ter-
tiary filtration, ultraviolet disinfection and cascade re-aeration. The
proposed permit contains limits for biochemical oxygen demand,
total suspended solids, ammonia, fecal coliform/E. coli, dissolved
oxygen and pH. Monitoring for total phosphorus, nitrate, nitrite,
total Kjeldahl nitrogen, total nitrogen, chlorides and effluent flow
also will be required. The permittee will be required to perform a
chronic whole effluent toxicity (WET) test annually as well as pri-
ority pollutant scan once during the term of this permit. The permit
requirements are pursuant to the Kansas Surface Water Quality
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Standards, K.A.R. 28-16-28(b-f), and Federal Surface Water Criteria,
and are water-quality based.

Public Notice No. KS-ND-07-015

Name and Address Legal Receiving

of Applicant Description Water

Kansas Department of SWYi, SWY4, SW¥, Nonoverflowing

Wildlife and Parks S35, T18S, R12W,

512 SE 25th Ave. Barton County

Pratt, KS 67124

Kansas Permit No. M-UA16-NO02  Federal Tracking No. KSJ000632

Facility Name: Wetlands Education Center

Facility Location: Highway 156 @ Cheyenne Bottoms

Facility Description: The proposed action is to issue a new permit for
operation of a new nonoverflowing lagoon wastewater treatment
facility. Discharge of wastewater from this treatment facility to sur-
face waters of the state of Kansas is prohibited by this permit.

Public Notice No. KS-PT-07-007

Name and Address Receiving Type of
of Applicant Facility Discharge
Dayton Superior Parsons MWWTP  Process
Corporation Wastewater
7777 Washington Village
Drive
Suite 130
Dayton, Ohio 45459

Kansas Permit No. P-NE55-O007 Federal Tracking No. KSP000097
Facility Address: 1900 Wilson Ave., Parsons, KS 67357

Facility Description: The proposed action is to issue a new pretreatment
permit for this facility. This facility manufactures concrete reinforc-
ing bars and rods made of steel. The steel is phosphated prior to
being painted to produce the final product. Outfall 001 consists of
phosphating wastes, which can be discharged from one of two tanks.
The proposed permit includes limits for total toxic organics, cad-
mium, chromium, copper, lead, nickel, silver, zinc, total cyanide and
pH, as well as monitoring of effluent flow. The permit limits are
pursuant to state and federal pretreatment requirements.

Persons wishing to comment on the draft documents
and/or permit applications must submit their comments
in writing to the Kansas Department of Health and En-
vironment if they wish to have the comments considered
in the decision-making process. Comments should be
submitted to the attention of the Livestock Waste Man-
agement Section for agricultural-related draft documents
or applications, or to the Technical Services Section for all
other permits, at the Kansas Department of Health and
Environment, Division of Environment, Bureau of Water,
1000 S.W. Jackson, Suite 420, Topeka, 66612-1367.

All comments regarding the draft documents or appli-
cation notices received on or before June 23 will be con-
sidered in the formulation of the final determinations re-
garding this public notice. Please refer to the appropriate
Kansas document number (KS-AG-07-154/160, KS-07-039/
043, KS-ND-07-015, KS-PT-07-007) and name of the ap-
plicant/permittee when preparing comments.

After review of any comments received during the
public notice period, the Secretary of Health and Envi-
ronment will issue a determination regarding final
agency action on each draft document/application. If re-
sponse to any draft document/application indicates sig-
nificant public interest, a public hearing may be held in
conformance with K.A.R. 28-16-61 (28-46-21 for UIC).
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All draft documents/applications and the supporting
information including any comments received are on file
and may be inspected at the offices of the Kansas De-
partment of Health and Environment, Bureau of Water.
These documents are available upon request at the copy-
ing cost assessed by KDHE. Application information and
components of plans and specifications for all new and
expanding swine facilities are available on the Internet at
http://www kdhe.state ks.us/feedlots. Division of Envi-
ronment offices are open from 8 a.m. to 5 p.m. Monday
through Friday, excluding holidays.

Roderick L. Bremby
Secretary of Health
and Environment
Doc. No. 034487

State of Kansas
Department of Administration
Division of Purchases

Notice to Bidders

Sealed bids for items listed will be received by the Di-
rector of Purchases until 2 p.m. on the date indicated. For
more information, call (785) 296-2376:

06/04/2007 10482 Crack Seal Machine, Pull Type

06/04/2007 10483 Mower, Slope

06/04/2007 10484 Patcher, Pothole, Heavy Duty, Pull Type

06/04/2007 10501 Legal Counsel

06/06/2007 10477 Laundry Equipment, Commercial

06/06/2007 10487 Automated Flagger Assistance Device

06/06/2007 10491 Radar, Speed Monitoring Trailer Mounted

06/06/2007 10494 Chain Link Fence Materials

06/06/2007 10496 Tractors, Agricultural

06/07/2007 10490 Paper Goods

06/07/2007 10498 Agricultural Tractor and Disk

06/07/2007 10499 Core Drills, Truck Mounted

06/07/2007 10502 Skid Steer Loaders and/or Attachments

06/07/2007 10507 Vehicle Maintenance Service, Topeka

06/07/2007 10508 Vehicle Maintenance Service, Wichita

06/11/2007 10495 Bakery Products

06/14/2007 10459 Lab Equipment Biological Safety Cabinet

06/18/2007 10478 Training Services for Oracle, PeopleSoft and
Unix Software

The above-referenced bid documents can be down-
loaded at the following Web site:

http://www.da.ks.gov/purch/

Additional files may be located at the following Web
site (please monitor this Web site on a regular basis for
any changes/addenda):

http://da.state ks.us/purch/adds/default.htm

Contractors wishing to bid on the projects listed below
must be prequalified. Information regarding pre-qualifi-
cation, projects and bid documents can be obtained by
calling (785) 296-8899 or by visiting www.da.ks.gov/fp/.
06/07/2007 A-010424 Plaza Renovation — Gibson Hall,

Pittsburg State University
06/14/2007 A-010364 Bleckley Hall, New Vestibule at
West Entrance, Kansas Veterans’ Home
Computer Services Facility, Install
Backup Power Generator, University of
Kansas

06/14/2007 A-010401

Chris Howe
Director of Purchases
Doc. No. 034492
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State of Kansas
Kansas State University

Notice to Bidders

Sealed bids for the item listed below will be received
by the Kansas State University Purchasing Office, Man-
hattan, until 2 p.m. on the date indicated and then will
be publicly opened. Interested bidders may call (785) 532-
6214 or fax (785) 532-5577 for additional information:

Friday, June 8, 2007
#7167

Property Insurance

Carla K. Bishop
Director of Purchasing
Doc. No. 034489

(Published in the Kansas Register May 24, 2007.)

Summary Notice of Bond Sale
Unified School District No. 372
Shawnee County, Kansas (Silver Lake)
$7,900,000
General Obligation School Building Bonds
Series 2007

(General obligation bonds payable from
unlimited ad valorem taxes)

Bids

Subject to the notice of bond sale dated May 9, 2007,
written and electronic bids will be received on behalf of
the clerk of Unified School District No. 372, Shawnee
County, Kansas (Silver Lake) (the issuer), in the case of
written bids, at the address set forth below, and in the
case of electronic bids, through PARITY, until 2 p.m. June
13, 2007, for the purchase of the above-referenced bonds.
No bid of less than 100 percent of the principal amount
of the bonds and accrued interest thereon to the date of
delivery will be considered.

Bond Details

The bonds will consist of fully registered bonds in the
denomination of $5,000 or any integral multiple thereof.
The bonds will be dated June 1, 2007, and will become
due on October 1 in the years as follows:

Principal
Year Amount
2012 $ 55,000
2013 245,000
2014 275,000
2015 310,000
2016 345,000
2017 380,000
2018 420,000
2019 465,000
2020 505,000
2021 545,000
2022 595,000
2023 640,000
2024 695,000
2025 750,000
2026 805,000
2027 870,000

(continued)
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The bonds will bear interest from the date thereof at
rates to be determined when the bonds are sold as here-
inafter provided, which interest will be payable semian-
nually on April 1 and October 1 in each year, beginning
April 1, 2008.

Optional Book-Entry-Only System
The bonds shall be registered under a book-entry-only
system administered through DTC.

Paying Agent and Bond Registrar
Kansas State Treasurer, Topeka, Kansas.

Good Faith Deposit

Each bid shall be accompanied by a good faith deposit
in the form of a cashier’s or certified check drawn on a
bank located in the United States or a qualified financial
surety bond in the amount of $158,000 (2 percent of the
principal amount of the bonds).

Delivery

The issuer will pay for printing the bonds and will de-
liver the same properly prepared, executed and regis-
tered without cost to the successful bidder on or about
June 28, 2007, to DTC for the account of the successful
bidder.

Assessed Valuation and Indebtedness

The equalized assessed tangible valuation for compu-
tation of bonded debt limitations for the year 2006 is
$31,044,067. The total general obligation indebtedness of
the issuer as of the date of delivery of the bonds, includ-
ing the bonds being sold, is $9,130,000.

Approval of Bonds

The bonds will be sold subject to the legal opinion of
Gilmore & Bell, P.C., Wichita, Kansas, bond counsel,
whose approving legal opinion as to the validity of the
bonds will be furnished and paid for by the issuer,
printed on the bonds and delivered to the successful bid-
der when the bonds are delivered.

Additional Information

Additional information regarding the bonds may be
obtained from the undersigned or from the financial ad-
visor at the addresses set forth below.

Written Bid and Good Faith Deposit
Delivery Address:

Shellie Priddy, Clerk

Office of the Board of Education

200 Rice Road

P.O. Box 39

Silver Lake, KS 66539

(785) 583-4026

Fax (785) 582-5259

E-mail: spriddy@silverlake k12 ks.us

Financial Advisor - Facsimile Bid and Good Faith
Deposit Delivery Address:

George K. Baum & Company

100 N. Main, Suite 810

Wichita, KS 67202

Attn: Stephen E. Shogren

(316) 264-9351

Fax (316) 264-9370

E-mail: shogren@gkbaum.com
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Dated May 9, 2007.

Unified School District No. 372
Shawnee County, Kansas (Silver Lake)
Doc. No. 034478

State of Kansas
Department of Commerce

Notice of Available Grant Funding

The Department of Commerce is seeking proposals for
the purpose of developing and operating the Older Kan-
sans Employment Program. The purpose of this program
is to locate and serve unemployed Kansans, age 55 and
older, with employment placement services. Successful
grant applicants will provide:

- Employment placement service with emphasis on
employment in the private sector including nontrad-
itional patterns of employment.

- Training in job-seeking skills to potential employees
who are older Kansans.

- Job development/assistance to potential employers in
utilizing the contributions of older Kansans to their
work force.

It is expected that approximately $320,000 will be avail-
able for funding for the period beginning July 1, 2007,
and ending June 30, 2008. In order to provide a variety
of services in as wide a geographical area as possible, it
is projected that funding for most individual projects will
be $20,000 to $60,000. Projects may be renewed for up to
two additional years subject to performance and availa-
bility of funds. Only one application may be submitted
per organization.

Applicants are encouraged to consult extensively
within their communities to ensure that the activities pro-
posed within their application provide opportunities that
will coordinate with and enhance the employment and
training programs offered by the local Workforce Cen-
ters.

The closing deadline for this competition is 5 p.m. Fri-
day, May 25. The Kansas Department of Commerce re-
quires applicants to submit an original and three copies
of the application. Applications will be reviewed by a
panel of experts using the selection criteria in the com-
petitive grant announcement. The department anticipates
that awards will be announced by June 8, with funds
available in July 2007.

The application package, which contains all forms and
instructions necessary to apply for a grant under the
Older Kansans Employment Program, may be obtained
by contacting Susan R. Weidenbach, Manager, Adult and
Youth Services, at (785) 296-7842 or sweidenbach@
kansascommerce.com.

David D. Kerr
Secretary of Commerce
Doc. No. 034464
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(Published in the Kansas Register May 24, 2007.)

Grant County, Kansas

Notice of Proposed DBE Program

Grant County has established a Disadvantaged Busi-
ness Enterprise (DBE) Program in accordance with reg-
ulations of the U.S. Department of Transportation, 49 CFR
Part 26, for the Ulysses Airport. The county anticipates
receiving federal financial assistance from the Depart-
ment of Transportation, and, as a condition of receiving
this assistance, the county will sign an assurance that it
will comply with 49 CFR Part 26.

The county’s overall project-specific goal for FY 2007/
2008 is 4.25 percent of the federal financial assistance.

The proposed DBE Program is available for public in-
spection and comment at the Grant County offices, 108 S.
Glenn, Ulysses, 67880. The county will accept comments
on the goals for 30 days from the date of this notice. Com-
ments can be sent to the Grant County Commissioners.

Linda McHenry
Grant County Clerk

Doc. No. 034454

(Published in the Kansas Register May 24, 2007.)

Summary Notice of Bond Sale
City of Liberal, Kansas
$880,000
General Obligation Bonds, Series 2007

(General obligation bonds payable from
unlimited ad valorem taxes)

Bids

Subject to the notice of bond sale dated May 8, 2007,
written and electronic bids will be received on behalf of
the clerk of the city of Liberal, Kansas (the issuer), in the
case of written bids, at the address set forth below, and
in the case of electronic bids, through PARITY, until 11
a.m. June 12, 2007, for the purchase of the above-refer-
enced bonds. No bid of less than 99 percent of the prin-
cipal amount of the bonds and accrued interest thereon
to the date of delivery will be considered.

Bond Details

The bonds will consist of fully registered bonds in the
denomination of $5,000 or any integral multiple thereof.
The bonds will be dated July 1, 2007, and will become
due on December 1 in the years as follows:

Principal
Year Amount
2008 $150,000
2009 175,000
2010 180,000
2011 185,000
2012 190,000

The bonds will bear interest from the date thereof at
rates to be determined when the bonds are sold as here-
inafter provided, which interest will be payable semian-
nually on June 1 and December 1 in each year, beginning
June 1, 2008.
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Optional Book-Entry-Only System

The successful bidder may elect to have the bonds reg-
istered under a book-entry-only system administered
through DTC.

Paying Agent and Bond Registrar
Kansas State Treasurer, Topeka, Kansas.

Good Faith Deposit

Each bid shall be accompanied by a good faith deposit
in the form of a cashier’s or certified check drawn on a
bank located in the United States or a qualified financial
surety bond in the amount of $17,600 (2 percent of the
principal amount of the bonds).

Delivery

The issuer will pay for printing the bonds and will de-
liver the same properly prepared, executed and regis-
tered without cost to the successful bidder on or about
July 3, 2007, to DTC for the account of the successful bid-
der or at such bank or trust company in the contiguous
United States as may be specified by the successful bid-
der, or elsewhere at the expense of the successful bidder.

Assessed Valuation and Indebtedness

The equalized assessed tangible valuation for compu-
tation of bonded debt limitations for the year 2006 is
$120,592,449. The total general obligation indebtedness of
the issuer as of the date of delivery of the bonds, includ-
ing the bonds being sold, is $17,240,000.

Approval of Bonds

The bonds will be sold subject to the legal opinion of
Gilmore & Bell, P.C., Wichita, Kansas, bond counsel,
whose approving legal opinion as to the validity of the
bonds will be furnished and paid for by the issuer,
printed on the bonds and delivered to the successful bid-
der when the bonds are delivered.

Additional Information

Additional information regarding the bonds may be
obtained from the undersigned or from the financial ad-
visor at the addresses set forth below.

Written Bid and Good Faith Deposit
Delivery Address:

Debra S. Giskie, Clerk

City Hall

325 N. Washington

P.O. Box 2199

Liberal, KS 67905-2199

(620) 626-0101

Fax (620) 626-0173

E-mail: liberalcityclk@swko.net

Financial Advisor - Facsimile Bid and Good Faith
Deposit Delivery Address:

Ranson Financial Consultants, L.L.C.

200 W. Douglas, Suite 600

Wichita, KS 67202

Attn: John Haas

(316) 264-3400

Fax (316) 265-4503

E-mail: jhaas@ransonfinancial.com

Dated May 8, 2007.

City of Liberal, Kansas
Doc. No. 034477
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(Published in the Kansas Register May 24, 2007.)

Heartland Works, Inc.

Request for Proposals

Heartland Works, Inc. is accepting bids for the lease of
office space (approximately 7,000 to 10,000 sq. ft.) in Junc-
tion City. This RFP is to reissue one dated March 8, 2007,
which resulted in no bid award. To receive a request for
proposal containing specifications, contact the Heartland
Works office at 610 S.W. 10th Ave., Suite 210, Topeka,
66612-1616, (785) 234-0500. Bids must be received not
later than 3 p.m. June 7. All companies and property own-
ers are encouraged to bid.

Nancy Leonard
Executive Assistant
Doc. No. 034457

(Published in the Kansas Register May 24, 2007.)

Summary Notice of Bond Sale
City of Minneapolis, Kansas
$267,000
General Obligation Bonds, Series 2007

(General obligation bonds payable from
unlimited ad valorem taxes)

Bids

Subject to the notice of bond sale dated May 8, 2007,
written and electronic bids will be received on behalf of
the clerk of the city of Minneapolis, Kansas (the issuer),
in the case of written bids, at the address set forth below,
and in the case of electronic bids, through PARITY, until
1 p.m. June 12, 2007, for the purchase of the above-refer-
enced bonds. No bid of less than 98.75 percent of the prin-
cipal amount of the bonds and accrued interest thereon
to the date of delivery will be considered.

Bond Details

The bonds will consist of fully registered bonds in the
denomination of $5,000 or any integral multiple thereof,
except one bond in the denomination of $7,000 (or such
amount added to $5,000 or any integral multiple thereof).
The bonds will be dated July 1, 2007, and will become
due on May 1 in the years as follows:

Principal
Year Amount
2008 $32,000
2009 35,000
2010 35,000
2011 40,000
2012 40,000
2013 40,000
2014 45,000

The bonds will bear interest from the date thereof at
rates to be determined when the bonds are sold as here-
inafter provided, which interest will be payable semian-
nually on May 1 and November 1 in each year, beginning
May 1, 2008.

Optional Book-Entry-Only System

The successful bidder may elect to have the bonds reg-
istered under a book-entry-only system administered
through DTC.
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Paying Agent and Bond Registrar
Kansas State Treasurer, Topeka, Kansas.

Good Faith Deposit

Each bid shall be accompanied by a good faith deposit
in the form of a cashier’s or certified check drawn on a
bank located in the United States or a qualified financial
surety bond in the amount of $5,340 (2 percent of the
principal amount of the bonds).

Delivery

The issuer will pay for printing the bonds and will de-
liver the same properly prepared, executed and regis-
tered without cost to the successful bidder on or about
July 3, 2007, to DTC for the account of the successful bid-
der or at such bank or trust company in the contiguous
United States as may be specified by the successful bid-
der, or elsewhere at the expense of the successful bidder.

Assessed Valuation and Indebtedness

The equalized assessed tangible valuation for compu-
tation of bonded debt limitations for the year 2006 is
$10,355,813. The total general obligation indebtedness of
the issuer as of the date of delivery of the bonds, includ-
ing the bonds being sold, but excluding temporary notes
to be retired in conjunction therewith, is $1,317,000.

Approval of Bonds

The bonds will be sold subject to the legal opinion of
Gilmore & Bell, P.C., Wichita, Kansas, bond counsel,
whose approving legal opinion as to the validity of the
bonds will be furnished and paid for by the issuer,
printed on the bonds and delivered to the successful bid-
der when the bonds are delivered.

Additional Information

Additional information regarding the bonds may be
obtained from the undersigned or from the financial ad-
visor, at the addresses set forth below.

Written Bid and Good Faith Deposit
Delivery Address:

Barry S. Hodges, Clerk

City Hall

218 N. Rock

Minneapolis, KS 67467

(785) 392-2176

Fax (785) 392-2177

E-mail: citympls@nckcn.com

Financial Advisor - Facsimile Bid and Good Faith
Deposit Delivery Address:

Ranson Financial Consultants, L.L.C.

200 W. Douglas, Suite 600

Wichita, KS 67202

Attn: John Haas

(316) 264-3400

Fax (316) 265-5403

E-mail: jhaas@ransonfinancial.com

Dated May 8, 2007.

City of Minneapolis, Kansas
Doc. No. 034479
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Heartland Works, Inc.

Request for Proposals

Heartland Works, Inc. is accepting proposals for infor-
mation technology services and solutions for the Heart-
land Works administrative office and the five workforce
centers for which it is responsible, located in Topeka, At-
chison, Lawrence, Manhattan and Junction City. To re-
ceive a request for proposals packet, which includes all
specifications, contact the Heartland Works office at 610
S.W. 10th Ave., Suite 210, Topeka, 66612-1616, (785) 234-
0500. Proposals must be received not later than 3 p.m.
August 25. Heartland Works, Inc. welcomes all interested
companies to submit a proposal.

Nancy Leonard
Executive Assistant
Doc. No. 034480

State of Kansas

Kansas Health Policy Authority

Public Notice

The Kansas Health Policy Authority is changing the
reimbursement methodology for Medicaid-covered serv-
ices provided by school districts or local education agen-
cies (LEAs). Effective July 1, 2007, Medicaid-covered serv-
ices will be paid on a fee-for-service basis, rather than the
existing bundled rate that pays an amount per eligible
child, per month. The fee-for-service rates for school dis-
tricts and LEAs will be the same as those paid to other
similarly qualified professionals providing the same
Medicaid-covered services.

These changes are being made in response to audit
findings identified by the Department of Health and Hu-
man Services, Office of Inspector General, and a state de-
cision to discontinue the bundled rate methodology for
school-based services.

The school districts or LEAs will no longer have to pro-
vide certification of available local funds to provide the
state match for the federal Medicaid funds. School dis-
tricts and LEAs will receive the full rate in payment for
the Medicaid-covered services. The rate schedule and
covered services will be available in the Local Education
Agency Provider Manual and can be found at https://
www.kmap-state-ks.us/.

The Kansas Health Policy Authority anticipates no fis-
cal impact for federal fiscal year 2007 and a $10.8 million
savings in federal fiscal year 2008.

A copy of the proposed state plan change, which has
additional information, may be obtained from any local
SRS office. To send comments or to review comments re-
ceived, or to obtain additional information, contact Rita
Haverkamp, Kansas Health Policy Authority, Room 900-
N, Landon State Office Building, 900 S.W. Jackson, Topeka,
66612-1220, or e-mail Rita.Haverkamp@khpa.ks.gov.

Marcia Nielsen, Ph.D., MPH
Executive Director
Doc. No. 034470
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State of Kansas
Pooled Money Investment Board
Notice of Investment Rates

The following rates are published in accordance with
K.S.A. 75-4210. These rates and their uses are defined in
K.S.A. 12-1675(b)(c)(d), 75-4201(1) and 75-4209(a)(1)(B).

Effective 5-21-07 through 5-27-07

Term Rate
1-89 days 5.25%
3 months 4.71%
6 months 4.90%
1 year 4.98%
18 months 4.92%
2 years 4.79%

Derl S. Treff
Director of Investments
Doc. No. 034456

State of Kansas
Department of Revenue
Division of Property Valuation

Directive #07-042
To: County Appraisers
Subject: View and Inspection Requirements

This directive is adopted pursuant to the provisions of
K.S.A. 79-505, and shall take effect and be in force from
and after its publication in the Kansas Register.

A question has arisen as to whether recent, digital tech-
nology tools can be used to replace routine, cyclical field
inspections of real property performed for ad valorem tax
purposes. Field inspections are performed by county ap-
praisers for primarily three purposes: (1) 6-year reinspec-
tions; (2) discovery (accurately listing all real property in
the county on an annual basis); and (3) final reviews per-
formed for valuation purposes. See the laws below.

Relevant Laws:

(1) Every parcel of real property shall be actually
viewed and inspected by the county or district appraiser
once every six years. (K.S.A. 79-1476).

(2) The county appraiser shall list and appraise all real
property in the county on an annual basis. (K.S.A. 79-
1455). When real property subject to taxation has been
omitted from the tax rolls, such property shall immedi-
ately be listed on the tax roll for the current year, and up
to two prior years. (K.S.A. 79-1475).

(3) The county appraiser shall determine the fair mar-
ket value of each parcel of real property as of January 1
each year from an actual view and inspection of the prop-
erty. (K.S.A. 79-501, 79-503a).

(4) The county appraiser shall not increase the valua-
tion of real property unless the record of the latest phys-
ical inspection is reviewed and documentation exists to
support the increase in compliance with the Directives
and Specifications of the Director of Property Valuation.
(K.S.A. 79-1460 (a)).

(continued)
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(5) The county appraiser shall prepare and maintain an
annual appraisal record for each parcel of real property
and every improvement thereon, including the location,
measurements, descriptors and other information neces-
sary to accurately value and assess it for ad valorem tax
purposes. (See K.S.A. 79-1459(b) and (c) for a more com-
plete list of requirements).

Analysis:

Laws currently in effect were written at a time when it
was not possible to measure or adequately review prop-
erty characteristics without an on-site, physical inspection
or “field” inspection. New developments in technology
provide opportunities for efficiency and greater unifor-
mity and accuracy; however, certain elements of their use
also pose risks. At this time, the decision of whether to
allow a county to utilize digital tools in place of certain
field inspections shall be made on a case-by-case basis.
Once the technology and business rules are sufficiently
developed to allow incorporation into the annual Main-
tenance Specifications, the approval process required by
this Directive will become obsolete. In the meantime, the
following guidelines shall apply.

Guidelines:

(1) The Maintenance Specifications currently allow a
county appraiser to utilize still or video images to per-
form certain aspects of final review. See Maintenance
Specifications Section 16.7, Final Review. Any request to
deviate from the Maintenance Specifications must be sub-
mitted in advance by the county for the Director’s ap-
proval. See also Directive No. 92-003.

(2) The Maintenance Specifications currently allow a
county to augment the 6-year re-inspection process using
digital data, but only in addition to an on-site physical
inspection. Furthermore, alternative methods for meas-
urements must be approved. See Maintenance Specifica-
tions Section 12.1.1., Re-inspections. Therefore, a county
appraiser shall submit a request for approval of any plan
to utilize digital technology tools in lieu of on-site field
inspections. For those counties that are not in compliance,
the county must also show that the implementation of the
new procedures will not adversely impact the county’s
plan to regain compliance.

(3) County plans shall clearly identify the on-site phys-
ical field inspection(s) the county intends to replace with
digital tools and shall include, at a minimum:

* Specifications for the images and software to be util-
ized.

— If the county plans to utilize orthophoto images for
discovery purposes, it shall require images to have
a minimum 6" pixel resolution in urban/suburban
and 12" resolution in rural areas. Such county plans
shall ensure that images are updated at least every
two years in rapid growth areas, or every six years
in slow growth areas. Such images are not sufficient
for 6-year reinspection purposes.

— If the county plans to utilize low-level oblique im-
ages for 6-year reinspection purposes, it shall re-
quire images to have four cardinal directions, and
a minimum 6" pixel resolution in urban/suburban
& 12" pixel resolution in rural areas. Such county
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plans shall ensure that the image of every parcel of
real property in the county is updated at least once
every six years.

* County plans shall present quality control procedures
that utilize on-site, physical field inspections to inde-
pendently confirm the accuracy of the imagery and
measurements.

» County plans shall present implementation plans and
post-implementation business rules for the new tech-
nology.

+ County plans shall include an attached copy of the con-
tract or proposed contract for software and/or services.

(3) Once the county’s plan is implemented, the county
real property records shall indicate the type of field in-
spection (physical or digital) performed on each property.

(4) A county appraiser shall continue to perform on-
site, physical field inspections in order to:

* List new construction or additions.

* List demolition or catastrophic damage.

* Review the listings of real property that has sold.

* Review real property with unclear or obstructed im-
agery, regardless of whether that imagery is street-
level or aerial, if the ambiguity affects value.

* Review the listing of real property requiring a valu-
ation appeal decision based upon a property charac-
teristic or condition.

* Review neighborhood condition, trends, conformity,
parameters, etc.

* Review real property when the current measurement
on record varies from the measurement determined
by digital imagery and software by more than 2 feet
or 5%. This review may be performed on a sample
basis.

The purpose of the last, bulleted review above is to
conform to current Maintenance Specifications 6.1 (data
integrity of improvements) and 12.5 (quality control re-
views of re-inspections). Even if a county requesting to
use new technology has an existing measurement vari-
ance, the county shall perform the review. The county is
proposing to utilize a new method of performing a field
inspection and quality control review of measurements.
The integrity of the new method must be confirmed.

(5) Once the county appraiser has documented that
measurements obtained through use of new technology
and methods is at least as reliable as measurements per-
formed during an on-site, physical field inspection, the
new technology may be used to perform quality control
reviews of measurements.

(6) The use of digital tools to perform certain field in-
spections does not supplant the county appraiser’s duty
to monitor interior property characteristics and property
uses by means of building permits, interviews or ques-
tionnaires. See, e.g., Maintenance Specifications 7.1 and
7.4 (residential property); 8.6.1 and 9.4.1 (tenants); 12.3
(land devoted to agricultural use); Section 12.2.4 (re-ver-
ification); 12.4.1 (records).

Approved May 15, 2007.

Mark S. Beck
Director of Property Valuation
Doc. No. 034476
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State of Kansas
Kansas Insurance Department

Permanent Administrative
Regulations

Article 7—AGENTS

40-7-19. Agents; individual records; fees. (a) Each
person, company, or organization requesting a paper
copy of any verification of license record, duplicate li-
cense, certification of home state, or clearance letter from
the commissioner shall pay a fee of $10.00.

(b) The fee established by this regulation shall be
charged for each document requested and shall not be
refunded for any reason. (Authorized by K.S.A 40-103,
40-241k; implementing K.S.A. 40-241k; effective May 1,
1984; amended May 1, 1986; amended May 1, 1987;
amended Jan. 4, 1993; amended June 8, 2007.)

Sandy Praeger
Kansas Insurance Commissioner
Doc. No. 034486

State of Kansas
Behavioral Sciences Regulatory Board

Permanent Administrative
Regulations

Article 1.—CERTIFICATION OF PSYCHOLOGISTS

102-1-7. (Authorized by K.S.A. 1987 Supp. 74-7507;
implementing K.S.A. 1987 Supp. 74-5310, as amended by
L. 1988, Ch. 243, Sec. 15, K.S.A. 1987 Supp. 74-5333; ef-
fective May 1, 1982; amended May 1, 1984; amended May
1, 1987; amended July 24, 1989; revoked June 8, 2007.)

Article 2—LICENSING OF SOCIAL WORKERS

102-2-10. (Authorized by KS.A. 74-7507, as
amended by L. 1996, Ch. 153, Sec. 43; implementing
K.S.A. 1995 Supp. 65-6311 and K.S.A. 65-6313; effective,
T-85-36, Dec. 19, 1984; effective May 1, 1985; amended
May 1, 1987; amended Oct. 24, 1997; revoked June 8§,
2007.)

Article 3.—PROFESSIONAL COUNSELORS; FEES

102-3-8a. (Authorized by K.S.A. 1996 Supp. 74-
7507; implementing K.S.A. 1996 Supp. 65-5806 and 65-
5809; effective Dec. 19, 1997; revoked June 8, 2007.)

Article 4—MASTER’S LEVEL PSYCHOLOGISTS

102-4-8a. (Authorized by K.S.A. 1996 Supp. 74-
7507; implementing K.S.A. 1996 Supp. 74-5363 and 74-
5369; effective Dec. 19, 1997; revoked June 8, 2007.)

Article 5,—LICENSING OF MARRIAGE
AND FAMILY THERAPISTS

102-5-8. (Authorized by K.S.A. 1996 Supp. 74-
7507(j); implementing K.S.A. 1996 Supp. 65-6407; effective
March 29, 1993; amended Dec. 19, 1997; revoked June 8,
2007.)
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Article 6.—REGISTERED ALCOHOL AND OTHER
DRUG ABUSE COUNSELORS

102-6-8. Registrations. Each applicant and each
registrant shall notify the board in writing of any address
or name change within 30 days of the date on which the
change occurred. (Authorized by and implementing
KS.A. 2006 Supp. 74-7507; effective July 17, 1995;
amended June 8, 2007.)

Phyllis Gilmore
Executive Director
Doc. No. 034475

State of Kansas
Kansas Lottery

Temporary Administrative
Regulations

Article 4—INSTANT GAMES AND DRAWINGS

111-4-2558. “High Roller” instant ticket lottery
game number 680. (a) The Kansas lottery shall conduct
an instant winner lottery game entitled “High Roller”
commencing on or after May 1, 2007. The rules for this
game are contained in K.A.R. 111-3-1 et seq. and 111-4-
2558.

(b) The “play symbols”” and “play symbol captions”” for
this game are as follows:

Play Symbols Play Symbol Captions
FREE TICKET
$1.00 ONES$
$2.00 TWO$
$50 FIVE$
1000 TEN$
150 FIFTEEN
250 TWEN-FIV
50 FIFTY
$100% ONE-HUN
$250% TWOFTY
$500% FIVHUN
$4000 FOURTHOU
Symbol of one dot ONE
Symbol of two dots TWO
Symbol of three dots THR
Symbol of four dots FOR
Symbol of five dots FIV
Symbol of six dots SIX

(c) For this game, a play symbol shall appear in each
of 15 play spots within the play area or areas.

(d) The ticket numbers in each book of tickets in this
game shall start with 000 and end with 299.

(e) The three letters comprising the retailer validation
codes used in this game shall appear in three of eight
varying locations among the play symbols. The retailer
validation codes for this game and their meanings are as
follows:

FRE = Free Ticket
ONE = $1.00
TWO = $2.00
FIV = $5.00

(continued)
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TEN = $10.00
FTIN = $15.00
TWEF = $25.00
FTY = $50.00
HUN = $100.00
FHN = $500.00

(f) The price of instant tickets sold by a retailer for this
game shall be $1.00 each.

(g) “High Roller” is a dice game. A player will remove
the scratch-off material to reveal three rolls. Each roll will
consist of two “YOUR DICE,” two ““HOUSE DICE,” and
one prize amount. If the sum of the “YOUR DICE” is
higher than the sum of the “"HOUSE DICE” in the same
roll, the player wins the prize shown for that roll.

(h) Each ticket in this game may win up to three times.

(i) Approximately 600,000 tickets shall be ordered ini-
tially for this instant game. Additional ticket orders shall
have the same prize structure, the same number of prizes
per prize pool of 300,000 tickets, and the same odds as
were contained in the initial ticket order.

() The expected number and value of instant prizes in
this game shall be as follows:

Expected Number of Expected
Prize Prizes in Game Value in Game

Free Ticket Free Ticket 48,000 $0
$1 $1 64,000 64,000
$2 $2 14,000 28,000
$1 + $1 $2 16,000 32,000
$5 $5 4,000 20,000
$1 + $2 + $2 $5 6,000 30,000
$10 $10 1,600 16,000
$5 + $5 $10 2,000 20,000
$15 $15 400 6,000
$5 + $10 $15 400 6,000
$5 + $5 + $5 $15 600 9,000
$25 $25 200 5,000
$10 + $15 $25 200 5,000
$5 + $10 + $10 $25 300 7,500
$50 $50 100 5,000
$25 + $25 $50 100 5,000
$10 + $15 + $25 $50 100 5,000
$100 $100 40 4,000
$50 + $50 $100 40 4,000
$25 + $25 + $50 $100 60 6,000
$500 $500 12 6,000
$250 + $250 $500 12 6,000
$4,000 $4,000 8 32,000
TOTAL 158,172 $321,500

(k) The odds of winning a prize in this game are ap-
proximately one in 3.79. (Authorized by K.S.A. 74-8710;
implementing K.S.A. 74-8710 and K.S.A. 74-8720; effec-
tive, T-111-4-25-07, April 18, 2007.)

111-4-2559. “Treasure Chest” instant ticket lot-
tery game number 681. (a) The Kansas lottery shall con-
duct an instant winner lottery game entitled “Treasure
Chest” commencing on or after May 1, 2007. The rules
for this game are contained in K.A.R. 111-3-1 ef seq. and
111-4-2559.

(b) The “play symbols” and ““play symbol captions” for
this game are as follows:

Play Symbols
FREE

Play Symbol Captions
TICKET
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$1.00 ONE$
$3.00 THR$
$5%0 FIVE$
100 TENS$
15 FIFTEEN
30 THIRTY
500 FIFTY
$100$ ONE-HUN
$1000 ONETHOU
$3000 THRTHOU
Symbol of a bankroll ROLL
Symbol of a safe SAFE
Symbol of a gold nugget NUGGET
Symbol of a gold bar BAR
Symbol of a treasure chest CHEST
Symbol of a stack of bills BILLS
Symbol of a coin COIN
Symbol of a money bag MNYBAG
Symbol of a pot of gold GOLD
Symbol of a piggy bank PGYBNK

(c) For this game, a play symbol shall appear in each
of 12 play spots within the play area or areas.

(d) The ticket numbers in each book of tickets in this
game shall start with 000 and end with 299.

(e) The three letters comprising the retailer validation
codes used in this game shall appear in three of eight
varying locations among the play symbols. The retailer
validation codes for this game and their meanings are as
follows:

FRE = Free Ticket
ONE = $1.00
THR = $3.00
FIV = $5.00
TEN = $10.00
FIN = $15.00
TRY = $30.00
FTY = $50.00
HUN = $100.00
THH = $300.00

(f) The price of instant tickets sold by a retailer for this
game shall be $1.00 each.

(g) “Treasure Chest” is a symbol match game. A player
will remove the scratch-off material to reveal three
“ROWS.” Each “ROW”” will consist of three “PLAY SYM-
BOLS” and one prize amount. If a player matches two
like symbols in any one “ROW,” the player wins the prize
shown for that “ROW.” If a player matches three like
symbols in any one “ROW,” the player wins double the
prize shown for that “"ROW.”

(h) Each ticket in this game may win up to three times.

(i) Approximately 600,000 tickets shall be ordered ini-
tially for this instant game. Additional ticket orders shall
have the same prize structure, the same number of prizes
per prize pool of 300,000 tickets, and the same odds as
were contained in the initial ticket order.

(j) The expected number and value of instant prizes in
this game shall be as follows:

Expected Number of Expected

Prize Prizes in Game Value in Game
Free Ticket Free Ticket 52,000 $0
$1 $1 38,000 38,000

Vol. 26, No. 21, May 24, 2007



Regulations

$3 $3 14,000 42,000
$1+ $1 + $1 $3 15,000 45,000
$5 $5 7,000 35,000
$10 $10 1,100 11,000
$5 (DBL) $10 1,200 12,000
$15 $15 600 9,000
$5 + $10 $15 600 9,000
$5 + $5 + $5 $15 700 10,500
$30 $30 250 7,500
$15 (DBL) $30 300 9,000
$10 + $10 + $10 $30 400 12,000
$50 $50 160 8,000
$30 + $10 (DBL) $50 160 8,000
$10 + $10 + $30 $50 200 10,000
$100 $100 30 3,000
$50 (DBL) $100 30 3,000
$50 (DBL) + $100 +

$100 $300 30 9,000
$100 + $100 + $100 $300 30 9,000
$1,000 $1,000 6 6,000
$3,000 $3,000 4 12,000
$1,000 + $1,000 +

$1,000 $3,000 4 12,000
TOTAL 131,804 $320,000

(k) The odds of winning a prize in this game are ap-
proximately one in 4.55. (Authorized by K.S.A. 74-8710;
implementing K.S.A. 74-8710 and K.S.A. 74-8720; effec-
tive, T-111-4-25-07, April 18, 2007.)

111-4-2560. “Double Wild 7s” instant ticket lot-
tery game number 682. (a) The Kansas lottery shall con-
duct an instant winner lottery game entitled ““Double
Wild 7s”” commencing on or after May 1, 2007. The rules
for this game are contained in K.A.R. 111-3-1 et seq. and
111-4-2560.

(b) The “play symbols” and “play symbol captions” for
this game are as follows:

Play Symbols Play Symbol Captions
FREE TICKET
$1.00 ONE$
$2:00 TWO$
$4-00 FOR$
$50 FIVE$
100 TEN$
2000 TWENTY
8000 EIGHTY
$100% ONEHUN
$250% TWOFTY
$500% FIVEHUN
$2,777 TWSEVS
01 ONE
02 TWO
03 THR
04 FOR

05 FIV
06 SIX
08 EGT
09 NIN
10 TEN
11 ELV
12 TWV
13 TTN
14 FRTN
15 FFTN
Symbol of a graphic 7 (outlined) SEV
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(c) For this game, a play symbol shall appear in each
of 16 play spots within the play area or areas.

(d) The ticket numbers in each book of tickets in this
game shall start with 000 and end with 299.

(e) The three letters comprising the retailer validation
codes used in this game shall appear in three of eight
varying locations among the play symbols. The retailer
validation codes for this game and their meanings are as
follows:

FRE = Free Ticket
ONE = $1.00
TWO = $2.00
FOR = $4.00
TEN = $10.00
TWY = $20.00
ETY = $80.00
HUN = $100.00
FHN = $500.00

(f) The price of instant tickets sold by a retailer for this
game shall be $1.00 each.

(g) “Double Wild 7s” is a key symbol match game. A
player will remove the scratch-off material to reveal four
games. If a player reveals a /7’ symbol in any game, the
player wins the prize shown for that game. If a player
gets two 7" symbols in any game, the player wins dou-
ble the prize for that game.

(h) Each ticket in this game may win up to four times.

(i) Approximately 600,000 tickets shall be ordered ini-
tially for this instant game. Additional ticket orders shall
have the same prize structure, the same number of prizes
per prize pool of 300,000 tickets, and the same odds as
were contained in the initial ticket order.

(j) The expected number and value of instant prizes in
this game shall be as follows:

Expected Number of Expected

Prize Prizes in Game Value in Game
Free Ticket Free Ticket 54,000 $0
$1 $1 35,000 35,000
$2 $2 10,000 20,000
$1 (DBL) $2 10,000 20,000
$1x2) $2 10,000 20,000
$4 $4 7,000 28,000
($1 x 4) $4 5,000 20,000
$2 (DBL) $4 5,000 20,000
$10 $10 2,000 20,000
($2 x 3) + $2 (DBL) $10 2,000 20,000
($1 x 2) + $4 (DBL) $10 2,000 20,000
$20 $20 1,000 20,000
$10 (DBL) $20 540 10,800
($5 x 4) $20 540 10,800
$80 $80 140 11,200
($20 x 4) $80 140 11,200
$100 $100 20 2,000
$500 $500 8 4,000
$250 (DBL) $500 8 4,000
$2,777 $2,777 8 22,216
TOTAL 144,404 $319,216

(k) The odds of winning a prize in this game are ap-
proximately one in 4.16. (Authorized by K.S.A. 74-8710;
implementing K.S.A. 74-8710 and K.S.A. 74-8720; effec-
tive, T-111-4-25-07, April 18, 2007.)

111-4-2561. *“3 Cheers” instant ticket lottery game

number 683. (a) The Kansas lottery shall conduct an in-
(continued)
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stant winner lottery game entitled *“3 Cheers” commenc-
ing on or after May 1, 2007. The rules for this game are
contained in K.A.R. 111-3-1 ef seq. and 111-4-2561.

(b) The “play symbols”” and “play symbol captions” for
this game are as follows:

Play Symbols Play Symbol Captions
FREE TICKET
$1.0 ONES$
$2:00 TWO$
$50 FIVE$S
100 TEN$
5000 FIFTY
$100% ONEHUN
$1000 ONETHOU
Symbol of a graphic ““3" (outlined) THREE

(c) For this game, a play symbol shall appear in each
of six play spots within the play area or areas.

(d) The ticket numbers in each book of tickets in this
game shall start with 000 and end with 299.

(e) The three letters comprising the retailer validation
codes used in this game shall appear in three of eight
varying locations among the play symbols. The retailer
validation codes for this game and their meanings are as
follows:

FRE = Free Ticket
ONE = $1.00
TWO = $2.00
THR = $3.00
FIV = $5.00
TEN = $10.00
TRY = $30.00
FTY = $50.00
HUN = $100.00
THH = $300.00

(f) The price of instant tickets sold by a retailer for this
game shall be $1.00 each.

(g) The 3 Cheers”” game combines two different game
plays within the same play area. A player can win by
matching three of six prize amounts, or by revealing one
or more “3” symbols to win a prize according to the prize
legend on the ticket front and as shown in section (j) be-
low. A player will remove the scratch-off material cov-
ering the game play area to reveal six prize/play symbols.
If three of the six prize amounts are identical, the player
wins the prize amount. If a player reveals from one to
four “3" symbols, the player wins a prize according to
the prize legend on the ticket front and as shown in sec-
tion (j) below.

(h) Each ticket in this game may win up to one time.

(i) Approximately 600,000 tickets shall be ordered ini-
tially for this instant game. Additional ticket orders shall
have the same prize structure, the same number of prizes
per prize pool of 300,000 tickets, and the same odds as
were contained in the initial ticket order.

(j) The expected number and value of instant prizes in
this game shall be as follows:

Expected Number of Expected

Prize Prizes in Game Value in Game
3 - Free’s Free Ticket 52,000 $0
3-$1.00"s $1 58,000 58,000
3-$2.00’s $2 29,000 58,000
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One 3 $3 16,400 49,200

3-$5.00"s $5 9,600 48,000
3-$10.00's $10 2,800 28,000
Two 3s $30 900 27,000

3-$50.00"s $50 240 12,000
3 - $100.00’s $100 120 12,000
Three 3s $300 20 6,000

3 - $1,000.00's $1,000 4 4,000
Four 3s  $3,000 6 18,000

TOTAL 169,090 $320,200

(k) The odds of winning a prize in this game are ap-
proximately one in 3.55. (Authorized by K.S.A. 74-8710;
implementing K.S.A. 74-8710 and K.S.A. 74-8720; effec-
tive, T-111-4-25-07, April 18, 2007.)

OPEN SEASON DRAWING

111-4-2562. Name of drawing. The Kansas lottery
shall conduct three drawings, each entitled “Open Season
Drawing,” and will accept entries on and after the day
Kansas lottery ““Open Season’” instant tickets are first of-
fered for sale to the general public and ending on the
dates specified in K.A.R. 111-4-2565. The drawings will
be held on July 20, 2007, September 21, 2007, and Novem-
ber 16, 2007. Rules applicable to this drawing are con-
tained in K.A.R. 111-4-2562 through 111-4-2566 and
K.AR. 111-3-1, et seq. (Authorized by and implementing
K.S.A. 74-8710; effective, T-111-4-25-07, April 18, 2007.)

111-4-2563. Definitions. (a) All definitions con-
tained in the Kansas lottery act (K.S.A. 74-8701 et seq.) and
lottery regulations are hereby incorporated by reference
and govern unless otherwise indicated.

(b) “Open Season Drawing’” means the act of drawing
prizes conducted by the Kansas Lottery on the dates de-
scribed in K.A.R. 111-4-2565, in which participants are
selected to win prizes as described in K.A.R. 111-4-2564.

(c) “Non-winning ticket” means any valid Kansas
“Open Season” instant game lottery ticket not eligible to
win a prize under the rules of that instant game.

(d) “Receptacle” or ““drum” means a container in
which non-winning Kansas instant game lottery tickets
are placed and from which the entries for this drawing
are drawn. Receptacles or drums may be sealable and
shall be capable of being mixed or rotated for the purpose
of ensuring random distribution. (Authorized by and im-
plementing K.S.A. 74-8710; effective, T-111-4-25-07, April
18, 2007.)

111-4-2564. Prize. (a) The first winner drawn in the
“Open Season Drawing,” shall receive his or her choice
of three Land Pride brand Treker utility vehicles, together
with towing trailer, various accessories, and $1,000 cash,
a lifetime state of Kansas combination hunting and fish-
ing license, and mandatory federal and state income
withholding taxes.

(b) The second winner drawn shall receive his or her
choice of the remaining of the three vehicles, together
with towing trailer, various accessories, $1,000 cash, a
lifetime state of Kansas combination hunting and fishing
license, and mandatory federal and state income with-
holding taxes.

(c) The third winner drawn shall receive the last re-
maining of the three vehicles, together with towing
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trailer, various accessories, $1,000 cash, a lifetime state of
Kansas combination hunting and fishing license, and
mandatory federal and state income withholding taxes.

(d) All prizes are subject to lottery validation, set-offs
and deductions authorized by law.

(e) At the end of each of the three drawings, six addi-
tional secondary prizes shall also be awarded consisting
of a lifetime state of Kansas combination hunting and
fishing license, together with mandatory federal and state
income withholding taxes.

(f) The winner of a prize shall return to the lottery a
completed claim form as provided by the lottery no later
than 5:00 p.m. on the thirtieth day following the day of
the drawing or the person named on the ticket drawn will
no longer be eligible for the prize. In such an event, the
first eligible alternate entry drawn for that prize pursuant
to these rules shall be declared the winner.

(g) All lifetime state of Kansas combination hunting
and fishing prizes may only be awarded to qualified res-
idents of the state of Kansas. Said license prizes are trans-
ferrable one time. (Authorized by and implementing
K.S.A. 74-8710; effective, T-111-4-25-07, April 18, 2007.)

111-4-2565. Method of entry. (a) Entry into the
“Open Season Drawing’ shall be accomplished as fol-
lows:

(1) Obtain a valid “Open Season” Kansas instant lot-
tery ticket.

(2) Determine if the ticket is a winning ticket in accord-
ance with the rules of that game. If the ticket is a winning
ticket, it is not eligible for this drawing and shall be re-
deemed in accordance with the instant game rules.

(3) If the ticket is a valid non-winning ticket, the ticket
is eligible for the drawing and the holder of the ticket may
use it to enter the drawing.

(4) The holder of the non-winning ticket must complete
the information form on the back of the ticket in a legible
manner. Only one name shall appear on a non-winning
ticket entered.

(5) Players may deposit entries for this drawing into
any receptacle the Kansas lottery has specifically desig-
nated for said purpose.

(6) Entries other than those entered pursuant to sub-
section (a)(5) herein shall be mailed with proper postage
to ““Open Season, c/o Kansas lottery, P. O. Box 3561, To-
peka, Kansas 66601-3561.” Mailed entries must be re-
ceived by morning mail pickup on Tuesday, July 17,2007,
for the first drawing; by Tuesday, September 18, 2007, for
the second drawing; and Tuesday, November 13, 2007,
for the third drawing. More than one entry may be mailed
in one envelope.

(7) The holder of the ticket is not required to personally
attend the drawing or be present at the time of the draw-
ing to be determined a winner.

(8) The first drawing will be conducted by the lottery
on July 20, 2007; the second drawing will be conducted
on September 21, 2007; and the third drawing will be con-
ducted by the lottery on November 16, 2007.

(b) There is no limit on the number of entries a person
may make, but a person may only win one time total in
the three drawings. Entries in a drawing are not eligible
for another drawing and will be destroyed following the
drawing for which they were eligible.
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(c) Only valid non-winning “Open Season” tickets
which are mailed with proper postage to the address set
forth above, and tickets deposited into any other recep-
tacle designated by the lottery as provided in the rules
herein shall be eligible for the drawing. All tickets so
mailed or deposited shall be secured by the lottery until
the drawing is conducted.

(d) Eligible entrants in this drawing must be 18 years
of age or older.

(e) Completing the information form on the non-win-
ning ticket and entering the ticket into the drawing con-
stitutes authorization to identify publicly the person
whose entry is drawn. (Authorized by and implementing
K.S.A. 74-8710; effective, T-111-4-25-07, April 18, 2007.)

111-4-2566. Selection of winners. The following
process shall be used for the selection of winners in the
“Open Season Drawing:”

(a) Kansas lottery personnel shall pick up all mail con-
taining tickets for this drawing at the United States Post
Office in Topeka, Kansas, with the final pick up at the
Topeka post office in the morning mail pickup on Tues-
day, July 20, 2007, for the first drawing; Tuesday, Septem-
ber 18, 2007 for the second drawing; and Tuesday, No-
vember 13, 2007, for the third drawing. Following each
final mail pickup, the envelopes containing mailed entries
will be transported to lottery headquarters and opened
by lottery personnel. All mailed entries shall then be
placed in the drawing receptacle or drum with all entries
deposited into any other receptacle designated by the lot-
tery.

(b) The drawing shall be held at the Kansas lottery
headquarters and shall be open to the public with lottery
security personnel present. The drawing shall be audio
and video taped.

(c) At each drawing, lottery security personnel will be
present with the person designated by the executive di-
rector to perform the drawing. Prior to each drawing, if
a drum is used, the drum shall be sealed and the contents
mixed by rotating the drum at least 10 times. If a recep-
tacle other than a drum is used, the contents shall be thor-
oughly mixed with a shovel or by other means.

(d) At each drawing, the designated individual shall
then unseal the drum, if a drum is used, and using the
bare-arm technique, while looking away, remove a single
entry from the receptacle or drum. The person whose
name appears on the entry shall be the winner of one of
the grand prizes identified in these rules, subject to vali-
dation by the lottery as set forth in these rules. The first
winner drawn shall have his or her choice of the three
vehicles. This process shall be repeated for the second
drawing, except that the winner of said drawing shall
have his or her choice of the remaining two vehicles. This
process shall be repeated for the third drawing, except
that the winner of said drawing shall receive the remain-
ing vehicle. All grand prize winners will also receive the
other items identified in these rules as part of the grand
prize.

(e) After a valid entry has been selected in each draw-
ing for the grand prize, six more entries shall be drawn

in the same manner as the grand prizes. Each of those
(continued)
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winners shall receive a hunting and fishing license as de-
scribed in these rules.

(f) After all valid entries have been drawn at each draw-
ing and verified as valid, four more valid entries will be
drawn, one at a time to serve as alternate entries for the
prizes. The alternate entries will be marked in order
drawn, 1A, 2A, 3A, and 4A. Each winner shall have until
5:00 p.m. on the thirtieth day following the drawing to
present the fully-executed claim form to lottery head-
quarters. If a prize winner cannot be located or is declared
ineligible, or fails to timely present a fully-executed claim
form to lottery headquarters, that prize will be awarded
to the first alternate entry drawn. The alternates will be
used, if necessary, in the order drawn.

(g) The Kansas lottery security official present shall re-
view each ticket drawn to determine the validity of the
entry into this drawing in accordance with these regula-
tions. If it is a valid entry and the name is legible, the
event manager and the security person present shall rec-
ord the name of the winner and the prize won. The prize
winners shall be given or sent a prize claim form to be
completed and returned as set forth in subsection (f)
herein.

(h) If any entry drawn is determined to be ineligible, it
shall be discarded by the security person present and an-
other entry drawn. This procedure will be repeated until
the required number of apparently eligible selections is
obtained.

(i) Only non-winning “Open Season” instant tickets are
eligible for the drawing.

(j) All tickets remaining in the drum or receptacle after
the winners and alternatives have been selected in each
drawing, and all entries not received in compliance with
these rules, shall be destroyed pursuant to K.A.R. 111-3-
34. (Authorized by and implementing K.S.A. 74-8710; ef-
fective, T-111-4-25-07, April 18, 2007.)

Article 7—ON-LINE GAMES

111-7-197. Description of game. (a) “Kansas Hold
‘Em” is an online lottery game that pays players varying
prize amounts, depending upon the ranking of the
player’s composite hand of five cards as compared to the
ranking of the composite hand of five cards held by three
(3) virtual players.

(b) Each Kansas Hold ‘Em game shall utilize symbols
in a standard 52-card deck of playing cards.

(c) Prior to the sale of tickets to players in each Kansas
Hold ‘Em game, the lottery’s online computer system
shall randomly select a total of 14 cards from the deck for
that game. None of said 14 cards shall appear as either of
the two cards on a player’s ticket. From said 14 cards, the
online system shall randomly select cards in the following
order to be used for the following purposes: one card to
each of the three virtual players; a second card to each of
the three virtual players; one burn card; the first three
community cards; one burn card; the fourth community
card; one burn card; and the fifth community card. The
identity of burn cards shall not be revealed to players
during the game, but a record of said cards and all other
cards ““dealt” during each game shall be maintained by
the lottery computer system.
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(d) A player purchases one or more Kansas Hold ‘Em
tickets from a Kansas lottery retailer, each of which shall
contain two symbols representing two different ran-
domly selected cards in a standard 52-card deck of play-
ing cards, but not including any of the 14 cards previously
removed as set forth in subsection (c) above. All tickets
shall be quick pick tickets.

(e) During the draw for each game, the three virtual
players shall each receive two cards and the community
cards shall be displayed in the order set forth in subsec-
tion (c) above. After all virtual players’ cards and the
community cards have been displayed in each game, the
player’s cards are combined with the community cards
to make the highest ranking standard poker hand of five
cards and each virtual player’s cards are combined with
the community cards to make the highest ranking hand
of five cards. At least one of the two cards in the player’s
hand each of the virtual player’s hands shall be used to
create that player’s highest ranking hand. The highest
ranking five-card poker hand among the player and the
three virtual players wins that game. If the player’s hand
ranks higher than the hands of all virtual players” hands,
the player wins the prize amount set forth in the prize
structure based upon the ranking of that hand, as set forth
hereinafter. If one or more of the virtual players” hands
ranks higher than the player’s hand, the player’s hand is
non-winning. In the event the ranking of the player’s
hand and the highest ranking hand among the three vir-
tual players is identical (a tie), the player’s hand shall be
considered non-winning winning and the player shall not
be entitled to any prize one free Kansas Hold ‘Em ticket
in a wager amount equal to the wager amount of said
winning ticket. The suit of a card or cards is irrelevant to
the ranking of any hand.

(f) The lowest possible ranking card in any straight or
straight flush shall be an “A” when used as a ““1” card,
and the lowest possible ranking card in any straight,
straight flush, or royal flush shall not be greater than a
“10.”” So-called “wrap-around” straights and straight
flushes shall not be allowed (for example, “J,” “Q,” “K,”
“A, and “27).

(g) A validated ticket shall be the only proof of a game
play or plays. The only method of claiming a prize or
prizes shall be the submission of the winning ticket to and
receipt of the ticket by the lottery or its authorized agent.

(h) A Kansas Hold ‘Em game ticket shall sell for two
dollars. (Authorized by and implementing K.S.A. 74-
8710; effective, T-111-9-18-2006, Aug. 16, 2006; amended,
T-111-4-25-07, April 18, 2007.)

111-7-198. Expected number and value of prizes,
and odds of winning. (a) The expected number and value
of prizes for each winning hand in the Kansas Hold ‘Em
game and the approximate odds of winning are as fol-
lows:

Get Approximate Odds 1: Prize (on $2 play)
Royal flush 32,258.06 $2,000
Straight flush 3,831.42 $200
Four of a kind 672.95 $25
Full house 51.63 $10
Flush 47.25 $8
Straight 34.65 $7
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Three of a kind 36.90 $5
Two pairs 12.54 $3
One pair 17.32 $2
High card 726.74 $2

The overall odds of obtaining any prize, including break-
even prizes, are approximately 1:4.22.

(b) Players may place wagers in increments of $2, $4,
$6, $8, or $10. The value of monetary prizes for winning
hands set forth in subsection (a) hereinabove applies to
$2 wagers. For wagers in the amount of $4, each of the
prizes available shall be multiplied by a factor of two; for
wagers in the amount of $6, each of the prizes available
shall be multiplied by a factor of three; for wagers in the
amount of $8, each of the prizes available shall be mul-
tiplied by a factor of four; and for wagers in the amount
of $10, each of the prizes available shall be multiplied by
a factor of five. In the event of a tie as described in K.A.R.
111-7-197(e), the player shall be entitled to one free Kan-
sas Hold ‘Em ticket in a wager amount equal to the wager
amount of said winning ticket. The odds of winning re-
main the same for all wager increments.

(c) In each game, the top prize shall become pari-mu-
tuel if the total liability for top prizes in that game exceeds
$500,000. (Authorized by and implementing K.S.A. 74-
8710; effective, T-111-9-18-2006, Aug. 16, 2006; amended,
T-111-4-25-07, April 18, 2007.)

GET AN EDGE DRAWING

111-7-218. Name of drawing. The Kansas lottery
shall conduct a drawing entitled “Get an Edge Drawing,”
and will accept entries on and after May 20, 2007, and
ending on Sunday, September 16, 2007. The drawing will
be held soon after 6:00 p.m. on Sunday, September 16,
2007, at the Kansas state fair lottery building, Hutchinson,
Kansas. Rules applicable to this drawing are contained in
K.AR. 111-7-218 through 111-7-222 and K.A.R. 111-6-1, et
seq. (Authorized by and implementing K.S.A. 74-8710; ef-
fective, T-111-4-25-07, April 18, 2007.)

111-7-219. Definitions. (a) All definitions con-
tained in the Kansas lottery act (K.S.A. 74-8701 et seq.) and
lottery regulations are hereby incorporated by reference
and govern unless otherwise indicated.

(b) “Get an Edge Drawing’” means the act of drawing
prizes conducted by the Kansas Lottery at the 2007 Kan-
sas state fair in Hutchinson, Kansas, at the time described
in these rules, in which participants are selected to win
various prizes as described in these rules.

(c) “Entry form” means the blank entry form that is
automatically printed by the lottery retailer terminal
upon a qualifying purchase.

(d) “Receptacle” or ““drum” means a container in
which entry forms are placed and from which the draw-
ing entries are drawn. Receptacles or drums may be seal-
able and shall be capable of being mixed or rotated for
the purpose of ensuring random distribution. (Author-
ized by and implementing K.S.A. 74-8710; effective, T-
111-4-25-07, April 18, 2007.)

111-7-220. Prize. (a) The winner of the grand prize
at the “Get an Edge Drawing,” which will be conducted
on September 16, 2007, shall receive a 2008 Ford Explorer
Edge vehicle, together with mandatory federal and state
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income withholding taxes, property taxes, registration
fee, title fee, and cash.

(b) All prizes are subject to lottery validation, set-offs
and deductions authorized by law.

(c) The winner of the grand prize shall return to the
lottery a completed claim form as provided by the lottery
no later than 5:00 p.m. on the tenth day following the day
the claim form is mailed to the person whose name was
drawn or the person named on the ticket drawn will no
longer be eligible for the prize. In such an event, the first
eligible alternate entry drawn for that prize pursuant to
these rules shall be declared the winner. (Authorized by
and implementing K.S.A. 74-8710; effective, T-111-4-25-
07, April 18, 2007.)

111-7-221. Method of entry. (a) Entry into the “Get
an Edge Drawing” to be conducted on September 16,
2007, shall be accomplished as follows:

(1) Beginning at 5:00 a.m. on May 20, 2007, and ending
at the close of business as defined in subsection (p) of
K.AR. 111-6-1, on September 8, 2007, and at the Kansas
lottery building at the Kansas state fair in Hutchinson,
Kansas, until 6:00 p.m. on September 16, 2007, for every
single Super Kansas Cash ticket purchase of $3.00 or
more, the purchaser shall receive free of charge an entry
blank for the drawing, which entry blank shall be auto-
matically dispensed from the terminal upon the qualify-
ing purchase.

(2) The executive director may suspend or terminate
this promotion at any time or modify the qualifying pur-
chase necessary to receive an entry during periods of high
sales of Super Kansas Cash tickets, which renders the gen-
eration of entries impractical.

(3) The holder of an entry form must complete the in-
formation thereon in a legible manner. Only one name
shall appear on an entry form entered.

(4) A receptacle or drum shall be available and entries
may be made at the Kansas lottery building at the Kansas
state fair between September 7, 2007, and 6:00 p.m. Sep-
tember 16, 2007.

(5) Players may also deposit entries for this drawing
into any receptacle that the lottery has specifically des-
ignated a receptacle for deposit of said entries.

(6) Entries other than those entered at the Kansas state
fair or into any other receptacle as designated by the lot-
tery shall be mailed with proper postage to “Get an Edge
Drawing, c¢/o Kansas lottery, P. O. Box 19226, Topeka,
Kansas 66619-0226.” Mailed entries must be received by
morning mail pickup on Tuesday, September 11, 2007.
More than one entry may be mailed in one envelope.

(7) The holder of the entry is not required to personally
attend the drawing or be present at the time of the draw-
ing to be determined a winner.

(8) The drawing will be conducted soon after 6:00 p.m.
on Sunday, September 16, 2007.

(b) There is no limit on the number of entries a person
may make, but a person may only win one time in the
drawing.

(c) Only valid entry forms which are mailed and re-
ceived by the lottery as provided by these rules and entry

forms entered into any other receptacle designated by the
(continued)
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lottery or at the Kansas state fair lottery building as pro-
vided in the rules herein shall be eligible for the drawing.
All entries so mailed or deposited shall be secured by the
lottery until the drawing is conducted.

(d) Eligible entrants in this drawing must be 18 years
of age or older.

(e) Completing the information form on the entry form
and entering the form into the drawing constitutes au-
thorization to publicly identify the person whose entry is
drawn. (Authorized by and implementing K.S.A. 74-8710;
effective, T-111-4-25-07, April 18, 2007.)

111-7-222. Selection of winners. The following
process shall be used for the selection of winners in the
“Get an Edge Drawing:”

(a) Kansas lottery personnel shall pick up all mail con-
taining “Get an Edge Drawing” entries at the United
States Post Office in Topeka, Kansas, with the final pick
up at the Topeka post office in the morning mail pickup
on Tuesday, September 11, 2007. Following said morning
mail pickup, the envelopes containing mailed entries will
be transported to lottery headquarters and opened by lot-
tery personnel. All mailed entries shall then be placed in
a secure receptacle, transported to the state fair, and
placed in the drawing receptacle or drum with all entries
deposited at the state fair and into any other receptacle
designated by the lottery.

(b) The drawing shall be held at the Kansas state fair
lottery building and shall be open to the public with lot-
tery security personnel present. The drawing shall be au-
dio and video taped.

(c) At the final drawing on Sunday, September 16, 2007,
lottery security personnel will be present with the person
designated by the executive director to perform the draw-
ing. Prior to the drawing, if a drum is used, the drum
shall be sealed and the contents mixed by rotating the
drum at least 10 times. If a receptacle other than a drum
is used, the contents shall be thoroughly mixed with a
shovel or by other means.

(d) The designated individual shall then unseal the
drum, if a drum is used, and using the bare-arm tech-
nique, while looking away, remove a single entry from
the receptacle or drum. The person whose name appears
on the entry shall be the winner of the grand prize iden-
tified in these rules, subject to validation by the lottery as
set forth in these rules.

(e) After a single entry has been drawn and the entry
has been verified as valid, three more valid entries will
be drawn, one at a time. The last three entries drawn will
serve as alternate entries for the grand prize. The alter-
nate entries will be marked in order drawn, 1A, 2A, and
3A. The winner shall have until 5:00 p.m. on the tenth
day following mailing of a claim form to the winner to
present the fully-executed claim form to lottery head-
quarters. If the grand prize winner cannot be located or
is declared ineligible, or fails to timely present a fully-
executed claim form to lottery headquarters, the grand
prize will be awarded to the first alternate entry drawn.
The alternates will be used, if necessary, in the order
drawn. If a winner or an alternate winner for the grand
prize cannot be located, is declared ineligible, or fails to
present a fully-executed claim form to lottery headquar-
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ters as required herein, the alternate winner process shall
be repeated until the prize is properly claimed or until
such time as no alternate winners remain, whichever oc-
curs first.

(f) The Kansas lottery security official present shall re-
view each entry drawn to determine the validity of the
entry into this drawing in accordance with these regula-
tions. If it is a valid entry and the name is legible, the
event manager and the security person present shall rec-
ord the name of the winner and the prize won. The prize
winners shall be given or sent a prize claim form to be
completed and returned as set forth in subsection (e)
herein.

(g) If any entry drawn is determined to be ineligible, it
shall be discarded by the security person present and an-
other entry drawn. This procedure will be repeated until
the required number of apparently eligible selections is
obtained.

(h) Only entry forms created by the lottery terminal are
eligible for the drawing.

(i) All entries remaining in the drum or receptacle after
the winners and alternatives have been selected, and all
entries not received in compliance with these rules, shall
be destroyed pursuant to K.A.R. 111-3-34. (Authorized by
and implementing K.S.A. 74-8710; effective, T-111-4-25-
07, April 18, 2007.)

Article 9.—PULL-TAB GAMES

111-9-146. “Cash Carnival” pull tab ticket lottery
game number 674. (a) The Kansas lottery shall conduct a
pull tab lottery game entitled “Cash Carnival” com-
mencing on or after May 1, 2007. The rules for this game
are contained in K.A.R. 111-8-1 ef seq. and K.A.R. 111-9-
146.

(b) The price of pull tab tickets sold by a retailer for
this game shall be $1.00 each.

(c) Approximately 1,200,000 tickets shall be ordered in-
itially for this pull tab game which shall be packaged in
packs of 300 tickets each. The ticket numbers in each pack
in this game shall start with 000 and end with 299. Ad-
ditional ticket orders shall have the same prize structure,
the same number of prizes per pool of 300,000 tickets, and
the same odds as were contained in the initial ticket order.

(d) The play symbols for this game are as follows:

Symbol of a ferris wheel
Symbol of a clown

Symbol of a horse

Symbol of a tent

Symbol of a bumper car
Symbol of a bag of peanuts

(e) For this game, three play symbols shall appear un-
der each of four tabs on the back of each ticket. On the
front of each ticket shall appear a legend of all winning
combinations using the play symbols for this game along
with the corresponding prize amount for each combina-
tion, as follows: three bags of peanuts symbols equal
$1.00; three bumper car symbols equal $5.00; three tent
symbols equal $10.00; three horse symbols equal $25.00;
three clown symbols equal $100.00; and three ferris wheel
symbols equal $1,000.00.
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(f) All tabs on the back of each ticket are to be pulled
open. For each combination of three play symbols match-
ing the legend on the front of the ticket, the player wins
the prize amount corresponding to each combination as
shown in (h) below. All winning combinations shall be
within a single window in a horizontal line.

(g) The three letters comprising the retailer validation
codes used in this game shall appear in three of 12 var-
ying locations among the play symbols. The retailer val-
idation codes for this game and their meanings are as
follows:

ONE = $1.00
FIV = $5.00
SIX = $6.00
TEN = $10.00
FIN = $15.00
TWF = $25.00
THF = $35.00
HUN = $100.00

(h) The number and value of prizes in this game and
winning combinations shall be as follows: (See corre-
sponding play symbol values in subsection (e) above.)

Expected Number of Expected
Get Prizes Prizes in Game Value in Game
$1 $1 220,000 $220,000
$5 $5 40,000 200,000
$1 + $5 $6 24,000 144,000
$10 $10 6,000 60,000
$5 + $10 $15 3,200 48,000
$25 $25 1,740 43,500
$10 + $25 $35 1,100 38,500
$100 $100 420 42,000
$1,000 $1,000 20 20,000
TOTAL 296,480 $816,000

(i) Each ticket in this game may have up to two winning
combinations.

(j) The overall odds of winning a prize in this game are
approximately one in 4.05. (Authorized by K.S.A. 74-
8710; implementing K.S.A. 74-8710 and K.S.A. 74-8720;
effective, T-111-4-25-07, April 18, 2007.)

111-9-147. “Dino Bucks” pull tab ticket lottery
game number 675. (a) The Kansas lottery shall conduct a
pull tab lottery game entitled “’Dino Bucks” commencing
on or after May 1, 2007. The rules for this game are con-
tained in K.A.R. 111-8-1 et seq. and K.A.R. 111-9-147.

(b) The price of pull tab tickets sold by a retailer for
this game shall be $1.00 each.

(c) Approximately 1,200,000 tickets shall be ordered in-
itially for this pull tab game which shall be packaged in
packs of 300 tickets each. The ticket numbers in each pack
in this game shall start with 000 and end with 299. Ad-
ditional ticket orders shall have the same prize structure,
the same number of prizes per pool of 300,000 tickets, and
the same odds as were contained in the initial ticket order.

(d) The play symbols for this game are as follows:

Symbol of a tyrannosaurus
Symbol of an ankylosaurus
Symbol of a pterodactyl
Symbol of a brontosaurus
Symbol of a stegosaurus
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Symbol of a woolly mammoth

(e) For this game, three play symbols shall appear un-
der each of four tabs on the back of each ticket. On the
front of each ticket shall appear a legend of all winning
combinations using the play symbols for this game along
with the corresponding prize amount for each combina-
tion, as follows: three woolly mammoth symbols equal
$1.00; three stegosaurus symbols equal $5.00; three bron-
tosaurus symbols equal $10.00; three pterodactyl symbols
equal $25.00; three ankylosaurus symbols equal $100.00;
and three tyrannosaurus symbols equal $1,000.00.

(f) All tabs on the back of each ticket are to be pulled
open. For each combination of three play symbols match-
ing the legend on the front of the ticket, the player wins
the prize amount corresponding to each combination as
shown in (h) below. All winning combinations shall be
within a single window in a horizontal line.

(g) The three letters comprising the retailer validation
codes used in this game shall appear in three of 12 var-
ying locations among the play symbols. The retailer val-
idation codes for this game and their meanings are as
follows:

ONE = $1.00
FIV = $5.00
SIX = $6.00
TEN = $10.00
FIN = $15.00
TWF - $25.00
THF = $35.00
HUN = $100.00

(h) The number and value of prizes in this game and
winning combinations shall be as follows: (See corre-
sponding play symbol values in subsection (e) above.)

Expected Number of Expected
Get Prizes Prizes in Game Value in Game
$1 $1 220,000 $220,000
$5 $5 40,000 200,000
$1 + $5 $6 24,000 144,000
$10 $10 6,000 60,000
$5 + $10 $15 3,200 48,000
$25 $25 1,740 43,500
$10 + $25 $35 1,100 38,500
$100 $100 420 42,000
$1,000 $1,000 20 20,000
TOTAL 296,480 $816,000

(i) Each ticket in this game may have up to two winning
combinations.

(j) The overall odds of winning a prize in this game are
approximately one in 4.05. (Authorized by K.S.A. 74-
8710; implementing K.S.A. 74-8710 and K.S.A. 74-8720;
effective, T-111-4-25-07, April 18, 2007.)

111-9-148. “Cash Express” pull tab ticket lottery
game number 676. (a) The Kansas lottery shall conduct a
pull tab lottery game entitled ““Cash Express”” commenc-
ing on or after May 1, 2007. The rules for this game are
contained in K.A.R. 111-8-1 ef seq. and K.A.R. 111-9-148.

(b) The price of pull tab tickets sold by a retailer for
this game shall be $2.00 each.

(c) Approximately 600,000 tickets shall be ordered ini-
tially for this pull tab game which shall be packaged in

(continued)
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packs of 150 tickets each. The ticket numbers in each pack

in this game shall start with 000 and end with 149. Ad-

ditional ticket orders shall have the same prize structure,

the same number of prizes per pool of 300,000 tickets, and

the same odds as were contained in the initial ticket order.
(d) The play symbols for this game are as follows:

Symbol of an engine

Symbol of a caboose

Symbol of a stop watch
Symbol of a cart

Symbol of a train crossing sign
Symbol of a set of luggage
Symbol of a hat

Symbol of a lantern

(e) For this game, three play symbols shall appear un-
der each of eight tabs on the back of each ticket. On the
front of each ticket shall appear a legend of all winning
combinations using the play symbols for this game along
with the corresponding prize amount for each combina-
tion, as follows: three lantern symbols equal $2.00; three
hat symbols equal $5.00; three sets of luggage symbols
equal $10.00; three train crossing sign symbols equal
$25.00; three cart symbols equal $50.00; three stop watch
symbols equal $100.00; three caboose symbols equal
$250.00; three engine symbols equal $2,500.00.

(f) All tabs on the back of each ticket are to be pulled
open. For each combination of three play symbols match-
ing the legend on the front of the ticket, the player wins
the prize amount corresponding to each combination as
shown in (h) below. All winning combinations shall be
within a single window in a horizontal line.

(g) The three letters comprising the retailer validation
codes used in this game shall appear in three of 12 var-
ying locations among the play symbols. The retailer val-
idation codes for this game and their meanings are as
follows:

TWO = $2.00
FOR = $4.00
FIV = $5.00
SEV = $7.00
TEN = $10.00
EGN = $18.00
TWF = $25.00
THF = $35.00
FTY = $50.00
HUN = $100.00
THY = $250.00

(h) The number and value of prizes in this game and
winning combinations shall be as follows: (See corre-
sponding play symbol values in subsection (e) above.)

Expected Number of Expected
Get Prizes Prizes in Game Value in Game
$2 $2 82,000 $164,000
$2 + $2 $4 28,120 112,480
$5 $5 26,000 130,000
$5 + $2 $7 16,000 112,000
$10 $10 3,600 36,000
$5 + $5 $10 3,600 36,000
$2 +$2 + $2 + $2 +
$5 + $5 $18 1,800 32,400
$25 $25 1,400 35,000
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$5 + $10 + $10 $25 1,400 35,000
$5 + $5 + $5 + $10 $25 1,400 35,000
$5 + %5 + $5 + $5 +

$5 + $10 $35 660 23,100
$50 $50 400 20,000
$100 $100 100 10,000
$250 $250 40 10,000
$2,500 $2,500 10 25,000
TOTAL 166,530 $815,980

(i) Each ticket in this game may have up to six winning
combinations.

(j) The overall odds of winning a prize in this game are
approximately one in 3.60. (Authorized by K.S.A. 74-
8710; implementing K.S.A. 74-8710 and K.S.A. 74-8720;
effective, T-111-4-25-07, April 18, 2007.)

111-9-149. “Har-Money” pull tab ticket lottery
game number 677. (a) The Kansas lottery shall conduct a
pull tab lottery game entitled “Har-Money” commencing
on or after May 1, 2007. The rules for this game are con-
tained in K.A.R. 111-8-1 et seq. and K.A.R. 111-9-149.

(b) The price of pull tab tickets sold by a retailer for
this game shall be $1.00 each.

(c) Approximately 1,200,000 tickets shall be ordered in-
itially for this pull tab game which shall be packaged in
packs of 300 tickets each. The ticket numbers in each pack
in this game shall start with 000 and end with 299. Ad-
ditional ticket orders shall have the same prize structure,
the same number of prizes per pool of 300,000 tickets, and
the same odds as were contained in the initial ticket order.

(d) The play symbols for this game are as follows:

Symbol of a violin
Symbol of a saxophone
Symbol of a guitar
Symbol of a drum set
Symbol of a treble clef
Symbol of a musical note

(e) For this game, three play symbols shall appear un-
der each of four tabs on the back of each ticket. On the
front of each ticket shall appear a legend of all winning
combinations using the play symbols for this game along
with the corresponding prize amount for each combina-
tion, as follows: three musical note symbols equal $1.00;
three treble clef symbols equal $5.00; three drum set sym-
bols equal $10.00; three guitar symbols equal $25.00; three
saxophone symbols equal $100.00; and three violin sym-
bols equal $1,000.00.

(f) All tabs on the back of each ticket are to be pulled
open. For each combination of three play symbols match-
ing the legend on the front of the ticket, the player wins
the prize amount corresponding to each combination as
shown in (h) below. All winning combinations shall be
within a single window in a horizontal line.

(g) The three letters comprising the retailer validation
codes used in this game shall appear in three of 12 var-
ying locations among the play symbols. The retailer val-
idation codes for this game and their meanings are as
follows:

ONE = $1.00
FIV = $5.00
SIX = $6.00
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TEN = $10.00
FIN = $15.00
TWEF = $25.00
THF = $35.00
HUN = $100.00

(h) The number and value of prizes in this game and
winning combinations shall be as follows: (See corre-
sponding play symbol values in subsection (e) above.)

Expected Number of Expected
Get Prizes Prizes in Game Value in Game
$1 $1 220,000 $220,000
$5 $5 40,000 200,000
$1 + $5 $6 24,000 144,000
$10 $10 6,000 60,000
$5 + $10 $15 3,200 48,000
$25 $25 1,740 43,500
$10 + $25 $35 1,100 38,500
$100 $100 420 42,000
$1,000 $1,000 20 20,000
TOTAL 296,480 $816,000

(i) Each ticket in this game may have up to two winning
combinations.

(j) The overall odds of winning a prize in this game are
approximately one in 4.05. (Authorized by K.S.A. 74-
8710; implementing K.S.A. 74-8710 and K.S.A. 74-8720;
effective, T-111-4-25-07, April 18, 2007.)

111-9-150. “Tropicash” pull tab ticket lottery
game number 678. (a) The Kansas lottery shall conduct a
pull tab lottery game entitled “Tropicash’”” commencing
on or after May 1, 2007. The rules for this game are con-
tained in K.A.R. 111-8-1 et seq. and K.A.R. 111-9-150.

(b) The price of pull tab tickets sold by a retailer for
this game shall be $1.00 each.

(c) Approximately 1,200,000 tickets shall be ordered in-
itially for this pull tab game which shall be packaged in
packs of 300 tickets each. The ticket numbers in each pack
in this game shall start with 000 and end with 299. Ad-
ditional ticket orders shall have the same prize structure,
the same number of prizes per pool of 300,000 tickets, and
the same odds as were contained in the initial ticket order.

(d) The play symbols for this game are as follows:

Symbol of a toucan
Symbol of a dolphin
Symbol of a flamingo
Symbol of a crab
Symbol of a palm tree
Symbol of a shell

(e) For this game, three play symbols shall appear un-
der each of four tabs on the back of each ticket. On the
front of each ticket shall appear a legend of all winning
combinations using the play symbols for this game along
with the corresponding prize amount for each combina-
tion, as follows: three shell symbols equal $1.00; three
palm tree symbols equal $5.00; three crab symbols equal
$10.00; three flamingo symbols equal $25.00; three dol-
phin symbols equal $100.00; and three toucan symbols
equal $1,000.00.

(f) All tabs on the back of each ticket are to be pulled
open. For each combination of three play symbols match-
ing the legend on the front of the ticket, the player wins
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the prize amount corresponding to each combination as
shown in (h) below. All winning combinations shall be
within a single window in a horizontal line.

(g) The three letters comprising the retailer validation
codes used in this game shall appear in three of 12 var-
ying locations among the play symbols. The retailer val-
idation codes for this game and their meanings are as
follows:

ONE = $1.00
FIV = $5.00
SIX = $6.00
TEN = $10.00
FTN = $15.00
TWEF = $25.00
THF = $35.00
HUN = $100.00

(h) The number and value of prizes in this game and
winning combinations shall be as follows: (See corre-
sponding play symbol values in subsection (e) above.)

Expected Number of Expected
Get Prizes Prizes in Game Value in Game
$1 $1 220,000 $220,000
$5 $5 40,000 200,000
$1 + $5 $6 24,000 144,000
$10 $10 6,000 60,000
$5 + $10 $15 3,200 48,000
$25 $25 1,740 43,500
$10 + $25 $35 1,100 38,500
$100 $100 420 42,000
$1,000 $1,000 20 20,000
TOTAL 296,480 $816,000

(i) Each ticket in this game may have up to two winning
combinations.

(j) The overall odds of winning a prize in this game are
approximately one in 4.05. (Authorized by K.S.A. 74-
8710; implementing K.S.A. 74-8710 and K.S.A. 74-8720;
effective, T-111-4-25-07, April 18, 2007.)

111-9-151. “Raise The Stakes” pull tab ticket lot-
tery game number 679. (a) The Kansas lottery shall con-
duct a pull tab lottery game entitled “Raise The Stakes”
commencing on or after May 1, 2007. The rules for this
game are contained in K.A.R. 111-8-1 et seq. and K.A.R.
111-9-151.

(b) The price of pull tab tickets sold by a retailer for
this game shall be $2.00 each.

(c) Approximately 600,000 tickets shall be ordered ini-
tially for this pull tab game which shall be packaged in
packs of 150 tickets each. The ticket numbers in each pack
in this game shall start with 000 and end with 149. Ad-
ditional ticket orders shall have the same prize structure,
the same number of prizes per pool of 300,000 tickets, and
the same odds as were contained in the initial ticket order.

(d) The play symbols for this game are as follows:

Symbol of a card

Symbol of a roulette wheel
Symbol of a dice

Symbol of a poker chip
Symbol of a spade

Symbol of a diamond

(continued)
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Symbol of a club
Symbol of a heart

(e) For this game, three play symbols shall appear un-
der each of eight tabs on the back of each ticket. On the
front of each tlcket shall appear a legend of all winning
combinations using the play symbols for this game along
with the corresponding prize amount for each combina-
tion, as follows: three heart symbols equal $2.00; three
club symbols equal $5.00; three diamond symbols equal
$10.00; three spade symbols equal $25.00; three poker
chip symbols equal $50.00; three dice symbols equal
$100.00; three roulette wheel symbols equal $250.00; three
card symbols equal $2,500.00.

(f) All tabs on the back of each ticket are to be pulled
open. For each combination of three play symbols match-
ing the legend on the front of the ticket, the player wins
the prize amount correslponding to each combination as
shown in (h) below. All winning combinations shall be
within a single window in a horizontal line.

(g) The three letters comprising the retailer validation
codes used in this game shall appear in three of 12 var-
ying locations among the play symbols. The retailer val-
idation codes for this game and their meanings are as
follows:

TWO = $2.00
FOR = $4.00
FIV = $5.00
SEV = $7.00
TEN = $10.00
EGN = $18.00
TWEF = $25.00
THF = $35.00
FTY = $50.00
HUN = $100.00
THY = $250.00

(h) The number and value of prizes in this game and
winning combinations shall be as follows: (See corre-
sponding play symbol values in subsection (e) above.)

Expected Number of Expected

Get Prizes Prizes in Game Value in Game
$2 $2 82,000 $164,000
$2 + $2 $4 28,120 112,480
$5 $5 26,000 130,000
$5 + $2 $7 16,000 112,000
$10 $10 3,600 36,000
$5 + $5 $10 3,600 36,000
$2 +$2 +$2 + $2 + $5

+$5 $18 1,800 32,400
$25 $25 1,400 35,000
$5 + $10 + $10 $25 1,400 35,000
$5 + $5 + $5 + $10 $25 1,400 35,000
$5 + %5+ $5 + $5 + $5

+ $10 $35 660 23,100
$50 $50 400 20,000
$100 $100 100 10,000
$250 $250 40 10,000
$2,500 $2,500 10 25,000
TOTAL 166,530 $815,980

(i) Each ticket in this game may have up to six winning
combinations.

(j) The overall odds of winning a prize in this game are
approximately one in 3.60. (Authorized by K.S.A. 74-
8710; implementing K.S.A. 74-8710 and K.S.A. 74-8720;
effective, T-111-4-25-07, April 18, 2007.)

Ed Van Petten
Executive Director
Doc. No. 034429

© Kansas Secretary of State 2007

Kansas Register

Regulations/New State Laws

State of Kansas

Secretary of State

Certification of New State Laws

I, Ron Thornburgh, Secretary of State of the State of
Kansas, do hereby certify that each of the following bills
is a correct copy of the original enrolled bill now on file
in my office.

Ron Thornburgh
Secretary of State

(Published in the Kansas Register May 24, 2007.)

SENATE BILL No. 351

AN AcCT concerning the office of administrative hearings; amending
K.S.A. 2006 Supp. 75-37,121 and repealing the existing section.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 2006 Supp. 75-37,121 is hereby amended
to read as follows: 75-37,121. (a) There is created the office of
administrative hearings within the department of administra-
tion, to be headed by a director appointed by the secretary of
administration. The director shall be in the unclassified service
under the Kansas civil service act.

(b) The office may employ or contract with presiding offi-
cers, court reporters and other support personnel as necessary
to conduct proceedings required by the Kansas administrative
procedure act for adjudicative proceedings of the state agencies,
boards and commissions specified in subsection (h). The office
shall conduct adjudicative proceedings of any state agency
which is specified in subsection (h) when requested by such
agency. Only a person admitted to practice law in this state or
a person directly supervised by a person admitted to practice
law in this state may be employed as a presiding officer. The
office may employ regular part-time personnel. Persons em-
ployed by the office shall be under the classified civil service.

(c) 1If the office cannot furnish one of its presiding officers
within 60 days in response to a requesting agency’s request, the
director shall designate in writing a full-time employee of an
agency other than the requesting agency to serve as presiding
officer for the proceeding, but only with the consent of the em-
ploying agency. The designee must possess the same qualifi-
cations required of presiding officers employed by the office.

(d) The director may furnish presiding officers on a contract
basis to any governmental entity to conduct any proceeding
other than a proceeding as provided in subsection (h).

(e) The secretary of administration may adopt rules and reg-
ulations:

(1) To establish procedures for agencies to request and for
the director to assign presiding officers. An agency may neither
select nor reject any individual presiding officer for any pro-
ceeding except in accordance with the Kansas administrative
procedure act;

(2) to establish procedures and adopt forms, consistent with
the Kansas administrative procedure act, the model rules of pro-
cedure, and other provisions of law, to govern presiding offi-
cers; and

(3) to facilitate the performance of the responsibilities con-
ferred upon the office by the Kansas administrative procedure
act.

(f) The director may implement the provisions of this sec-
tion and rules and regulations adopted under its authority.

(g) The secretary of administration may adopt rules and reg-
ulations to establish fees to charge a state agency for the cost of
using a presiding officer.
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(h) The following state agencies, boards and commissions
shall utilize the office of administrative hearings for conducting
adjudicative hearings under the Kansas administrative proce-
dures act in which the presiding officer is not the agency head
or one or more members of the agency head:

(1) On and after July 1, 2005: Department of social and re-
habilitation services, juvenile justice authority, department on
aging, department of health and environment, Kansas public
employees retirement system, Kansas water office, Kansas ani-
mal health department and Kansas insurance department.

(2) On and after July 1, 2006: Emergency medical services
board, emergency medical services council, Kansas health pol-
icy authority and Kansas human rights commission.

(3) On and after July 1, 2007: Kansas lottery, Kansas racing
and gaming commission, state treasurer, pooled money invest-
ment board, Kansas department of wildlife and parks and state
board of tax appeals.

(4) On and after July 1, 2008: Department of human re-
sources, state corporation commission, state conservation com-
mission, agricultural labor relations board, department of ad-
ministration, department of revenue, board of adult care home
administrators, Kansas state grain inspection department, board
of accountancy and Kansas wheat commission.

(5) On and after ]uly 1 2009*—E—xeept—fef—ad-m-rms+ra—tﬁe—heﬁf—

p—r@-fess-ie-ns all other Kansas admlmstratlve procedure act hear-
mgs not mentloned in subsectlons (1) (2) (3) and (4)

—(ﬁ (1) Effectlve ]uly 1,2005, any pre51d1ng offlcer in agenc1es
specified in subsection (h)(1) which conduct hearings pursuant
to the Kansas administrative procedure act, except those ex-
empted pursuant to K.S.A. 77-551 and amendments thereto, and
support personnel for such presiding officers, shall be trans-
ferred to and shall become employees of the office of adminis-
trative hearings. Such personnel shall retain all rights under the
state personnel system and retirement benefits under the laws
of this state which had accrued to or vested in such personnel
prior to the effective date of this section. Such person’s services
shall be deemed to have been continuous. All transfers of per-
sonnel positions in the classified service under the Kansas civil
service act shall be in accordance with civil service laws and any
rules and regulations adopted thereunder. This section shall not
affect any matter pending before an administrative hearing of-
ficer at the time of the effective date of the transfer, and such
matter shall proceed as though no transfer of employment had
occurred.

(2) Effective July 1, 2006, any presiding officer in agencies
specified in subsection (h)(2) which conduct hearings pursuant
to the Kansas administrative procedure act, except those ex-
empted pursuant to K.S.A. 77-551 and amendments thereto, and
support personnel for such presiding officers, shall be trans-
ferred to and shall become employees of the office of adminis-
trative hearings. Such personnel shall retain all rights under the
state personnel system and retirement benefits under the laws
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of this state which had accrued to or vested in such personnel
prior to the effective date of this section. Such person’s services
shall be deemed to have been continuous. All transfers of per-
sonnel positions in the classified service under the Kansas civil
service act shall be in accordance with civil service laws and any
rules and regulations adopted thereunder. This section shall not
affect any matter pending before an administrative hearing of-
ficer at the time of the effective date of the transfer, and such
matter shall proceed as though no transfer of employment had
occurred.

(3) Effective July 1, 2007, any presiding officer in agencies
specified in subsection (h)(3) which conduct hearings pursuant
to the Kansas administrative procedure act, except those ex-
empted pursuant to K.S.A. 77-551 and amendments thereto, and
support personnel for such presiding officers, shall be trans-
ferred to and shall become employees of the office of adminis-
trative hearings. Such personnel shall retain all rights under the
state personnel system and retirement benefits under the laws
of this state which had accrued to or vested in such personnel
prior to the effective date of this section. Such person’s services
shall be deemed to have been continuous. All transfers of per-
sonnel positions in the classified service under the Kansas civil
service act shall be in accordance with civil service laws and any
rules and regulations adopted thereunder. This section shall not
affect any matter pending before an administrative hearing of-
ficer at the time of the effective date of the transfer, and such
matter shall proceed as though no transfer of employment had
occurred.

(4) Effective July 1, 2008, any full-time presiding officer in
agencies specified in subsection (h)(4) which conduct hearings
pursuant to the Kansas administrative procedure act, except
those exempted pursuant to K.S.A. 77-551 and amendments
thereto, and support personnel for such presiding officers, shall
be transferred to and shall become employees of the office of
administrative hearings. Such personnel shall retain all rights
under the state personnel system and retirement benefits under
the laws of this state which had accrued to or vested in such
personnel prior to the effective date of this section. Such per-
son’s services shall be deemed to have been continuous. All
transfers of personnel positions in the classified service under
the Kansas civil service act shall be in accordance with civil serv-
ice laws and any rules and regulations adopted thereunder. This
section shall not affect any matter pending before an adminis-
trative hearing officer at the time of the effective date of the
transfer, and such matter shall proceed as though no transfer of
employment had occurred.

(5)  Effective July 1, 2009, any full-time presiding officer in agen-
cies specified in subsection (h)(5) which conduct hearings pursuant to
the Kansas administrative procedure act, except those exempted pur-
suant to K.S.A. 77-551, and amendments thereto, and support per-
sonnel for such presiding officers, shall be transferred to and shall
become employees of the office of administrative hearings. Such per-
sonnel shall retain all rights under the state personnel system and
retirement benefits under the laws of this state which had accrued to
or vested in such personnel prior to the effective date of this section.
Such person’s services shall be deemed to have been continuous. All
transfers of personnel positions in the classified service under the Kan-
sas civil service act shall be in accordance with civil service laws and
any rules and regulations adopted thereunder. This section shall not
affect any matter pending before an administrative hearing officer at
the time of the effective date of the transfer, and such matter shall
proceed as though no transfer of employment occurred.

Sec. 2. K.S.A. 2006 Supp. 75-37,121 is hereby repealed.

Sec. 3. This act shall take effect and be in force from and
after its publication in the Kansas register.
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(Published in the Kansas Register May 24, 2007.)

SENATE Substitute for Substitute for
HOUSE BILL No. 2451

AN ACT concerning consumer protection; relating to health care pro-
viders; amending K.S.A. 50-635 and repealing the existing section.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 50-635 is hereby amended to read as fol-
lows: 50-635. (a) The Kansas consumer protection act does not
apply to a publisher, broadcaster, printer or other person en-
gaged in the dissemination of information or the reproduction
of printed or pictorial matter so far as the information or matter
has been disseminated or reproduced on behalf of others with-
out actual knowledge that it violated the Kansas consumer pro-
tection act.

(b) The Kansas consumer protection act does not allow for a pri-
vate cause of action or remedy against a licensed health care provider
for causes of action for personal injury or death resulting, or alleged
to have resulted, from medical negligence. For purposes of this sub-
section, “’health care provider”’ shall have the same meaning as pro-
vided in subsection (a)(1) of K.S.A. 65-4915, and amendments thereto.

(c) A supplier alleged to have violated this act has the bur-
den of showing the applicability of this section.

Sec. 2. K.S.A. 50-635 is hereby repealed.

Sec. 3. This act shall take effect and be in force from and
after its publication in the Kansas register.

(Published in the Kansas Register May 24, 2007.)

SENATE BILL No. 30

AN AcT concerning alcoholic liquors; amending K.S.A. 2006 Supp. 41-
104, 41-308a, 41-311 and 41-2623 and repealing the existing sections;
also repealing K.S.A. 41-312.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 2006 Supp. 41-2623 is hereby amended to
read as follows: 41-2623. (a) No license shall be issued under the
provisions of this act to:

(1) Any person described in subsection (a)(1), (2), (4), (5), (6),
(7), 8), (9), (12) or (13) of K.S.A. 41-311, and amendments
thereto, except that the provisions of subsection (a)(7) of such
section shall not apply to nor prohibit the issuance of a license
for a class A club to an officer of a post home of a congression-
ally chartered service or fraternal organization, or a benevolent
association or society thereof.

(2) A person who has had the person’s license revoked for
cause under the provisions of this act.

(3) A person who has not been a resident of this state for a
period of at least one year immediately preceding the date of
application.

(4) A person who has a beneficial interest in the manufacture,
preparation or wholesaling or the retail sale of alcoholic liquors
or a beneficial interest in any other club, drinking establishment
or caterer licensed hereunder, except that:

(A) A license for premises located in a hotel may be granted
to a person who has a beneficial interest in one or more other
clubs or drinking establishments licensed hereunder if such
other clubs or establishments are located in hotels.

(B) A license for a club or drinking establishment which is a
restaurant may be issued to a person who has a beneficial in-
terest in other clubs or drinking establishments which are res-
taurants.

(C) A caterer’s license may be issued to a person who has a
beneficial interest in a club or drinking establishment and a li-
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cense for a club or drinking establishment may be issued to a
person who has a beneficial interest in a caterer.

(D) A license for a class A club may be granted to an organ-
ization of which an officer, director or board member is a dis-
tributor or retailer licensed under the liquor control act if such
distributor or retailer sells no alcoholic liquor to such club.

e A " 0QQ P 3 o claca

Any person who has a
beneficial interest in a microbrewery or farm winery licensed pursuant
to the Kansas liquor control act may be issued any or all of the follow-
ing: (1) Class B club license; (2) drinking establishment license; and
(3) caterer’s license.

(5) A copartnership, unless all of the copartners are qualified
to obtain a license.

(6) A corporation, if any officer, manager or director thereof,
or any stockholder owning in the aggregate more than 5% of
the common or preferred stock of such corporation would be
ineligible to receive a license hereunder for any reason other
than citizenship and residence requirements.

(7) A corporation, if any officer, manager or director thereof,
or any stockholder owning in the aggregate more than 5% of
the common or preferred stock of such corporation, has been an
officer, manager or director, or a stockholder owning in the ag-
gregate more than 5% of the common or preferred stock, of a
corporation which:

(A) Has had a license revoked under the provisions of the
club and drinking establishment act; or

(B) has been convicted of a violation of the club and drinking
establishment act or the cereal malt beverage laws of this state.

(8) A corporation organized under the laws of any state other
than this state.

(9) A trust, if any grantor, beneficiary or trustee would be
ineligible to receive a license under this act for any reason, ex-
cept that the provisions of subsection (a)(6) of K.S.A. 41-311, and
amendments thereto shall not apply in determining whether a
beneficiary would be eligible for a license.

(b) No club or drinking establishment license shall be issued
under the provisions of the club and drinking establishment act
to:

(1) A person described in subsection (a)(11) of K.S.A. 41-311,
and amendments thereto.

(2) A person who is not a resident of the county in which the
premises sought to be licensed are located.

Sec. 2. K.S.A. 2006 Supp. 41-308a is hereby amended to read
as follows: 41-308a. (a) A farm winery license shall allow:

(1) The manufacture of domestic table wine and domestic for-
tified wine in a quantity not exceeding 100,000 gallons per year
and the storage thereof;

(2) the sale of wine, manufactured by the licensee, to licensed
wine distributors, retailers, clubs, drinking establishments and
caterers;

(3) the sale, on the licensed premises in the original unopened
container to consumers for consumption off the licensed prem-
ises, of wine manufactured by the licensee;

(4) the serving free of charge on the licensed premises and at
special events, monitored and regulated by the division of al-
coholic beverage control, of samples of wine manufactured by
the licensee or imported under subsection (f), if the premises are
located in a county where the sale of alcoholic liquor is permit-
ted by law in licensed drinking establishments;

(5) if the licensee is also licensed as a club or drinking estab-
lishment, the sale of domestic wine, domestic fortified wine and
other alcoholic liquor for consumption on the licensed premises
as authorized by the club and drinking establishment act;

(6) if the licensee is also licensed as a caterer, the sale of domestic
wine, domestic fortified wine and other alcoholic liqguor for consump-
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tion on the unlicensed premises as authorized by the club and drinking
establishment act;

(7) the sale and shipping, in the original unopened container,
to consumers outside this state of wine manufactured by the
licensee, provided that the licensee complies with applicable
laws and rules and regulations of the jurisdiction to which the
wine is shipped; and

{7 (8) the sale and shipping of wine within this state pursuant
to a permit issued pursuant to K.S.A. 2006 Supp. 41-348, and
amendments thereto.

(b) Upon application and payment of the fee prescribed by
K.S.A. 41-310, and amendments thereto, by a farm winery li-
censee, the director may issue not to exceed three winery outlet
licenses to the farm winery licensee. A winery outlet license
shall allow:

(1) The sale, on the licensed premises in the original unopened
container to consumers for consumption off the licensed prem-
ises, of wine manufactured by the licensee; and

(2) the serving on the licensed premises of samples of wine
manufactured by the licensee or imported under subsection (f),
if the premises are located in a county where the sale of alcoholic
liquor is permitted by law in licensed drinking establishments.

(c) Not less than 60% of the products utilized in the manu-
facture of domestic table wine and domestic fortified wine by a
farm winery shall be grown in Kansas except when a lesser
proportion is authorized by the director based upon the direc-
tor’s findings and judgment. The label of domestic wine and
domestic fortified wine shall indicate that a majority of the prod-
ucts utilized in the manufacture of the wine at such winery were
grown in Kansas.

(d) A farm winery or winery outlet may sell domestic wine
and domestic fortified wine in the original unopened container
to consumers for consumption off the licensed premises at any
time between 6 a.m. and 12 midnight on any day except Sunday
and between 12 noon and 6 p.m. on Sunday. If authorized by
subsection (a), a farm winery may serve samples of domestic
wine, domestic fortified wine and wine imported under subsec-
tion (e) and serve and sell domestic wine, domestic fortified
wine and other alcoholic liquor for consumption on the licensed
premises at any time when a club or drinking establishment is
authorized to serve and sell alcoholic liquor. If authorized by
subsection (b), a winery outlet may serve samples of domestic
wine, domestic fortified wine and wine imported under subsec-
tion (e) at any time when the winery outlet is authorized to sell
domestic wine and domestic fortified wine.

(e) The director may issue to the Kansas state fair or any bona
fide group of grape growers or wine makers a permit to import
into this state small quantities of wines. Such wine shall be used
only for bona fide educational and scientific tasting programs
and shall not be resold. Such wine shall not be subject to the tax
imposed by K.S.A. 41-501, and amendments thereto. The permit
shall identify specifically the brand and type of wine to be im-
ported, the quantity to be imported, the tasting programs for
which the wine is to be used and the times and locations of such
programs. The secretary shall adopt rules and regulations gov-
erning the importation of wine pursuant to this subsection and
the conduct of tasting programs for which such wine is im-
ported.

(f) A farm winery license or winery outlet license shall apply
only to the premises described in the application and in the
license issued and only one location shall be described in the
license.

(g) No farm winery or winery outlet shall:

(1) Employ any person under the age of 18 years in connection
with the manufacture, sale or serving of any alcoholic liquor;

(2) permit any employee of the licensee who is under the age
of 21 years to work on the licensed premises at any time when
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not under the on-premise supervision of either the licensee or
an employee of the licensee who is 21 years of age or over;

(3) employ any person under 21 years of age in connection
with mixing or dispensing alcoholic liquor; or

(4) employ any person in connection with the manufacture or
sale of alcoholic liquor if the person has been convicted of a
felony.

(h) Whenever a farm winery or winery outlet licensee is con-
victed of a violation of the Kansas liquor control act, the director
may revoke the licensee’s license and order forfeiture of all fees
paid for the license, after a hearing before the director for that
purpose in accordance with the provisions of the Kansas ad-
ministrative procedure act.

(i) This section shall be part of and supplemental to the Kan-
sas liquor control act.

Sec. 3. K.S.A. 2006 Supp. 41-104 is hereby amended to read as
follows: 41-104. No person shall manufacture, bottle, blend, sell,
barter, transport, deliver, furnish or possess any alcoholic liquor
for beverage purposes, except as specifically provided in this
act, the club and drinking establishment act or article 27 of chap-
ter 41 of the Kansas Statutes Annotated, except that nothing
contained in this act shall prevent:

(a) The possession and transportation of alcoholic liquor for
the personal use of the possessor, the possessor’s family and
guests except that the provisions of K.S.A. 41-407 and amend-
ments thereto shall be applicable to all persons;

(b) the making of wine, cider or beer by a person from fruits,
vegetables or grains, or the product thereof, by simple fermen-
tation and without distillation, if it is made solely for the use of
the maker and the maker’s family;

(c) any duly licensed practicing physician or dentist from pos-
sessing or using alcoholic liquor in the strict practice of the med-
ical or dental profession;

(d) any hospital or other institution caring for sick and dis-
eased persons, from possessing and using alcoholic liquor for
the treatment of bona fide patients of such hospital or institu-
tion;

(e) any drugstore employing a licensed pharmacist from pos-
sessing and using alcoholic liquor in the compounding of pre-
scriptions of duly licensed physicians;

(f) the possession and dispensation of wine by an authorized
representative of any church for the purpose of conducting any
bona fide rite or religious ceremony conducted by such church;
or

(g) the sale of wine to a consumer in this state by a person
which holds a valid license authorizing the manufacture of wine
in this or another state and the shipment of such wine directly
to such consumer, subject to the following: (1) The consumer
must be at least 21 years of age; (2) the consumer must purchase
the wine while physically present on the premises of the wine
manufacturer; (3) the wine must be for the consumer’s personal
consumption and not for resale; and (4) the consumer shall com-
ply with the provisions of K.S.A. 41-407, and amendments
thereto, by payment of all applicable taxes within such time
after purchase of the wine as prescribed by rules and regulations
adopted by the secretary.

(h) The serving of complimentary alcoholic liquor or cereal malt
beverages at fund raising activities of charitable organizations as de-
fined by K.S.A. 17-1760, and amendments thereto, and as qualified
pursuant to 26 U.S.C.A. 501(c) and by committees formed pursuant
to K.S.A. 25-4142 et seq., and amendments thereto. The serving of
such alcoholic liquor at such fund raising activities shall not constitute
a sale pursuant to this act, the club and drinking establishment act or
article 27 of chapter 41 of the Kansas Statutes Annotated, and amend-
ments thereto. Any such fund raising activity shall not be required to

obtain a license or a temporary permit pursuant to this act, the club
(continued)
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and drinking establishment act or article 27 of chapter 41 of the Kansas
Statutes Annotated, and amendments thereto.

Sec. 4. K.S.A. 2006 Supp. 41-311 is hereby amended to read as
follows: 41-311. (a) No license of any kind shall be issued pur-
suant to the liquor control act to a person:

(1) Who has not been a citizen of the United States for at least
10 years, except that the spouse of a deceased retail licensee may
receive and renew a retail license notwithstanding the provi-
sions of this subsection (a)(1) if such spouse is otherwise qual-
ified to hold a retail license and is a United States citizen or
becomes a United States citizen within one year after the de-
ceased licensee’s death;

(2) who has been convicted of a felony under the laws of this
state, any other state or the United States;

(8) who has had a license revoked for cause under the pro-
visions of the liquor control act, the beer and cereal malt bev-
erage keg registration act or who has had any license issued
under the cereal malt beverage laws of any state revoked for
cause except that a license may be issued to a person whose
license was revoked for the conviction of a misdemeanor at any
time after the lapse of 10 years following the date of the revo-
cation;

(4) who has been convicted of being the keeper or is keeping
a house of prostitution or has forfeited bond to appear in court
to answer charges of being a keeper of a house of prostitution;

(5) who has been convicted of being a proprietor of a gam-
bling house, pandering or any other crime opposed to decency
and morality or has forfeited bond to appear in court to answer
charges for any of those crimes;

(6) who is not at least 21 years of age;

(7) who, other than as a member of the governing body of a
city or county, appoints or supervises any law enforcement of-
ficer, who is a law enforcement official or who is an employee
of the director;

(8) who intends to carry on the business authorized by the
license as agent of another;

(9) who at the time of application for renewal of any license
issued under this act would not be eligible for the license upon
a first application, except as provided by subsection (a)(12);

(10) who is the holder of a valid and existing license issued
under article 27 of chapter 41 of the Kansas Statutes Annotated
unless the person agrees to and does surrender the license to
the officer issuing the same upon the issuance to the person of
a license under this act, except that a retailer licensed pursuant
to K.S.A. 41-2702, and amendments thereto, shall be eligible to
receive a retailer’s license under the Kansas liquor control act;

(11) who does not own the premises for which a license is
sought, or does not have a written lease thereon for at least 3/4
of the period for which the license is to be issued;

(12) whose spouse would be ineligible to receive a license
under this act for any reason other than citizenship, residence
requirements or age, except that this subsection (a)(12) shall not
apply in determining eligibility for a renewal license;

(13) whose spouse has been convicted of a felony or other
crime which would disqualify a person from licensure under
this section and such felony or other crime was committed dur-
ing the time that the spouse held a license under this act; or

(14) who does not provide any data or information required
by K.S.A. 2006 Supp. 41-311b, and amendments thereto.

(b) No retailer’s license shall be issued to:

(1) A person who is not a resident of this state;

(2) a person who has not been a resident of this state for at
least four years immediately preceding the date of application;

(3) a person who has a benef1c1al 1nterest in the-mantfacture;
orepe ¥ a 0 rages 4 manufac-
turer, dzstrzbutor farm wznery or mzcrobrewery licensed under this
act;
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(4) a person who has a beneficial interest in any other retail
establishment licensed under this act, except that the spouse of
a licensee may own and hold a retailer’s license for another retail
establishment;

(5) a copartnership, unless all of the copartners are qualified
to obtain a license;

(6) a corporation; or

(7) a trust, if any grantor, beneficiary or trustee would be in-
eligible to receive a license under this act for any reason, except
that the provisions of subsection (a)(6) shall not apply in deter-
mining whether a beneficiary would be eligible for a license.

(c) No manufacturer’s license shall be issued to:

(1) A corporation, if any officer or director thereof, or any
stockholder owning in the aggregate more than 25% of the stock
of the corporation would be ineligible to receive a manufac-
turer’s license for any reason other than citizenship and resi-
dence requirements;

(2) a copartnership, unless all of the copartners shall have
been residents of this state for at least five years immediately
preceding the date of application and unless all the members of
the copartnership would be eligible to receive a manufacturer’s
license under this act;

(3) a trust, if any grantor, beneficiary or trustee would be in-
eligible to receive a license under this act for any reason, except
that the provisions of subsection (a)(6) shall not apply in deter-
mining whether a beneficiary would be eligible for a license;

(4) an individual who is not a resident of this state; er

(5) an individual who has not been a resident of this state for
at least five years immediately preceding the date of applica-
tions; or

(6) a person who has a beneficial interest in a distributor, retailer,
farm winery or microbrewery licensed under this act.

(d) No distributor’s license shall be issued to:

(1) A corporation, if any officer, director or stockholder of the
corporation would be ineligible to receive a distributor’s license
for any reason. It shall be unlawful for any stockholder of a
corporation licensed as a distributor to transfer any stock in the
corporation to any person who would be ineligible to receive a
distributor’s license for any reason, and any such transfer shall
be null and void, except that: (A) If any stockholder owning
stock in the corporation dies and an heir or devisee to whom
stock of the corporation descends by descent and distribution
or by will is ineligible to receive a distributor’s license, the legal
representatives of the deceased stockholder’s estate and the in-
eligible heir or devisee shall have 14 months from the date of
the death of the stockholder within which to sell the stock to a
person eligible to receive a distributor’s license, any such sale
by a legal representative to be made in accordance with the
provisions of the probate code; or (B) if the stock in any such
corporation is the subject of any trust and any trustee or bene-
ficiary of the trust who is 21 years of age or older is ineligible
to receive a distributor’s license, the trustee, within 14 months
after the effective date of the trust, shall sell the stock to a person
eligible to receive a distributor’s license and hold and disburse
the proceeds in accordance with the terms of the trust. If any
legal representatives, heirs, devisees or trustees fail, refuse or
neglect to sell any stock as required by this subsection, the stock
shall revert to and become the property of the corporation, and
the corporation shall pay to the legal representatives, heirs, de-
visees or trustees the book value of the stock. During the period
of 14 months prescribed by this subsection, the corporation shall
not be denied a distributor’s license or have its distributor’s li-
cense revoked if the corporation meets all of the other require-
ments necessary to have a distributor’s license;

(2) a copartnership, unless all of the copartners are eligible to
receive a distributor’s license; or

(3) a trust, if any grantor, beneficiary or trustee would be in-
eligible to receive a license under this act for any reason, except
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that the provisions of subsection (a)(6) shall not apply in deter-
mining whether a beneficiary would be eligible for a license:; or

(4) a person who has a beneficial interest in a manufacturer, retailer,
farm winery or microbrewery licensed under this act.

(e) No nonbeverage user’s license shall be issued to a corpo-
ration, if any officer, manager or director of the corporation or
any stockholder owning in the aggregate more than 25% of the
stock of the corporation would be ineligible to receive a non-
beverage user’s license for any reason other than citizenship and
residence requirements.

(f) No microbrewery license or farm winery license shall be
issued to a:

(1) Person who is not a resident of this state;

(2) person who has not been a resident of this state for at least
four years immediately preceding the date of application;

(3) person who has a beneficial interest in the-manttfaettire;

a manufacturer or dis-
tributor licensed under this act or a person who currently has a ben-
eficial interest in a farm winery;

(4) person, copartnership or association which has a beneficial
interest in any retailer licensed under this act or under K.S.A.
41-2702, and amendments thereto;

(5) copartnership, unless all of the copartners are qualified to
obtain a license;

(6) corporation, unless stockholders owning in the aggregate
50% or more of the stock of the corporation would be eligible
to receive such license and all other stockholders would be eli-
gible to receive such license except for reason of citizenship or
residency; or

(7) a trust, if any grantor, beneficiary or trustee would be in-
eligible to receive a license under this act for any reason, except
that the provisions of subsection (a)(6) shall not apply in deter-
mining whether a beneficiary would be eligible for a license.

(g) The provisions of subsections (b)(1), (b)(2), (c)(3), (c)(4),
(d)(3), (H)(1), (£)(2) and K.S.A. 2006 Supp. 41-311b, and amend-
ments thereto, shall not apply in determining eligibility for the
10th, or a subsequent, consecutive renewal of a license if the
applicant has appointed a citizen of the United States who is a
resident of Kansas as the applicant’s agent and filed with the
director a duly authenticated copy of a duly executed power of
attorney, authorizing the agent to accept service of process from
the director and the courts of this state and to exercise full au-
thority, control and responsibility for the conduct of all business
and transactions within the state relative to alcoholic liquor and
the business licensed. The agent must be satisfactory to and ap-
proved by the director, except that the director shall not approve
as an agent any person who:

(1) Has been convicted of a felony under the laws of this state,
any other state or the United States;

(2) has had a license issued under the alcoholic liquor or cereal
malt beverage laws of this or any other state revoked for cause,
except that a person may be appointed as an agent if the per-
son’s license was revoked for the conviction of a misdemeanor
and 10 years have lapsed since the date of the revocation;

(3) has been convicted of being the keeper or is keeping a
house of prostitution or has forfeited bond to appear in court to
answer charges of being a keeper of a house of prostitution;

(4) has been convicted of being a proprietor of a gambling
house, pandering or any other crime opposed to decency and
morality or has forfeited bond to appear in court to answer
charges for any of those crimes; or

(5) is less than 21 years of age.

Sec. 5. K.S.A. 41-312 and K.S.A. 2006 Supp. 41-104, 41-308a,
41-311 and 41-2623 are hereby repealed.

Sec. 6. This act shall take effect and be in force from and after
its publication in the Kansas register.
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(Published in the Kansas Register May 24, 2007.)

Substitute for SENATE Substitute for
HOUSE BILL No. 2237

AN AcT concerning the infrastructure needs of postsecondary educa-
tional institutions and the financing thereof; making and concerning
appropriations for the fiscal years ending June 30, 2007, June 30,
2008, June 30, 2009, June 30, 2010, June 30, 2011, and June 30, 2012;
income tax credits for certain contributions; amending K.S.A.76-719,
as amended by section 11 of chapter 132 of the 2006 Session Laws
of Kansas, and 76-753 and repealing the existing sections.

Be it enacted by the Legislature of the State of Kansas:

New Section 1. Sections 1 through 7, and amendments
thereto, shall be known and may be cited as the state educa-
tional institution long-term infrastructure maintenance pro-
gram.

New Sec. 2. As used in the state educational institution long-
term infrastructure maintenance program:

(a) “Infrastructure maintenance fund’” or ““fund” means the
fund established by section 4, and amendments thereto.

(b) ““State educational institution” or “institution’”” means a
state educational institution as defined by K.S.A. 76-711, and
amendments thereto.

(c) ““State board”” means the state board of regents.

(d) (1) “Project” or “infrastructure improvement project”
means the maintenance, repair, reconstruction or rehabilitation
of a building located at a state educational institution, any utility
system and other infrastructure relating to such building, any
life-safety upgrades to such building and any improvements
necessary to be made to such building in order to comply with
the requirements of the Americans with disabilities act or other
federal or state law.

(2) “Infrastructure improvement project” shall not mean:

(A) The new construction of buildings;

(B) the maintenance, repair, reconstruction or rehabilitation
of any building used as an athletic facility that does not directly
support the delivery of academic pursuits; or

(C) the maintenance, repair, reconstruction or rehabilitation
of the residence of the president or chancellor of a state educa-
tional institution.

(e) “Cost” means all costs or expenses which are necessary or
incidental to a project and which are directly attributable
thereto.

(f) “Program” means the state educational institution long-
term infrastructure maintenance program.

(g) “Joint committee” means the joint committee on state
building construction.

New Sec. 3. (a) There is hereby established the state educa-
tional institution long-term infrastructure maintenance pro-
gram. Subject to the limitations provided by this act, the pro-
gram shall be administered by the state board. The state board
shall establish standards and criteria for prioritizing, reviewing,
evaluating and approving projects and the allocation of moneys
available under the program. When allocating moneys to fi-
nance the costs of projects under the program, the state board
shall take into consideration the square footage, age and com-
plexity of the buildings and infrastructure at each state educa-
tional institution.

(b) At least once each calendar quarter, the state board shall
prepare a report on projects financed under the program. The
report shall include information showing the progress which
has been made during the reporting period to reduce the build-
ing and infrastructure maintenance backlog that existed on the
effective date of this act. The report shall include information
showing the effect that the expenditures have had on the cam-
puses of each state educational institution. The report shall in-

(continued)
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clude any other information deemed necessary by the state
board. A copy of such report shall be submitted to the governor
and the joint committee on state building construction.

(c) (1) On or before January 14, 2009, and each two years there-
after, the state board shall prepare an inventory of buildings
and space utilization. Such inventory shall state the age of each
building located at each state educational institution, the use of
the space in the building and the cost of replacing the building.

(2) On or before January 14, 2009, and each two years there-
after, the state board shall prepare a report concerning deferred
and annual maintenance of buildings and infrastructure at each
state educational institution. The report shall include a compre-
hensive building and infrastructure audit that provides an over-
view of the maintenance needs of all state-owned buildings and
infrastructure at each state educational institution. The report
shall describe the maintenance needs of each building and in-
frastructure and the estimated cost of such needs. The report
shall include any other information deemed necessary by the
state board.

(3) On or before January 14, 2009, and each two years there-
after, the state board shall submit a copy of the inventory and
report required by this subsection to the governor, the joint com-
mittee, the senate committee on ways and means and the house
of representatives committee on appropriations.

(d) All reports required by this section shall be prepared and
submitted in an electronic format.

New Sec. 4. (a) There is hereby established in the state treas-
ury the infrastructure maintenance fund which shall be admin-
istered and maintained for the use and benefit of the state ed-
ucational institutions as provided by the state educational
institution long-term infrastructure maintenance program. The
fund shall be administered by the state board. Subject to the
provisions of appropriation acts, all expenditures from the fund
shall be made for purposes of financing the costs of projects.

(b) Subject to the provisions of appropriation acts, the state
board may transfer moneys from the infrastructure maintenance
fund to an account or accounts of the infrastructure maintenance
fund of an institution for expenditure by the institution to pay
the costs of a project as approved by the state board.

New Sec. 5. (a) Subject to the provisions of subsection (c), the
state board shall advise and consult with the joint committee
regarding each project. The state board shall not approve a pro-
ject to be financed by moneys from the infrastructure mainte-
nance fund unless the state board first has advised and con-
sulted with the joint committee. A state educational institution
shall advise and consult with the joint committee before ex-
penditure of any moneys from the infrastructure maintenance
fund, or from any account or accounts of the infrastructure
maintenance fund of such institution, for each project. No mon-
eys received by a state educational institution as a contribution
which qualifies as an income tax credit pursuant to law to fi-
nance the cost of a project may be expended unless the institu-
tion first has advised and consulted with the joint committee.

(b) Except as specifically provided by this act, the project fi-
nanced under the program shall not be subject to any further
process or procedure that requires the submission, review or
approval of any infrastructure improvement. The state board
shall ensure that projects financed under the program comply
with nationally recognized codes and life-safety inspections un-
der K.S.A. 31-132 et seq., and amendments thereto. Such in-
spections, plan reviews and other related work shall be con-
ducted by the division of facilities management, or a designee
of the division, prior to certification for building occupancy. The
state board shall not be subject to the oversight of the state fire
marshal.

(c) The joint committee shall develop recommendations for a
plan for the management and oversight of projects financed un-
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der the program. Such recommendations shall be submitted to
the president of the senate and the speaker of the house of rep-
resentatives on or before January 14, 2008.

New Sec. 6. (a) On July 1, 2007, or as soon thereafter as suf-
ficient moneys are available, $30,000,000 shall be transferred by
the director of accounts and reports from the statewide main-
tenance and disaster relief fund to the infrastructure mainte-
nance fund established by section 4, and amendments thereto.

(b) On January 1, 2008, or as soon thereafter as sufficient mon-
eys are available, $13,000,000 shall be transferred by the director
of accounts and reports from the statewide maintenance and
disaster relief fund to the infrastructure maintenance fund es-
tablished by section 4, and amendments thereto.

New Sec. 7. (a) (1) On July 1, 2008, or as soon thereafter as
sufficient moneys are available, $7,000,000 shall be transferred
by the director of accounts and reports from the state general
fund to the infrastructure maintenance fund established by sec-
tion 4, and amendments thereto.

(2) On July 1, 2009, or as soon thereafter as sufficient moneys
are available, $15,000,000 shall be transferred by the director of
accounts and reports from the state general fund to the infra-
structure maintenance fund established by section 4, and
amendments thereto.

(3) On July 1, 2010, or as soon thereafter as sufficient moneys
are available, $15,000,000 shall be transferred by the director of
accounts and reports from the state general fund to the infra-
structure maintenance fund established by section 4, and
amendments thereto.

(4) On July 1, 2011, or as soon thereafter as sufficient moneys
are available, $10,000,000 shall be transferred by the director of
accounts and reports from the state general fund to the infra-
structure maintenance fund established by section 4, and
amendments thereto.

(b) All transfers made in accordance with the provisions of
this section shall be considered to be demand transfers from the
state general fund.

(c) All moneys credited to the infrastructure maintenance
fund shall be expended or transferred only for the purpose of
paying the cost of projects approved by the state board pursuant
to the state educational institution long-term infrastructure
maintenance program.

New Sec. 8. Sections 8 through 12, and amendments thereto,
shall be known and may be cited as the postsecondary educa-
tional institution infrastructure finance program.

New Sec. 9. As used in the infrastructure finance program:

(a) “State board” means the state board of regents.

(b) “Postsecondary educational institution” or “institution”
means Washburn university and any community college or
technical college.

(c) “Community college” means a community college estab-
lished under the provisions of the community college act.

(d) “Technical college” means a technical college as desig-
nated pursuant to K.S.A. 72-4472, 72-4473, 72-4474, 72-4475 and
72-4476, and amendments thereto.

(e) (1) “Project” or “infrastructure improvement project”
means the maintenance, repair, reconstruction, remodeling or
rehabilitation of a building located at a postsecondary educa-
tional institution, any additions to a building, any utility system
and other infrastructure relating to such building, any life-safety
upgrades to such building, any improvements necessary to be
made to such building in order to comply with the requirements
of the Americans with disabilities act or other federal or state
law.

(2) “Infrastructure improvement project” shall not mean:

(A) The new construction of buildings;

(B) the maintenance, repair, reconstruction or rehabilitation
of any building used as an athletic facility that does not directly
support the delivery of academic pursuits; or
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(C) the maintenance, repair, reconstruction or rehabilitation
of the residence of the president or chief executive officer of a
postsecondary educational institution.

(f) “Cost” means all costs or expenses which are necessary or
incidental to an infrastructure improvement project and which
are directly attributable thereto.

(g) “Program’ means the postsecondary educational institu-
tion infrastructure finance program.

(h) “Joint committee” means the joint committee on state
building construction.

New Sec. 10. (a) There is hereby established the postsecon-
dary educational institution infrastructure finance program.
Subject to the limitations provided by this act, the program shall
be administered by the state board. Applications for financing
under the program shall be submitted in the manner provided
by the state board. When approving applications for financing
under the program, the state board shall take into consideration
the need for the project and the financial ability of the institution
to meet its obligation if the application is approved.

(b) On or before January 14 of each year, the state board shall
prepare a report on projects financed under the program during
the preceding fiscal year. The report shall disclose the aggregate
amount of bonds issued, the amount of bonds issued at the re-
quest of each postsecondary educational institution and an
overview of the projects financed by such bonds. The report
shall include any other information deemed necessary by the
state board. A copy of such report shall be submitted to the
governor and the joint committee on state building construction.

(c) All reports required by this section shall be prepared and
submitted in an electronic format.

New Sec. 11. Neither the state nor the state board shall have
the power to pledge the full faith and credit or taxing power of
the state of Kansas for such purposes and any payment by the
state board for such purposes shall be subject to and dependent
on appropriations by the legislature. Any obligation of the state
board for payment of debt service on bonds and any such bonds
issued for the purposes set forth in section 12, and amendments
thereto, shall not be considered a debt or obligation of the state
for the purpose of section 6 of article 11 of the constitution of
the state of Kansas.

New Sec. 12. (a) (1) Subject to the provisions of this section,
the Kansas development finance authority is hereby authorized
to issue bonds to finance the cost of projects. Projects which are
approved by the state board under the program are hereby ap-
proved for the state board for the purposes of subsection (b) of
K.S.A. 74-8905, and amendments thereto. The aggregate prin-
cipal amount of bonds issued pursuant to this section in a single
fiscal year shall not exceed $100,000,000, plus all amounts re-
quired for costs of bond issuance, costs of interest on the bonds
issued for projects during the time such improvements are being
made and any required reserves for the payment of principal
and interest on the bonds. The aggregate principal amount of
bonds issued pursuant to this section in a single fiscal year shall
not exceed $20,000,000, plus all amounts required for costs of
bond issuance, costs of interest on the bonds issued for projects
during the time such improvements are being made and any
required reserves for the payment of principal and interest on
the bonds. All moneys received from the issuance of any such
bonds shall be deposited and accounted for as prescribed by
applicable bond covenants. The debt service for any such bonds
issued for such project shall be paid by appropriations of mon-
eys from the state general fund as may be necessary to pay debt
service on the bonds. Subject to the provisions of appropriations
acts, and as directed by the Kansas development finance au-
thority, payment of principal and interest on the bonds shall be
made by the state board from annual appropriations by the leg-
islature or from any other moneys as may be made available by
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law or from the postsecondary educational institution in
amounts sufficient to pay the principal and interest on the bonds
until the bonds are finally paid. The state board is authorized
to enter into loan agreements with a postsecondary educational
institution to provide for payment of principal on the bonds. All
moneys received pursuant to such agreements shall be depos-
ited in the state treasury in accordance with the provisions of
K.S.A. 75- 4215, and amendments thereto, and shall be credited
to the state general fund.

(2) No bonds shall be issued pursuant to this section after June
30, 2012.

(b) The aggregate principal amount of bonds issued pursuant
to this section to finance the cost of projects at a single postse-
condary educational institution shall not exceed $15,000,000,
plus all amounts required for costs of bond issuance, costs of
interest on the bonds issued for projects during the time such
improvements are being made and any required reserves for
the payment of principal and interest on the bonds.

(c) The date of maturity on bonds issued pursuant to this
section shall not be fixed for a period of time which exceeds
eight years from the date of issuance.

(d) Subject to the provisions of appropriation acts, the secre-
tary of administration may enter into pledge agreements with
the state board and the Kansas development finance authority
to pledge moneys for the payment of bonds issued pursuant to
the approval in subsection (a).

(e) Any postsecondary educational institutions may apply for
a loan under the program. Applications shall be submitted in
the manner and form required by the state board. The state
board may enter into agreements with the postsecondary edu-
cational institutions for the provision of a loan and for the pay-
ment of all or a part of eligible project costs. The purposes for
which the loan is to be provided, the amount thereof and the
repayment terms and conditions shall be included in the agree-
ment entered into pursuant to subsection (d).

(f) The first payment of any principal and interest on bonds
issued pursuant to this section during fiscal year 2008, shall not
be made prior to July 1, 2008.

New Sec. 13. When preparing the inventory required by sec-
tion 3, and amendments thereto, the state board shall evaluate
all buildings to determine if any building is obsolete. If a build-
ing is determined to be obsolete, the state board shall retire the
building from service. In addition, if the state board determines
that it would be prudent to do so, the building may be razed.

New Sec. 14. (a) As used in this section:

(1) “State educational institution” has the meaning ascribed
thereto by K.S.A. 76-711, and amendments thereto.

(2) “Private moneys’” means moneys from nongovernmental
sources.

(3) “Improvement”” means new construction of a building or
other capital improvement of which at least 51% of the cost is
financed with private moneys.

(4) ““State board”” means the state board of regents.

(b) Each state educational institution shall provide for the fu-
ture annual maintenance and operation costs for an improve-
ment. From and after July 1, 2007, the state board shall not re-
quest any moneys from the state general fund to pay for the cost
of maintenance and operation of improvements which exceed
the amount of moneys paid from the state general fund in fiscal
year 2007 for such purpose.

The provisions of this subsection shall apply to any improve-
ment approved by the state board after January 31, 2007.

(c) Each state educational institution shall submit to the state
board a plan to provide for the annual maintenance and oper-
ation costs of an improvement when seeking approval for the
making of such improvement from the state board.

(continued)
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New Sec. 15. Except for bonds issued pursuant to the postse-
condary educational institution infrastructure finance program,
no moneys received by a postsecondary educational institution
as a contribution which qualifies as an income tax credit pur-
suant to law may be expended to pay for bonds or the interest
on such bonds.

New Sec. 16. (a) On and after July 1, 2008, any taxpayer who
contributes in the manner prescribed by this section to a com-
munity college located in Kansas for capital improvements, to
a technical college for deferred maintenance or the purchase of
technology or equipment or to a postsecondary educational in-
stitution located in Kansas for deferred maintenance, shall be
allowed a credit against the tax imposed by the Kansas income
tax act, the premium tax or privilege fees imposed pursuant to
K.S.A. 40-252, and amendments thereto, or the privilege tax as
measured by net income of financial institutions imposed pur-
suant to article 11 of chapter 79 of the Kansas Statutes Anno-
tated. The tax credit allowed by this section is applicable for the
tax year 2008 for any contributions made on and after July 1,
2008, and for the tax years 2009, 2010, 2011 and 2012 for any
contributions made during the entire tax year. The amount of
the credit allowed by this section shall not exceed 60% of the
total amount contributed during the taxable year by the tax-
payer to a community college or a technical college located in
Kansas for such purposes. The amount of the credit allowed by
this section shall not exceed 50% of the total amount contributed
during the taxable year by the taxpayer to a postsecondary ed-
ucational institution for such purposes. If the amount of the
credit allowed by this section for a taxpayer who contributes to
a community college or a technical college exceeds the tax-
payer’s income tax liability imposed by the Kansas income tax
act, such excess amount shall be refunded to the taxpayer. If the
amount of the tax credit for a taxpayer who contributes to a
postsecondary educational institution exceeds the taxpayer’s in-
come tax liability for the taxable year, the amount which exceeds
the tax liability may be carried over for deduction from the tax-
payer’s income tax liability in the next succeeding taxable year
or years until the total amount of the tax credit has been de-
ducted from tax liability, except that no such tax credit shall be
carried over for deduction after the third taxable year succeed-
ing the taxable year in which the contribution is made. Prior to
the issuance of any tax credits pursuant to this section, the struc-
ture of the process in which contributions received by a com-
munity college, a technical college or a postsecondary educa-
tional institution qualify as tax credits allowed and issued
pursuant to this section shall be developed by a community
college, a technical college and a postsecondary educational in-
stitution in consultation with the secretary of revenue and the
foundation or endowment association of any such community
college, technical college or postsecondary educational institu-
tion in a manner that complies with requirements specified in
the federal internal revenue code of 1986, as amended, so that
contributions qualify as charitable contributions allowable as
deductions from federal adjusted gross income.

(b) (1) Upon receipt of any such contributions to a community
college made pursuant to the provisions of this section, the trea-
surer of the community college shall deposit such contributions
to the credit of the capital outlay fund of such community col-
lege established as provided by K.S.A. 71-501a, and amend-
ments thereto. Expenditures from such fund shall be made for
the purposes described in subsection (a) of K.S.A. 71-501, and
amendments thereto, except that expenditures shall not be made
from such fund for new construction or the acquisition of real
property for use as building sites or for educational programs.

(2) Upon receipt of any such contributions to a technical col-
lege made pursuant to the provisions of this section, such con-
tributions shall be deposited to the credit of a deferred main-
tenance fund or a technology and equipment fund established
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by the technical college which received the contribution. Ex-
penditures from such fund shall be made only for the purpose
as provided in this subsection.

(3) Upon receipt of any such contributions to a postsecondary
educational institution made pursuant to the provisions of this
section, such contributions shall be deposited to the credit of the
appropriate deferred maintenance support fund of the postse-
condary educational institution which received the contribu-
tion. Expenditures from such fund shall be made only for the
purposes designated for such fund pursuant to law.

(c) (1) In no event shall the total amount of credits allowed
under this section for taxpayers who contribute to any one such
community college or technical college exceed the following
amounts: For the tax year 2008, an amount not to exceed $78,125;
for the tax year 2009, an amount not to exceed $156,250; and for
the tax years 2010, 2011 and 2012, an amount not to exceed
$208,233.33.

(2) In no event shall the total of credits allowed under this
section for taxpayers who contribute to postsecondary educa-
tional institutions exceed the following amounts: For the tax
year 2008, an amount not to exceed $5,625,000; for the tax year
2009, an amount not to exceed $11,250,000; and for the tax years
2010, 2011 and 2012, an amount not to exceed $15,000,000. Ex-
cept as otherwise provided, the allocation of such tax credits for
each individual state educational institution shall be determined
by the state board of regents in consultation with the secretary
of revenue and the university foundation or endowment asso-
ciation of each postsecondary educational institution, and such
determination shall be completed prior to the issuance of any
tax credits pursuant to this section. Not more than 40% of the
total of credits allowed under this section shall be allocated to
any one postsecondary educational institution unless all such
postsecondary educational institutions approve an allocation to
any one such postsecondary educational institution which ex-
ceeds 40% of the total of such credits allowed under this section.

(d) As used in this section: (1) “Community college” means
a community college established under the provisions of the
community college act;

(2) “deferred maintenance” means the maintenance, repair,
reconstruction or rehabilitation of a building located at a tech-
nical college or a postsecondary educational institution which
has been deferred, any utility systems relating to such building,
any life-safety upgrades to such building and any improve-
ments necessary to be made to such building in order to comply
with the requirements of the Americans with disabilities act or
other federal or state law;

(8) “postsecondary educational institution’”” means the uni-
versity of Kansas, Kansas state university of agriculture and ap-
plied science, Wichita state university, Emporia state university,
Pittsburg state university, Fort Hays state university and Wash-
burn university of Topeka; and

(4) “technical college”” means a technical college as designated
pursuant to K.S.A. 72-4472, 72-4473, 72-4474, 72-4475 and 72-
4477, and amendments thereto.

(e) Any taxpayer not subject to Kansas income, privilege or
premiums tax who contributes to a community college, techni-
cal college or postsecondary educational instutition, hereinafter
designated the transferor, may sell, assign, convey or otherwise
transfer tax credits allowed and earned pursuant to this section.
The sale price of a tax credit shall be at least 50% of the full
value of the credit. Such credit shall be deemed to be allowed
and earned by any such taxpayer which is only disqualified
therefrom by reason of not being subject to such Kansas taxes.
The taxpayer acquiring earned credits, hereinafter designated
the transferee, may use the amount of the acquired credits to
offset up to 100% of the taxpayer’s income, privilege or premi-
ums tax liability for the taxable year in which such acquisition
was made. Such credits may be sold or transferred only one time
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and, if sold or transferred, shall be transferred in the tax year
such credit is earned or the two successive tax years. A trans-
ferred credit shall be claimed in the year purchased. The trans-
feror shall enter into a written agreement with the transferee
establishing the terms and conditions of the sale or transfer and
shall perfect such transfer by notifying the secretary of revenue
in writing within 30 calendar days following the effective date
of the transfer, subject to the review and approval or denial of
such transfer by the secretary of revenue. The transferor and
transferee shall provide any information pertaining to the sale
or transfer as may be required by the secretary of revenue to
administer and carry out the provisions of this section. The
amount received by the transferor of such tax credit shall be
taxable as income of the transferor, and the excess of the value
of such credit over the amount paid by the transferee for such
credit shall be taxable as income of the transferee.

(f) The secretary of revenue shall submit an annual report to
the legislature to assist the legislature in the evaluation of the
utilization of any credits claimed pursuant to this act, including
information specific as to each community college, technical col-
lege or postsecondary educational institution. Such report shall
be due on or before the first day of the legislative session fol-
lowing the tax year in which the credits were claimed.

(g) The secretary of revenue shall adopt rules and regulations
necessary to administer the provisions of this section.

Sec. 17. K.S.A. 76-719, as amended by section 11 of chapter
132 of the 2006 Session Laws of Kansas, is hereby amended to
read as follows: 76-719. (a) Subject to K.S.A. 76-742 and amend-
ments thereto, the board of regents shall fix tuition, fees and
charges to be collected by each state educational institution. If
a state educational institution collects a student-activity fee, the
funds so collected shall be set apart and used for the purpose
of supporting appropriate student activities.

(b) All moneys received by a state educational institution for
tuition fixed by the state board of regents shall be deposited in
the state treasury and credited to the general fees fund of the
state educational institution. All moneys received for any stu-
dent-activity fee or for any other fees or charges fixed by the
state board of regents shall be deposited in the state treasury
and credited to the appropriate account of the restricted fees
fund of the state educational institution or to another appropri-
ate special revenue fund of the state educational institution.

(c) On or before the 10th day of each month, the director of
accounts and reports shall transfer from the state general fund
to the general-fees deferred maintenance support fund of each state
educational institution interest earnings based on:

(1) The average daily balance of moneys in the general fees
fund of the state educational institution for the preceding
month; and

(2) the net earnings rate of the pooled money investment port-
folio for the preceding month.

(d) On or before the 10th day of each month, the director of
accounts and reports shall transfer from the state general fund
to the restrietedfees deferred maintenance support fund of each
state educational institution interest earnings based on:

(1) The average daily balance of moneys in the restricted fees
fund of the state educational institution for the preceding
month; and

(2) the net earnings rate of the pooled money investment port-
folio for the preceding month.

(e) All moneys transferred to the deferred maintenance support fund
pursuant to this section shall be expended solely to finance infrastric-
ture improvement projects as defined by section 2, and amendments
thereto.

Sec. 18. K.S.A. 76-753 is hereby amended to read as follows:
76-753. (a) There is hereby established in the state treasury a
sponsored research overhead fund for each state educational
institution.
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(b) All moneys received by a state educational institution as
overhead costs on sponsored research projects shall be depos-
ited to the credit of the sponsored research overhead fund.

(c) On or before the 10th day of each month, the director of accounts
and reports shall transfer from the state general fund to the deferred
maintenance support fund of each state educational institution interest
earnings based on:

(1) The average daily balance of moneys in the sponsored research
overhead fund of the state educational institution for the preceding
month; and

(2) the net earnings rate of the pooled money investment portfolio
for the preceding month.

fe) (d) In accordance with the provisions of appropriations
acts, expenditures may be made from the sponsored research
overhead fund of a state educational institution for administra-
tion, operation and development of research and for matching
federal funds available for capital improvements and equip-
ment that qualify for research purposes.

(e) All moneys transferred to the deferred maintenance support fund
pursuant to this section shall be expended solely to finance infrastruc-
ture improvement projects as defined by section 2, and amendments
thereto.

(f) As used in this section, ““sponsored research overhead fund”
includes the research and institutional overhead fund of Emporia state
university.

Sec. 19. K.S.A. 76-719, as amended by section 11 of chapter
132 of the 2006 Session Laws of Kansas, and 76-753 are hereby
repealed.

Sec. 20.

STATE BOARD OF REGENTS

(a) There is appropriated for the above agency from the fol-
lowing special revenue fund or funds for the fiscal year or years
specified, all moneys now or hereafter lawfully credited to and
available in such fund or funds, except that expenditures other
than refunds authorized by law shall not exceed the following:

Infastructure maintenance fund

For the fiscal year ending June 30, 2008 ........ $30,000,000
For the fiscal year ending June 30, 2009 ........ $20,000,000
For the fiscal year ending June 30, 2010 ........ $15,000,000
For the fiscal year ending June 30, 2011 ........ $15,000,000
For the fiscal year ending June 30, 2012 ........ $10,000,000

Provided, That, during the fiscal years ending June 30, 2008, June
30, 2009, June 30, 2010, June 30, 2011, and June 30, 2012, the state
board of regents is hereby authorized to transfer moneys from
the infrastructure maintenance fund to an account or accounts
of the infrastructure maintenance fund of any state educational
institution to be expended by the state educational institution
for infrastructure improvement projects, as defined by section
2, and amendments thereto, approved by the state board of re-
gents after first having advised and consulted with the joint
committee on state building construction regarding approval of
such projects: Provided, however, That no expenditures shall be
made from any such account until the program statement and
other detailed information about the proposed project has been
reviewed by the joint committee on state building construction:
Provided further, That the state board of regents shall certify to
the director of accounts and reports each such transfer of mon-
eys to any such separate account of the infrastructure mainte-
nance fund for a state educational institution: And provided fur-
ther, That the state board of regents shall transmit a copy of each
such certification to the director of the budget and to the director
of legislative research.

Sec. 21. This act shall take effect and be in force from and after
its publication in the Kansas register.
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(Published in the Kansas Register May 24, 2007.)

SENATE Substitute for Substitute for
HOUSE BILL No. 2457

AN ACT concerning the Kansas public employees retirement system
and systems thereunder; investment standards, prohibited invest-
ments and divestment, conditions and procedures; purchase of par-
ticipating service credit; exemption from taxation of benefits; disa-
bility benefits for certain members; amending K.S.A. 74-4923 and
74-4960 and repealing the existing sections.

Be it enacted by the Legislature of the State of Kansas:

New Section 1. (a) As used in sections 1 and 2, and amend-
ments thereto:

(1) “Active business operations’”” means a company engaged
in business operations that provide revenue to the government
of Sudan or a company engaged in oil-related activities;

(2) “board” means the board of trustees of the Kansas public
employees retirement system;

(3) “business operations” means maintaining, selling or
leasing equipment, facilities, personnel, or any other apparatus
of business or commerce in Sudan, including the ownership or
possession of real or personal property located in Sudan;

(4) “company” means a sole proprietorship, organization,
association, corporation, partnership, venture or other entity, its
subsidiary or affiliate that exists for profitmaking purposes or
to otherwise secure economic advantage. “Company” also
means a company owned or controlled, either directly or indi-
rectly, by the government of Sudan, that is established or or-
ganized under the laws of or has its principal place of business
in the republic of the Sudan;

(5) “complicity’”” means the taking of actions which have di-
rectly supported or promoted the genocidal campaign in Dar-
fur;

(6) “energy or power-related operations”” means any busi-
ness operation that involves a project commissioned by the na-
tional electricity corporation of Sudan or similar Sudanese entity
whose purpose is to facilitate energy or power generation and
delivery;

(7) “government of Sudan” means the government of Sudan
or its instrumentalities;

(8) “invest” or “investment” means the purchase, owner-
ship or control of stock of a company, association or corporation,
the capital stock of a mutual water company or corporation,
bonds issued by the government or a political subdivision of
Sudan, corporate bonds or other debt instruments issued by a
company, or the commitment of funds or other assets to a com-
pany, including a loan or extension of credit to that company;

(9) “KPERS fund” means the Kansas public employees re-
tirement fund created pursuant to the provisions of K.S.A. 74-
4921, and amendments thereto;

(10) “military equipment” means weapons, arms or military
defense supplies;

(11) “mineral extraction activities”” includes, but is not lim-
ited to, the exploring, extracting, processing, transporting or
wholesale selling or trading of elemental minerals or associated
metal alloys or oxides or ore;

(12) “oil-related activities” means, but is not limited to, the
export of oil, extracting or producing oil, exploration for oil, or
the construction or maintenance of a pipeline, refinery, or other
oil field infrastructure;

(13) “research firm” means a reputable, neutral third-party
research firm;

(14) “substantial action” means a boycott of the government
of Sudan, curtailing business in Sudan until that time described
in subsection (m), selling company assets, equipment or real and
personal property located in Sudan, or undertaking significant
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humanitarian efforts in the eastern, southern, or western regions
of Sudan; and

(15) ““Sudan” means the republic of the Sudan, a territory
under the administration or control of the Sudan, including, but
not limited to, the Darfur region, or an individual, company, or
public agency located in Khartoum, northern Sudan, or the Nile
River Valley that supports the republic of the Sudan.

(b) The board shall not invest KPERS funds in a company
with business operations in Sudan that meets all of the follow-
ing criteria:

(1) The company is engaged in active business operations in
Sudan. If that company is not engaged in oil-related activities,
that company also lacks significant business operations in the
eastern, southern and western regions of Sudan; and

(2) either of the following apply:

(A) The company is engaged in oil-related activities, min-
eral extraction activities or energy or power-related operations,
or contracts with another company with business operations in
the oil, mineral extraction, energy and power sectors of Sudan,
and the company failed to take substantial action related to the
government of Sudan because of the Darfur genocide; or

(B) the company has demonstrated complicity in the Darfur
genocide.

(c) Notwithstanding subsection (b), the board shall not in-
vest KPERS funds in a company that supplies military equip-
ment within the borders of Sudan. If a company provides equip-
ment within the borders of Sudan that may be readily used for
military purposes, including, but not limited to, radar systems
and military-grade transport vehicles, there shall also be a
strong presumption against investing in that company unless
that company implements safeguards to prevent the use of that
equipment for military purposes.

(d) (1) Theboard may contract with a research firm or firms
to determine those companies that have business operations in
Sudan. Such research firm or firms may obtain aggregate data
on a majority of companies with business operations in Sudan.
On or before September 30, 2007, such research firm or firms
may report any findings to the board and may submit further
findings to the board if there is a change of circumstances in
Sudan.

(2) In addition to the reports described in subsection (d)(1),
the board shall take all of the following actions no later than
September 30, 2007:

(A) Review publicly available information regarding com-
panies with business operations in Sudan;

(B) contact other institutional investors that invest in com-
panies with business operations in Sudan; and

(C) send written notice to a company with business opera-
tions in Sudan that the company may be subject to this section.

(e) (1) The board shall determine, by the next applicable
board meeting and based on the information and reports de-
scribed in subsection (d), if a company meets the criteria de-
scribed in subsection (b) or (c). If the board plans to invest or
has investments in a company that meets the criteria described
in subsection (b) or (c), that planned or existing investments
shall be subject to subsections (g) and (h).

(2) Investments of the board in a company that does not
meet the criteria described in subsection (b) or (c) or does not
have active business operations in Sudan are not subject to sub-
section (h), provided that the company does not subsequently
meet the criteria described in subsection (b) or (c) or engage in
active business operations. The board shall identify the reasons
why that company does not satisfy the criteria described in sub-
section (b) or (c) or does not engage in active business operations
in the report to the joint committee on pensions, investments
and benefits described in subsection (i).

(f) (1) The board shall not be required to divest passively
managed commingled funds when the estimated annual costs
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of divestment exceed 5% of the total value of scrutinized com-
panies with active business operations held in the fund and the
ratio holds for at least six months time. Such an estimate should
be submitted in a report to the joint committee on pensions,
investments, and benefits before the exemption is exercised. The
report should be updated semi-annually thereafter as applica-
ble.

(2) Notwithstanding subsection (e), if the board’s invest-
ment in a company described in subsection (b) or (c) is limited
to investment via an externally and actively managed commin-
gled fund, the board shall contact that fund manager in writing
and request that the fund manager remove that company from
the KPERS fund as described in subsection (h). If the KPERS
fund or account manager creates a fund or account devoid of
companies described in subsection (b) or (c), the transfer of
board investments from the prior fund or account to the fund
or account devoid of companies with business operations in Su-
dan shall be deemed to satisfy subsection (h).

(8) If the board’s investment in a company described in sub-
section (b) or (c) is limited to an alternative fund or account, the
alternative fund or account manager creates an actively man-
aged commingled fund that excludes companies described in
subsection (b) or (c), and the new fund or account is deemed to
be financially equivalent to the existing fund or account, the
transfer of board investments from the existing fund or account
to the new fund or account shall be deemed to satisfy subsection
(h). If the board determines that the new fund or account is not
financially equivalent to the existing fund, the board shall in-
clude the reasons for that determination in the report described
in subsection (i).

(4) The board shall make a good faith effort to identify any
private equity investments that involve companies described in
subsection (b) or (c) or are linked to the government of Sudan.
If the board determines that a private equity investment clearly
involves a company described in subsection (b) or (c) or is linked
to the government of Sudan, the board shall consider, at its dis-
cretion, if those private equity investments shall be subject to
subsection (h). If the board determines that a private equity in-
vestment clearly involves a company described in subsection
(b) or (c) or is linked to the government of Sudan and the board
does not take action as described in subsection (h), the board
shall include the reasons for its decision in the report described
in subsection (i).

(g) Except as described in subsection (f) or subsection (e)(2),
the board, in the board’s capacity of shareholder or investor,
shall notify any company described in subsection (e)(1) that the
company is subject to subsection (h) and permit that company
to respond to the information and reports described in subsec-
tion (d). The board shall request that the company take sub-
stantial action no later than 90 days from the date the board
notified the company under this subsection. If the board deter-
mines that a company has taken substantial action or has made
sufficient progress towards substantial action before the expi-
ration of that 90-day period, that company shall not be subject
to subsection (h). The board shall, at intervals not to exceed 90
days, continue to monitor and review the progress of the com-
pany until that company has taken substantial action in Sudan.
A company that fails to complete substantial action or continue
to make sufficient progress towards substantial action by the
next time interval shall be subject to subsection (h).

(h) If a company described in subsection (e)(1) fails to com-
plete substantial action by the time described in subsection (g),
the board shall take the following actions:

(1) The board shall not make additional or new investments
or renew existing investments in that company.

(2) The board shall liquidate the investments of the board
in that company no later than 18 months after this subsection
applies to that company. The board shall liquidate those in-
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vestments in a manner to address the need for companies to
take substantial action in Sudan and consistent with the board’s
fiduciary responsibilities as provided in K.S.A. 74-4921, and
amendments thereto.

(i) On or before June 30, 2008, and every year thereafter, the
board shall file a report with the joint committee on pensions,
investments and benefits. The report shall describe the follow-
ing:
(1) A list of investments the board has in companies with
business operations in Sudan, including, but not limited to, the
issuer, by name, of the stock, bonds, securities and other evi-
dence of indebtedness;

(2) a detailed summary of the business operations a com-
pany described in subsection (i)(1) has in Sudan and whether
that company satisfies all of the criteria in subsection (b) or (c);

(3) whether the board has reduced KPERS fund investments
in a company that satisfies the criteria in subsection (b) or (c);

(4) if the board has not completely reduced KPERS fund in-
vestments in a company that satisfies the criteria in subsection
(b) or (c), when the board anticipates that the board will reduce
all investments in that company or the reasons why a sale or
transfer of investments is inconsistent with the fiduciary re-
sponsibilities of the board as provided in K.S.A. 74-4921, and
amendments thereto;

(6) any information described in subsection (e); and

(6) adetailed summary of investments that were transferred
to funds or accounts devoid of companies with business oper-
ations in Sudan as described in subsection (f).

() If the board voluntarily sells or transfers all KPERS fund
investments in a company with business operations in Sudan,
this section shall not apply except that the board shall file a
report with the legislature related to that company as described
in subsection (i).

(k) Nothing in this section shall require the board to take
action as described in this section unless the board determines,
in good faith, that the action described in this section is consis-
tent with the fiduciary responsibilities of the board as provided
in K.S.A. 74-4921, and amendments thereto.

(I) Subsection (h) shall not apply to any of the following;:

(1) Investments in a company that is primarily engaged in
supplying goods or services intended to relieve human suffer-
ing in Sudan, and the supplying of such goods and services is
done in conjunction with an international organization, the gov-
ernment of Sudan, the regional government of Southern Sudan
or a non-profit entity, and is evaluated and certified by an in-
dependent third party to be substantial in relationship to the
business operations of the company in Sudan and of benefit to
one or more marginalized populations of Sudan;

(2) investments in a company that promotes health, educa-
tion, journalistic or religious activities in or welfare in the west-
ern, eastern or southern regions of Sudan; and

(3) investments in a United States company that is author-
ized by the federal government to have business operations in
Sudan.

(m) This section shall remain in effect only until one of the
following occurs, and as of the date of that action, is repealed:

(1) The government of Sudan halts the genocide in Darfur
for 12 months as determined by both the department of state
and the congress of the United States; or

(2) the United States revokes its current sanctions against
Sudan.

New Sec. 2. Present, future and former board members
jointly and individually, state officers and employees, research
firms described in subsection (d) of section 1, and amendments
thereto, and investment managers under contract with the Kan-
sas public employees retirement system shall be indemnified
from the state general fund and held harmless by the state from

(continued)
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all claims, demands, suits, actions, damages, judgments, costs,
charges and expenses, including court costs and attorney’s fees,
and against all liability, losses and damages of any nature what-
soever that these present, future or former board members, of-
ficers, employees, research firms or contract investment man-
agers shall or may at any time sustain by reason of any decision
to restrict, reduce or eliminate investments pursuant to section
1, and amendments thereto.

New Sec. 3. Any member of the Kansas public employees
retirement system who was previously employed in service as
law enforcement personnel in support of a mission adminis-
tered by the united nations, may purchase participating service
credit for periods of such service which commenced on or after
January 1, 1962. Such purchase of participating service credit
shall be made in accordance with the provisions of K.S.A. 74-
49,123, and amendments thereto. The benefit for each such pe-
riod of service purchased by the member shall be equal to 1.75%
of the final average salary of any such member. Such member
may purchase such participating service credit by submitting
proof of such service acceptable to the board of trustees and by
making application therefor prior to the date of retirement of
such member for such purchase and to have such member’s
employee contributions deducted from such member’s compen-
sation at an additional rate of contribution, in addition to the
employee’s rate of contribution as provided in K.S.A. 74-4919,
and amendments thereto, based upon the member’s attained
age at the time of purchase and using actuarial assumptions and
tables in use by the retirement system at such time of purchase
for such periods of service. Such additional rate of contribution
shall commence at the beginning of the quarter following the
date upon which such member made application for such pur-
chase and shall remain in effect until all of the full quarters of
such service have been purchased. In lieu of the deduction of
employee contributions as provided in this section, any such
member may purchase such participating service credit by
means of a single lump-sum payment in an amount equal to the
then present value of benefits being purchased as determined
by the actuary using the member’s attained age at the time of
purchase, annual compensation at the time of purchase and the
actuarial assumptions and tables currently in use by the system.
The lump-sum payment shall be made immediately upon being
notified of the amount due under this purchase method. The
provisions of this section shall be part of and supplemental to
the provisions of K.S.A. 74-4901 et seq., and amendments
thereto.

Sec. 4. K.S.A.74-4923 is hereby amended to read as follows:
74-4923. (a) No alteration, amendment or repeal of this act shall
affect the then existing rights of members and beneficiaries but
shall be effective only as to rights which would otherwise accrue
under this act as a result of services rendered by an employee
after the alteration, amendment or repeal. This subsection shall
not apply to any alteration or amendment of this act which pro-
vides greater benefits to members or beneficiaries, but any in-
crease of benefits shall only be applicable to benefits payable on
the first day of the month coinciding with or following the ef-
fective date of the alteration or amendment.

(b) Any annuity, benefits, funds, property or rights created
by, or accruing to any person under the provisions of K.S.A. 74-
4901 et seq. or 74-4951 et seq., and amendments thereto, includ-
ing, but not limited to, for all taxable years beginning after December
31, 2000, amounts received as a lump-sum payment at retirement as
provided by K.S.A. 74-4918, 74-4964 or 74-4964a, and amendments
thereto, and all earnings thereof, shall be exempt from any tax of
the state of Kansas or any political subdivision or taxing body
of the state, and such lump-sum payment at retirement, and all earn-
ings thereof, shall retain such tax exempt status even if a retirant elects
to roll over such lump-sum payment at retirement, and earnings, into
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a qualified retirement account whether segregated from or commingled
with other retirement funds; shall not be subject to execution, gar-
nishment or attachment, or, except as otherwise provided, any
other process or claim whatsoever; and shall be unassignable,
except that within 30 days after the death of a retirant the lump-
sum death benefit payable to a retirant’s beneficiary pursuant
to the provisions of K.S.A. 74-4989 and amendments thereto
may be assignable to a funeral establishment providing funeral
services to the retirant by the beneficiary of such retirant. Any
annuity or benefit or accumulated contributions due and owing
to any person under the provisions of K.S.A. 74-4901 et seq. or
74-4951 et seq. and amendments thereto are subject to claims of
an alternate payee under a qualified domestic relations order.
As used in this subsection, the terms ““alternate payee’” and
“qualified domestic relations order” shall have the meaning as-
cribed to them in section 414(p) of the federal internal revenue
code. The provisions of this act shall apply to any qualified do-
mestic relations order which is in effect on or after July 1, 1994.
The Kansas public employees retirement system shall not be a
party to any action under article 16 of chapter 60 of the Kansas
Statutes Annotated, and amendments thereto, but is subject to
orders from such actions issued by the district court of the
county where such action was filed and may also accept orders
which it deems to be qualified under this subsection from courts
having jurisdiction of such actions outside the state of Kansas.
Such orders from such actions shall specify either a specific
amount or specific percentage of the amount of the pension or
benefit or any accumulated contributions due and owing from
the system to be distributed by the system pursuant to this act.

(¢) Inany case where a state agency is owed a debt or where
a participating employer under the Kansas public employees
retirement system or under the Kansas police and firemen'’s re-
tirement system has been required to pay and has paid an ar-
rearage obligation of the amount of contributions of a member
which were not paid at the time required and where the em-
ployment of the member by the state agency or participating
employer has been terminated and the member is eligible to
withdraw accumulated contributions in accordance with K.S.A.
74-4917 and 74-4963, and amendments thereto, the state agency
or participating employer shall be paid from the member’s ac-
count in the fund an amount equal to the debt or the amount of
contributions of the member paid by the participating employer
pursuant to an arrearage obligation, upon application to the
board therefor accompanied by certification of the amount to be
paid to the state agency or participating employer. If any ap-
plication and certification under this subsection are not received
by the board prior to the withdrawal of accumulated contribu-
tions by the member, the board shall not be liable to pay and
shall not pay any amount from the fund pursuant to any such
application and certification.

Sec. 5. K.S.A.74-4960 is hereby amended to read as follows:
74-4960. (1) If any active contributing member becomes totally
and permanently disabled due to service-connected causes as
defined in subsection (10) of K.S.A. 74-4952 and amendments
thereto, such member shall be retired and the following benefits
shall become payable and shall continue until the member’s
death or until the member recovers from the disability if: A
report of the event in a form acceptable to the board is filed in
the office of the executive director of the board within 220 days
after the date of the event or act of duty causing such disability;
and an application for such benefit, in such form and manner
as the board prescribes, is filed by the member or the member’s
authorized representative in the office of the executive director
of the board within two years of the date of disability, except
the board may waive such two-year requirement if the board is
presented with evidence that clearly warrants such a waiver:

(@) On and after July 1, 1993, the member shall receive a
retirement benefit equal to 50% of the member’s final average
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salary or, if the member has no dependents, as defined in sub-
section (1)(b), the retirement benefit the member would have
been entitled to as provided under K.S.A. 74-4958 and amend-
ments thereto had the member retired, whichever is greater.
Such benefit shall accrue from the day upon which the member
ceases to draw compensation.

(b) Except as otherwise provided by this subsection, each of
the member’s children under the age of 18 years or each of the
member’s children under the age of 23 years who is a full-time
student as provided in K.S.A. 74-49,117 and amendments
thereto shall receive an annual benefit equal to 10% of the mem-
ber’s final average salary. Such benefit shall accrue from the day
upon which the member ceases to draw compensation and shall
end on the last day of the month in which each such child or
children shall attain the age of 18 years or die, whichever occurs
earlier or in which such children attain the age of 23 years, if
such child is a full-time student as provided in K.S.A. 74-49,117
and amendments thereto. Commencing on the effective date of
this act, any child who was receiving benefits pursuant to this
section and who had such benefits terminated by reason of such
child’s marriage, shall be entitled to once again receive benefits
pursuant to this section subject to the limitations contained in
this section, except that such child shall not be entitled to recover
any benefits not received after the termination of benefits by
reason of such child’s marriage but before the effective date of
this act. For a member who becomes totally and permanently
disabled as provided in this section on and after July 1, 2001,
only the member’s children who were born, conceived or
adopted prior to the commencement of the member’s disability
are entitled to the annual benefit as provided in this subsection.

(¢) In no case shall the total of the benefits payable under
paragraphs (a) and (b) of this subsection (1) be in excess of 75%
of the member’s final average salary. In no case shall a member
who qualifies for a benefit payable under paragraph (b) of this subsec-
tion receive a total retivement benefit that would be less than the total
benefit that the member would be entitled to if the member qualified
for a benefit payable under subsection (a) of this subsection. Any de-
ficiency caused by the fact that the member has a child or children
shall be compensated by the percentage difference in the member’s total
retivement benefit.

(d) In the event a member who is retired under subsection
(1) dies within two years after the date of such retirement and
no benefits are payable under subsection (3) of K.S.A. 74-4958
and amendments thereto, then benefits may be payable under
subsection (1) of K.S.A. 74-4959 and amendments thereto.

(e) In the event a member who is retired under subsection
(1) dies more than two years after the date of such retirement,
and the proximate cause of such death is the service-connected
cause from which the disability resulted and no benefits are
payable under subsection (3) of K.S.A. 74-4958 and amendments
thereto, then benefits may be payable under subsection (1) of
K.S.A. 74-4959 and amendments thereto. The provisions of this
paragraph (e) of this subsection (1) shall apply in all cases of
such members who die after June 30, 1978.

(f) In the event a member who is retired under subsection
(1) dies after the date of such retirement, and no benefits are
payable under paragraphs (d) and (e) of subsection (1), nor un-
der subsection (3) of K.S.A. 74-4958 and amendments thereto,
the following benefits shall be payable:

(i) To the member’s spouse, if lawfully wedded to the mem-
ber at the time of the member’s death, a lump-sum benefit equal
to 50% of the member’s final average salary at the time of the
member’s retirement.

(if) To the member’s spouse, if lawfully wedded to the mem-
ber at the time of the member’s death, an annual benefit equal
to 50% of the member’s retirement benefit payable in monthly
installments, to accrue from the first day of the month following
the member’s date of death and ending on the last day of the
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month in which the spouse dies. Commencing on the effective
date of this act, any surviving spouse, who was receiving ben-
efits pursuant to this section and who had such benefits termi-
nated by reason of such spouse’s remarriage, shall be entitled
to once again receive benefits pursuant to this section, except
that such surviving spouse shall not be entitled to recover any
benefits not received after the termination of benefits by reason
of such surviving spouse’s remarriage but before the effective
date of this act. If there is no surviving spouse, or if after the
death of the spouse there remain one or more children under
the age of 18 years or one or more children under the age of 23
years who is a full-time student as provided in K.S.A. 74-49,117
and amendments thereto, the annual spouse’s benefit shall be
payable, subject to the provisions of K.S.A. 74-49,123 and
amendments thereto, in equal shares to such children and each
child’s share shall end on the last day of the month in which
such child attains the age of 18 years or dies, whichever occurs
earlier or in which such child attains the age of 23 years, if such
child is a full-time student as provided in K.S.A. 74-49,117 and
amendments thereto. Commencing on the effective date of this
act, any child who was receiving benefits pursuant to this sec-
tion and who had such benefits terminated by reason of such
child’s marriage, shall be entitled to once again receive benefits
pursuant to this section subject to the limitations contained in
this section, except that such child shall not be entitled to recover
any benefits not received after the termination of benefits by
reason of such child’s marriage but before the effective date of
this act.

The provisions of paragraph (f) of subsection (1) shall apply
in all cases of such members who die after December 1, 1984.

(2) (@) If any active contributing member, prior to such
member’s normal retirement, becomes totally and permanently
disabled for a period of 180 days from causes not service-con-
nected, and not as the result of a willfully negligent or inten-
tional act of the member, such member shall be retired and the
following benefit shall become payable and shall continue until
the member’s death or until the member recovers from such
disability, whichever occurs first, if a report of the disability in
a form acceptable to the board is filed in the office of the exec-
utive director of the board within 220 days after the date of the
commencement of such disability and if an application for such
benefit in such form and manner as the board shall prescribe is
filed in the office of the executive director of the board within
two years of the date of disability, except that the board may
waive such two-year requirement, if the board is presented with
evidence that clearly warrants such a waiver.

A retirement benefit equal to 2.5% of the member’s final av-
erage salary multiplied by the number of years of credited serv-
ice or the retirement benefit the member would have been en-
titled to as provided under K.S.A. 74-4958 and amendments
thereto had the member retired, whichever is greater, multiplied
by the number of years of credited service except that such re-
tirement benefit shall be at least equal to 25% of the member’s
final average salary but shall not exceed the amount of the re-
tirement benefit provided in paragraph (a) of subsection (1).
Such benefit shall not become payable until satisfactory evi-
dence shall be presented to the board that the member is and
has been totally and permanently disabled for a period of 180
days, but benefits shall accrue from the day upon which the
member ceases to draw compensation.

(b) In the event a member who is retired under subsection
(2) dies after the date of such retirement, the following benefits
shall be payable:

(i) Pursuant to the provisions of K.S.A. 74-49,128, and
amendments thereto, to the member’s spouse, if lawfully wed-
ded to the member at the time of the member’s death and if no
benefits are payable under subsection (3) of K.S.A. 74-4958, and

(continued)
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amendments thereto, a lump-sum benefit equal to 50% of the
member’s final average salary at the time of the member’s re-
tirement.

(ii) To the member’s spouse, if lawfully wedded to the mem-
ber at the time of the member’s death, an annual benefit equal
to 50% of the member’s retirement benefit payable in monthly
installments, to accrue from the first day of the month following
the member’s date of death and ending on the last day of the
month in which the spouse dies. Commencing on the effective
date of this act, any surviving spouse, who was receiving ben-
efits pursuant to this section and who had such benefits termi-
nated by reason of such spouse’s remarriage, shall be entitled
to once again receive benefits pursuant to this section, except
that such surviving spouse shall not be entitled to recover any
benefits not received after the termination of benefits by reason
of such surviving spouse’s remarriage but before the effective
date of this act. If there is no surviving spouse, or if after the
death of the spouse there remain one or more children under
the age of 18 years or one or more children under the age of 23
years who are full-time students as provided in K.S.A. 74-49,117
and amendments thereto, the spouse’s benefit shall be payable,
subject to the provisions of K.S.A. 74-49,123 and amendments
thereto, in equal shares to such children and each child’s share
shall end on the last day of the month in which such child attains
the age of 18 years or dies, whichever occurs earlier or in which
such child attains the age of 23 years, if such child is a full-time
student as provided in K.S.A. 74-49,117 and amendments
thereto. Commencing on the effective date of this act, any child
who was receiving benefits pursuant to this section and who
had such benefits terminated by reason of such child’s marriage,
shall be entitled to once again receive benefits pursuant to this
section subject to the limitations contained in this section, except
that such child shall not be entitled to recover any benefits not
received after the termination of benefits by reason of such
child’s marriage but before the effective date of this act.

The provisions of paragraph (b) of subsection (2) shall apply
in all cases of such members who die after July 1, 1989.

(3) Any member who was employed for compensation by
an employer other than the member’s participating employer
and whose disability was incurred in the course of such other
employment shall not be eligible for any of the benefits pro-
vided in subsection (2).

(4) If a member becomes totally and permanently disabled
and no benefits are payable under subsection (1) or (2), the sum
of the member’s accumulated contributions shall be paid to the
member.

(5) Any member receiving benefits under this section shall
submit to medical examination, not more frequent than an-
nually, by one or more physicians or any other practitioners of
the healing arts holding a valid license issued by Kansas state
board of healing arts, as the board of trustees may direct. If upon
such medical examination, the examiner’s report to the board
states that the retirant is physically able and capable of resuming
employment with the same or a different participating em-
ployer, the disability benefits shall terminate. A retirant who has
been receiving benefits under the provisions of this section and
who returns to employment, as defined in subsection (4) of
K.S.A. 74-4952 and amendments thereto, of a participating em-
ployer shall immediately commence accruing service credit
which shall be added to that which has been accrued by virtue
of previous service.

(6) Any retirant who has been receiving benefits under the
provisions of this section for a period of five years shall be
deemed finally retired and shall not be subject to further med-
ical examinations, except that if the board of trustees shall have
reasonable grounds to question whether the retirant remains
totally and permanently disabled, a further medical examina-
tion or examinations may be required.
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(7) Refusal or neglect to submit to examination as provided
in subsection (5) shall be sufficient cause for suspending or dis-
continuing benefit payments under this section and if such re-
fusal or neglect shall continue for a period of one year, the mem-
ber’s rights in and to all benefits under this system may be
revoked by the board.

(8) Any retirement benefits payable under the provisions of
this section shall be in lieu of normal retirement benefits as pro-
vided in subsections (1) and (2) of K.S.A. 74-4958 and amend-
ments thereto.

(9) Each member shall report to such member’s participat-
ing employer any event or act of duty causing disability within
200 days after such event or act of duty. The member’s partici-
pating employer shall file in the office of the executive director
of the board, in a form acceptable to the board, a report of the
event or act of duty causing disability within 220 days after the
event or act of duty.

(10) In any case of any event occurring prior to July 1, 1979,
and after June 30, 1998, for which a report of the event was made
by the participating employer to the director of workers com-
pensation in accordance with K.S.A. 44-557 and amendments
thereto, such report to the director of workers compensation
shall satisfy the requirement under subsection (1) of this section
to file a report of such event, in a form acceptable to the board
within 220 days. No such report to the director of workers” com-
pensation shall be deemed to satisfy such requirement with re-
spect to events occurring on or after July 1, 1979, and prior to
July 1, 1998.

(11) All payments due under this section to a minor shall be
made to a legally appointed conservator of such minor.

(12) The provisions of this section shall apply only to mem-
bers who were appointed or employed prior to July 1, 1989, and
who did not make an election pursuant to K.S.A. 74-4955a and
amendments thereto.

(13) Any retirant who has been receiving benefits under the
provisions of this section and who returns to employment with
the same or different participating employer in the system shall
be deemed no longer retired.

(14) Upon the death of a member after retirement, if no ben-
efits are payable under the provisions of this section, the excess,
if any, of the retirant’s accumulated contributions over the sum
of all benefits paid shall be paid to the member’s beneficiary.

Sec. 6. K.S.A.74-4923 and 74-4960 are hereby repealed.

Sec. 7. This act shall take effect and be in force from and
after its publication in the Kansas register.

(Published in the Kansas Register May 24, 2007.)

HOUSE Substitute for SENATE BILL No. 14

AN ACT concerning the department of corrections and the criminal
code recodification commission; amending K.S.A. 75-5268, 75-5293
and 75-52,111 and K.S.A. 2006 Supp. 21-4706, 21-4722 and 22-3717
and repealing the existing sections.

Be it enacted by the Legislature of the State of Kansas:

New Section 1. (a) On and after July 1, 2007, subject to the
provision of appropriation acts, the secretary of corrections shall
develop and implement a grant program with the goal of in-
creasing public safety, reducing the risk of offenders on com-
munity supervision and reducing each community corrections
program’s revocations rate by at least 20% from such program’s
fiscal year 2006 revocation rate. Any county or counties oper-
ating community correctional services may apply for the grant.
The program shall give priority to a county or counties in which
the revocation rate for offenders on community supervision is
significantly higher than the statewide average, which target a
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higher percentage of revocation reductions than the required
minimum of 20% or which target the successful reentry of of-
fenders who are considered medium or high risk for revocation.

(b) The secretary shall adopt grant requirements in accord-
ance with this section. Proposals for grants under this program
shall include, but not be limited to, provisions to:

(1) Target offenders at medium and high risk for revocation
utilizing risk assessment instruments approved by the secretary;

(2) reduce and specialize caseloads for community correc-
tions officers;

(8) provide the offenders with the needed supervision and
services to improve such offenders” opportunity to successfully
complete community correctional services programs, resulting
in a reduction in revocations to prison. Such services may in-
clude, but not be limited to, employment training and place-
ment, educational assistance, transportation and housing. Such
services shall be evidence-based and address offenders” crimi-
nogenic risks, needs and responsivity characteristics;

(4) use an intermediate sanctions community supervision
model;

(5) provide staff training and skill development for com-
munity corrections officers in risk reduction and intervention.
Such training and development shall be approved and certified
by the secretary;

(6) wutilize treatment options, including substance abuse
treatment, mental health treatment, and cognitive and behav-
ioral programs for offenders. For identified need areas, ap-
proved assessment and evaluation instruments should be util-
ized to ensure offender placement into appropriate levels of
treatment and intervention;

(7) use gang intervention strategies;

(8) address safety concerns of the community;

(9) implement a method of tracking and reporting revoca-
tions;

(10) establish a goal of reducing the number of offenders,
by a specified percentage, whose supervision is revoked and
the offender sentenced to prison by providing: (A) A plan to
reduce the revocation rate for offenders on community super-
vision by at least 20% from such program’s fiscal year 2006 rev-
ocations rate; (B) a plan to reduce the revocation rate at a per-
centage greater than the 20% minimum established to receive
such grants; or (C) a plan which targets the successful reentry
of offenders who are considered medium or high risk for rev-
ocation;

(11) develop a specific accountability system for monitoring,
tracking and utilizing the grant funds and to evaluate the ef-
fectiveness of the grant funds; and

(12) develop a consistent set of policies that will guide
judges and community corrections officers in the supervision
and revocation of offenders on community corrections super-
vision.

(c) The department of corrections shall establish a date for
achieving goals based upon implementation time-lines and
goals specific to each grant, which may include an overall re-
duction or a reduction for a specifically targeted population.

(d) The department of corrections shall evaluate the pro-
grams which received a grant using a research-based process
evaluation targeting the critical components of effective pro-
grams to ensure that the program is being delivered as such
program was designed. Continued funding shall be contingent
on the program meeting the established goals.

(e) The secretary shall prepare a report which states the
number of programs receiving grants pursuant to this section,
specifically identifying each program, summarizing the provi-
sions of each program and the success of the program in reduc-
ing revocations. Such report shall be delivered to the governor,
the secretary of the senate, the chief clerk of the house of rep-
resentatives and the Kansas reentry policy council on or before
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the first day of the regular legislative session each year in which
the grant program is funded.

Sec. 2. On and after July 1, 2007, K.S.A. 2006 Supp. 21-4706
is hereby amended to read as follows: 21-4706. (a) For crimes
committed on or after July 1, 1993, the sentences of imprison-
ment shall represent the time a person shall actually serve, sub-
ject to a reduction of up to 15% of the primary sentence for good
time as authorized by law. For crimes committed on or after January
1, 2008, the sentences of imprisonment shall represent the time a per-
son shall actually serve, subject to a reduction of up to 20% of the
primary sentence for good time for drug severity level 3 or 4 or non-
drug severity level 7 through 10 crimes and a reduction for program
credit as authorized by K.S.A. 21-4722, and amendments thereto.

(b) The sentencing court shall pronounce sentence in all fel-
ony cases.

(c) Violations of K.S.A. 21-3401, 21-3439 and 21-3801 and
amendments thereto and K.S.A. 2006 Supp. 21-3449 and 21-
3450, and amendments thereto, are off-grid crimes for the pur-
pose of sentencing. Except as otherwise provided by K.S.A. 21-
4622 through 21-4627, and 21-4629 through 21-4631, and
amendments thereto, the sentence shall be imprisonment for life
and shall not be subject to statutory provisions for suspended
sentence, community service or probation.

(d) Asidentified in K.S.A. 21-3502, 21-3464 21-3504, 21-3506,
21-3513 and 21-3516 and K.S.A. 2006 Supp. 21-3447, and amend-
ments thereto, if the offender is 18 years of age or older and the
victim is under 14 years of age, such violations are off-grid
crimes for the purposes of sentencing. Except as provided in
K.S.A. 2006 Supp. 21-4642, and amendments thereto, the sen-
tence shall be imprisonment for life pursuant to K.S.A. 2006
Supp. 21-4643, and amendments thereto.

Sec. 3. On and after July 1, 2007, K.S.A. 2006 Supp. 21-4722
is hereby amended to read as follows: 21-4722. (a) For purposes
of determining release of an inmate for-a-—erime-committed-on

, , the following shall apply with regard to
good time calculations:

(1) A system shall be developed whereby good behavior by
inmates is the expected norm and negative behavior will be
punished; and

(2) the amount of good time which can be earned by an in-
mate and subtracted from any sentence is limited to: (A) For a
crime committed on or after July 1, 1993, an amount equal to 15%
of the prison part of the sentence; or (B) for a drug severity level
3 or 4 or a nondrug severity level 7 through 10 crime committed on
or after January 1, 2008, an amount equal to 20% of the prison part
of the sentence.

(b) Any time which is earned and subtracted from anypre-
sumptive the prison part of the sentence of any inmate pursuant
to good time calculation shall be added to such inmate’s time
of postrelease supervision obligation.

(c) The secretary of corrections is hereby authorized to
adopt rules and regulations to carry out the provisions of this
aet section regarding good time calculations. Such rules and reg-
ulations shall provide circumstances upon which an inmate may
earn good time credits and for the forfeiture of earned credits
and such circumstances may include factors substantially re-
lated to program and work participation and conduct and the
inmate’s willingness to examine and confront the past behavior
patterns that resulted in the commission of the inmate’s crimes.

(d) An inmate shall not be awarded good time credits pur-
suant to this section for any review period established by the
secretary of corrections in which a court finds that the inmate
has done any of the following while in the custody of the sec-
retary of corrections:

(1) Filed a false or malicious action or claim with the court;

(2) brought an action or claim with the court solely or pri-
marily for delay or harassment;

(continued)
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(3) testified falsely or otherwise submitted false evidence or
information to the court;

(4) attempted to create or obtain a false affidavit, testimony
or evidence; or

(5) abused the discovery process in any judicial action or
proceeding.

(e) (1) For purposes of determining release of an inmate who is
serving only a sentence for a nondrug severity level 4 through 10 crime
or a drug severity level 3 or 4 crime committed on or after January 1,
2008, in addition to any good time credits earned and retained, the
following shall apply with regard to program credit calculations:

(A) A system shall be developed whereby program credits may be
earned by inmates for the successful completion of a general education
diploma, a technical or vocational training program, a substance abuse
treatment program or any other program designated by the secretary
which has been shown to reduce offender’s risk after release; and

(B)  the amount of time which can be earned and retained by an
inmate for the successful completion of programs and subtracted from
any sentence is limited to not more than 60 days.

(2) Any time which is earned and subtracted from the prison part
of the sentence of any inmate pursuant to program credit calculation
shall be added to such inmate’s postrelease supervision obligation, if
applicable.

(3)  When separate sentences of imprisonment for different crimes
are imposed on a defendant on the same date, a defendant shall only
be eligible for program credits if such crimes are a nondrug severity
level 4 through 10 or a drug severity level 3 or 4.

(4) Program credits shall not be earned by any offender success-
fully completing a sex offender treatment program.

(5)  The secretary of corrections is hereby authorized to adopt rules
and regulations to carry out the provisions of this subsection regarding
program credit calculations. Such rules and regulations shall provide
circumstances upon which an inmate may earn program credits and
for the forfeiture of earned credits and such circumstances may include
factors substantially related to program participation and conduct.

(6) The secretary of corrections shall report to the Kansas sen-
tencing commission and the Kansas reentry policy council the data on
the program credit calculations.

Sec. 4. On and after July 1, 2007, K.S.A. 2006 Supp. 22-3717
is hereby amended to read as follows: 22-3717. (a) Except as
otherwise provided by this section; K.S.A. 1993 Supp. 21-4628
prior to its repeal; K.S.A. 21-4635 through 21-4638, and amend-
ments thereto; K.S.A. 8-1567, and amendments thereto; K.S.A.
2006 Supp. 21-4642, and amendments thereto; and K.S.A 21-
4624, and amendments thereto, an inmate, including an inmate
sentenced pursuant to K.S.A. 21-4618, and amendments thereto,
shall be eligible for parole after serving the entire minimum
sentence imposed by the court, less good time credits.

(b) (1) Except as provided by K.S.A. 21-4635 through 21-
4638, and amendments thereto, an inmate sentenced to impris-
onment for the crime of capital murder, or an inmate sentenced
for the crime of murder in the first degree based upon a finding
of premeditated murder, committed on or after July 1, 1994,
shall be eligible for parole after serving 25 years of confinement,
without deduction of any good time credits.

(2) Except as provided by subsection (b)(1) or (b)(4), K.S.A.
1993 Supp. 21-4628 prior to its repeal and K.S.A. 21-4635
through 21-4638, and amendments thereto, an inmate sentenced
to imprisonment for an off-grid offense committed on or after
July 1, 1993, but prior to July 1, 1999, shall be eligible for parole
after serving 15 years of confinement, without deduction of any
good time credits and an inmate sentenced to imprisonment for
an off-grid offense committed on or after July 1, 1999, shall be
eligible for parole after serving 20 years of confinement without
deduction of any good time credits.

(3) Except as provided by K.S.A. 1993 Supp. 21-4628 prior
to its repeal, an inmate sentenced for a class A felony committed
before July 1, 1993, including an inmate sentenced pursuant to
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K.S.A. 21-4618, and amendments thereto, shall be eligible for
parole after serving 15 years of confinement, without deduction
of any good time credits.

(4) An inmate sentenced to imprisonment for a violation of
subsection (a) of K.S.A. 21-3402, and amendments thereto, com-
mitted on or after July 1, 1996, but prior to July 1, 1999, shall be
eligible for parole after serving 10 years of confinement without
deduction of any good time credits.

(5) An inmate sentenced to imprisonment pursuant to
K.S.A. 2006 Supp. 21-4643, and amendments thereto, committed
on or after July 1, 2006, shall be eligible for parole after serving
the mandatory term of imprisonment without deduction of any
good time credits.

(c) (1) Except as provided in subsection (e), if an inmate is
sentenced to imprisonment for more than one crime and the
sentences run consecutively, the inmate shall be eligible for pa-
role after serving the total of:

(A) The aggregate minimum sentences, as determined pur-
suant to K.S.A. 21-4608 and amendments thereto, less good time
credits for those crimes which are not class A felonies; and

(B) an additional 15 years, without deduction of good time
credits, for each crime which is a class A felony.

(2) If an inmate is sentenced to imprisonment pursuant to
K.S.A. 2006 Supp. 21-4643, and amendments thereto, for crimes
committed on or after July 1, 2006, the inmate shall be eligible
for parole after serving the mandatory term of imprisonment.

(d) (1) Persons sentenced for crimes, other than off-grid
crimes, committed on or after July 1, 1993, or persons subject to
subparagraph (G), will not be eligible for parole, but will be
released to a mandatory period of postrelease supervision upon
completion of the prison portion of their sentence as follows:

(A) Except as provided in subparagraphs (D) and (E), per-
sons sentenced for nondrug severity level 1 through 4 crimes
and drug severity levels 1 and 2 crimes must serve 36 months,
plus the amount of good time and program credit earned and
retained pursuant to K.S.A. 21-4722, and amendments thereto,
on postrelease supervision.

(B) Except as provided in subparagraphs (D) and (E), per-
sons sentenced for nondrug severity levels 5 and 6 crimes and
drug severity level 3 crimes must serve 24 months, plus the
amount of good time and program credit earned and retained
pursuant to K.S.A. 21-4722, and amendments thereto, on post-
release supervision.

(C) Except as provided in subparagraphs (D) and (E), per-
sons sentenced for nondrug severity level 7 through 10 crimes
and drug severity level 4 crimes must serve 12 months, plus the
amount of good time and program credit earned and retained
pursuant to K.S.A. 21-4722, and amendments thereto, on post-
release supervision.

(D) (i) The sentencing judge shall impose the postrelease
supervision period provided in subparagraph (d)(1)(A),
(d)(1)(B) or (d)(1)(C), unless the judge finds substantial and com-
pelling reasons to impose a departure based upon a finding that
the current crime of conviction was sexually motivated. In that
event, departure may be imposed to extend the postrelease su-
pervision to a period of up to 60 months.

(if) If the sentencing judge departs from the presumptive
postrelease supervision period, the judge shall state on the rec-
ord at the time of sentencing the substantial and compelling
reasons for the departure. Departures in this section are subject
to appeal pursuant to K.S.A. 21-4721, and amendments thereto.

(iii) In determining whether substantial and compelling rea-
sons exist, the court shall consider:

(a) Written briefs or oral arguments submitted by either the
defendant or the state;

(b) any evidence received during the proceeding;

(c) the presentence report, the victim’s impact statement and
any psychological evaluation as ordered by the court pursuant
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to subsection (e) of K.S.A. 21-4714, and amendments thereto;
and

(d) any other evidence the court finds trustworthy and re-
liable.

(iv) The sentencing judge may order that a psychological
evaluation be prepared and the recommended programming be
completed by the offender. The department of corrections or the
parole board shall ensure that court ordered sex offender treat-
ment be carried out.

(v) Incarrying out the provisions of subparagraph (d)(1)(D),
the court shall refer to K.S.A. 21-4718, and amendments thereto.

(vi) Upon petition, the parole board may provide for early
discharge from the postrelease supervision period upon com-
pletion of court ordered programs and completion of the pre-
sumptive postrelease supervision period, as determined by the
crime of conviction, pursuant to subparagraph (d)(1)(A),
(d)(1)(B) or (d)(1)(C). Early discharge from postrelease super-
vision is at the discretion of the parole board.

(vii) Persons convicted of crimes deemed sexually violent or
sexually motivated, shall be registered according to the offender
registration act, K.S.A. 22-4901 through 22-4910, and amend-
ments thereto.

(viii) Persons convicted of K.S.A. 21-3510 or 21-3511, and
amendments thereto, shall be required to participate in a treat-
ment program for sex offenders during the postrelease super-
vision period.

(E) The period of postrelease supervision provided in sub-
paragraphs (A) and (B) may be reduced by up to 12 months and
the period of postrelease supervision provided in subparagraph
(C) may be reduced by up to six months based on the offender’s
compliance with conditions of supervision and overall perform-
ance while on postrelease supervision. The reduction in the su-
pervision period shall be on an earned basis pursuant to rules
and regulations adopted by the secretary of corrections.

(F) In cases where sentences for crimes from more than one
severity level have been imposed, the offender shall serve the
longest period of postrelease supervision as provided by this
section available for any crime upon which sentence was im-
posed irrespective of the severity level of the crime. Supervision
periods will not aggregate.

(G) Except as provided in subsection (u), persons convicted
of a sexually violent crime committed on or after July 1, 2006,
and who are released from prison, shall be released to a man-
datory period of postrelease supervision for the duration of the
person’s natural life.

(2) As used in this section, ““sexually violent crime” means:

(A) Rape, K.S.A. 21-3502, and amendments thereto;

(B) indecent liberties with a child, K.S.A. 21-3503, and
amendments thereto;

(C) aggravated indecent liberties with a child, K.S.A. 21-
3504, and amendments thereto;

(D) criminal sodomy, subsection (a)(2) and (a)(3) of K.S.A.
21-3505, and amendments thereto;

(E) aggravated criminal sodomy, K.S.A. 21-3506, and
amendments thereto;

(F) indecent solicitation of a child, K.S.A. 21-3510, and
amendments thereto;

(G) aggravated indecent solicitation of a child, K.S.A. 21-
3511, and amendments thereto;

(H) sexual exploitation of a child, K.S.A. 21-3516, and
amendments thereto;

(I) aggravated sexual battery, K.S.A. 21-3518, and amend-
ments thereto;

(J) aggravated incest, K.S.A. 21-3603, and amendments
thereto; or

(K) an attempt, conspiracy or criminal solicitation, as de-
fined in K.S.A. 21-3301, 21-3302 or 21-3303, and amendments
thereto, of a sexually violent crime as defined in this section.
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“Sexually motivated” means that one of the purposes for
which the defendant committed the crime was for the purpose
of the defendant’s sexual gratification.

(e) If an inmate is sentenced to imprisonment for a crime
committed while on parole or conditional release, the inmate
shall be eligible for parole as provided by subsection (c), except
that the Kansas parole board may postpone the inmate’s parole
eligibility date by assessing a penalty not exceeding the period
of time which could have been assessed if the inmate’s parole
or conditional release had been violated for reasons other than
conviction of a crime.

(f) If a person is sentenced to prison for a crime committed
on or after July 1, 1993, while on probation, parole, conditional
release or in a community corrections program, for a crime com-
mitted prior to July 1, 1993, and the person is not eligible for
retroactive application of the sentencing guidelines and amend-
ments thereto pursuant to K.S.A. 21-4724, and amendments
thereto, the new sentence shall not be aggregated with the old
sentence, but shall begin when the person is paroled or reaches
the conditional release date on the old sentence. If the offender
was past the offender’s conditional release date at the time the
new offense was committed, the new sentence shall not be ag-
gregated with the old sentence but shall begin when the person
is ordered released by the Kansas parole board or reaches the
maximum sentence expiration date on the old sentence, which-
ever is earlier. The new sentence shall then be served as other-
wise provided by law. The period of postrelease supervision
shall be based on the new sentence, except that those offenders
whose old sentence is a term of imprisonment for life, imposed
pursuant to K.S.A. 1993 Supp. 21-4628 prior to its repeal, or an
indeterminate sentence with a maximum term of life impris-
onment, for which there is no conditional release or maximum
sentence expiration date, shall remain on postrelease supervi-
sion for life or until discharged from supervision by the Kansas
parole board.

(g) Subject to the provisions of this section, the Kansas pa-
role board may release on parole those persons confined in in-
stitutions who are eligible for parole when: (1) The board be-
lieves that the inmate should be released for hospitalization, for
deportation or to answer the warrant or other process of a court
and is of the opinion that there is reasonable probability that
the inmate can be released without detriment to the community
or to the inmate; or (2) the secretary of corrections has reported
to the board in writing that the inmate has satisfactorily com-
pleted the programs required by any agreement entered under
K.S.A. 75-5210a, and amendments thereto, or any revision of
such agreement, and the board believes that the inmate is able
and willing to fulfill the obligations of a law abiding citizen and
is of the opinion that there is reasonable probability that the
inmate can be released without detriment to the community or
to the inmate. Parole shall not be granted as an award of clem-
ency and shall not be considered a reduction of sentence or a
pardon.

(h) The Kansas parole board shall hold a parole hearing at
least the month prior to the month an inmate will be eligible for
parole under subsections (a), (b) and (c). At least the month
preceding the parole hearing, the county or district attorney of
the county where the inmate was convicted shall give written
notice of the time and place of the public comment sessions for
the inmate to any victim of the inmate’s crime who is alive and
whose address is known to the county or district attorney or, if
the victim is deceased, to the victim’s family if the family’s ad-
dress is known to the county or district attorney. Except as oth-
erwise provided, failure to notify pursuant to this section shall
not be a reason to postpone a parole hearing. In the case of any
inmate convicted of an off-grid felony or a class A felony the
secretary of corrections shall give written notice of the time and

(continued)
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place of the public comment session for such inmate at least one
month preceding the public comment session to any victim of
such inmate’s crime or the victim’s family pursuant to K.S.A.
74-7338, and amendments thereto. If notification is not given to
such victim or such victim’s family in the case of any inmate
convicted of an off-grid felony or a class A felony, the board
shall postpone a decision on parole of the inmate to a time at
least 30 days after notification is given as provided in this sec-
tion. Nothing in this section shall create a cause of action against
the state or an employee of the state acting within the scope of
the employee’s employment as a result of the failure to notify
pursuant to this section. If granted parole, the inmate may be
released on parole on the date specified by the board, but not
earlier than the date the inmate is eligible for parole under sub-
sections (a), (b) and (c). At each parole hearing and, if parole is
not granted, at such intervals thereafter as it determines appro-
priate, the Kansas parole board shall consider: (1) Whether the
inmate has satisfactorily completed the programs required by
any agreement entered under K.S.A. 75-5210a, and amendments
thereto, or any revision of such agreement; and (2) all pertinent
information regarding such inmate, including, but not limited
to, the circumstances of the offense of the inmate; the present-
ence report; the previous social history and criminal record of
the inmate; the conduct, employment, and attitude of the inmate
in prison; the reports of such physical and mental examinations
as have been made; comments of the victim and the victim’s
family including in person comments, contemporaneous com-
ments and prerecorded comments made by any technological
means; comments of the public; official comments; and capacity
of state correctional institutions.

(i) In those cases involving inmates sentenced for a crime
committed after July 1, 1993, the parole board will review the
inmates proposed release plan. The board may schedule a hear-
ing if they desire. The board may impose any condition they
deem necessary to insure public safety, aid in the reintegration
of the inmate into the community, or items not completed under
the agreement entered into under K.S.A. 75-5210a, and amend-
ments thereto. The board may not advance or delay an inmate’s
release date. Every inmate while on postrelease supervision
shall remain in the legal custody of the secretary of corrections
and is subject to the orders of the secretary.

(j) Before ordering the parole of any inmate, the Kansas pa-
role board shall have the inmate appear before either in person
or via a video conferencing format and shall interview the in-
mate unless impractical because of the inmate’s physical or
mental condition or absence from the institution. Every inmate
while on parole shall remain in the legal custody of the secretary
of corrections and is subject to the orders of the secretary. When-
ever the Kansas parole board formally considers placing an in-
mate on parole and no agreement has been entered into with
the inmate under K.S.A. 75-5210a, and amendments thereto, the
board shall notify the inmate in writing of the reasons for not
granting parole. If an agreement has been entered under K.S.A.
75-5210a, and amendments thereto, and the inmate has not sat-
isfactorily completed the programs specified in the agreement,
or any revision of such agreement, the board shall notify the
inmate in writing of the specific programs the inmate must sat-
isfactorily complete before parole will be granted. If parole is
not granted only because of a failure to satisfactorily complete
such programs, the board shall grant parole upon the secretary’s
certification that the inmate has successfully completed such
programs. If an agreement has been entered under K.S.A. 75-
5210a, and amendments thereto, and the secretary of corrections
has reported to the board in writing that the inmate has satis-
factorily completed the programs required by such agreement,
or any revision thereof, the board shall not require further pro-
gram participation. However, if the board determines that other
pertinent information regarding the inmate warrants the in-
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mate’s not being released on parole, the board shall state in
writing the reasons for not granting the parole. If parole is de-
nied for an inmate sentenced for a crime other than a class A or
class B felony or an off-grid felony, the board shall hold another
parole hearing for the inmate not later than one year after the
denial unless the parole board finds that it is not reasonable to
expect that parole would be granted at a hearing if held in the
next three years or during the interim period of a deferral. In
such case, the parole board may defer subsequent parole hear-
ings for up to three years but any such deferral by the board
shall require the board to state the basis for its findings. If parole
is denied for an inmate sentenced for a class A or class B felony
or an off-grid felony, the board shall hold another parole hear-
ing for the inmate not later than three years after the denial
unless the parole board finds that it is not reasonable to expect
that parole would be granted at a hearing if held in the next 10
years or during the interim period of a deferral. In such case,
the parole board may defer subsequent parole hearings for up
to 10 years but any such deferral shall require the board to state
the basis for its findings.

(k) Parolees and persons on postrelease supervision shall be
assigned, upon release, to the appropriate level of supervision
pursuant to the criteria established by the secretary of correc-
tions.

(I) The Kansas parole board shall adopt rules and regula-
tions in accordance with K.S.A. 77-415 et seq., and amendments
thereto, not inconsistent with the law and as it may deem proper
or necessary, with respect to the conduct of parole hearings,
postrelease supervision reviews, revocation hearings, orders of
restitution, reimbursement of expenditures by the state board
of indigents’ defense services and other conditions to be im-
posed upon parolees or releasees. Whenever an order for parole
or postrelease supervision is issued it shall recite the conditions
thereof.

(m) Whenever the Kansas parole board orders the parole of
an inmate or establishes conditions for an inmate placed on
postrelease supervision, the board:

(1) Unless it finds compelling circumstances which would
render a plan of payment unworkable, shall order as a condition
of parole or postrelease supervision that the parolee or the per-
son on postrelease supervision pay any transportation expenses
resulting from returning the parolee or the person on post-
release supervision to this state to answer criminal charges or a
warrant for a violation of a condition of probation, assignment
to a community correctional services program, parole, condi-
tional release or postrelease supervision;

(2) to the extent practicable, shall order as a condition of
parole or postrelease supervision that the parolee or the person
on postrelease supervision make progress towards or success-
fully complete the equivalent of a secondary education if the
inmate has not previously completed such educational equiva-
lent and is capable of doing so;

(3) may order that the parolee or person on postrelease su-
pervision perform community or public service work for local
governmental agencies, private corporations organized not-for-
profit or charitable or social service organizations performing
services for the community;

(4) may order the parolee or person on postrelease super-
vision to pay the administrative fee imposed pursuant to K.S.A.
2006 Supp. 22-4529, and amendments thereto, unless the board
finds compelling circumstances which would render payment
unworkable; and

(5) unless it finds compelling circumstances which would
render a plan of payment unworkable, shall order that the pa-
rolee or person on postrelease supervision reimburse the state
for all or part of the expenditures by the state board of indigents’
defense services to provide counsel and other defense services
to the person. In determining the amount and method of pay-
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ment of such sum, the parole board shall take account of the
financial resources of the person and the nature of the burden
that the payment of such sum will impose. Such amount shall
not exceed the amount claimed by appointed counsel on the
payment voucher for indigents” defense services or the amount
prescribed by the board of indigents” defense services reim-
bursement tables as provided in K.S.A. 22-4522, and amend-
ments thereto, whichever is less, minus any previous payments
for such services.

(n) If the court which sentenced an inmate specified at the
time of sentencing the amount and the recipient of any restitu-
tion ordered as a condition of parole or postrelease supervision,
the Kansas parole board shall order as a condition of parole or
postrelease supervision that the inmate pay restitution in the
amount and manner provided in the journal entry unless the
board finds compelling circumstances which would render a
plan of restitution unworkable.

(o) Whenever the Kansas parole board grants the parole of
an inmate, the board, within 10 days of the date of the decision
to grant parole, shall give written notice of the decision to the
county or district attorney of the county where the inmate was
sentenced.

(p) When an inmate is to be released on postrelease super-
vision, the secretary, within 30 days prior to release, shall pro-
vide the county or district attorney of the county where the in-
mate was sentenced written notice of the release date.

(@) Inmates shall be released on postrelease supervision
upon the termination of the prison portion of their sentence.
Time served while on postrelease supervision will vest.

(r) An inmate who is allocated regular good time credits as
provided in K.S.A. 22-3725, and amendments thereto, may re-
ceive meritorious good time credits in increments of not more
than 90 days per meritorious act. These credits may be awarded
by the secretary of corrections when an inmate has acted in a
heroic or outstanding manner in coming to the assistance of
another person in a life threatening situation, preventing injury
or death to a person, preventing the destruction of property or
taking actions which result in a financial savings to the state.

(s) The provisions of subsections (d)(1)(A), (d)(1)(B),
(d)(1)(C) and (d)(1)(E) shall be applied retroactively as provided
in subsection (t).

(t) For offenders sentenced prior to the effective date of this
act who are eligible for modification of their postrelease super-
vision obligation, the department of corrections shall modify the
period of postrelease supervision as provided for by this section
for offenders convicted of severity level 9 and 10 crimes on the
sentencing guidelines grid for nondrug crimes and severity
level 4 crimes on the sentencing guidelines grid for drug crimes
on or before September 1, 2000; for offenders convicted of se-
verity level 7 and 8 crimes on the sentencing guidelines grid for
nondrug crimes on or before November 1, 2000; and for offend-
ers convicted of severity level 5 and 6 crimes on the sentencing
guidelines grid for nondrug crimes and severity level 3 crimes
on the sentencing guidelines grid for drug crimes on or before
January 1, 2001.

(u) An inmate sentenced to imprisonment pursuant to
K.S.A. 2006 Supp. 21-4643, and amendments thereto, for crimes
committed on or after July 1, 2006, shall be placed on parole for
life and shall not be discharged from supervision by the Kansas
parole board. When the board orders the parole of an inmate
pursuant to this subsection, the board shall order as a condition
of parole that the inmate be electronically monitored for the
duration of the inmate’s natural life.

(v) Whenever the Kansas parole board or the court orders a
person to be electronically monitored, the board or court shall
order the person to reimburse the state for all or part of the cost
of such monitoring. In determining the amount and method of
payment of such sum, the board or court shall take account of
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the financial resources of the person and the nature of the bur-
den that the payment of such sum will impose.

Sec. 5. On and after July 1, 2007, K.S.A. 75-5268 is hereby
amended to read as follows: 75-5268. (1) Any inmate who is
allowed to participate in such paid employment or in such job
training or paid employment for which a subsistence allowance
is paid in connection with such job training shall pay over to
the secretary or the designated representative of the secretary
all moneys received from such paid employment or job training
except that, pursuant to rules and regulations adopted by the
secretary of corrections, the inmate shall retain a stipulated rea-
sonable amount of the money as the secretary or the designated
representative of the secretary deems necessary for expenses
connected with the employment or job training. The balance of
the moneys paid to the secretary or the designated representa-
tive of the secretary shall be disbursed for the following pur-
poses:

(@) A designated minimum amount of that money paid to
the secretary shall be returned to the state general fund or to
the political subdivision, federal government or community-
based center for such inmate’s food and lodging or, if the inmate
is participating in a private industry program other than work
release, the minimum amount collected shall be deposited to
the correctional industries fund;

(b) transportation to and from the place of employment at
the rate allowed in K.S.A. 75-3203 and amendments thereto;

(c) if any of the dependents of the inmate are receiving pub-
lic assistance, a reasonable percentage of the inmate’s net pay
after deduction of the above expenses shall be forwarded to the
court which ordered support for the dependent or, if there is no
order, to the secretary of social and rehabilitation services;

(d) areasonable percentage of the inmate’s net pay after de-
duction of the above expenses shall be disbursed for the pay-
ment, either in full or ratable, of the inmate’s obligations if such
obligations relate to the care and support of the defendant’s
immediate family and have been reduced to judgment;

(e) after deduction of the above amounts, payment of a rea-
sonable amount for costs assessed to the inmate pursuant to the
code of civil procedure;

(f) to the clerk of the district court in which the crime oc-
curred, payment of a reasonable amount pursuant to an order
of restitution for all costs, fines, fees and restitution assessed. Such
payment shall be distributed in the following order of priority: Resti-
tution, costs, fines and fees;

(g) payment of a reasonable amount into a savings account
for disbursement to the inmate upon release from custody;

(h) after deduction of the above amounts, a reasonable per-
centage of the inmate’s net pay shall be disbursed for the pay-
ment, either in full or ratable, of the inmate’s other obligations
acknowledged by the inmate in writing, as authorized by the
secretary; and

(i) the balance, if any, shall be credited to the inmate’s ac-
count and shall be made available to the inmate in such manner
and for such purposes as are authorized by the secretary.

Sec. 6. On and after July 1, 2007, K.S.A. 75-5293 is hereby
amended to read as follows: 75-5293. In order to assist a county
or group of cooperating counties which has established a cor-
rections advisory board but which does not have a comprehen-
sive plan which has been approved by the secretary of correc-
tions and which requires financial aid to defray all or part of
the expenses incurred by corrections advisory board members
in discharging their official duties pursuant to K.S.A. 75-5299
and amendments thereto, the secretary of corrections, upon re-
ceipt of resolutions by the board or boards of county commis-
sioners, or the administrative authority established by cooper-
ating counties, certifying the need for and inability to pay such

(continued)
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expenses, may pay quarterly to the county or counties an

amount determined by the secretary based-en-existing-experi-
ence-of othercorrections-advisory boatrds.

Sec. 7. On and after July 1, 2007, K.S.A. 75-52,111 is hereby
amended to read as follows: 75-52,111. (a) On or before each
July 1, the secretary of corrections shall determine annually the
amount of the grant for the ensuing fiscal year for each county
or group of counties which has qualified to receive grants as
provided in this section.

The secretary

vided by K-5-A75-5291and-amendments-thereto:
of corrections mayreduce—the—grant-of shall award grants to a
county or a group of counties with-respeet-to-certain for com-

munity correctional services from funds appropriated for that pur-
pose in an amount determlned by the secretary

. The determlnatlon toredtee
of the grant amount by the
secretary shall be based on the following criteria;whether: Staff-
ing levels exeeed—}eve}s ]ustlfled by active cases under superv1—

admlnlstratlve costs were
exeesstve; funded contracts for servrces remain remaining un-
used for an unreasonable perlod of time; any unreasonable in-
direct costs
base; client numbers wereredtced; caseload projections were

supperted—by—hts’feﬂea-l—e*peﬂenee excessive travel costs otit-

- i and—w-het—her shrlnkage fac-
tors;; vacancy savrngs and; turnover rates arerelevantfaectors
for—consideration; and the comprehensive community corrections
plan submitted to the secretary meeting the provisions of K.S.A. 75-
5290, and amendments thereto.
52,165-and-amendments-thereto; The secretary may reduce a
grant to a county or group of counties en-}y—aﬂt—the—t-rme—t-he
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vided by K.S.A. 75-52,105, and amendments thereto, or due to changes
in the avazlabzlzty 0 funds

New Sec. 8. (a) There is hereby created the Kansas criminal
code recodification commission.

(b) The commission shall re-codify the Kansas criminal code
by:

(1) Reviewing the American law institute model penal code,
the criminal codes of other states, and other criminal law study
resources, and making recommendations concerning proposed
modifications, amendments and additions to the code.

(2) Analyzing and reviewing all criminal statutes and mak-
ing recommendations for legislation that would ensure that the
sentences are appropriate and proportionate to other sentences
imposed for criminal offenses, with particular emphasis on the
sentencing guidelines grid for drug crimes.

(8) Reviewing and determining the severity of the Kansas
sentencing policies in relation to other states and review pos-
sible adjustments which may relieve or eliminate prison capac-
ity issues in Kansas.

(4) Studying and making recommendations concerning the
statutory definitions of crimes and criminal penalties and eval-
uate whether certain criminal conduct may be combined into
one criminal statute, thus alleviating any potential problems of
having two statutes prohibiting the same criminal conduct.

(5) Studying and making revisions to clarify the code to fa-
cilitate just and expedient resolution of criminal prosecutions
and resolve or prevent statutory conflicts.

(¢) The commission shall be made up of the following mem-
bers:

(1) One legislator who is a member of the senate judiciary
committee shall be appointed by the president of the senate;

(2) one legislator who is a member of the senate judiciary
committee shall be appointed by the minority leader of the sen-
ate;
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(8) onelegislator who is a member of the house of represen-
tatives judiciary committee shall be appointed by the speaker
of the house of representatives;

(4) onelegislator who is a member of the house of represen-
tatives judiciary committee shall be appointed by the minority
leader of the house of representatives;

(5) one member of the judicial branch appointed by the chief
justice of the supreme court;

(6) one member of the law enforcement community ap-
pointed by the attorney general;

(7) one defense attorney or public defender appointed by
the governor;

(8) one county attorney or district attorney appointed by the
Kansas county and district attorney association;

(9) a professor of law from the university of Kansas school
of law and a professor from Washburn university school of law
appointed by the deans of such schools;

(10) two members of the Kansas judicial council criminal
law advisory committee appointed by the criminal law advisory
committee;

(11) one district court judge appointed by the Kansas district
judges association;

(12) a member of the Kansas sentencing commission ap-
pointed by the Kansas sentencing commission;

(13) the attorney general or the attorney general’s designee;
and

(14) the secretary of corrections or the secretary’s designee.

(d) The members of the commission shall elect officers from
among its members necessary to discharge its duties.

(e) Each member of the commission shall receive compen-
sation, subsistence allowances, mileage and other expenses as
provided for in K.S.A. 75-3223, and amendments thereto, except
that the public members of the commission shall receive com-
pensation in the amount provided for legislators pursuant to
K.S.A. 75-3212, and amendments thereto, for each day or part
thereof actually spent on commission activities. No per diem
compensation shall be paid under this subsection to salaried
state, county or city officers or employees, except that the leg-
islative members shall receive compensation as provided in
K.S.A. 75-3212, and amendments thereto.

(f) The commission shall have the authority to:

(1) Organize and appoint such task forces or subcommittees
as may be deemed necessary to discharge such commission’s
duties;

(2) accept grants, gifts and other appropriation of funds;

(3) hire and employ staff persons; and

(4) contract for the services of persons, organizations and
agencies necessary for the discharge of the commission’s duties.

(g) The commission shall work with the department of cor-
rections and the Kansas sentencing commission and review
studies and findings of the Kansas sentencing commission con-
cerning proportionality of sentencing.

(h) The commission shall prepare and submit an interim re-
port to the legislature on or before February 1, 2008 and Feb-
ruary 1, 2009. A final report and recommendations shall be sub-
mitted to the legislature on or before January 11, 2010.

(i) The staff of the office of the revisor of statutes and leg-
islative research department shall provide such assistance as
may be requested by the commission and to the extent author-
ized by the legislative coordinating council.

() The provisions of this section shall expire on July 1, 2010.

Sec. 9. Onand after July 1, 2007, K.S.A. 75-5268, 75-5293 and
75-52,111 and K.S.A. 2006 Supp. 21-4706, 21-4722 and 22-3717
are hereby repealed.

Sec. 10. This act shall take effect and be in force from and
after its publication in the Kansas register.
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(Published in the Kansas Register May 24, 2007.)

SENATE Substitute for HOUSE BILL No. 2556

AN AcT concerning technical education; establishing the postsecondary
technical education authority and the Kansas technical college and
technical school commission; relating to the powers and duties
thereof.

Be it enacted by the Legislature of the State of Kansas:

Section 1. (a) There is hereby established the postsecondary
technical education authority. The authority shall be composed
of 12 members appointed as follows:

(1) Four members shall be appointed by the state board of
regents. Of the members appointed by the state board of re-
gents: Two shall be members of the state board of regents, or
the designee thereof; one shall be a representative of the com-
munity colleges which provides technical education, or the des-
ignee thereof; and one shall be a representative of the technical
colleges in the state, or the designee thereof;

(2) three members shall be appointed by the governor. Of
the members appointed by the governor: One shall represent
Kansas business and industry; and two shall represent the gen-
eral public;

(3) one member shall be appointed by the president of the
senate and shall be a representative of business and industry;

(4) one member shall be appointed by the speaker of the
house of representatives and shall be a representative of busi-
ness and industry; and

(5) the commissioner of education, the secretary of com-
merce and the secretary of labor who shall serve as ex officio
members of the authority.

(b) When making appointments of the representatives of
Kansas business and industry and the general public, consid-
eration shall be given to persons who are recognized for their
knowledge or expertise and are representative of current and
emerging technical career clusters of the state. No more than
two members of the authority shall be representative of any one
specific technical career cluster. Of the members appointed to
represent Kansas business and industry and the general public,
there shall be appointed at least one member from each con-
gressional district. Redistricting of congressional districts oc-
curring subsequent to a member’s appointment shall not dis-
qualify any member of the authority from service. The state
board of regents shall determine the technical career clusters of
the state.

(¢) No more than five voting members of the authority shall
be members of the same political party.

(d) Any vacancy in the membership of the authority shall
be filled by appointment in the same manner as provided for
original appointment of the member.

(e) The members of the authority shall meet and organize
annually by electing one member as chairperson, except that the
governor shall designate the first chairperson of the authority
from among the first members appointed.

(f) The authority may meet at any time and at any place
within the state on the call of the chairperson. A quorum of the
authority shall be five voting members. All actions of the au-
thority shall be by motion adopted by a majority of those voting
members present when there is a quorum.

(g) Members of the authority attending meetings of the au-
thority, or attending a subcommittee meeting thereof author-
ized by the authority, shall be paid compensation, subsistence
allowances, mileage and other expenses as provided in K.S.A.
75-3212, and amendments thereto, for members of the legisla-
ture.

Sec. 2. (a) The postsecondary technical education authority
shall:

(continued)
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(1) Have delegated authority from the board of regents to
coordinate state-wide planning for postsecondary technical ed-
ucation, new postsecondary technical education programs and
contract training. Such planning shall be conducted in coordi-
nation with federal agencies, the state board of education and
other state agencies and Kansas business and industry;

(2) recommend for adoption by the state board of regents
rules and regulations for the supervision of postsecondary tech-
nical education;

(8) review existing and proposed postsecondary technical
educational programs and program locations and make rec-
ommendations to the state board of regents for approval or dis-
approval of such programs for state funding purposes;

(4) review requests of state funding for postsecondary tech-
nical education and make recommendations to the state board
of regents for amounts of state funding and the distribution
thereof;

(5) develop benchmarks and accountability indicators of
programs to be utilized in the awarding of state funding and
make recommendations relating thereto to the state board of
regents;

(6) develop and advocate annually a policy agenda for pos-
tsecondary technical education;

(7) conduct continuous studies of ways to maximize the util-
ization of resources available for postsecondary technical edu-
cation and make recommendations for improvement in the use
of such resources to the state board of regents;

(8) conduct studies to develop strategies and programs for
meeting needs of business and industry and make recommen-
dations relating thereto to the state board of regents;

(9) make reports on the performance of its functions and
duties together with any proposals and recommendations it
may formulate with respect thereto to the state board of regents
and the legislature; and

(10) coordinate the development of a seamless system for
the delivery of technical education between the secondary-
school level and the postsecondary-school level.

(b) Recommendations adopted by the authority pursuant to
subsection (a) shall be submitted to the state board of regents.
A recommendation of the authority shall be implemented by
the state board unless the state board, by majority vote thereof,
vetoes the recommendation within 45 days of the submission of
the recommendation to the state board.

(c)(1) Subject to the provisions of paragraph (2), the state
board of regents and the postsecondary technical education au-
thority shall appoint a vice-president of workforce development
who shall serve as the executive director of the postsecondary
technical education authority. The vice-president for workforce
development shall be in the unclassified service under the Kan-
sas civil service act. Such person shall not be a member of the
authority and shall serve at the pleasure of the state board of
regents.

(2) The state board of regents shall develop a procedure for
the appointment of the vice-president of workforce develop-
ment. Such procedure shall provide for the participation of the
Kansas association of community college trustees and the Kan-
sas association of technical schools and colleges, or the successor
organizations thereof, in the selection of the vice-president of
workforce development.

Sec. 3. Subject to the provisions of appropriation acts, the
state board of regents shall provide staff, facilities and other
assistance as may be requested by the postsecondary technical
education authority.

Sec. 4. The provisions of sections 1, 2 and 3, and amend-
ments thereto, shall expire on June 30, 2014.

Sec. 5. (a) On or before July 1, 2008, the governing bodies
of the northeast Kansas technical college, Kansas City area tech-
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nical school, Kaw area technical school, Salina area technical
school and southwest Kansas technical school shall submit to
the state board of regents a plan to merge or affiliate with a
postsecondary educational institution or become an accredited
technical college with an independent governing board.

(b) As used in this section:

(1) “Postsecondary educational institution” means a tech-
nical college, community college, municipal university or a state
educational institution.

(2) “Technical college”, ““community college”, “‘municipal
university’”” and “‘state educational institution”” have the mean-
ings ascribed thereto by K.S.A. 74-3201b, and amendments
thereto.

Sec. 6. (a) There is hereby established the Kansas technical
college and technical school commission. Subject to the provi-
sions of subsection (b), the commission shall consist of 10 mem-
bers as follows:

(1) One member shall be a member of the state board of
regents and shall be appointed by the state board of regents;

(2) one member shall be the president of a Kansas technical
college and shall be appointed by the state board of regents;

(8) one member shall be a representative of the community
colleges in the state which provide technical education and shall
be appointed by the state board of regents;

(4) one member shall be appointed by the president of the
senate;

(5) one member shall be appointed by the minority leader
of the senate;

(6) one member shall be appointed by the speaker of the
house of representatives;

(7) one member appointed by the minority leader of the
house of representatives;

(8) two members appointed by the governor. One of the
members appointed by the governor shall be a resident of the
northeast area of the state; and

(9) the president of the state board of regents, or the desig-
nee thereof. Such member shall serve ex-officio and shall be a
nonvoting member.

(b) When making appointments to the initial appointments
to the commission, the governor and legislators shall appoint
the same members appointed to the Kansas technical college
and vocational school commission established pursuant to sub-
section (c) of section 2 of chapter 216 of the 2006 Session Laws
of Kansas. If any of the members appointed to the Kansas tech-
nical college and vocational school commission declines to serve
on the Kansas technical college and technical school commission
established by this section, the appointing authority shall ap-
point another person as otherwise provided by this section. If a
vacancy occurs in the membership of the commission created
by this section, a successor shall be appointed in the same man-
ner as the original appointment. When filling vacancies on the
commission, the governor and legislators shall give considera-
tion to persons representing businesses, industry and instruc-
tional staff of technical schools and colleges.

(c) The governor shall designate the member who shall
serve as chairperson of the commission. The commission shall
meet on call of the chairperson or on the request of six or more
members of the commission. Six voting members of the com-
mission shall constitute a quorum. All actions of the commission
shall be taken by a majority of all voting members of the com-
mission.

(d) The staff of the office of the revisor of statutes, the leg-
islative research department and the division of legislative ad-
ministrative services shall provide such assistance as may be
requested by the commission and authorized by the legislative
coordinating council.

(e) Members of the commission attending meetings of such
commission or subcommittee meetings thereof as authorized by
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such commission, shall be paid amounts as provided in subsec-
tion (e) of K.S.A. 75-3223, and amendments thereto, upon
vouchers approved by the chairperson of the commission or the
chairperson’s designee.

(f) The commission shall:

(1) Study and conduct hearings on the governance, funding
and the mission of Kansas technical colleges and technical
schools; and

(2) submit reports of the commission’s activities and rec-
ommendations regarding governance, funding and the mission
of Kansas technical colleges and technical schools to the legis-
lative educational planning committee. A preliminary report
shall be submitted on or before November 15, 2007. The final
report shall be submitted on or before November 15, 2008. Such
reports shall include recommendations for legislative changes.

(g) The provisions of this section shall expire on December
31, 2008.

Sec. 7. This act shall take effect and be in force from and
after its publication in the Kansas register.

(Published in the Kansas Register May 24, 2007.)

SENATE BILL No. 68

AN ACT concerning school districts; relating to the powers and duties
thereof; relating to school finance; amending K.S.A. 2006 Supp. 72-
6407, 72-6433 and 72-6454 and repealing the existing sections; also
repealing K.S.A. 2006 Supp. 72-6407, as amended by section 1 of 2007
Senate Bill No. 95.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 2006 Supp. 72-6407 is hereby amended to
read as follows: 72-6407. (a) (1) “Pupil” means any person who
is regularly enrolled in a district and attending kindergarten or
any of the grades one through 12 maintained by the district or
who is regularly enrolled in a district and attending kindergar-
ten or any of the grades one through 12 in another district in
accordance with an agreement entered into under authority of
K.S.A. 72-8233, and amendments thereto, or who is regularly
enrolled in a district and attending special education services
provided for preschool-aged exceptional children by the district.

(2) Except as otherwise provided in paragraph (3) of this
subsection, a pupil in attendance full time shall be counted as
one pupil. A pupil in attendance part time shall be counted as
that proportion of one pupil (to the nearest Yi0) that the pupil’s
attendance bears to full-time attendance. A pupil attending kin-
dergarten shall be counted as %2 pupil. A pupil enrolled in and
attending an institution of postsecondary education which is
authorized under the laws of this state to award academic de-
grees shall be counted as one pupil if the pupil’s postsecondary
education enrollment and attendance together with the pupil’s
attendance in either of the grades 11 or 12 is at least % time,
otherwise the pupil shall be counted as that proportion of one
pupil (to the nearest Y10) that the total time of the pupil’s pos-
tsecondary education attendance and attendance in grade 11 or
12, as applicable, bears to full-time attendance. A pupil enrolled
in and attending an area vocational school, area vocational-tech-
nical school or approved vocational education program shall be
counted as one pupil if the pupil’s vocational education enroll-
ment and attendance together with the pupil’s attendance in any
of grades nine through 12 is at least % time, otherwise the pupil
shall be counted as that proportion of one pupil (to the nearest
Y10) that the total time of the pupil’s vocational education at-
tendance and attendance in any of grades nine through 12 bears
to full-time attendance. A pupil enrolled in a district and at-
tending special education and related services, except special
education and related services for preschool-aged exceptional
children, provided for by the district shall be counted as one
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pupil. A pupil enrolled in a district and attending special edu-
cation and related services for preschool-aged exceptional chil-
dren provided for by the district shall be counted as Y2 pupil. A
preschool-aged at-risk pupil enrolled in a district and receiving
services under an approved at-risk pupil assistance plan main-
tained by the district shall be counted as %2 pupil. A pupil in the
custody of the secretary of social and rehabilitation services or
in the custody of the commissioner of juvenile justice and enrolled
in unified school district No. 259, Sedgwick county, Kansas, but
housed, maintained, and receiving educational services at the
Judge James V. Riddel Boys Ranch, shall be counted as two
pupils.

(3) A pupil residing at the Flint Hills job corps center shall
not be counted. A pupil confined in and receiving educational
services provided for by a district at a juvenile detention facility
shall not be counted. A pupil enrolled in a district but housed,
maintained, and receiving educational services at a state insti-
tution shall not be counted. A pupil enrolled in a virtual school
in a district but who is not a resident of the state of Kansas shall
not be counted.

(b) “Preschool-aged exceptional children” means excep-
tional children, except gifted children, who have attained the
age of three years but are under the age of eligibility for attend-
ance at kindergarten.

() “"At-risk pupils” means pupils who are eligible for free
meals under the national school lunch act and who are enrolled
in a district which maintains an approved at-risk pupil assis-
tance plan.

(d) “Preschool-aged at-risk pupil” means an at-risk pupil
who has attained the age of four years, is under the age of eli-
gibility for attendance at kindergarten, and has been selected by
the state board in accordance with guidelines consonant with
guidelines governing the selection of pupils for participation in
head start programs.

(e) “Enrollment” means: (1) (A) Subject to the provisions of
paragraph (1)(B), for districts scheduling the school days or
school hours of the school term on a trimestral or quarterly ba-
sis, the number of pupils regularly enrolled in the district on
September 20 plus the number of pupils regularly enrolled in
the district on February 20 less the number of pupils regularly
enrolled on February 20 who were counted in the enrollment of
the district on September 20; and for districts not specified in
this paragraph (1), the number of pupils regularly enrolled in
the district on September 20; (B) a pupil who is a foreign
exchange student shall not be counted unless such student is
regularly enrolled in the district on September 20 and attending
kindergarten or any of the grades one through 12 maintained
by the district for at least one semester or two quarters or the
equivalent thereof;

(2) if enrollment in a district in any school year has de-
creased from enrollment in the preceding school year, enroll-
ment of the district in the current school year means whichever
is the greater of (A) enrollment in the preceding school year
minus enrollment in such school year of preschool-aged at-risk
pupils, if any such pupils were enrolled, plus enrollment in the
current school year of preschool-aged at-risk pupils, if any such
pupils are enrolled, or (B) the sum of enrollment in the current
school year of preschool-aged at-risk pupils, if any such pupils
are enrolled and the average (mean) of the sum of (i) enrollment
of the district in the current school year minus enrollment in
such school year of preschool-aged at-risk pupils, if any such
pupils are enrolled and (ii) enrollment in the preceding school
year minus enrollment in such school year of preschool-aged
at-risk pupils, if any such pupils were enrolled and (iii) enroll-
ment in the school year next preceding the preceding school
year minus enrollment in such school year of preschool-aged
at-risk pupils, if any such pupils were enrolled; or

(continued)
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(3) the number of pupils as determined under K.S.A. 72-
6447 or K.S.A. 2006 Supp. 72-6448, and amendments thereto.

(f) “Adjusted enrollment” means enrollment adjusted by
adding at-risk pupil weighting, program weighting, low en-
rollment weighting, if any, density at-risk weighting, if any,
nonproficient pupil weighting, if any, high enrollment weight-
ing, if any, declining enrollment weighting, if any, school facil-
ities weighting, if any, ancillary school facilities weighting, if
any, cost of living weighting, if any, special education and re-
lated services weighting, and transportation weighting to en-
rollment.

(g) “At-risk pupil weighting’” means an addend component
assigned to enrollment of districts on the basis of enrollment of
at-risk pupils.

(h) “Program weighting”” means an addend component as-
signed to enrollment of districts on the basis of pupil attendance
in educational programs which differ in cost from regular ed-
ucational programs.

(i) “Low enrollment weighting’”” means an addend compo-
nent assigned to enrollment of districts pursuant to K.S.A. 72-
6412, and amendments thereto, on the basis of costs attributable
to maintenance of educational programs by such districts in
comparison with costs attributable to maintenance of educa-
tional programs by districts having to which high enrollment
weighting is assigned pursuant to K.S.A. 2006 Supp. 72-6442b,
and amendments thereto.

(j) ““School facilities weighting”” means an addend compo-
nent assigned to enrollment of districts on the basis of costs
attributable to commencing operation of new school facilities.

(k) “Transportation weighting’”” means an addend compo-
nent assigned to enrollment of districts on the basis of costs
attributable to the provision or furnishing of transportation.

(I) “Cost of living weighting” means an addend component
assigned to enrollment of districts to which the provisions of
K.S.A. 2006 Supp. 72-6449, and amendments thereto, apply on
the basis of costs attributable to the cost of living in the district.

(m) “Ancillary school facilities weighting” means an ad-
dend component assigned to enrollment of districts to which
the provisions of K.S.A. 72-6441, and amendments thereto, ap-
ply on the basis of costs attributable to commencing operation
of new school facilities. Ancillary school facilities weighting
may be assigned to enrollment of a district only if the district
has levied a tax under authority of K.S.A. 72-6441, and amend-
ments thereto, and remitted the proceeds from such tax to the
state treasurer. Ancillary school facilities weighting is in addi-
tion to assignment of school facilities weighting to enrollment
of any district eligible for such weighting.

.

Services-and-Freatment:
(n) “Juvenile detention facility”” has the meaning ascribed thereto
by 72-8187, and amendments thereto.
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(o) “Special education and related services weighting”
means an addend component assigned to enrollment of districts
on the basis of costs attributable to provision of special educa-
tion and related services for pupils determined to be exceptional
children.

(p) “Virtual school” means any kindergarten or grades one
through 12 course offered for credit that uses distance-learning
technologies which predominantly use internet-based methods
to deliver instruction and for which the course content is avail-
able on an “anytime, anyplace” basis, but the instruction occurs
asynchronously with the teacher and pupil in separate locations,
not necessarily located within a local education agency.

(@) “Declining enrollment weighting” means an addend
component assigned to enrollment of districts to which the pro-
visions of K.S.A. 2006 Supp. 72-6451, and amendments thereto,
apply on the basis of reduced revenues attributable to the de-
clining enrollment of the district.

(r) “High enrollment weighting” means an addend com-
ponent assigned to enrollment of districts pursuant to K.S.A.
2006 Supp. 72-6442b, and amendments thereto, on the basis of
costs attributable to maintenance of educational programs by
such districts as a correlate to low enrollment weighting as-
signed to enrollment of districts pursuant to K.S.A. 72-6412, and
amendments thereto.

(s) “’High density at-risk pupil weighting” means an addend
component assigned to enrollment of districts to which the pro-
visions of seetionr5 K.S.A. 2006 Supp. 72-6455, and amendments
thereto, apply.

(t) “Nonproficient pupil” means a pupil who is not eligible
for free meals under the national school lunch act and who has
scored less than proficient on the mathematics or reading state
assessment during the preceding school year 2064-2665 and who
is enrolled in a district which maintains an approved proficiency
assistance plan.

(u) “Nonproficient pupil weighting”” means an addend
component assigned to enrollment of districts on the basis of
enrollment of nonproficient pupils pursuant to K.S.A. 2006
Supp. 72-6454, and amendments thereto.

(v) “'Psychiatric residential treatment facility”” has the meaning
ascribed thereto by K.S.A. 72-8187, and amendments thereto.

Sec. 2. K.S.A.2006 Supp. 72-6454 is hereby amended to read
as follows: 72-6454. (a) The nonproficient pupil weighting of
each district shall be determined by the state board as follows:

(1) Determine the number of pupils who were not eligible for free
meals under the national school lunch act and who scored below pro-
ficiency or failed to meet the standards established by the state board
on either the mathematics or reading state assessments in the preced-
ing school year; and

(2) multiply the number determined under paragraph (1) by
.0465. The product is the nonproficient pupil weighting of the district.
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(b) If the state board determines that as a result of the occurrence
of a disaster in the school district, pupils in the school district are
unable to participate in the state assessments, the nonproficient pupil
weighting of the school district shall be equal to the nonproficient pupil
weighting of the district in the preceding school year.

As used in this subsection, “disaster”” means the occurrence of wide-
spread or severe damage, injury or loss of life or property resulting
from any natural or manmade cause, including but not limited to fire,
flood, earthquake, tornado, wind, storm, drought, epidemics, air con-
tamination, blight, drought, infestation or explosion.

Sec. 3. K.S.A.2006 Supp. 72-6433 is hereby amended to read
as follows 72 6433 éa-)—(—l—)—"Phe—beafd—ef—aﬁy—disfﬂet—fnay—ade}ﬁ

(continued)
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(a) As used in this section:

(1) “State prescribed percentage’” means 31% of state financial
aid of the district in the current school year.

(2) “Authorized to adopt a local option budget” means that a dis-
trict has adopted a resolution under this section, has published the
same, and either that the resolution was not protested or that it was
protested and an election was held by which the adoption of a local
option budget was approved.

(b)  In each school year, the board of any district may adopt a local
option budget which does not exceed the state prescribed percentage.

(c)  Subject to the limitation of subsection (b), in each school year,
the board of any district may adopt, by resolution, a local option budget
in an amount not to exceed:

(1) (A) The amount which the board was authorized to adopt in
accordance with the provisions of this section in effect prior to its
amendment by this act; plus

(B)  the amount which the board was authorized to adopt pursuant
to any resolution currently in effect; plus

(C)  the amount which the board was authorized to adopt pursuant
to K.S.A. 72-6444, and amendments thereto, if applicable to the dis-
trict; or

(2) the state-wide average for the preceding school year as deter-
mined by the state board pursuant to subsection (j).

Except as provided by subsection (e), the adoption of a resolution
pursuant to this subsection shall require a majority vote of the mem-
bers of the board. Such resolution shall be effective upon adoption and
shall require no other procedure, authorization or approval.

(d) If the board of a district desires to increase its local option
budget authority above the amount authorized under subsection (c) or
if the board was not authorized to adopt a local option budget in 2006-
2007, the board may adopt, by resolution, such budget in an amount
not to exceed the state prescribed percentage. The adoption of a reso-
lution pursuant to this subsection shall require a majority vote of the
members of the board. The resolution shall be published at least once
in a newspaper having general circulation in the district. The reso-
lution shall be published in substantial compliance with the following
form:

Unified School District No. —____,
County, Kansas.
RESOLUTION
Be It Resolved that:

The board of education of the above-named school district shall be authorized
to adopt a local option budget in each school year in an amount not to exceed
% of the amount of state financial aid. The local option budget author-
ized by this resolution may be adopted, unless a petition in opposition to the
same, signed by not less than 5% of the qualified electors of the school district,
is filed with the county election officer of the home county of the school district
within 30 days after publication of this resolution. If a petition is filed, the
county election officer shall submit the question of whether adoption of the local
option budget shall be authorized to the electors of the school district at an
election called for the purpose or at the next general election, as is specified by
the board of education of the school district.

CERTIFICATE

This is to certify that the above resolution was duly adopted by the board of

education of Unified School District No. , County, Kansas, on the day

of
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Clerk of the board of education.

All of the blanks in the resolution shall be filled as is appropriate.
If a sufficient petition is not filed, the board may adopt a local option
budget. If a sufficient petition is filed, the board may notify the county
election officer of the date of an election to be held to submit the ques-
tion of whether adoption of a local option budget shall be authorized.
Any such election shall be noticed, called and held in the manner
provided by K.S.A. 10-120, and amendments thereto. If the board fails
to notify the county election officer within 30 days after a sufficient
petition is filed, the resolution shall be deemed abandoned and no like
resolution shall be adopted by the board within the nine months fol-
lowing publication of the resolution.

(e) Any resolution authorizing the adoption of a local option
budget in excess of 30% of the state financial aid of the district in the
current school year shall not become effective unless such resolution
has been submitted to and approved by a majority of the qualified
electors of the school district voting at an election called and held
thereon. The election shall be called and held in the manner provided
by K.S.A. 10-120, and amendments thereto.

(f) Unless specifically stated otherwise in the resolution, the au-
thority to adopt a local option budget shall be continuous and per-
manent. The board of any district which is authorized to adopt a local
option budget may choose not to adopt such a budget or may adopt a
budget in an amount less than the amount authorized. If the board of
any district whose authority to adopt a local option budget is not
continuous and permanent refrains from adopting a local option
budget, the authority of such district to adopt a local option budget
shall not be extended by such refrainment beyond the period specified
in the resolution authorizing adoption of such budget.

(g) The board of any district may initiate procedures to renew or
increase the authority to adopt a local option budget at any time during
a school year after the tax levied pursuant to K.S.A. 72-6435, and
amendments thereto, is certified to the county clerk under any existing
authorization.

(h) The board of any district that is authorized to adopt a local
option budget prior to the effective date of this act under a resolution
which authorized the adoption of such budget in accordance with the
provisions of this section in effect prior to its amendment by this act
may continue to operate under such resolution for the period of time
specified in the resolution or may abandon the resolution and operate
under the provisions of this section as amended by this act. Any such
district shall operate under the provisions of this section as amended
by this act after the period of time specified in the resolution has ex-
pired.

(i) Any resolution adopted pursuant to this section may revoke or
repeal any resolution previously adopted by the board. If the resolution
does not revoke or repeal previously adopted resolutions, all resolu-
tions which are in effect shall expire on the same date. The maximum
amount of the local option budget of a school district under all reso-
lutions in effect shall not exceed the state prescribed percentage in any
school year.

(j) (1) There is hereby established in every district that adopts a
local option budget a fund which shall be called the supplemental gen-
eral fund. The fund shall consist of all amounts deposited therein or
credited thereto according to law.

(2) Subject to the limitation imposed under paragraph (3) and
subsection (e) of K.S.A. 72-6434, and amendments thereto, amounts
in the supplemental general fund may be expended for any purpose
for which expenditures from the general fund are authorized or may
be transferred to any program weighted fund or categorical fund of
the district. Amounts in the supplemental general fund attributable
to any percentage over 25% of state financial aid determined for the
current school year may be transferred to the capital improvements
fund of the district and the capital outlay fund of the district if such
transfers are specified in the resolution authorizing the adoption of a
local option budget in excess of 25%.
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(3) Amounts in the supplemental general fund may not be ex-
pended for the purpose of making payments under any lease-purchase
agreement involving the acquisition of land or buildings which is en-
tered into pursuant to the provisions of K.S.A. 72-8225, and amend-
ments thereto.

(4) (A) Except as provided in paragraph (B), any unexpended
budget remaining in the supplemental general fund of a district at the
conclusion of any school year in which a local option budget is adopted
shall be maintained in such fund.

(B) If the district received supplemental general state aid in the
school year, the state board shall determine the ratio of the amount of
supplemental general state aid received to the amount of the local op-
tion budget of the district for the school year and multiply the total
amount of the unexpended budget remaining by such ratio. An
amount equal to the amount of the product shall be transferred to the
general fund of the district or remitted to the state treasurer. Upon
receipt of any such remittance, the state treasurer shall deposit the
same in the state treasury to the credit of the state school district
finance fund.

(k) Each year the state board of education shall determine the state-
wide average percentage of local option budgets legally adopted by
school districts for the preceding school year.

New Sec. 4. (a) As used in this section:

(1) “Bullying” means: (A) Any intentional gesture or any
intentional written, verbal or physical act or threat that is suf-
ficiently severe, persistent or pervasive that it creates an intim-
idating, threatening or abusive educational environment for a
student or staff member that a reasonable person, under the
circumstances, knows or should know will have the effect of:

(i) Harming a student or staff member, whether physically
or mentally;

(i) damaging a student’s or staff member’s property;

(iii) placing a student or staff member in reasonable fear of
harm to the student or staff member; or

(iv) placing a student or staff member in reasonable fear of
damage to the student’s or staff member’s property; or

(B) any other form of intimidation or harassment prohibited
by the board of education of the school district in policies con-
cerning bullying adopted pursuant to this section or subsection
(e) of K.S.A. 72-8205, and amendments thereto.

(2) "“School vehicle” means any school bus, school van,
other school vehicle and private vehicle used to transport stu-
dents or staff members to and from school or any school-spon-
sored activity or event.

(b) Theboard of education of each school district shall adopt
a policy to prohibit bullying on school property, in a school
vehicle or at a school-sponsored activity or event.

(c) Theboard of education of each school district shall adopt
and implement a plan to address bullying on school property,
in a school vehicle or at a school-sponsored activity or event.
Such plan shall include provisions for the training and educa-
tion for staff members and students.

(d) Theboard of education of each school district may adopt
additional policies relating to bullying pursuant to subsection
(e) of K.S.A. 72-8205, and amendments thereto.

(e) The requirements of this section shall be implemented
by school districts on or before January 1, 2008.

New Sec. 5. (a) Upon request of a school district, the state
board shall assist in the development of a grade appropriate
curriculum for character development programs which may be
offered to students in the school district. Nothing in this sub-
section shall be construed as requiring the state board to de-
velop a new curriculum or a new character development pro-
gram.

(b) As used in this section:

(1) ““Character development program” means a program
which is secular in nature and which stresses character qualities.
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(2) ““Character qualities”” means positive character qualities
which include, but is not limited to, honesty, responsibility, at-
tentiveness, patience, kindness, respect, self-control, tolerance,
cooperation, initiative, patriotism and citizenship.

(3) ““State board”” means the state board of education.

Sec. 6. On and after July 1, 2007, K.S.A. 2006 Supp. 72-6407,
as amended by section 1 of 2007 Senate Bill No. 95, is hereby
repealed.

Sec. 7. K.S.A. 2006 Supp. 72-6407, 72-6433 and 72-6454 are
hereby repealed.

Sec. 8. This act shall take effect and be in force from and
after its publication in the Kansas register.

(Published in the Kansas Register May 24, 2007.)

SENATE BILL No. 166

AN ACT concerning crimes, punishments and criminal procedure;
amending K.S.A. 17-1311a, 47-604 and 65-28,107 and K.S.A. 2006
Supp. 21-3516, 21-3610c, 21-4603d, 21-4643, 22-2411, 38-2304 and 38-
2376 and repealing the existing sections; also repealing K.S.A. 66-
276 and 75-7b19 and K.S.A. 2006 Supp. 21-4603d, as amended by
section 1 of 2007 House Bill No. 2193.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A.17-1311ais hereby amended to read as fol-
lows: 17-1311a. (a) Misuse of the permanent maintenance fund
or any money belonging thereto is using, lending or permitting
another to use, moneys in the fund in a manner not authorized
by law, by a custodian or other person having charge or control
of such fund or moneys by virtue of his position.

(b) Misuse of the permanent maintenance fund is a elassB
severity level 7, nonperson felony.

Sec. 2. K.S.A. 2006 Supp. 21-3516 is hereby amended to read
as follows: 21-3516. (a) Sexual exploitation of a child is:

(1) Except as provided in subsection (a)(5), employing, us-
ing, persuading, inducing, enticing or coercing a child under 18
years of age to engage in sexually explicit conduct for the pur-
pose of promoting any performance;

(2) possessing any visual depiction, including any photo-
graph, film, video picture, digital or computer generated image
or picture, whether made or produced by electronic, mechanical
or other means, where such visual depiction of a child under 18
years of age is shown or heard engaging in sexually explicit
conduct with intent to arouse or satisfy the sexual desires or
appeal to the prurient interest of the offender, the child or an-
other;

(3) Dbeing a parent, guardian or other person having custody
or control of a child under 18 years of age and knowingly per-
mitting such child to engage in, or assist another to engage in,
sexually explicit conduct for any purpose described in subsec-
tion (a)(1) or (2);

(4) except as provided in subsection (a)(6), promoting any
performance that includes sexually explicit conduct by a child
under 18 years of age, knowing the character and content of the
performance;

(5) employing, using, persuading, inducing, enticing or co-
ercing a child under 14 years of age to engage in sexually explicit
conduct for the purpose of promoting any performance; or

(6) promoting any performance that includes sexually ex-
plicit conduct by a child under 14 years of age, knowing the
character and content of the performance.

(b) As used in this section:

(1) “Sexually explicit conduct” means actual or simulated:
Exhibition in the nude; sexual intercourse or sodomy, including
genital-genital, oral-genital, anal-genital or oral-anal contact,

(continued)
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whether between persons of the same or opposite sex; mastur-
bation; sado-masochistic abuse for the purpose of sexual stim-
ulation; or lewd exhibition of the genitals, female breasts or pu-
bic area of any person.

(2) ““Promoting” means procuring, selling, providing, lend-
ing, mailing, delivering, transferring, transmitting, distributing,
circulating, disseminating, presenting, producing, directing,
manufacturing, issuing, publishing, displaying, exhibiting or
advertising:

(A) For pecuniary profit; or

(B) with intent to arouse or gratify the sexual desire or ap-
peal to the prurient interest of the offender, the child or another.

(8) “Performance” means any film, photograph, negative,
slide, book, magazine or other printed or visual medium, any
audio tape recording or any photocopy, video tape, video laser
disk, computer hardware, software, floppy disk or any other
computer related equipment or computer generated image that
contains or incorporates in any manner any film, photograph,
negative, photocopy, video tape or video laser disk or any play
or other live presentation.

(4) “Nude” means any state of undress in which the human
genitals, pubic region, buttock or female breast, at a point below
the top of the areola, is less than completely and opaquely cov-
ered.

(c) Except as provided further, sexual exploitation of a child as

i i i - - is a severity
level 5, person felony. Sexual exploitation of a child as described
in subsection (a)(5) or (a)(6) when the offender is 18 years of age
or older is an off-grid person felony.

(d) This section shall be part of and supplemental to the
Kansas criminal code.

Sec. 3. K.S.A. 2006 Supp. 21-3610c is hereby amended to
read as follows: 21-3610c. (a) Unlawfully hosting minors con-
suming alcoholic liquor or cereal malt beverage is intentionally
permitting a person’s residence or any land, building, structure
or room owned, occupied or procured by such person to be used
by an invitee of such person or an invitee of such person’s child
or ward, in a manner that results in the possession or consump-
tion therein of alcoholic liquor or cereal malt beverages by pet-

a minor.

(b) Unlawfully hosting minors consuming alcoholic liquor
or cereal malt beverage is a class A person misdemeanor, for
which the minimum fine is $1,000. If the court sentences the
offender to perform community or public service work as a con-
dition of probation, as described in subsection (c)(10) of K.S.A.
21-4610, and amendments thereto, the court shall consider or-
dering the offender to serve the community or public service at
an alcohol treatment facility.

(c) As used in this section, terms have the meanings pro-
vided by K.S.A. 41-102, and amendments thereto;exceptfor-the

of 18.
(d) This section shall be a part of and supplemental to the
Kansas criminal code.

Sec. 4. K.S.A. 2006 Supp. 21-4603d is hereby amended to
read as follows: 21-4603d. (a) Whenever any person has been
found guilty of a crime, the court may adjudge any of the fol-
lowing:

(1) Commit the defendant to the custody of the secretary of
corrections if the current crime of conviction is a felony and the
sentence presumes imprisonment, or the sentence imposed is a
dispositional departure to imprisonment; or, if confinement is
for a misdemeanor, to jail for the term provided by law;

(2) impose the fine applicable to the offense;

(3) release the defendant on probation if the current crime
of conviction and criminal history fall within a presumptive
nonprison category or through a departure for substantial and
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compelling reasons subject to such conditions as the court may
deem appropriate. In felony cases except for violations of K.S.A.
8-1567, and amendments thereto, the court may include con-
finement in a county jail not to exceed 60 days, which need not
be served consecutively, as a condition of an original probation
sentence and up to 60 days in a county jail upon each revocation
of the probation sentence, or community corrections placement;

(4) assign the defendant to a community correctional serv-
ices program as provided in K.S.A. 75-5291, and amendments
thereto, or through a departure for substantial and compelling
reasons subject to such conditions as the court may deem ap-
propriate, including orders requiring full or partial restitution;

(5) assign the defendant to a conservation camp for a period
not to exceed six months as a condition of probation followed
by a six-month period of follow-up through adult intensive su-
pervision by a community correctional services program, if the
offender successfully completes the conservation camp pro-
gram;

(6) assign the defendant to a house arrest program pursuant
to K.S.A. 21-4603b and amendments thereto;

(7) order the defendant to attend and satisfactorily complete
an alcohol or drug education or training program as provided
by subsection (3) of K.S.A. 21-4502, and amendments thereto;

(8) order the defendant to repay the amount of any reward
paid by any crime stoppers chapter, individual, corporation or
public entity which materially aided in the apprehension or con-
viction of the defendant; repay the amount of any costs and
expenses incurred by any law enforcement agency in the ap-
prehension of the defendant, if one of the current crimes of con-
viction of the defendant includes escape, as defined in K.S.A.
21-3809, and amendments thereto, or aggravated escape, as de-
fined in K.S.A. 21-3810, and amendments thereto; repay ex-
penses incurred by a fire district, fire department or fire com-
pany responding to a fire which has been determined to be
arson under K.S.A. 21-3718 or 21-3719, and amendments
thereto, if the defendant is convicted of such crime; repay the
amount of any public funds utilized by a law enforcement
agency to purchase controlled substances from the defendant
during the investigation which leads to the defendant’s convic-
tion; or repay the amount of any medical costs and expenses
incurred by any law enforcement agency or county. Such re-
payment of the amount of any such costs and expenses incurred
by a county, law enforcement agency, fire district, fire depart-
ment or fire company or any public funds utilized by a law
enforcement agency shall be deposited and credited to the same
fund from which the public funds were credited to prior to use
by the county, law enforcement agency, fire district, fire de-
partment or fire company;

(9) order the defendant to pay the administrative fee au-
thorized by K.S.A. 2006 Supp. 22-4529, and amendments
thereto, unless waived by the court;

(10) order the defendant to pay a domestic violence special
program fee authorized by K.S.A. 2006 Supp. 20-369, and
amendments thereto;

(11) impose any appropriate combination of (1), (2), (3), (4),
(5), (6), (7), (8), (9) and (10); or

(12) suspend imposition of sentence in misdemeanor cases.

(b) (1) Inaddition to or in lieu of any of the above, the court
shall order the defendant to pay restitution, which shall include,
but not be limited to, damage or loss caused by the defendant’s
crime, unless the court finds compelling circumstances which
would render a plan of restitution unworkable. In regard to a
violation of K.S.A. 21-4018, and amendments thereto, such dam-
age or loss shall include, but not be limited to, attorney fees and
costs incurred to repair the credit history or rating of the person
whose personal identification documents were obtained and
used in violation of such section, and to satisfy a debt, lien or
other obligation incurred by the person whose personal iden-
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tification documents were obtained and used in violation of
such section. If the court finds a plan of restitution unworkable,
the court shall state on the record in detail the reasons therefor.

(2) If the court orders restitution, the restitution shall be a
judgment against the defendant which may be collected by the
court by garnishment or other execution as on judgments in civil
cases. If, after 60 days from the date restitution is ordered by
the court, a defendant is found to be in noncompliance with the
plan established by the court for payment of restitution, and the
victim to whom restitution is ordered paid has not initiated pro-
ceedings in accordance with K.S.A. 60-4301 et seq., and amend-
ments thereto, the court shall assign an agent procured by the
attorney general pursuant to K.S.A. 75-719, and amendments
thereto, to collect the restitution on behalf of the victim. The
administrative judge of each judicial district may assign such
cases to an appropriate division of the court for the conduct of
civil collection proceedings.

(c) In addition to or in lieu of any of the above, the court
shall order the defendant to submit to and complete an alcohol
and drug evaluation, and pay a fee therefor, when required by
subsection (4) of K.S.A. 21-4502, and amendments thereto.

(d) Inaddition to any of the above, the court shall order the
defendant to reimburse the county general fund for all or a part
of the expenditures by the county to provide counsel and other
defense services to the defendant. Any such reimbursement to
the county shall be paid only after any order for restitution has
been paid in full. In determining the amount and method of
payment of such sum, the court shall take account of the finan-
cial resources of the defendant and the nature of the burden that
payment of such sum will impose. A defendant who has been
required to pay such sum and who is not willfully in default in
the payment thereof may at any time petition the court which
sentenced the defendant to waive payment of such sum or any
unpaid portion thereof. If it appears to the satisfaction of the
court that payment of the amount due will impose manifest
hardship on the defendant or the defendant’s immediate family,
the court may waive payment of all or part of the amount due
or modify the method of payment.

(e) Inimposing a fine the court may authorize the payment
thereof in installments. In releasing a defendant on probation,
the court shall direct that the defendant be under the supervi-
sion of a court services officer. If the court commits the defend-
ant to the custody of the secretary of corrections or to jail, the
court may specify in its order the amount of restitution to be
paid and the person to whom it shall be paid if restitution is
later ordered as a condition of parole, conditional release or
postrelease supervision.

(f) (1) When a new felony is committed while the offender
is incarcerated and serving a sentence for a felony, or while the
offender is on probation, assignment to a community correc-
tional services program, parole, conditional release, or post-
release supervision for a felony, a new sentence shall be im-
posed pursuant to the consecutive sentencing requirements of
K.S.A. 21-4608, and amendments thereto, and the court may
sentence the offender to imprisonment for the new conviction,
even when the new crime of conviction otherwise presumes a
nonprison sentence. In this event, imposition of a prison sen-
tence for the new crime does not constitute a departure.

(2) When a new felony is committed while the offender is incar-
cerated in a juvenile correctional facility pursuant to K.S.A. 38-1671
prior to its repeal or K.S.A. 2006 Supp. 38-2373, and amendments
thereto, for an offense, which if committed by an adult would constitute
the commission of a felony, upon conviction, the court shall sentence
the offender to imprisonment for the new conviction, even when the
new crime of conviction otherwise presumes a nonprison sentence. In
this event, imposition of a prison sentence for the new crime does not
constitute a departure. The conviction shall operate as a full and com-
plete discharge from any obligations, except for an order of restitution,
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imposed on the offender arising from the offense for which the offender
was committed to a juvenile correctional facility.

(3)  When a new felony is committed while the offender is
on release for a felony pursuant to the provisions of article 28
of chapter 22 of the Kansas Statutes Annotated, or similar pro-
visions of the laws of another jurisdiction, a new sentence may be
imposed pursuant to the consecutive sentencing requirements
of K.S.A. 21-4608, and amendments thereto, and the court may
sentence the offender to imprisonment for the new conviction,
even when the new crime of conviction otherwise presumes a
nonprison sentence. In this event, imposition of a prison sen-
tence for the new crime does not constitute a departure.

(g) Prior to imposing a dispositional departure for a defend-
ant whose offense is classified in the presumptive nonprison
grid block of either sentencing guideline grid, prior to sentenc-
ing a defendant to incarceration whose offense is classified in
grid blocks 5-H, 5-I or 6-G of the sentencing guidelines grid for
nondrug crimes or in grid blocks 3-E, 3-F, 3-G, 3-H or 3-I of the
sentencing guidelines grid for drug crimes, prior to sentencing
a defendant to incarceration whose offense is classified in grid
blocks 4-E or 4-F of the sentencing guideline grid for drug
crimes and whose offense does not meet the requirements of
K.S.A. 2006 Supp. 21-4729, and amendments thereto, prior to
revocation of a nonprison sanction of a defendant whose offense
is classified in grid blocks 4-E or 4-F of the sentencing guideline
grid for drug crimes and whose offense does not meet the
requirements of K.S.A. 2006 Supp. 21-4729, and amendments
thereto, or prior to revocation of a nonprison sanction of a de-
fendant whose offense is classified in the presumptive nonpri-
son grid block of either sentencing guideline grid or grid blocks
5-H, 5-1 or 6-G of the sentencing guidelines grid for nondrug
crimes or in grid blocks 3-E, 3-F, 3-G, 3-H or 3-I of the sentencing
guidelines grid for drug crimes, the court shall consider place-
ment of the defendant in the Labette correctional conservation
camp, conservation camps established by the secretary of cor-
rections pursuant to K.S.A. 75-52,127, and amendment thereto
or a community intermediate sanction center. Pursuant to this
paragraph the defendant shall not be sentenced to imprison-
ment if space is available in a conservation camp or a commu-
nity intermediate sanction center and the defendant meets all of
the conservation camp’s or a community intermediate sanction
center’s placement criteria unless the court states on the record
the reasons for not placing the defendant in a conservation camp
or a community intermediate sanction center.

(h) The court in committing a defendant to the custody of
the secretary of corrections shall fix a term of confinement
within the limits provided by law. In those cases where the law
does not fix a term of confinement for the crime for which the
defendant was convicted, the court shall fix the term of such
confinement.

(i) In addition to any of the above, the court shall order the
defendant to reimburse the state general fund for all or a part
of the expenditures by the state board of indigents’ defense serv-
ices to provide counsel and other defense services to the de-
fendant. In determining the amount and method of payment of
such sum, the court shall take account of the financial resources
of the defendant and the nature of the burden that payment of
such sum will impose. A defendant who has been required to
pay such sum and who is not willfully in default in the payment
thereof may at any time petition the court which sentenced the
defendant to waive payment of such sum or any unpaid portion
thereof. If it appears to the satisfaction of the court that payment
of the amount due will impose manifest hardship on the de-
fendant or the defendant’s immediate family, the court may
waive payment of all or part of the amount due or modify the
method of payment. The amount of attorney fees to be included
in the court order for reimbursement shall be the amount

(continued)
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claimed by appointed counsel on the payment voucher for in-
digents’ defense services or the amount prescribed by the board
of indigents” defense services reimbursement tables as provided
in K.S.A. 22-4522, and amendments thereto, whichever is less.

() This section shall not deprive the court of any authority
conferred by any other Kansas statute to decree a forfeiture of
property, suspend or cancel a license, remove a person from
office, or impose any other civil penalty as a result of conviction
of crime.

(k) An application for or acceptance of probation or assign-
ment to a community correctional services program shall not
constitute an acquiescence in the judgment for purpose of ap-
peal, and any convicted person may appeal from such convic-
tion, as provided by law, without regard to whether such person
has applied for probation, suspended sentence or assignment to
a community correctional services program.

(I) The secretary of corrections is authorized to make direct
placement to the Labette correctional conservation camp or a
conservation camp established by the secretary pursuant to
K.S.A. 75-52,127, and amendments thereto, of an inmate sen-
tenced to the secretary’s custody if the inmate: (1) Has been
sentenced to the secretary for a probation revocation, as a de-
parture from the presumptive nonimprisonment grid block of
either sentencing grid, for an offense which is classified in grid
blocks 5-H, 5-1, or 6-G of the sentencing guidelines grid for non-
drug crimes or in grid blocks 3-E, 3-F, 3-G, 3-H or 3-I of the
sentencing guidelines grid for drug crimes, or for an offense
which is classified in gridblocks 4-E or 4-F of the sentencing
guidelines grid for drug crimes and such offense does not meet
the requirements of K.S.A. 2006 Supp. 21-4729, and amend-
ments thereto, and (2) otherwise meets admission criteria of the
camp. If the inmate successfully completes a conservation camp
program, the secretary of corrections shall report such comple-
tion to the sentencing court and the county or district attorney.
The inmate shall then be assigned by the court to six months of
follow-up supervision conducted by the appropriate commu-
nity corrections services program. The court may also order that
supervision continue thereafter for the length of time authorized
by K.S.A. 21-4611 and amendments thereto.

(m) When it is provided by law that a person shall be sen-
tenced pursuant to K.S.A. 1993 Supp. 21-4628, prior to its repeal,
the provisions of this section shall not apply.

(n) Except as provided by subsection (f) of K.S.A. 21-4705,
and amendments thereto, in addition to any of the above, for
felony violations of K.S.A. 65-4160 or 65-4162, and amendments
thereto, the court shall require the defendant who meets the
requirements established in K.S.A. 2006 Supp. 21-4729, and
amendments thereto, to participate in a certified drug abuse
treatment program, as provided in K.S.A. 2006 Supp. 75-52,144,
and amendments thereto, including but not limited to, an ap-
proved after-care plan. If the defendant fails to participate in or
has a pattern of intentional conduct that demonstrates the of-
fender’s refusal to comply with or participate in the treatment
program, as established by judicial finding, the defendant shall
be subject to revocation of probation and the defendant shall
serve the underlying prison sentence as established in K.S.A.
21-4705, and amendments thereto. For those offenders who are
convicted on or after the effective date of this act, upon com-
pletion of the underlying prison sentence, the defendant shall
not be subject to a period of postrelease supervision. The
amount of time spent participating in such program shall not
be credited as service on the underlying prison sentence.

Sec. 5. K.S.A.2006 Supp. 21-4643 is hereby amended to read
as follows: 21-4643. (a) (1) Except as provided in subsection (b)
or (d), a defendant who is 18 years of age or older and is con-
victed of the following crimes committed on or after July 1, 2006,
shall be sentenced to a term of imprisonment for life with a
mandatory minimum term of imprisonment of not less than 25
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years unless the court determines that the defendant should be
sentenced as determined in paragraph (2):

(A) Aggravated trafficking, as defined in K.S.A. 2006 Supp.
21-3447, and amendments thereto, if the victim is less than 14
years of age;

(B) rape, as defined in subsection (a)(2) of K.S.A. 21-3502,
and amendments thereto;

(C) aggravated indecent liberties with a child, as defined in
subsection (a)(3) of K.S.A. 21-3504, and amendments thereto;

(D) aggravated criminal sodomy, as defined in subsection
(@)(1) or (a)(2) of K.S.A. 21-3506, and amendments thereto;

(E) promoting prostitution, as defined in K.S.A. 21-3513,
and amendments thereto, if the prostitute is less than 14 years
of age;

(F) sexual exploitation of a child, as defined in subsection
(@)(5) or (a)(6) of K.S.A. 21-3516, and amendments thereto; and

(G) an attempt, conspiracy or criminal solicitation, as de-
fined in K.S.A. 21-3301, 21-3302 or 21-3303, and amendments
thereto, of an offense defined in paragraphs (A) through (F).

(2) The provision of paragraph (1) requiring a mandatory
minimum term of imprisonment of not less than 25 years shall
not apply if the court finds:

(A) The defendant is an aggravated habitual sex offender
and sentenced pursuant to K.S.A. 2006 Supp. 21-4642, and
amendments thereto; or

(B) the defendant, because of the defendant’s criminal his-
tory classification, is subject to presumptive imprisonment pur-
suant to the sentencing guidelines grid for nondrug crimes and
the sentencing range exceeds 300 months. In such case, the de-
fendant is required to serve a mandatory minimum term equal
to the sentence established pursuant to the sentencing range.

(b) (1) On and after July 1, 2006, if a defendant who is 18
years of age or older is convicted of a crime listed in subsection
(a)(1) and such defendant has previously been convicted of a
crime listed in subsection (a)(1), a crime in effect at any time prior
to the effective date of this act which is substantially the same as a
crime listed in subsection (a)(1) or a crime under a law of another
jurisdiction which is substantially the same as such-erime a crime
listed in subsection (a)(1), the court shall sentence the defendant
to a term of imprisonment for life with a mandatory minimum
term of imprisonment of not less than 40 years. The provisions of
this paragraph shall not apply to a crime committed under K.S.A. 2006
Supp. 21-3522, and amendments thereto, or a crime under a law of
another jurisdiction which is substantially the same as K.S5.A. 2006
Supp. 21-3522, and amendments thereto.

(2) The provision of paragraph (1) requiring a mandatory
minimum term of imprisonment of not less than 40 years shall
not apply if the court finds:

(A) The defendant is an aggravated habitual sex offender
and sentenced pursuant to K.S.A. 2006 Supp. 21-4642, and
amendments thereto; or

(B) the defendant, because of the defendant’s criminal his-
tory classification, is subject to presumptive imprisonment pur-
suant to the sentencing guidelines grid for nondrug crimes and
the sentencing range exceeds 480 months. In such case, the de-
fendant is required to serve a mandatory minimum term equal
to the sentence established pursuant to the sentencing range.

(¢) When a person is sentenced pursuant to subsection (a)
or (b), such person shall be sentenced to a mandatory minimum
term of imprisonment of not less than 25 years, 40 years or be
sentenced as determined in subsection (a)(2) or subsection
(b)(2), whichever is applicable, and shall not be eligible for pro-
bation or suspension, modification or reduction of sentence. In
addition, a person sentenced pursuant to this section shall not
be eligible for parole prior to serving such mandatory term of
imprisonment, and such imprisonment shall not be reduced by
the application of good time credits.
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(d) On or after July 1, 2006, for a first time conviction of an
offense listed in paragraph (a)(1), the sentencing judge shall im-
pose the mandatory minimum term of imprisonment provided
by subsection (a), unless the judge finds substantial and com-
pelling reasons, following a review of mitigating circumstances,
to impose a departure. If the sentencing judge departs from such
mandatory minimum term of imprisonment, the judge shall
state on the record at the time of sentencing the substantial and
compelling reasons for the departure. The departure sentence
shall be the sentence pursuant to the sentencing guidelines act,
K. S. A. 21-4701 et seq., and amendments thereto, and no sen-
tence of a mandatory minimum term of imprisonment shall be
imposed hereunder. As used in this subsection, mitigating cir-
cumstances shall include, but are not limited to, the following;:

(1) The defendant has no significant history of prior criminal
activity.

(2) The crime was committed while the defendant was un-
der the influence of extreme mental or emotional disturbances.

(38) The victim was an accomplice in the crime committed
by another person, and the defendant’s participation was rela-
tively minor.

(4) The defendant acted under extreme distress or under the
substantial domination of another person.

(5) The capacity of the defendant to appreciate the crimi-
nality of the defendant’s conduct or to conform the defendant’s
conduct to the requirements of law was substantially impaired.

(6) The age of the defendant at the time of the crime.

Sec. 6. K.S.A.2006 Supp. 22-2411 is hereby amended to read
as follows: 22-2411. (a) A federal law enforcement officer who
enters this state may arrest a person, without a warrant, when
in the judgment of the federal law enforcement officer a person:

(1) Asserts physical force or uses forcible compulsion likely
to cause death or great bodily harm to any person; or

(2) is committing an inherently dangerous felony as defined
in K.S.A. 21-3436, and amendments thereto.

(b) To provide assistance to law enforcement officers, a fed-
eral law enforcement officer shall have the same authority as a
law enforcement officer where:

(1) The federal law enforcement officer is rendering assis-
tance at the request of any law enforcement officer; or

(2) the federal law enforcement officer is effecting an arrest
or providing assistance as part of a bona fide task force or joint
investigation in which law enforcement officers are participat-
ing.
(¢) Any lawful actions pursuant to this section shall be
deemed to be within the scope of the federal law enforcement
officer’s employment.

(d) As used in this section:

(1) “Federal law enforcement officer’” means a person em-
ployed by the United States government and assigned to the
federal bureau of investigation who is empowered to effect an
arrest with or without a warrant for violation of the United
States code and who is authorized to carry a firearm in the per-
formance of the person’s official duties as a federal law enforce-
ment officer.

(2) “Law enforcement officer” has the meaning ascribed
thereto in K.S.A. 21-3110, and amendments thereto.

(e) This section shall be a part of and supplemental to the
Kansas criminal code.

Sec. 7. K.S.A.2006 Supp. 38-2304 is hereby amended to read
as follows: 38-2304. (a) Except as provided in K.S.A. 2006 Supp.
38-2347, and amendments thereto, proceedings concerning a ju-
venile shall be governed by the provisions of this code.

(b) The district court shall have original jurisdiction to re-
ceive and determine proceedings under this code.

(¢) When a complaint is filed under this code, the juvenile
shall be presumed to be subject to this code, unless the contrary
is proved.
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(d) Once jurisdiction is acquired by the district court over
an alleged juvenile offender, except as otherwise provided in
subsection (e), jurisdiction shall continue until one of the follow-
ing occurs:

(1) The complaint is dismissed;

(2) the juvenile is adjudicated not guilty at trial;

(3) the juvenile, after being adjudicated guilty and sen-
tenced:

(i) Successfully completes the term of probation or order of
assignment to community corrections;

(ii) is discharged by the commissioner pursuant to K.S.A.
2006 Supp. 38-2376, and amendments thereto; or

(iii) reaches the juveniles 21st birthday and no exceptions
apply that extend jurisdiction beyond age 21; o

(4) the court terminates jurisdiction; or

(5)  the offender is convicted of a new felony while the offender is
incarcerated in a juvenile correctional facility pursuant to K.S.A. 38-
1671 prior to its repeal or K.S.A. 2006 Supp. 38-2373, and amend-
ments thereto, for an offense, which if committed by an adult would
constitute the commission of a felony.

(e) Once jurisdiction is acquired by the district court over
an alleged juvenile offender, it shall continue beyond the juve-
nile offender’s 21st birthday but no later than the juvenile of-
fender’s 23rd birthday if either or both of the following condi-
tions apply:

(1) The juvenile offender is sentenced pursuant to K.S.A.
2006 Supp. 38-2369, and amendments thereto, and the term of
the sentence including successful completion of aftercare ex-
tends beyond the juvenile offender’s 21st birthday; or

(2) the juvenile offender is sentenced pursuant to an ex-
tended jurisdiction juvenile prosecution and continues to suc-
cessfully serve the sentence imposed pursuant to the revised
Kansas juvenile justice code.

(f) Termination of jurisdiction pursuant to this section shall
have no effect on the juvenile offender’s continuing responsi-
bility to pay restitution ordered.

(g) (1) If ajuvenile offender, at the time of sentencing, is in
an out of home placement in the custody of the secretary of
social and rehabilitation services under the Kansas code for care
of children, the sentencing court may order the continued place-
ment of the juvenile offender as a child in need of care unless
the offender was adjudicated for a felony or a second or sub-
sequent misdemeanor. If the adjudication was for a felony or a
second or subsequent misdemeanor, the continued placement
cannot be ordered unless the court finds there are compelling
circumstances which, in the best interest of the juvenile of-
fender, require that the placement should be continued. In con-
sidering whether compelling circumstances exist, the court shall
consider the reports and recommendations of the foster place-
ment, the contract provider, the secretary of social and rehabil-
itation services, the presentence investigation and all other rel-
evant factors. If the foster placement refuses to continue the
juvenile in the foster placement the court shall not order contin-
ued placement as a child in need of care.

(2) If a placement with the secretary of social and rehabili-
tation services is continued after sentencing, the secretary shall
not be responsible for any costs of sanctions imposed under this
code.

(3) If the juvenile offender is placed in the custody of the
juvenile justice authority, the secretary of social and rehabilita-
tion services shall not be responsible for furnishing services or-
dered in the child in need of care proceeding during the time of
the placement pursuant to the revised Kansas juvenile justice
code. Nothing in this subsection shall preclude the juvenile of-
fender from accessing other services provided by the depart-
ment of social and rehabilitation services or any other state

(continued)
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agency if the juvenile offender is otherwise eligible for the serv-
ices.

Sec. 8. K.S5.A.2006 Supp. 38-2376 is hereby amended to read
as follows: 38-2376. (a) When a juvenile offender has reached
the age of 23 years, has been convicted as an adult while serving a
term of incarceration at a juvenile correctional facility, or has com-
pleted the prescribed terms of incarceration at a juvenile cor-
rectional facility, together with any conditional release follow-
ing the program, the juvenile shall be discharged by the
commissioner from any further obligation under the commit-
ment unless the juvenile was sentenced pursuant to an extended
jurisdiction juvenile prosecution upon court order and the com-
missioner transfers the juvenile to the custody of the secretary
of corrections. The discharge shall operate as a full and complete
release from any obligations imposed on the juvenile offender
arising from the offense for which the juvenile offender was
committed.

(b) At least 45 days prior to the discharge of the juvenile
offender, the juvenile justice authority shall notify the court and
the county or district attorney of the county where the offender
was adjudicated a juvenile offender of the pending discharge of
such juvenile offender, the offense would have constituted a
class A, B or C felony before July 1, 1993, or an off-grid crime,
a nondrug crime ranked at severity level 1,2, 3,4 or 5 or a drug
crime ranked at severity level 1, 2 or 3, on or after July 1, 1993,
if committed by an adult. The county or district attorney shall
give written notice at least 30 days prior to the discharge of the
juvenile offender pursuant to K.S.A. 2006 Supp. 38-2379, and
amendments thereto.

Sec. 9. K.S.A. 47-604 is hereby amended to read as follows:
47-604. Any person who knowingly and intentionally violates,
disregards or evades, or attempts to violate, disregard or evade
any order establishing or regulating a quarantine issued pur-
suant to article 6 of chapter 47 of the Kansas Statutes Annotated,
and amendments thereto upon a—ﬁfst—eeﬂweﬁeﬁ-shﬁ-l-l-be—g-m-l-t—y

2 F-Sttose At conviction
of a Vlolatlon of thls sectlon such person shall be guilty of a
elassD severity level 7 nonperson felony.

Sec. 10. K.S.A. 65-28,107 is hereby amended to read as fol-
lows: 65-28,107. (a) An attending physician who refuses to com-
ply with the declaration of a qualified patient pursuant to this
act shall effect the transfer of the qualified patient to another
physician. Failure of an attending physician to comply with the
declaration of a qualified patient and to effect the transfer of the
qualified patient shall constitute unprofessional conduct as de-
fined in K.S.A. 65-2837, and amendments thereto.

(b) Any person who willfully conceals, cancels, defaces,
obliterates or damages the declaration of another without such
declarant’s consent or who falsifies or forges a revocation of the
declaration of another shall be guilty of a class A person mis-
demeanor.

(¢) Any person who falsifies or forges the declaration of an-
other, or willfully conceals or withholds personal knowledge of
the revocation of a declaration, with the intent to cause a with-
holding or withdrawal of life-sustaining procedures contrary to
the wishes of the declarant, and thereby, because of such act,
directly causes life-sustaining procedures to be withheld or
withdrawn and death to be hastened, shall be guilty of a elass
E severity level 7 person felony.

Sec. 11. K.S.A. 17-1311a, 47-604, 65-28,107, 66-276 and 75-
7b19 and K.S.A. 2006 Supp. 21-3516, 21-3610c, 21-4603d, 21-
4643, 22-2411, 38-2304 and 38-2376 are hereby repealed.

Sec. 12. On July 1, 2007, K.S.A. 2006 Supp. 21-4603d, as
amended by section 1 of 2007 House Bill No. 2193, is hereby
repealed.

Sec. 13. This act shall take effect and be in force from and
after its publication in the Kansas register.
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(Published in the Kansas Register May 24, 2007.)

HOUSE BILL No. 2128

AN ACT concerning elections; amending K.S.A. 25-2407, 25-3005a and
25-4156 and K.S.A. 2006 Supp. 25-213 and repealing the existing
sections.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 2006 Supp. 25-213 is hereby amended to
read as follows: 25-213. At all national and state primary elec-
tions, the national and state offices as specified for each in this
section shall be printed upon the official primary election ballot
for national and state offices and the county and township of-
fices as specified for each in this section shall be printed upon
the official primary election ballot for county and township of-
fices. The official primary election ballots shall have the follow-
ing heading;:

OFFICIAL PRIMARY ELECTION BALLOT
Party

To vote for a person whose name is printed on the ballot make
a cross or check mark in the square at the left of the person’s
name. To vote for a person whose name is not printed on the
ballot, write the person’s name in the blank space, if any is pro-
vided, and make a cross or check mark in the square to the left.

The words national and state or the words county and town-
ship shall appear on the line preceding the part of the form
shown above.

The form shown shall be followed by the names of the per-
sons for whom nomination petitions or declarations have been
filed according to law for political parties having primary elec-
tions, and for the national and state offices in the following or-
der: United States senator, United States representative from
district, governor and lieutenant governor, secretary of
state, attorney general, state treasurer, commissioner of insur-
ance, senator district, representative district, dis-
trict judge district, district magistrate judge dis-
trict, district attorney judicial district, and member state
board of education district. For county and township of-
fices the form shall be followed by the names of persons for
whom nomination petitions or declarations have been filed ac-
cording to law for political parties having primary elections in
the following order: commissioner district, county clerk,
treasurer, register of deeds, county attorney, sheriff, township
trustee, township treasurer, township clerk. When any office is
not to be elected, it shall be omitted from the ballot. Other offices
to be elected but not listed, shall be inserted in the proper places.
For each office there shall be a statement of the number to vote
for.

To the left of each name there shall be printed a square. Of-
ficial primary election ballots may be printed in one or more
columns. The names certified by the secretary of state or county
election officer shall be printed on official primary election bal-
lots and no others. In case there are no nomination petitions or
declarations on file for any particular office, the title to the office
shall be printed on the ballot followed by a blank line with a
square, and such title, followed by a blank line, may be printed
in the list of candidates published in the official paper. No blank
line shall be printed following any office where there are nom-
ination petitions or declarations on file for the office except fol-
lowing the offices of precinct committeeman and precinct com-
mitteewoman. Except as otherwise provided in this section, no
person’s name shall be printed more than once on either the
official primary election ballot for national and state offices or
the official primary election ballot for county and township of-
fices. No name that is printed on the official primary election
ballot as a candidate of a political party shall be printed or writ-
ten in as a candidate for any office on the official primary elec-
tion ballot of any other political party. If a person is a candidate
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for the unexpired term for an office, the person’s name may be
printed on the same ballot as a candidate for the next regular
term for such office. The name of any candidate on the ballot
may be printed on the same ballot as such candidate and also
as a candidate for precinct committeeman or committeewoman.
No name that is printed on the official primary election ballot
for national and state offices shall be printed or written in else-
where on such ballot or on the official primary election ballot
for county and township offices except for precinct committee-
man or committeewoman. No name that is printed on the offi-
cial primary election ballot for county and township offices shall
be printed or written in on the official primary election ballot
for national and state offices or elsewhere on such county and
township ballot except for precinct committeeman or commit-
teewoman.

No person shall be elected to the office of precinct commit-
teeman or precinct committeewoman where no nomination pe-
titions or declarations have been filed, unless the person re-
ceives at least five write-in votes. As a result of a primary
election, no person shall receive the nomination and no person’s
name shall be printed on the official general election ballot when
no nomination petitions or declarations were filed, unless the
person receives votes equal in number to not less than 6% 5%
of the electors-who—voted : sta

total of the cur-
rent voter registration designated in the state, county or district in
which the office is sought, as compiled by the office of the secretary
of state, except that a candidate for township office may receive
the nomination and have such person’s name printed on the
ballot where no nomination petitions or declarations have been
filed if such candidate receives three or more write-in votes. No
such person shall be required to obtain more than 5,000 votes.

Sec. 2. K.S.A. 25-3005a is hereby amended to read as fol-
lows: 25-3005a. (a) As used in this act ““authorized poll agent”
means any one of the following persons:

(1) Chairperson of county party committee;

(2) chairpersons of committees concerned with question
submitted elections;

(3) chairperson of state party committee;

(4) any candidate;

(5) any precinct committeeman or precinct committee-
woman;

(6) any write-in candidate who has filed an affidavit of
write-in pursuant to K.S.A. 25-305, and amendments thereto;

(7) any person appointed as provided in this section by any
of the persons specified in this subsection.

(b) Every person appointed to be an authorized poll agent
under authority of this act shall be so appointed in writing by
the person making such appointment. Such written appoint-
ment shall be filed with the county election office by hand delivery,
express delivery service, facsimile transmission or any electronic
method authorized by the secretary of state and a copy of such ap-
pointment shall be carried by the authorized poll agent at all
times such person is acting as such agent and shall be displayed
upon demand of any member of any election board or any other
election officer. Each authorized poll agent shall wear a badge clearly
identifying the wearer as an authorized poll agent. The badge shall
contain the word “observer” in 32-point or larger type. The badge
shall be issued by the county election officer. Every appointment of
an authorized poll agent shall be made in such form as is ap-
proved by the secretary of state. The number of authorized poll
agents in each voting place at any one time appointed by any
of the following shall be limited to the number indicated:

(1) State and county chairpersons, one;

(2) candidates, not to exceed one each;

(8) precinct committeemen and committeewomen, one each;

(4) the chairperson of each committee or organization con-
cerned with any election on a question submitted, one each;
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(5) write-in candidates who have filed an affidavit or write-
in pursuant to K.S.A. 25-305, and amendments thereto, one
each.

(c) When any candidate or any precinct committeeman or
precinct committeewoman is acting as an authorized poll agent,
such person shall carry identification which shall be supplied
by the county election officer. Such identification shall indicate
the authority by which such person is an authorized poll agent,
and the same shall be in such form as is approved by the sec-
retary of state. Whenever an authorized poll agent is required
to carry identification under the provisions of this subsection
such agent shall display the same upon demand of any member
of any election board or any other election officer.

(d)  Each person appointed to be an authorized poll agent shall:

(1) Be a registered Kansas voter;

(2) a member of any candidate’s immediate family; or

(3)  be a person under 18 years of age but at least 14 years of age
who meets all other requirements for qualification of an elector except
that of age.

{d) (e) The provisions of this section shall apply to all elec-
tions.

(f) Violations of this section shall be a class C nonperson misde-
meanor.

Sec. 3. K.S.A.25-2407 is hereby amended to read as follows:
25-2407. Corrupt political advertising is:
(a) (1) Publishing or causing to be published in a newspa-

per or other perlochcal any pard matter whrch B—éestgﬁed—or

expressly advocates the nomination, electzorz
or defeat of any candidate, unless such matter is followed by the
word “advertisement” or the abbreviation ““adv.” in a separate
line together with the name of the chairman of the political or
other organization inserting the same or the name of the person
who is responsible therefor; or
fb} (2) broadcasting or causing to be broadcast by any radio
or teleV151on station any pald matter whlch

to—pubheoff—tee expressly advocates the nommatzon electzon or defeat
of any candzdate unless such matter is followed by a statement

of—t-he—eha—r—rmaﬂ—of—t-he whzch states: “"Paid for” or “Sponsored by”
followed by the name of the sponsoring organization and the name of
the chairperson or treasurer of the political or other organization
sponsoring the same or the name of the person who is respon-
sible therefor; or

{e} (3) publishing or causing to be published in a newspaper
or other periodical any paid matter which is intended to influ-
ence the vote of any person or persons for or against any ques-
tion submitted for a proposition to amend the constitution or to
authorize the issuance of bonds or any other question submitted
at an election, unless such matter is followed by the word “ad-
vertisement”’ or the abbreviation “adv.” in a separate line to-
gether with the name of the chairman of the political or other
organization inserting the same or the name of the person who
is responsible therefor; or

{) (4) broadcasting or causing to be broadcast by any radio
or television station any paid matter which is intended to influ-
ence the vote of any person or persons for or against any ques-
tion submitted for a proposition to amend the constitution or to
authorize the issuance of bonds or any other question submitted
at an electron unless such matter is followed by the a statement

ef—t-he—ehatrmaﬂ—of—the whzch states: “Pald for or Sponsored by”
followed by the name of the sponsoring organization and the name of
the chairperson or treasurer of the political or other organization
sponsoring the same or the name of the person who is respon-
sible therefor:; or

(continued)
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(5) publishing or causing to be published any brochure, flier or
other political fact sheet which is intended to influence the vote of any
person or persons for or against any question submitted for a propo-
sition to amend the constitution or to authorize the issuance of bonds
or any other question submitted at an election, unless such matter is
followed by a statement which states: *Paid for”” or ’Sponsored by”
followed by the name of the sponsoring organization and the name of
the chairperson or treasurer of the political or other organization spon-
soring the same or the name of the individual who is responsible there-
for.

(b) Corrupt political advertising is a class C misdemeanor.

(c) For the purposes of this section, the term “‘expressly advocate
the nomination, election or defeat of a candidate’” shall have the mean-
ing ascribed to it in K.S.A. 25-4143 and amendments thereto.

Sec. 4. K.S.A.25-4156 is hereby amended to read as follows:
25-4156. (a) (1) Whenever any person sells space in any news-
paper, magazine or other periodical to a candidate or to a can-
didate committee, party committee or political committee, the
charge made for the use of such space shall not exceed the
charges made for comparable use of such space for other pur-
poses.

(2) Intentionally charging an excessive amount for political
advertising is a class A misdemeanor.

(b) (1) Corrupt political advertising of a state or local office
is:

(A) Publishing or causing to be published in a newspaper
or other periodical any paid matter which expressly advocates
the nomination, election or defeat of a clearly identified candi-
date for a state or local office, unless such matter is followed by
the word “advertisement”” or the abbreviation “adv.” in a sep-
arate line together with the name of the chairperson or treasurer
of the political or other organization sponsoring the same or the
name of the individual who is responsible therefor;

(B) broadcasting or causing to be broadcast by any radio or
television station any paid matter which expressly advocates the
nomination, election or defeat of a clearly identified candidate
for a state or local office, unless such matter is followed by a
statement which states: “Paid for”” or ““Sponsored by’ followed
by the name of the sponsoring organization and the name of the
chairperson or treasurer of the political or other organization
sponsoring the same or the name of the individual who is re-
sponsible therefor; or

(C) publishing or causing to be published any brochure, flier
or other political fact sheet which expressly advocates the nom-
ination, election or defeat of a clearly identified candidate for a
state or local office, unless such matter is followed by a statement
which states: “’Paid for”” or “’Sponsored by” followed by the name of
the chairperson or treasurer of the political or other organization
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sponsoring the same or the name of the individual who is re-
sponsible therefor.

The provisions of this subsection (C) requiring the disclosure
of the name of an individual shall not apply to individuals mak-
ing expenditures in an aggregate amount of less than $2,500
within a calendar year.

(2) Corrupt political advertising of a state or local office is a
class C misdemeanor.

(c) If any provision of this section or application thereof to
any person or circumstance is held invalid, such invalidity does
not affect other provisions or applications of this section which
can be given effect without the invalid application or provision,
and to this end the provisions of this section are declared to be
severable.

New Sec. 5. Advance voting suppression is knowingly,
with intent to impede, obstruct or exert undue influence on the
election process: (a) Destroying or altering another person’s ad-
vance voting ballot applied for, or completed, by a registered
voter, unless such registered voter consents in writing to such
destruction or alteration;

(b) obstructing the delivery of an advance voting ballot to a
voter or a completed advance voting ballot to the county elec-
tion officer;

(c) failing to deliver any such advance voting ballot to the
appropriate county election officer within two business days or
before the close of polls on election day, whichever first occurs;

(d) exercising undue influence upon an advance voter in ap-
plying for, delivering or marking an advance voting ballot; or

(e) opening an advance voting ballot envelope sealed by the
voter or examining or disclosing the contents of such voter’s
advance voting ballot except as required to fulfill official duties
as otherwise prescribed by law.

(f) Delivering an advance voting ballot to the United States
mail, with first-class postage attached, at least five calendar days
prior to election day for delivery to the county election officer
shall not be a violation of this section.

(g) As used in this section:

(I) “Undue influence’” means coercion, compulsion or re-
straint as to diminish the voter’s free agency, and by overcom-
ing the power of resistance, obliges or causes such voter to adopt
the will of another; and

(2) “deliver” means hand-deliver, mail or otherwise trans-
mit an advance voting ballot.

Advance voting suppression is a severity level 9, nonperson
felony.

Sec. 6. K.S.A.25-2407,25-3005a and 25-4156 and K.S.A. 2006
Supp. 25-213 are hereby repealed.

Sec. 7. This act shall take effect and be in force from and
after its publication in the Kansas Register.
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47-6-3 Amended V. 25, p. 1653
47-6-4 Amended V.25, p. 1653
47-6-6 Amended V. 25, p. 1654
47-6-8 Amended V.25, p. 1654
47-6-9 Amended V. 25, p. 1654
47-6-10 Amended V. 25, p. 1654
47-6-11 Amended V. 25, p. 1655
47-7-2 Amended V. 25, p. 1655
47-8-9 Amended V. 25, p. 1655
47-9-1 Amended V. 25, p. 1656
47-9-4 Amended V. 25, p. 1661
47-10-1 Amended V. 25, p. 1662
47-11-8 Amended V. 25, p. 1663
47-12-4 Amended V. 25, p. 1664
47-13-4 Amended V. 25, p. 1665
47-14-7 Amended V. 25, p. 1665
47-15-1a Amended V. 25, p. 1666
47-16-9 Amended V. 25, p. 1667
47-16-10 Amended V. 25, p. 1667
47-16-12 Amended V. 25, p. 1667
AGENCY 49: DEPARTMENT OF LABOR
Reg. No. Action Register
49-45-1 Amended V. 25, p. 1494
49-45-2 Amended V.25, p. 1494
49-45-3 Amended V. 25, p. 1494
49-45-4 Amended V.25, p. 1494
49-45-4a Amended V.25, p. 1494
49-45-4b New V. 25, p. 1494
49-45-5 Amended V.25, p. 1494
49-45-6 Amended V.25, p. 1494
49-45-7 Amended V. 25, p. 1494
49-45-8 Amended V.25, p. 1494
49-45-9 Amended V. 25, p. 1495
49-45-20 Amended V. 25, p. 1495
49-45-21
through
49-45-26 Revoked V. 25, p. 1495
49-45-28 Amended V. 25, p. 1495
49-45-29 Amended V. 25, p. 1495
49-45-30 Revoked V. 25, p. 1495
49-45-31 Amended V. 25, p. 1495
49-45-32 Amended V. 25, p. 1495
49-45-34 Amended V. 25, p. 1495
49-45-35 New V. 25, p. 1495
49-45-37 New V. 25, p. 1495
49-45-38 New V. 25, p. 1495
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49-45a-1 Amended V. 25, p. 1495
49-47-2 Amended V. 25, p. 1496
49-49-1 Amended V.25,p.25
49-49-1a Amended V.25,p.25
49-50-3 Amended V. 25, p. 1496
49-50-7 Amended V.25, p. 1497
49-50-9 Amended V.25, p. 1497
49-50-10 Amended V. 25, p. 1498
49-50-13 Amended V. 25, p. 1498
49-50-17 Amended V. 25, p. 1498
49-50-19 Amended V. 25, p. 1498
49-50-22 Amended V. 25, p. 1499
49-50-23 New V.25, p. 1499
49-50-24 New V.25, p. 1499
49-51-3a Amended V.25, p. 1499
49-51-6 Amended V.25, p. 1499
49-51-11 Amended V. 25, p. 1500
49-51-12 Amended V. 25, p. 1501
49-52-6 Amended V. 25, p. 1501
49-52-10 Amended V. 25, p. 1502
49-52-14 Amended V. 25, p. 1502
49-52-17 Amended V. 25, p. 1502
49-52-18 New V. 25, p. 1502
49-52-19 New V. 25, p. 1502

AGENCY 50: DEPARTMENT OF LABOR—
DIVISION OF EMPLOYMENT

Reg. No. Action Register
50-3-2a New V.25, p. 1493
AGENCY 60: BOARD OF NURSING

Reg. No. Action Register

60-4-101 Amended V. 26, p. 446
60-7-106 Amended V. 26, p. 447
60-8-101 Amended V. 26, p. 448
60-11-119  Amended V. 26, p. 448
60-17-102  Amended V. 26, p. 448
60-17-103  Amended V. 26, p. 449
60-17-104  Amended V. 26, p. 449
60-17-105 ~ Amended V. 26, p. 450
60-17-107  Amended V. 26, p. 450
60-17-108  Amended V. 26, p. 451
60-17-110  Amended V. 26, p. 451
AGENCY 63: BOARD OF MORTUARY ARTS
Reg. No. Action Register
63-1-1 Amended V.26, p. 126
63-5-1 Amended V.26, p. 126
AGENCY 66: BOARD OF TECHNICAL
PROFESSIONS
Reg. No. Action Register
66-6-4 Amended V. 25, p. 1801
66-8-4 Amended V.25, p. 44
66-8-8 Amended V. 25, p. 1802
66-10-1 Amended V.25, p. 44
66-10-9 Amended V. 25, p. 1802
66-10-10a Amended V. 25, p. 1802
66-10-11 Amended V.25, p. 44
66-10-12 Amended V.25, p. 45
66-10-14 Amended V.25, p. 45
66-11-2 Amended V. 25, p. 1802
66-11-5 Amended V.25,p. 45

AGENCY 67: BOARD OF EXAMINERS
IN THE FITTING AND DISPENSING OF
HEARING INSTRUMENTS

Reg. No. Action Register
67-3-5 New (T) V. 26, p. 202
67-5-3 Revoked V. 26, p. 692
67-5-4 Amended V. 26, p. 692
67-5-5 New V. 26, p. 692
AGENCY 68: BOARD OF PHARMACY
Reg. No. Action Register
68-1-1b Amended V. 25, p. 1401
68-1-1d Amended V. 25, p. 1401
68-1-1f Amended V. 25, p. 1401
68-1-1g New V. 25, p. 1401
68-2-22 Amended V. 25, p. 661
68-5-16 Amended V. 26, p. 488
68-11-1 Amended V. 25, p. 1401
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68-16-1
through
68-16-9 New V. 25, p. 1637-1639
68-20-1 Amended V. 26, p. 488
AGENCY 71: KANSAS DENTAL BOARD
Reg. No. Action Register
71-8-1
through
71-8-9 New V. 25, p. 99, 100
AGENCY 74: BOARD OF ACCOUNTANCY
Reg. No. Action Register
74-4-1a Amended V.26, p. 126
74-4-7 Amended V.25, p. 610
74-4-8 Amended V.25, p. 610
74-5-2 Amended V.26, p. 127
74-5-101 Amended V.26, p. 127
74-5-102 Amended V.25, p. 612
73-5-105 Revoked V.26, p. 127
74-5-202 Amended V.26, p. 127
74-5-203 Amended V.25, p. 613
74-5-403 Amended V.26, p. 128
74-5-408 New V.26, p. 128
74-11-6 Amended V.26, p. 128
74-11-7 Amended V.25, p. 614

AGENCY 81: OFFICE OF THE
SECURITIES COMMISSIONER

Reg. No. Action Register
81-1-1 Amended V. 26, p. 20
81-2-1 Amended V. 25, p. 1057
81-3-1 Amended V. 25, p. 1058
81-3-2 Amended V. 25, p. 1059
81-3-5 Amended V. 25, p. 1059
81-3-6 New V. 25, p. 1060
81-3-7 New V. 25, p. 1064
81-4-1 Amended V.26, p.21
81-4-2 Amended V.26,p.22
81-5-3 Amended V.26, p.22
81-5-4 Revoked V.26, p. 22
81-5-5 Revoked V.26,p.23
81-5-6 Amended V.26,p.23
81-5-7 Amended V.26, p.24
81-5-8 Amended V.26, p. 24
81-5-10 Amended V.26, p. 24
81-5-11 Amended V.26, p.25
81-5-12 Amended V.26,p.25
81-5-13 Amended V. 26, p. 26
81-5-14 Amended V.26, p.27
81-5-16
through
81-5-20 New V. 26, p. 28-30
81-6-1 Amended V. 26,p.30
81-7-1 Amended V. 26, p. 30
81-7-2 Amended V.26, p.31
81-7-3 New V.26, p.31
81-10-1 Amended V. 26, p. 32
81-14-1 Amended V. 25, p. 1065
81-14-2 Amended V. 25, p. 1066
81-14-3 Revoked V. 25, p. 1066
81-14-4 Amended V. 25, p. 1066
81-14-5 Amended V. 25, p. 1071
81-14-6 Amended V. 25, p. 1075
81-14-7 Amended V. 25, p. 1076
81-14-8 Revoked V. 25, p. 1076
81-14-9 New V. 25, p. 1076
81-14-10 New V. 25, p. 1079
AGENCY 82: STATE CORPORATION
COMMISSION
Reg. No. Action Register
82-3-101 Amended V. 25, p. 1750
82-3-206 Amended V.25, p. 1754
82-3-303 Amended V.26, p. 823
82-3-304 Amended V.26, p. 824

82-3-305 Amended V.25, p. 1754

82-3-307 Amended V.25, p. 1754

82-4-3a Amended (T) V.25, p.378
V.2

82-4-3a Amended 5, p. 844
82-14-1

through

82-14-5 New V.26, p.16-19
82-15-1 New (T) V. 25, p. 984, 1019
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82-15-1 New V. 25, p. 1363
AGENCY 88: BOARD OF REGENTS
Reg. No. Action Register
88-3-8 Amended V. 25, p. 1057
88-15-1 Revoked V. 25, p. 1403
88-15-2 Revoked V. 25, p. 1403
88-16-1 Revoked V. 25, p. 1404
88-16-1b Revoked V. 25, p. 1404
88-16-2 Revoked V. 25, p. 1404
88-16-5 Revoked V. 25, p. 1404
88-16-5b Revoked V. 25, p. 1404
88-16-6 Revoked V. 25, p. 1404
88-16-8 Revoked V. 25, p. 1404
88-23-1 Revoked V. 25, p. 1404
88-23-2 Revoked V. 25, p. 1404
88-23-2a Revoked V. 25, p. 1404
88-23-3a Revoked V. 25, p. 1404
88-23-4 Revoked V. 25, p. 1404
88-23-5 Revoked V. 25, p. 1404
88-23-6 Revoked V. 25, p. 1404
88-23-7 Revoked V. 25, p. 1404
88-28-1
through

88-28-6 New V. 25, p. 1404-1410

88-28-7 New V.25, p. 1451
88-28-8 New V.25, p. 1411
88-29-1

through

88-29-19 New V. 26, p. 216-229
AGENCY 91: DEPARTMENT OF

EDUCATION
Reg. No. Action Register
91-1-201 Amended V. 25, p. 1098
91-1-202 Amended V. 25, p. 1099
91-1-205 Amended V.25, p. 1101
AGENCY 92: DEPARTMENT OF REVENUE
Reg. No. Action Register
92-12-4 Revoked V.25, p. 252
92-12-4a New V.25, p. 252
92-12-5 Revoked 5, p. 254

92-12-120 New
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92-12-121 New 5, p- 254
92-12-130  New .25, p. 254
92-13-9 Amended V. 25, p. 1568
92-19-16a Amended V. 26, p. 408
92-19-16b  New V. 26, p. 409
92-19-22a Amended V.25, p. 254
92-19-55a Revoked V. 26, p. 409
92-19-81 Amended V. 26, p. 409
92-21-7 Revoked V. 26, p. 409
92-21-8 Revoked V. 26, p. 409
92-21-10 Revoked V. 26, p. 409
92-21-14 Amended V. 26, p. 409
92-21-16 Revoked V. 26, p. 409
92-21-17 Revoked V. 26, p. 409
92-51-41 Amended V.25, p. 255
92-51-41a  New V. 25, p. 255

AGENCY 93: DEPARTMENT OF REVENUE—
DIVISION OF PROPERTY VALUATION

Reg. No. Action Register

93-7-1 New V.26, p. 14
93-7-2 New V.26, p. 14
93-7-3 New V.26,p. 14
93-8-1 New V.26,p. 14
93-8-2 New V.26,p. 14
93-8-3 New V.26,p. 14

AGENCY 97: KANSAS COMMISSION ON
VETERANS’ AFFAIRS

Reg. No. Action Register
97-4-1

through

97-4-8 New V. 25, p. 1596, 1597
97-6-1 New V.26, p. 484
97-6-2 New V. 26, p. 485
97-6-4

through

97-6-11 New V. 26, p. 485-488

Kansas Register 231
AGENCY 100: BOARD OF HEALING ARTS 110-14-1 New V.25, p.1771
Reg. No. Action Register 110-14-2 New V.25, p. 1771
100155  Amended V. 26, p. 384 AGENCY 111: KANSAS LOTTERY
100-15-6 Amended V. 26, p. 385 A complete index listing all regulations filed by
100-22-8 New (T) V. 26, p. 628 the Kansas Lottery from 1988 through 2000 can be
100-25-1 found in the Vol. 19, No. 52, December 28, 2000
through Kansas Register. A list of regulations filed by the
100-25-5 New V. 25, p. 213-216 Kansas_ Lottery from 2001 through 2003 can be
100-26-1 Amended V.25, p. 217 found in th_e Vol. 22, No. 52, De;embgr 25, 2003
100-26-2 New V. 25, p. 217 Kansas Register. A list of regulations filed by the
100-26-3 New V. 25, p. 217 Kansas' Lottery from 2004 through 2005 can be
100-27-1 Amended V. 25, p- 1206 found in thf} Vol. 24, No. 52., Decembel_‘ 29, 2005
100-29-1 Amended V. 25, p. 639 Kansas Register. The following regulations were
100-29-2 Amended V. 25/ p- 890 filed after ]anuary 1, 2006:
100-29-3 Amended V. 25, p. 640 . .
100-29-4  Amended V. 25, E. 890 Reg. No. Action Register
100-29-5  Revoked V. 25, p. 640 111-2-30  Amended V.25, p. 414
100-29-6  Amended V.25, p. 640 111-2-187  New V. 25, p. 381
100-29-8  Amended V. 25, p. 640 111-2-188  New V. 25, p. 1363
100-29-9  Amended V. 25, p. 640 111-2-189  New V. 25, p. 1411
100-29-10  Amended V. 25, p. 641 1112190 New V. 25, p. 1694
100-29-11  Revoked V. 25, p. 1601 111-2-191
100-29-12  Amended V. 25, p. 642 through
100-29-13  Amended V.25, p. 643 111-2-196  New V. 26, p. 129, 130
100-29-14  Revoked V. 25, p. 890 111-2-194  Amended V.26,p. 173
100-29-15  New V. 25, p. 643 111-2-197 New V.26,p. 173
100-29-16  New V. 25, p. 890 111-2-198  New V.26, p. 174
100737 New V. 25, p. 1601 111-2-199
100-73-8  New V. 25, p. 1602 through
111-2-204 New V. 26, p. 202, 203
AGENCY 102: BEHAVIORAL SCIENCES 111-2-204 Amended V. 26, p- 565
REGULATORY BOARD 111-2-205  New V. 26, p. 565
Reg. No. Action Register 111-2-206 ~ New V.26, p. 631
102-1-5a  Amended V. 25, p. 183 ﬂi_i_ggzz New V- 26, p- 631
102-1-12 Amended V.25, p. 184 through
102-1-12  Amended (T) V. 26, p. 629 " s
102222 Amended (T) V.25, p. 987, 1019 ﬂi_i_ggég New V. 25, p. 217221
102-2-2a Amended V.25, p. 1452 through
102-2-6 Amended V. 25, p. 1453 " )
102-3-3a  Amended V.25, p. 1454 %ﬂﬁggg New V- 25, p. 311319
102-3-4a Amended (T) V. 25, p. 988, 1019 through
102-3-4a  Amended V.25, p. 1456 111-4-2382  New V. 25, p. 339-351
102-4-1a Amended V.25, p. 1458 111-4-2383
102-4-3a Amended V. 25, p. 1460 through
102-4-4a  Amended (T) V.25, p. 990, 1019 111-43387 New V. 25, p. 381-384
102-4-4a Amended V.25, p. 1463 111-4-2389
102-5-3 Amended V. 25, p. 1464 through
102-5-4a Amended (T) V. 25, p- 992, 1019 111-4-2393 New V. 25/ p- 385, 386
102-5-4a Amended V. 25, p. 1466 111-4-2394
102-5-5 Amended V.25, p. 187 through
AGENCY 105: BOARD OF 111-4-2404 New V.25, p. 415-422
INDIGENTS’ DEFENSE SERVICES 111-4-2405
Reg. No Action Register through
- o 111-4-2418  New V. 25, p. 787-795
105-4-1 Amended V.25, p. 101 111-4-2419
105-5-2 Amended (T) V. 25, p. 982, 1019 through
105-5-2 Amended V. 25, p. 1530 111-4-2427  New V. 25, p. 868-874
105-5-3 Amended (T) V.25, p. 982, 1019 111-4-2420  Amended V. 25, p. 1019
105-5-3 Amended V. 25, p. 1530 111-4-2428
105-5-6 Amended (T) V.25, p. 982, 1019 through
105-5-6 Amended V. 25, p. 1530 111-4-2434 New V. 25, p. 1020-1025
105-5-7 Amended (T) V.25, p. 983, 1019 111-4-2435
105-5-7 Amended V. 25, p. 1531 through
105-5-8 Amended (T) V. 25, p. 983, 1019 111-4-2454 New V. 25, p. 1364-1376
105-5-8 Amended V. 25, p. 1531 111-4-2455
105-11-1  Amended (T) V. 25, p. 983, 1019 through
105-11-1  Amended V.25, p. 1531 111-4-2467 New V. 25, p. 1412-1420
AGENCY 108: STATE EMPLOYEES 111-4-2468
HEALTH CARE COMMISSION through
Reg. No. Action Register ﬂi_i_gigg New V. 25, p. 1695-1702
108-1-4 Amended V. 25, p. 180 through

AGENCY 109: BOARD OF EMERGENCY
MEDICAL SERVICES

Reg. No.
109-8-1

Action
Amended (T)

Register
V.26, p. 12

AGENCY 110: DEPARTMENT OF COMMERCE

Reg. No.
110-9-1
through
110-9-8
110-13-4

Action

New
Amended

Register

V. 25, p. 373-375
V.25, p. 447
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111-4-2496 New
111-4-2495 Amended
111-4-2497
through
111-4-2503  New
111-4-2504
through
111-4-2520 New
111-4-2521
through
111-4-2525 New

V. 26, p. 130-138
V.26, p. 203

V. 26, p. 174-179

V. 26, p. 204-212

V. 26, p. 566-569
(continued)
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232 Kansas Register
111-4-2526 111-9-141  New V. 26, p. 570
through 111-9-142 New V. 26, p. 571
111-4-2552  New V. 26, p. 632-641 111-9-143  New V. 26, 1‘3. 697
111-4-2553 111-9-144  New V. 26, p. 698
through 111-9-145  New V. 26, p. 699
111-4-2557 New V. 26, p. 692-695 111-11-1  Amended V. 25, g. 223
111-5-126 111-12-44  Amended V. 26, p. 571
through 111-14-2 New V.26, p. 214
111-5-138 - New V.25, p. 386-390 AGENCY 115: DEPARTMENT OF
111-5-131  Amended V. 26, p. 570 WILDLIEE AND PARKS
111-5-139  New V. 25, p. 423
111-5-139a New V. 25, p. 795 Reg. No. Action Register
111-5-140 115-2-1 Amended V. 25, p. 1602
;}Irl‘jg_gl}ig New V. 25, p. 795797 115-2-2 Amended V. 25, p. 1603
&2 p- 115-2-3a Amended V. 25, p. 1603
111-5-150 115-2-4 Amended V.25, p. 336
through 115-4-4 Amended V. 26, p. 410
111-5-154  New V. 25, p. 842-844 115442 Amended V.26, p. 411
111-5-155 115-4-6 Amended V. 25, p. 336
through 115-7-1 Amended V. 25, p. 1605
111-5-159  New V. 25, p. 1703, 1704 11574 Amended V.25, p. 1606
tlﬁrl(;ig}fo 11578 New V. 25, p. 1606
M N vmpeser 50 Ammd e
11161~ Amended V.25, p. 222 1151810  Amended V.26 p. 101
1114627  New V. 26, p. 259 " P
111-7-81 Amended V.25 5. 319 115-18-12 Amended V. 25, p. 1608
ende L P 115-18-18  New V. 25, p. 1608
111-7-193  New V. 25, p. 1026 ‘P
17101 Now V.25 b 1027 115-18-19  New V. 25, p. 1608
1117195 S P 1151820  New V. 25, p. 1609
through 1152205  New V. 25, p. 1609
1117207  New V. 25, p. 1420-1423 115206 New V.25, p. 1611
111-7-208 AGENCY 117: REAL ESTATE
through APPRAISAL BOARD
1117217 New V. 26, p. 138-141 . .
111-9-130 p Reg. No. Action Register
through 117-2-2 Amended V.25, p. 1146
111-9-133  New V. 25, p. 351-353 117-3-2 Amended V. 25,p. 1146
111-9-134 New V. 25, p. 1704 117-3-2a Amended V.26, p. 564
111-9-135 New V. 25, p. 1705 117-4-2 Amended V.25, p. 1147
111-9-136  New V. 26, p. 141 117-42a  Amended V. 26, p. 564
111-9-137  New V. 26, p. 180 117-5-1 Amended V.25, p. 1148
111-9-138  New V. 26, p. 212 117-6-1 Amended V. 25, p. 1148
111-9-139  New V. 26, p. 212 117-62 Amended V. 25, p. 1148
111-9-140  New V. 26, p. 213 117-8-1 Amended V. 25, p. 866
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AGENCY 118: STATE HISTORICAL SOCIETY

Reg. No. Action Register

118-4-4 Amended V. 26, p. 46
AGENCY 121: DEPARTMENT OF

CREDIT UNIONS
Reg. No. Action Register
121-5-1 Amended (T) V. 25, p. 1304
121-5-1 Amended V. 25, p. 1727
121-5-2 Revoked (T) V. 25, p. 1304
121-5-2 Revoked V.25, p. 1727
121-5-3 New (T) V. 25, p. 1304
121-5-3 New V.25, p. 1727
121-7-1 New V.25, p. 1728
121-8-1 New (T) V.25, p. 1304
121-8-1 New V.25, p. 1728
AGENCY 123: JUVENILE JUSTICE
AUTHORITY
Reg. No. Action Register
123-6-101
through

123-6-106 New V.25, p. 1634, 1635
AGENCY 129: KANSAS HEALTH

POLICY AUTHORITY

Reg. No. Action Register

129-5-1 Amended V. 26, p. 281
129-5-88 New V. 25, p. 1830
129-5-108 New V. 25,p. 1571
129-5-118  New V. 25, p. 665
129-5-118b  New V. 25, p. 665
129-6-38 New V. 25, p. 1030
129-6-77 New V.25, p. 847
129-6-151  New V.25, p. 848
129-6-152 New V.25, p. 848
129-7-65 New V.25, p. 848
129-14-22 New V. 25, p. 1030
129-14-27  New V. 25, p. 849
129-14-51 New V.25, p. 849
129-14-52 New V. 25, p.849



Order a custom-made
loose-leaf binder for
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Custom-made binders are
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casebound swinge-hinge binders are manufactured by
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