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State of Kansas
Department of Agriculture

Notice of Board Meeting

The Governor’s Agricultural Advisory Board will meet
at 10 a.m. Monday, May 2, in the Kansas Department of
Agriculture’s fourth floor training room, 109 S.W. 9th, To-
peka. A meeting agenda is available by contacting Ginger
Patterson at (785) 296-3902. This meeting is open to the
public and will include time for public comment. If spe-
cial accommodations are needed, individuals should con-
tact the Department of Agriculture at (785) 296-3902 at
least three business days prior to the meeting.

Adrian J. Polansky
Secretary of Agriculture

Doc. No. 031857

State of Kansas
Social and Rehabilitation Services

Request for Comments

The Department of Social and Rehabilitation Services
is accepting comments on the fiscal year 2005 Social Serv-
ices Block Grant (SSBG) State Plan. A copy of the SSBG
State Plan may be obtained from the SRS Web site at
www.srskansas.org. Comments may be submitted to Lisa
Becker, Social and Rehabilitation Services, 11th Floor,
Docking State Office Building, 915 S.W. Harrison,
Topeka, 66612, e-mail: llb@srskansas.org. Comments are
due by May 31.

Gary Daniels
Acting Secretary of Social and

Rehabilitation Services
Doc. No. 031842

(Published in the Kansas Register April 21, 2005.)

USDA—Natural Resources
Conservation Service

Notice of Kansas Technical Committee Meeting

The Kansas Technical Committee will meet from 10
a.m. to noon Monday, May 2, at the NRCS Conference
Center, 747 S. Duvall, Salina, to discuss and review Con-
servation Reserve Program (CRP) Habitat Buffers for Up-
land Birds (CP-33), CRP Managed Grazing, and Environ-
mental Quality Incentives Program (EQIP) Ranking
Period. This meeting also will be available by teleconfer-
ence. Persons planning to attend by teleconference should
contact Rosie Collins at (785) 823-4566 not later than April
25 for the call-in number information.

For more information, contact Troy Munsch, Acting As-
sistant State Conservationist for Programs, USDA—NRCS,
760 S. Broadway, Salina, 67401-4604, (785) 823-4580, fax
(785) 823-4540, or e-mail at troy.munsch@ks.usda.gov.

Mary D. Shaffer
Public Affairs Specialist

Doc. No. 031872

State of Kansas
Social and Rehabilitation Services

Notice of Meetings
The Kansas Department of Social and Rehabilitation

Services is the lead agency to administer the Child Care
and Development Fund (CCDF) Program. The CCDF
funds the child care subsidy program; assistance to low-
income employed parents for child care; early learning
quality initiatives such as child care provider professional
development, resource and referral; Kansas Early Head
Start; and regulation and licensure of child care facilities.
A new state plan describing the services to be provided
is submitted every two years. Topics to be discussed in-
clude child care services, professional development, early
learning guidelines, statewide system development, and
expansion of quality and availability in Kansas.

Public meetings have been scheduled to receive com-
ments on the proposed 2006-2007 biennial state plan.
Dates, times and locations of the hearings are listed be-
low. A copy of the proposed state plan is available either
on the SRS Web site or by request to jem@srskansas.org.
Comments on the state plan may be submitted at the pub-
lic meetings, sent to the local SRS Service Center or e-
mailed to earlylearning@srskansas.org.

The public meetings for the Child Care State Plan are
scheduled as follows:

Date Time Place

April 28
(Child Care and
Early Education
Advisory
meeting)

1 to 3:30 p.m. SRS Learning Center
2650 S.W. East Circle Drive

South
Topeka

April 29
(Presentation at
the Child Care
Provider’s
Coalition
Conference)

12:30 to 2:30
p.m.

Holiday Inn Hotel & Suites
Overland Park
Conference Info:
Becky Stewart
(913) 384-4502

May 2 1 to 3:30 p.m. Great Bend SRS Office
1305 Patton Road
Large Conference Room
Great Bend

May 3 3 to 5 p.m. Wichita SRS Office
230 E. William, Room 3080
Wichita

May 3 7 to 9 p.m. Emporia State University
Vissar Hall
Jones Foundation

Conference Room
Emporia

May 4 10 a.m. to
noon

Pittsburg SRS Office
318 S. Broadway
Pittsburg

May 20
(KACCRRA
Agency Council
meeting)

10 a.m. Salina
Meeting Info:
Leadell Ediger
(785) 823-3343

Gary J. Daniels
Acting Secretary of Social and

Rehabilitation Services
Doc. No. 031768



� Kansas Secretary of State 2005 Vol. 24, No. 16, April 21, 2005

Meetings/Hearing528 Kansas Register

State of Kansas
Kansas Sentencing Commission

Notice of Meeting

The Kansas Sentencing Commission will meet from
1:30 to 3:30 p.m. Thursday, May 19, in the Senate Room
of the Jayhawk Tower, 700 S.W. Jackson, Topeka. For
more information, call (785) 296-0923.

Patricia Biggs
Executive Director

Doc. No. 031841

State of Kansas
State Conservation Commission

Notice of Meeting

The State Conservation Commission will meet at 9 a.m.
Monday, May 9, in the commission’s conference room,
109 S.W. 9th, Suite 500, Topeka. Persons requiring special
accommodations should contact the commission at (785)
296-3600 at least three days prior to the meeting.

Greg A. Foley
Executive Director

Doc. No. 031874

State of Kansas
Wildlife and Parks Commission

Notice of Hearing on Proposed
Administrative Regulations

A public hearing will be conducted by the Wildlife and
Parks Commission at 7 p.m. Thursday, June 23, at the Fort
Hays State University Student Union, second floor, Black
and Gold Room, College Drive, Hays, to consider the ap-
proval and adoption of proposed administrative regula-
tions of the Kansas Department of Wildlife and Parks.

A workshop meeting on business of the Wildlife and
Parks Commission will begin at 1:30 p.m. June 23 at the
above location. The meeting will recess at 5:30 p.m., then
resume at 7 p.m. at the same location for the regulatory
hearing. There will be public comment periods at the be-
ginning of the afternoon and evening meetings for any
issues not on the agenda, and additional comment per-
iods will be available during the meeting on agenda
items. Old and new business also may be discussed at
this time. If necessary to complete the hearing or other
business matters, the commission will reconvene at 9 a.m.
June 24 at the same location.

Any individual with a disability may request accom-
modation in order to participate in the public hearing and
may request the proposed regulations and economic im-
pact statements in an accessible format. Requests for ac-
commodation should be made at least five working days
in advance of the hearing by contacting Sheila Kemmis,
commission secretary, at (620) 672-5911. Persons with a
hearing impairment may call the Kansas Commission for
the Deaf and Hard of Hearing at 1-800-432-0698 to re-
quest special accommodations.

This 60-day notice period prior to the hearing consti-
tutes a public comment period for the purpose of receiv-
ing written public comments on the proposed adminis-

trative regulations. All interested parties may submit
written comments prior to the hearing to the chairman of
the commission, Kansas Department of Wildlife and
Parks, 1020 S. Kansas Ave., Suite 200, Topeka, 66612, or
to sheilak@wp.state.ks.us if submitted electronically. All
interested parties will be given a reasonable opportunity
at the hearing to express their views orally in regard to
the adoption of the proposed regulations. During the
hearing, all written and oral comments submitted by in-
terested parties will be considered by the commission as
a basis for approving, amending and approving, or re-
jecting the proposed regulations.

The regulations that will be heard during the regula-
tory hearing portion of the meeting are as follows:

K.A.R. 115-9-9. This new permanent regulation sets
general requirements for electronic licenses, permits,
stamps, tags and other issues of the department. The pro-
posed regulation is intended to transition regulatory
requirements from a paper vendor issuance system to an
electronic vendor issuance system.

Economic Impact Summary: The proposed regulation
is not anticipated to have any substantive economic im-
pact on the department, other agencies or the public.

K.A.R. 115-25-1. This exempt regulation sets the open
seasons, bag limits and possession limits for prairie chick-
ens. Changes from previous seasons include a continuous
open season in the east unit rather than split seasons, a
boundary change for the southwest unit and a different
opening date for the southwest unit.

Economic Impact Summary: The proposed regulation
is not anticipated to have any substantive economic im-
pact on the department, other agencies or the public.

K.A.R. 115-25-1a. This new exempt regulation sets the
open seasons, bag limits and possession limits for quail.
The regulation proposes no changes for the 2005 season.
For the 2006 season, the regulation proposes a statewide
opening date on the second Saturday of November and
a two-day youth season beginning on the last Saturday
of October.

Economic Impact Summary: The proposed regulation
is not anticipated to have any substantive economic im-
pact on the department, other agencies or the public.

K.A.R. 115-25-1b. This new exempt regulation sets the
open seasons, bag limits and possession limits for pheas-
ants. The regulation proposes no changes for the 2005
season. For the 2006 season, the regulation proposes a
statewide opening date on the first Saturday of Novem-
ber and a two-day youth season beginning on the last
Saturday of October.

Economic Impact Summary: The proposed regulation
is not anticipated to have any substantive economic im-
pact on the department, other agencies or the public.

Copies of the complete text of the regulations and their
respective economic impact statements may be obtained
by writing the chairman of the commission at the address
above, electronically on the department’s Web site at
www.kdwp.state.ks.us, or by calling (785) 296-2281.

John R. Dykes
Chairman

Doc. No. 031843
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State of Kansas
Historic Sites Board of Review

Notice of Meeting

The Kansas Historic Sites Board of Review will meet at
9 a.m. Saturday, May 21, in classrooms A and B in the
Kansas Museum of History on the grounds of the Kansas
History Center, 6425 S.W. 6th Ave., Topeka. Recommen-
dations for the 2005 Heritage Trust Fund grant monies
will be presented to the board for its consideration. The
board also will evaluate the following two properties for
relocation:

● Kingpost Bridge, Barnes vicinity, Washington
County

● Virginia School District #33, Shawnee, Johnson
County

The board also will evaluate the following properties
for the National Register of Historic Places and/or the
Register of Historic Kansas Places:

● Lane County Community High School, 200 S.
Wichita Ave., Dighton, Lane County (Historic
Public Schools of Kansas MPS)

● Sumner High School & Athletic Field, 1610 N. 8th
St., Kansas City, Wyandotte County (Historic
Public Schools of Kansas MPS)

● Winona Consolidated School, northwest corner of
Wilson & 5th St., Winona, Logan County
(Historic Public Schools of Kansas MPS)

● Burr Oak School, 766 Kansas, Burr Oak, Jewell
County (Historic Public Schools of Kansas MPS)

● Archeological Site 14LV1083, Tonganoxie vicinity,
Leavenworth County

● Archeological Site 14LV1043, Tonganoxie vicinity,
Leavenworth County

● Hiawatha Courthouse Square Historic District,
Hiawatha, Brown County

● St. Ann’s Convent, 411 Elk, Seneca, Nemaha
County

● Saints Peter & Paul School, 401 Elk, Seneca,
Nemaha County

● Heinrich Schroeder Barn, 632 29th Ave., Goessel
vicinity, McPherson County

● Oak Lawn Farm Dairy Barn, 1246 N.W. Meadow-
lark, Whitewater, Butler County

● Osage Mission Infirmary, 325 Main St., St. Paul,
Neosho County

● Security Benefit Association Hospital (Menninger
Tower Building), 5800 S.W. 6th Ave., Topeka,
Shawnee County

● Conrad Droge Farm, 232 Township Road I, Seneca
vicinity, Nemaha County (State Register only)

● Prairie Grove School, NE Section 7, Township 1
South, Range 12 East, Seneca vicinity, Nemaha
County (State Register only)

The Kansas State Historical Society welcomes individ-
uals with disabilities to participate in its activities. If spe-
cial accommodations are needed, contact Faye Johnson at
the Cultural Resources Division, Kansas State Historical
Society, 6425 S.W. 6th Ave., Topeka, 66615-1099, (785)
272-8681, ext. 240, by May 13 to discuss the nature of the

disability and what the Kansas State Historical Society
may do to ensure participation in the activity.

Jennie Chinn
Executive Director

Doc. No. 031856

State of Kansas
Department of Transportation

Notice to Consulting Engineers

The Kansas Department of Transportation is seeking
qualified consulting engineering firms for landscape ar-
chitecture projects on an as-needed basis according to
guidelines provided by KDOT’s Bureau of Design. Pro-
jects will consist of highways, safety rest areas, tourist
information centers, scenic byway projects, salvage yard
screening, and consultation and review of landscape pro-
jects designed by other professional firms. Two or four
firms will be selected.

A response may be submitted by e-mail to
neil@ksdot.org, or seven signed copies of the response
may be mailed to Neil Rusch, P.E., Assistant to the Di-
rector, Division of Engineering and Design, KDOT, Ei-
senhower State Office Building, 700 S.W. Harrison, To-
peka, 66603-3754. Responses shall be limited to four
pages. Responses must be received by 5 p.m. May 18 for
the consulting engineering firm to be considered.

From the firms expressing interest, the Consultant Se-
lection Committee will select a list of the most highly
qualified (not less than three and not more than five) and
invite them to attend an individual interview conference.
At this time, the consulting firms can more thoroughly
discuss their experience related to the type of project at
hand and will be expected to discuss, in some detail, their
approach to this project and the personnel to be assigned
to the project. Firms not selected to be short-listed will be
notified by letter.

The Consultant Negotiating Committee, appointed by
the Secretary of Transportation, will conduct the discus-
sions with the firms invited to the individual interview
conferences. The committee will select the firm to perform
the professional services required for completing the ad-
vertised project. After the selection of this firm, the re-
maining firms will be notified by letter of the outcome.

It is KDOT’s policy to use the following criteria as the
basis for selection of the consulting engineering firms:

1. Size and professional qualifications;
2. Experience of staff;
3. Location of firm with respect to proposed project;
4. Work load of firm; and
5. Firm’s performance record.

G. David Comstock, P.E.
Director, Division of

Engineering and Design
Doc. No. 031853
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State of Kansas
University of Kansas

Notice to Bidders

Sealed bids for the items listed below will be received
by the University of Kansas Purchasing Office, Lawrence,
until 2 p.m. on the date indicated and then will be pub-
licly opened. Interested bidders may call (785) 864-3416
or fax (785) 864-3454 for additional information:

Monday, May 2, 2005
IFB 85018

Compressed Gas for Customer Owned Cylinders
IFB 85019

Pest Control Services—University of Kansas
Department of Student Housing and

Kansas Memorial Union Dining Services
Barry Swanson

Director, Business Services
and Purchasing

Doc. No. 031877

State of Kansas
Department of Commerce

Request for Comments

The Kansas Department of Commerce is requesting
comments on the draft two-year Strategic State Plan for
Title I of the Workforce Investment Act and the Wagner-
Peyser Act. This plan will be submitted to the U.S. De-
partment of Labor to become effective July 1, 2005
through June 30, 2007. This plan documents the Gover-
nor’s vision and goals for the Kansas workforce devel-
opment system, as well as the strategies, policies, activi-
ties and measures of success for this system.

To request a copy of the plan, contact Linda J.
Weaver, Policy and Planning, Kansas Department
of Commerce, Suite 100, Curtis State Office Building, 1000
S.W. Jackson, 66612, (785) 296-2159, TTY (785) 296-3487,
or lweaver@kansascommerce.com. Copies of the draft
plan may be requested in large print or alternative for-
mats.

Comments must be received by 5 p.m. Monday, May
23, and may be submitted by any of the following meth-
ods:

• E-mail: Comments may be submitted by e-mail to
lweaver@kansascommerce.com (enter ‘‘State Plan
Comments’’ in the subject line of the message).

• Fax: Comments of five pages or less may be sub-
mitted by fax to (785) 291-3512 (please note that this
is not a toll-free number).

• Postal mail: Comments may be submitted by postal
mail to Linda J. Weaver at the address above.

Howard R. Fricke
Secretary of Commerce

Doc. No. 031862

State of Kansas
Department of Health

and Environment
Notice of Hearing on Proposed

Administrative Regulations

The Kansas Department of Health and Environment,
Division of Health, Office of Health Promotion, Breast
and Cervical Cancer Program, will conduct a public hear-
ing at 9 a.m. Friday, June 24, in the Crumbine Room, fifth
floor, Curtis State Office Building, 1000 S.W. Jackson, To-
peka, to consider the adoption of proposed amendments
to existing Cancer Registry regulations K.A.R. 28-70-1, 28-
70-2 and 28-70-3. A summary of the regulations and the
economic impact follows:

K.A.R. 28-70-1 relates to the revision of the Cancer Reg-
istry definitions; K.A.R. 28-70-2 relates to the Cancer Reg-
istry reporting requirements, which are expanded to in-
clude all physicians and dentists to ensure all diagnoses
of cancer are reported to the Kansas Cancer Registry; and
K.A.R. 28-70-3 relates to the Cancer Registry use and ac-
cess of data to ensure accuracy and confidentiality.

The amendments to these regulations have no impact
on the agency or any other government agency or unit,
with a limited amount of staff time needed to complete
the lists for the registry.

The time period between the publication of this notice
and the scheduled hearing constitutes a 60-day public
comment period for the purpose of receiving written pub-
lic comments on the proposed regulatory action. All in-
terested parties may submit written comments prior to
the hearing to Paula Marmet, Director, Office of Health
Promotion, Kansas Department of Health and Environ-
ment, Suite 230, Curtis State Office Building, 1000 S.W.
Jackson, Topeka, 66612. All interested parties will be
given a reasonable opportunity to present their views
orally on the proposed regulatory action during the hear-
ing. In order to give all parties an opportunity to present
their views, it may be necessary to require each partici-
pant to limit any oral presentation to five minutes.

Copies of the proposed amendments and the economic
impact statement may be obtained by contacting Paula
Marmet at (785) 296-8916. Questions pertaining to these
proposed amendments also should be directed to Paula
Marmet. The proposed regulations can be found on the
Internet at http://www.kdhe.state.ks.us/bhp/index.html.
Written comments may be submitted via e-mail to pmar-
met@kdhe.state.ks.us.

Any individual with a disability may request accom-
modation in order to participate in the public hearing and
may request the proposed amendments and the economic
impact and environmental benefit statements in an acces-
sible format. Requests for accommodation to participate
in the hearing should be made at least five working days
in advance of the hearing by contacting Billie Williams at
(785) 296-8916.

Roderick L. Bremby
Secretary of Health

and Environment
Doc. No. 031844
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State of Kansas
Juvenile Justice Authority

Notice of Available Grant Funding

The Kansas Advisory Group on Juvenile Justice and
Delinquency Prevention and the Kansas Juvenile Justice
Authority announce that the 2006 Juvenile Justice Delin-
quency Prevention Act (JJDPA) Title II and Title V Grant
Application packets and the Kansas Prevention Trust
Fund Grant Application packets are available online at
http://jja.state.ks.us.

1. Title V — $75,000 is available for new grant
applications.

2. Title II Formula — Only 2nd and 3rd continuation
programs are eligible to apply for Title II Formula
funds due to a 30% reduction for FFY 05.

3. Prevention Trust Fund — $300,00 is available
for new grant applications.

Applications are due June 10. For more information,
contact Don Chronister at dchronister@ksjja.org or (785)
296-4213.

Denise Everhart
Commissioner of Juvenile Justice

Doc. No. 031864

State of Kansas
Department of Health

and Environment
Notice of Hearing on Proposed

Administrative Regulations

The Kansas Department of Health and Environment
will conduct a public hearing at 10 a.m. Thursday, June
30, in Room 3A (Flint Hills Room), Curtis State Office
Building, 1000 S.W. Jackson, Topeka, to consider amend-
ments to the Kansas speech-language pathologists and
audiologists licensure regulation K.A.R. 28-61-1.

The amendments to K.A.R. 28-61-1 update statutory
references and add one definition. The amendments to
this regulation will have no economic impact to the
agency, other government agency or unit, or to persons
who will be affected by the changes.

The time period between the publication of this notice
and the scheduled hearing constitutes a 60-day public
comment period for the purposes of receiving written
public comments on the proposed regulation revision. All
interested parties may submit written comments prior to
the hearing to Marla Rhoden, Director of Health Occu-
pations Credentialing, Suite 200, Curtis State Office
Building, 1000 S.W. Jackson, Topeka, 66612-1365. All in-
terested parties will be given a reasonable opportunity to
present their views orally on the proposed regulation
during the hearing. To give all parties an opportunity to
present their views, it may be necessary to require each
participant to limit any oral presentation to five minutes.

Complete copies of the regulation and the economic
impact statement may be obtained from the Kansas De-
partment of Health and Environment, Health Occupa-
tions Credentialing, at the address above. The regulation

also is available on the Health Occupations Credentialing
Web page, www.kdhe.state.ks.us/hoc. The public may
submit comments on the regulation by e-mail to
mrhoden@kdhe.state.ks.us.

Questions pertaining to the proposed regulation
should be directed to Marla Rhoden at (785) 296-1281 or
by e-mail to mrhoden@kdhe.state.ks.us.

Any individual with a disability may request accom-
modation in order to participate in the public hearing and
may request the proposed regulation and economic im-
pact statement in an accessible format. Requests for ac-
commodation should be made at least five working days
in advance of the hearing by contacting Marla Rhoden.

Roderick L. Bremby
Secretary of Health

and Environment
Doc. No. 031845

State of Kansas
Department of Health

and Environment
Request for Bids on the Kansas Childhood

Lead Poisoning Prevention Program

Sealed bids for the items listed will be received by the
Kansas Department of Health and Environment until 2
p.m. on the date indicated. For more information, call
(785) 296-1519:

April 29, 2005
264-05-10

Project Lead Safe KCK—
Lead Hazard Reduction at the following properties:

Property #1 2043 N. 6th St.
Kansas City, KS 66101

Property #2 2714 Early St.
Kansas City, KS 66106

Property #3 2701 Early St.
Kansas City, KS 66106

Property #4 1722 Greeley Ave.
Kansas City, Kansas 66102

Property #5 918 Lyons
Kansas City, KS 66101

Property #6 4819 Swartz
Kansas City, KS 66106

Property #7 520/522 Northrup Ave.
Kansas City, KS 66102

Contractors will be required to attend a walkthrough
of each property in order to be eligible to respond to the
Invitation for Bid. For times and actual locations, call
(913) 262-0796 or go to the following Web site: http://
www.unleadedks.com/contractor info.html.

The above-referenced bid documents may be down-
loaded at the Web site listed above.

Roderick L. Bremby
Secretary of Health

and Environment
Doc. No. 031873
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State of Kansas
Department of Health

and Environment
Request for Comments

The Kansas Department of Health and Environment is
soliciting comments regarding a proposed air quality op-
erating permit. The city of Kingman has applied for a
Class I operating permit renewal in accordance with the
provisions of K.A.R. 28-19-510 et seq. The purpose of a
Class I permit is to identify the sources and types of reg-
ulated air pollutants emitted from the facility; the emis-
sion limitations, standards and requirements applicable
to each source; and the monitoring, record keeping and
reporting requirements applicable to each source as of the
effective date of permit issuance.

The city of Kingman owns and operates the municipal
power plant located at 405 W. Sherman St., Kingman.

A copy of the proposed permit, permit application, all
supporting documentation and all information relied
upon during the permit application review process is
available for a 30-day public review during normal busi-
ness hours at the KDHE, Bureau of Air and Radiation,
1000 S.W. Jackson, Suite 310, Topeka; and a copy of the
proposed permit can be reviewed at the KDHE South
Central District Office, 130 S. Market, Suite 6050, Wichita.
To obtain or review the proposed permit and supporting
documentation, contact Dana Morris, (785) 296-1578, at
the KDHE central office; and to review the proposed per-
mit only, contact David Butler, (316) 337-6020, at the
KDHE South Central District Office. The standard de-
partmental cost will be assessed for any copies requested.

Direct written comments or questions regarding the
proposed permit to Dana Morris, KDHE, Bureau of Air
and Radiation, 1000 S.W. Jackson, Suite 310, Topeka,
66612-1366. In order to be considered in formulating a
final permit decision, written comments must be received
before the close of business May 23.

A person may request a public hearing be held on the
proposed permit. The request for a public hearing shall
be in writing and set forth the basis for the request. The
written request must be submitted to Brie Wilkins, Bu-
reau of Air and Radiation, not later than the close of busi-
ness May 23 in order for the Secretary of Health and En-
vironment to consider the request.

The U.S. Environmental Protection Agency has a 45-
day review period, which will start concurrently with the
30-day public comment period, within which to object to
the proposed permit. If the EPA has not objected in writ-
ing to the issuance of the permit within the 45-day review
period, any person may petition the administrator of the
EPA to review the permit. The 60-day public petition pe-
riod will directly follow the EPA’s 45-day review period.
Interested parties may contact KDHE to determine if the
EPA’s 45-day review period has been waived.

Any such petition shall be based only on objections to
the permit that were raised with reasonable specificity
during the public comment period provided for in this
notice, unless the petitioner demonstrates that it was im-
practicable to raise such objections within such period, or
unless the grounds for such objection arose after such pe-

riod. Contact Jon Knodel, U.S. EPA, Region VII, Air Per-
mitting and Compliance Branch, 901 N. 5th St., Kansas
City, KS 66101, (913) 551-7622, to determine when the 45-
day EPA review period ends and the 60-day petition pe-
riod commences.

Roderick L. Bremby
Secretary of Health

and Environment
Doc. No. 031851

State of Kansas
Department of Health

and Environment
Request for Bids on the Kansas Childhood

Lead Poisoning Prevention Program

Sealed bids for the items listed will be received by the
Kansas Department of Health and Environment until 2
p.m. on the date indicated. For more information, call
(785) 296-1519:

May 6, 2005
264-05-11

Project Lead Safe KCK—
Lead Hazard Reduction at the following properties:

Property #1 948 Ann Ave.
Kansas City, KS 66101

Property #2 952 Sandusky Ave.
Kansas City, KS 66102

Property #3 1728 N. 25th St.
Kansas City, KS 66102

Property #4 3516 Longwood Ave.
Kansas City, KS 66104

Property #5 1415 N. 28th St.
Kansas City, KS 66102

Property #6 2020 Oakland Ave.
Kansas City, KS 66102

Property #7 1312 N. 24th St.
Kansas City, KS 66102

Property #8 1918 N. 41st St.
Kansas City, KS 66102

Property #9 2410 Delavan Ave.
Kansas City, KS 66104

Property #10 4839 Wood Ave.
Kansas City, KS 66102

Contractors will be required to attend a walkthrough
of each property in order to be eligible to respond to the
Invitation for Bid. For times and actual locations, call
(913) 262-0796 or go to the following Web site: http://
www.unleadedks.com/contractor info.html.

The above-referenced bid documents may be down-
loaded at the Web site listed above.

Roderick L. Bremby
Secretary of Health

and Environment
Doc. No. 031871
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State of Kansas
Department of Health

and Environment
Request for Comments

The Kansas Department of Health and Environment
and the Unified Government of Wyandotte County/Kan-
sas City, Kansas Department of Air Quality are soliciting
comments regarding a proposed air quality operating
permit. The Meridian Automotive Systems, Inc. (Merid-
ian) has applied for a Class I operating permit in accord-
ance with the provisions of K.A.R. 28-19-510 et seq. The
purpose of a Class I permit is to identify the sources and
types of regulated air pollutants emitted from the facility;
the emission limitations, standards and requirements ap-
plicable to each source; and the monitoring, record keep-
ing and reporting requirements applicable to each source
as of the effective date of permit issuance.

Meridian Automotive Systems, Inc., 14 N. Beardsley
Road, Iona, MI 18846, owns and operates a surface coat-
ing of plastic parts facility located at 900 S. 68th St., Kan-
sas City, KS 66111.

A copy of the proposed permit, permit application, all
supporting documentation and all information relied
upon during the permit application review process is
available for a 30-day public review during normal busi-
ness hours at the KDHE, Bureau of Air and Radiation,
1000 S.W. Jackson, Topeka, and at the Department of Air
Quality, 619 Ann Ave., Kansas City, Kansas. To obtain or
review the proposed permit and supporting documen-
tation, contact Brie Wilkins, (785) 296-6422, at the KDHE
central office, or Andrew Beard, (913) 573-6700, at the De-
partment of Air Quality. The standard departmental cost
will be assessed for any copies requested.

Direct written comments or questions regarding the
proposed permit to Andrew Beard, Department of Air
Quality, 619 Ann Ave., Kansas City, KS 66101. In order
to be considered in formulating a final permit decision,
written comments must be received before the close of
business May 23.

A person may request a public hearing be held on the
proposed permit. The request for a public hearing shall
be in writing and set forth the basis for the request. The
written request must be submitted to Brie Wilkins, Bu-
reau of Air and Radiation, KDHE, 1000 S.W. Jackson,
Suite 310, Topeka, 66612-1366, not later than the close of
business May 23 in order for the Secretary of Health and
Environment to consider the request.

The U.S. Environmental Protection Agency has a 45-
day review period, which will start concurrently with the
30-day public comment period, within which to object to
the proposed permit. If the EPA has not objected in writ-
ing to the issuance of the permit within the 45-day review
period, any person may petition the administrator of the
EPA to review the permit. The 60-day public petition pe-
riod will directly follow the EPA’s 45-day review period.

Any such petition shall be based only on objections to
the permit that were raised with reasonable specificity
during the public comment period provided for in this
notice, unless the petitioner demonstrates that it was im-
practicable to raise such objections within such period, or

unless the grounds for such objection arose after such pe-
riod. Contact Jon Knodel, U.S. EPA, Region VII, Air Per-
mitting and Compliance Branch, 901 N. 5th St., Kansas
City, KS 66101, (913) 551-7622, to determine when the 45-
day EPA review period ends and the 60-day petition pe-
riod commences.

Roderick L. Bremby
Secretary of Health

and Environment
Doc. No. 031870

State of Kansas
Department of Administration

Division of Purchases
Notice to Bidders

Sealed bids for items listed will be received by the Di-
rector of Purchases until 2 p.m. on the date indicated. For
more information, call (785) 296-2376:

05/02/2005 08319 Furnish/Install Resin Floor System
05/02/2005 08324 High Pressure Washers
05/02/2005 08329 The University of Kansas Directory
05/02/2005 08342 Abandoned Well Plugging
05/02/2005 08247 Microscopes and Imaging Systems
05/03/2005 08303 Outdoor Park Equipment
05/03/2005 08323 Standby Generator System 540 KW
05/03/2005 08330 Abandoned Well Plugging
05/03/2005 08332 Clothing — Uniform Shirts Rental

and Laundry Services
05/04/2005 08335 Street Sweeper Reconditioned
05/19/2005 08320 Web Site and Branding

Development

The above referenced bid documents may be down-
loaded at the following Web site:

http://da.state.ks.us/purch/rfq/
Additional files may be located at the following Web

site (please monitor this Web site on a regular basis for
any changes/addenda):

http://da.state.ks.us/purch/adds/default.htm
Contractors wishing to bid on the projects listed below

must be prequalified. For more information about the
prequalification process or to obtain the following bid
documents, call (785) 296-8899:

05/05/2005 A-010066 Window Replacement
05/10/2005 A-010068 Asbestos Abatement
05/12/2005 A-010057 Park Street Improvements
05/17/2005 A-8914 Chemical Storage Building
05/17/2005 A-9947 Floor Covering Replacement
05/17/2005 A-010019 Sloped Glazing Replacement Project
05/18/2005 A-9919 Reroof Sub-Area Office/Shop
05/18/2005 A-9922 Reroof Sub-Area Office/Shop
05/19/2005 A-9701 Tuckpoint/Waterproof Power Plant
05/19/2005 A-010000 Reroof Office Building

The above-referenced bid documents may be down-
loaded at the following Web site (please monitor this Web
site on a regular basis for any changes):

http://da.state.ks.us/fp
Chris Howe

Director of Purchases
Doc. No. 031876
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State of Kansas
Department of Health

and Environment
Notice Concerning Kansas

Water Pollution Control Permits

In accordance with Kansas Administrative Regulations
28-16-57 through 63, 28-18-1 through 15, 28-18a-1 through
32, 28-16-150 through 154, 28-46-7, and the authority
vested with the state by the administrator of the U.S. En-
vironmental Protection Agency, draft permits have been
prepared and/or permit applications have been received
for discharges to the waters of the United States and the
state of Kansas for the class of discharges described be-
low.

The determinations for permit content are based on
staff review, applying the appropriate standards, regu-
lations and effluent limitations of the state of Kansas and
the EPA, and when issued will result in a State Water
Pollution Control Permit and National Pollutant Dis-
charge Elimination System Authorization subject to cer-
tain conditions.

All Kansas Department of Health and Environment
district office addresses and telephone numbers are listed
below.

Public Notice No. KS-AG-05-083/089
Pending Permits for Confined Feeding Facilities

Name and Address
of Applicant

Legal
Description

Receiving
Water

Goering Land & Cattle
Greg Goering
1066 18th Ave.
McPherson, KS 67460

NW/4 of Section 07,
T20S, R02W,
McPherson County

Little Arkansas
River Basin

Kansas Permit No. A-LAMP-B003
This is a renewal permit for an expanding facility for 200 head (200

animal units) of cattle greater than 700 pounds, 200 head (100 animal
units) of cattle less than 700 pounds, and a horse (2 animal units),
for a total of 401 head (302 animal units) of livestock. The facility
was previously permitted for 200 head (200 animal units) of cattle
greater than 700 pounds and 240 head (96 animal units) of swine
weighing greater than 55 pounds, for a total of 440 head (296 animal
units) of livestock. Swine are no longer included in this operation
and the swine retention structure is now used to hold excess waste-
water from the cattle retention structure.

Name and Address
of Applicant

Legal
Description

Receiving
Water

Long Farms
Gerald Long
725 3rd Road
Clifton, KS 66937

SW/4 of Section 18,
T05S, R02E,
Washington County

Lower Republican
River Basin

Kansas Permit No. A-LRWS-S018
This is a renewal permit for an existing facility for 240 head (96 animal

units) of swine weighing greater than 55 pounds.

Name and Address
of Applicant

Legal
Description

Receiving
Water

Davis Family Livestock,
LLC

Kenneth Davis, Jr.
HCR 3, Box 34
Lakin, KS 67860

N/2 of Section 02,
T23S, R37W,
Kearny County

Upper Arkansas
River Basin

Kansas Permit No. A-UAKE-H001 Federal Permit No. KS0094943
This is a renewal permit for an existing facility for 16,200 head (6,480

animal units) of swine greater than 55 pounds.

Name and Address
of Applicant

Legal
Description

Receiving
Water

John Polok
1531 400 Ave.
Hope, KS 67451

NE/4 of Section 20,
NW/4 of Section 21,
T16S, R03E,
Dickinson County

Smoky Hill River
Basin

Kansas Permit No. A-SHDK-B022
This is a new permit requiring the construction of runoff controls at an

existing facility for 395 head (197.5 animal units) of cattle weighing
700 pounds or less.

Name and Address
of Applicant

Legal
Description

Receiving
Water

Steven L. Hargrave
10051 Senn Road
Randolph, KS 66554

NE/4 of Section 32,
T07S, R06E, Riley
County

Big Blue River
Basin

Kansas Permit No. A-BBRL-S015
This is a renewal permit and reduction in animal units for an existing

facility for 800 head (320 animal units) of swine greater than 55
pounds. The original permit was for 1,099 head (379.6 animal units)
of swine greater than 55 pounds.

Name and Address
of Applicant

Legal
Description

Receiving
Water

Burkhart Farms
Norbert Burkhart
Route 1, Box 31
Hanston, KS 67849

SW/4 of Section 08,
T22S, R21W,
Hodgeman County

Upper Arkansas
River Basin

Kansas Permit No. A-UAHG-B010
This is a renewal permit for an existing facility for 600 head (300 animal

units) of beef cattle weighing less than 700 pounds.

Name and Address
of Applicant

Legal
Description

Receiving
Water

Armin Nelson
1886 11th Ave.
McPherson, KS 67460

NW/4 of Section 36,
T18S, R04W,
McPherson County

Smoky Hill River
Basin

Kansas Permit No. A-SHMP-B005
This is a new permit requiring the construction of runoff controls at an

existing facility expanding from 620 head of cattle to a maximum of
999 head (999 animal units) of cattle weighing greater than 700
pounds.

Public Notice No. KS-ND-05-011
Name and Address
of Applicant

Legal
Location

Type of
Discharge

Wyldewood Cellars Winery
22936 Grapevine Road
Paxico, KS 66526

NW1⁄4, SW1⁄4,
NW1⁄4, S27, T11S,
R11E, Wabaunsee
County

Nonoverflowing

Kansas Permit No. C-KS57-NO01
Facility Description: The proposed action is to reissue a permit for op-

eration of an existing wastewater treatment facility. Included in this
permit is a schedule of compliance requiring the permittee to obtain
the services of a KDHE-certified wastewater treatment plant oper-
ator to achieve compliance with this permit. Discharge of waste-
water from this treatment facility to surface waters of the state of
Kansas is prohibited by this permit.

Persons wishing to comment on or object to the draft
permits and/or permit applications must submit their
comments in writing to the Kansas Department of Health
and Environment if they wish to have the comments or
objections considered in the decision making process.
Comments or objections should be submitted to the at-
tention of April Romero for agricultural permits or ap-
plications, or to the permit clerk for all other permits, at
the Kansas Department of Health and Environment, Di-
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vision of Environment, Bureau of Water, 1000 S.W. Jack-
son, Suite 420, Topeka, 66612-1367.

All comments regarding the draft permit or application
notice postmarked or received on or before May 21 will
be considered in the formulation of final determinations
regarding this public notice. Please refer to the appropri-
ate Kansas permit number (KS-AG-05-083/089, KS-ND-
05-011) and name of applicant/application as listed when
preparing comments.

If no objections are received during the public notice
period regarding any proposed permit, the Secretary of
Health and Environment will issue the final determina-
tion regarding issuance or denial of the proposed permit.
If response to this notice indicates significant public in-
terest, a public hearing may be held in conformance with
K.A.R. 28-16-61 (28-46-21 for UIC). Media coordination
for publication and/or announcement of the public notice
or public hearing is handled by the Kansas Department
of Health and Environment.

For agricultural permits and applications, a copy of the
permit application, supporting documentation and a
KDHE-developed fact sheet, if appropriate, is available
for review at the appropriate district office:

Northwest District Office, 2301 E. 13th, Hays,
67601-2651, (785) 625-5664

North Central District Office, 2501 Market Place,
Salina, 67401-7699, (785) 827-9639

Northeast District Office, 800 W. 24th, Lawrence,
66046-4417, (785) 842-4600

Southwest District Office, 302 W. McArtor Road,
Dodge City, 67801-6098, (620) 225-0596

South Central District Office, 130 S. Market,
6th Floor, Wichita, 67202-3802, (316) 337-6020

Southeast District Office, 1500 W. 7th, Chanute, 66720,
(620) 431-2390

Application information and components of plans and
specifications for all new facilities and for expansions of
existing swine facilities may be reviewed on the Internet
at http://www.kdhe.state.ks.us/feedlots.

For all other proposed permits, the draft permit(s), in-
cluding proposed effluent limitations and special condi-
tions, fact sheets as appropriate, comments received and
other information, are on file and may be inspected at the
offices of the Kansas Department of Health and Environ-
ment, Bureau of Water.

Division of Environment offices are open from 8 a.m.
to 5 p.m. Monday through Friday, excluding holidays.
These documents are available upon request at the copy-
ing cost assessed by KDHE. Additional copies of this pub-
lic notice also may be obtained at the Division of Envi-
ronment.

Roderick L. Bremby
Secretary of Health

and Environment
Doc. No. 031869

(Published in the Kansas Register April 21, 2005.)

Summary Notice of Sale
City of Olathe, Kansas

$24,470,000*
General Obligation Temporary Notes

Series 2005-A

$30,660,000*
General Obligation Bonds

Series 207

(General obligations payable from
unlimited ad valorem taxes)

Bids
Subject to the notice of sale and preliminary official

statement, sealed, facsimile and electronic bids for the
purchase of $24,470,000* of General Obligation Tempo-
rary Notes, Series 2005-A, and $30,660,000* of General
Obligation Bonds, Series 207, of the city of Olathe, Kansas,
will be received (1) in the case of sealed and facsimile
bids, by the city treasurer at the address and fax number
hereinafter set forth, and (2) in the case of electronic bids,
through PARITY electronic bid submission system, until
noon local time for the notes and until 1 p.m. local time
for the bonds, on Tuesday, May 3, 2005, at which time
such bids will be publicly read. No bid will be considered
of (a) less than 99.50 percent of the principal amount of
the notes and accrued interest to the date of delivery, and
(b) less than 99.25 percent of the principal amount of the
bonds and accrued interest to the date of delivery.
Note Details

The notes will consist of fully registered notes in the
denomination of $5,000 or any integral multiple thereof.
Notes shall initially be registered in the name of Cede &
Co., as nominee of the Depository Trust Company, New
York, New York, to which payments of principal of and
interest on the notes will be made. Individual purchases
of notes will be made in book-entry form only. Purchasers
will not receive certificates representing their interest in
notes purchased. The notes will be dated May 15, 2005,
and will become due June 1, 2006. The notes will bear
interest from the dated date at a rate to be determined
when the notes are sold, which interest will be payable
on December 1, 2005, and June 1, 2006. The Olathe city
treasurer will be the note paying agent and note registrar
for the notes.
Bond Details

The bonds will consist of fully registered certificated
bonds in the denomination of $5,000 or any integral mul-
tiple thereof. Bonds shall initially be registered in the
name of Cede & Co., as nominee of the Depository Trust
Company, New York, New York, to which payments of
principal of and interest on the bonds will be made. In-
dividual purchases of bonds will be made in book-entry
form only. Purchasers will not receive certificates repre-
senting their interest in bonds purchased. The bonds will
be dated May 15, 2005, and will become due annually on
October 1, beginning October 1, 2006, in the years as
follows:

(continued)
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Series 207 Bonds

Year
Principal
Amount*

10/01/06 $2,820,000
10/01/07 2,820,000
10/01/08 2,815,000
10/01/09 2,815,000
10/01/10 2,815,000
10/01/11 2,815,000
10/01/12 2,815,000
10/01/13 2,815,000
10/01/14 2,815,000
10/01/15 2,815,000
10/01/16 250,000
10/01/17 250,000
10/01/18 250,000
10/01/19 250,000
10/01/20 250,000
10/01/21 250,000
10/01/22 250,000
10/01/23 250,000
10/01/24 250,000
10/01/25 250,000

The bonds will bear interest from the date thereof at
rates to be determined when the bonds are sold, and in-
terest will be payable semiannually on April 1 and Oc-
tober 1 in each year, beginning October 1, 2005. The Kan-
sas State Treasurer, Topeka, Kansas, will be the bond
paying agent and bond registrar for the bonds.
Redemption Prior to Maturity

The bonds will be subject to optional and mandatory
redemption prior to maturity as provided in the notice of
sale and preliminary official statement.
Good Faith Deposit

Each bid for the notes shall be accompanied by a good
faith deposit in the form of a cashier’s or certified check
or a financial surety bond in the amount of 1 percent of
the principal amount of the notes. Each bid for a series of
the bonds shall be accompanied by a good faith check in
the form of a cashier’s or certified check or a financial
surety bond in the amount of 2 percent of the principal
amount of such series of bonds.

Delivery
The city will pay for preparing the notes and bonds. The

city will deliver the notes and bonds in book-entry form
only through the facilities of the Depository Trust Com-
pany, New York, New York, on or about May 26, 2005.

Assessed Valuation and Indebtedness
The equalized assessed tangible valuation for compu-

tation of bonded debt limitations for the year 2004 is
$1,111,061,865. The total general obligation indebtedness
of the city as of the date of the notes and bonds, including
the notes and bonds but excluding the notes to be retired
with the proceeds of the notes and bonds, is $154,335,000,
and the total general obligation indebtedness of the city
as of December 31, 2004, for debt limitation purposes was
$56,553,555.

Approval of Bonds
The notes and bonds will be sold subject to the legal

opinion of Gilmore & Bell, P.C., Kansas City, Missouri,
bond counsel, whose approving legal opinion as to the

validity of the bonds/notes will be furnished and paid for
by the city, will accompany the notes and bonds and will
be delivered to the successful bidder when the bonds/
notes are delivered.
Additional Information

Additional information regarding the bonds and the
notes may be obtained from the city treasurer, (913) 971-
6212, fax (913) 971-6283, or from the city’s financial ad-
visor, George K. Baum & Company, Kansas City, Mis-
souri, Attention: Dave Arteberry, (816) 474-1100.

Dated April 5, 2005.
City of Olathe, Kansas

Charles L. Mitts
City Treasurer

201 N. Cherry St.
Olathe, KS 66061

* Preliminary; subject to change.

Doc. No. 031875

(Published in the Kansas Register April 21, 2005.)

Summary Notice of Bond Sale
Butler County, Kansas

$497,000
Aggregate Principal Amount

General Obligation Bonds
Series 2005

(General obligation bonds payable from
unlimited ad valorem taxes)

Subject to the terms and conditions of the complete of-
ficial notice of sale dated April 5, 2005, of Butler County,
Kansas, in connection with the county’s hereinafter de-
scribed general obligation bonds, sealed and facsimile
bids for the purchase of the bonds shall be received at the
office of the county clerk at the Butler County Court-
house, 205 W. Central, El Dorado, KS 67042, until 9 a.m.
Tuesday, May 3, 2005. All bids shall be publicly read and
tabulated on said date and at said time and place. The
bids will be considered and the bonds will be awarded
by the Butler County Commission at its regular meeting
place at the Butler County Courthouse at 9 a.m. May 3,
2005.

No oral or auction bid for the bonds shall be consid-
ered, and no bid for less than the entire principal amount
of the bonds shall be considered. Sealed and facsimile
bids will be accepted only on the official bid form that
has been prepared for the bonds, which may be obtained
from either the county clerk or the county’s financial ad-
visor. Bids may be submitted by mail or delivered in per-
son to the address stated above, or may be submitted by
facsimile at (316) 321-1011. All bids must be received at
the place and not later than the date and time herein spec-
ified. Each bid shall be accompanied by a good faith de-
posit in the form of a certified or cashier’s check drawn
on a bank located within the United States and made pay-
able to the order of the county, or in the form of a financial
surety bond payable to the order of the county and meet-
ing requirements therefor as set forth in the official notice
of sale, and shall be in an amount equal to 2 percent of
the principal amount of the series of bonds for which the
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bid is submitted. Bidders may be required to be qualified
in a manner established by the county before submitting
a bid.
Details of the Bonds

The bonds to be sold are in the aggregate principal
amount of $497,000, and shall bear a dated date of May
15, 2005. The bonds shall be issued as fully registered
bonds in the denomination of $5,000, except for one bond
in the amount of $2,000, or any integral multiple thereof
not exceeding the principal amount of bonds maturing in
any year. The bonds shall bear interest, payable as here-
inafter set forth, at the rates specified by the successful
bidder for the bonds.

Interest on the bonds shall be payable semiannually on
April 1 and October 1 in each year, commencing April 1,
2006, and the bonds shall mature serially on October 1 in
each of the years and principal amounts as follows:

Principal
Amount

Maturity
Date

$12,000 10/01/2006
$25,000 10/01/2007
$25,000 10/01/2008
$30,000 10/01/2009
$30,000 10/01/2010
$30,000 10/01/2011
$30,000 10/01/2012
$35,000 10/01/2013
$35,000 10/01/2014
$35,000 10/01/2015
$40,000 10/01/2016
$40,000 10/01/2017
$40,000 10/01/2018
$45,000 10/01/2019
$45,000 10/01/2020

Form of Bonds
The bonds will be issued in book-entry-only form.

Paying Agent and Bond Registrar;
Payment of Principal and Interest

The Kansas State Treasurer, Topeka, Kansas, shall
serve as bond registrar and paying agent for the bonds.
The principal amount of and the interest on the bonds
shall be paid by the paying agent from funds made avail-
able by the county by wire transfer of same day funds to
Cede & Co., nominee for the Depository Trust Company,
New York, New York (DTC). The transfer of principal
and interest payments to the participants of DTC will be
the responsibility of DTC, and the transfer of principal
and interest payments to beneficial owners by partici-
pants of DTC will be the responsibility of such partici-
pants and other nominees of beneficial owners. Reference
is made to the official notice of sale for additional infor-
mation regarding payment of principal and interest to
owners of the bonds.
Redemption

Certain of the bonds are subject to redemption as set
forth in the official notice of sale.

Delivery
The bonds shall be delivered at the expense of the

county on or about June 1, 2005. As a condition to deliv-
ery, the successful bidders shall be required to deposit
the bonds with DTC. Reference is made to the official
notice of sale for additional information regarding deliv-
ery.
Legal Opinion

Hinkle Elkouri Law Firm L.L.C., Wichita, Kansas. All
fees and expenses of bond counsel shall be paid by the
county. Reference is made to the official notice of sale and
the county’s preliminary official statement for additional
information regarding legal matters.
Security

The bonds and the interest thereon shall constitute gen-
eral obligations of the county, and the full faith, credit
and resources of the county shall be pledged to the pay-
ment thereof. The bonds shall be payable as to both the
principal of and the interest thereon, in part, from the
collection of special assessment taxes that have been lev-
ied against certain real properties in the county. To the
extent the proceeds of such special assessment taxes are
insufficient, the county is obligated to levy ad valorem
taxes without limitation as to rate or amount upon all of
the taxable tangible property within the territorial limits
of the county for the purpose of paying the bonds and
the interest thereon.
Financial Matters

The county’s equalized assessed tangible valuation for
computation of bonded debt limitations is $471,880,055.
The total outstanding general obligation bonded indebt-
edness of the county, at May 15, 2005, will be $2,616,460.
This amount includes the within described bonds.
Official Statement

The county has authorized and directed preparation of
a preliminary official statement in connection with the
bonds herein described. Said preliminary official state-
ment is in a form ‘‘deemed final’’ by the county for pur-
poses of Securities and Exchange Commission Rule 15c2-
12(b)(1), but is subject to revision, amendment and
completion in the final official statement. Not later than
seven business days after the date of the sale of the bonds,
the county shall furnish the successful bidder with a rea-
sonable number of copies of the final official statement,
without cost.
Continuing Disclosure

The county has adopted an ordinance establishing a
master undertaking to provide ongoing disclosure con-
cerning the county in connection with its general obli-
gation bonds for the benefit of owners of the bonds, as
required under Section (b)(5)(i) of Securities and
Exchange Commission Rule 15c2-12. A copy of that or-
dinance is included as an appendix to the official state-
ment.
Additional Information

Copies of the official notice of sale and preliminary of-
ficial statement may be obtained from the county’s finan-
cial advisor, Charles M. Boully, Senior Vice President,

(continued)
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George K. Baum & Co., 100 N. Main St., Suite 810, Wich-
ita, KS 67202-1375.

Butler County, Kansas
By Ronald Roberts

County Clerk
Doc. No. 031852

(Published in the Kansas Register April 21, 2005.)

Summary Notice of Bond Sale
City of Concordia, Kansas

$1,205,000
General Obligation Tax Increment Bonds

Series 2005-A

(General obligation bonds payable from
unlimited ad valorem taxes)

Bids
Subject to the notice of bond sale dated April 6, 2005,

sealed, facsimile and electronic bids will be received on
behalf of the governing body of the city of Concordia,
Kansas (the issuer), by Springsted Incorporated, the is-
suer’s financial advisor, in the case of sealed and facsimile
bids, at 380 Jackson St., Suite 300, St. Paul, MN 55101,
(651) 223-3000, fax (651) 223-3046, and in the case of elec-
tronic bids, through i-Deal’s BiDCOMP/PARITY elec-
tronic bid submission system, until 11 a.m. May 3, 2005,
for the purchase of $1,205,000 principal amount of Gen-
eral Obligation Tax Increment Bonds, Series 2005-A. No
bid of less than 98.7 percent of the principal amount of
the bonds and accrued interest thereon to the date of de-
livery will be considered.
Bond Details

The bonds will consist of fully registered bonds in the
denomination of $5,000 or any integral multiple thereof.
The bonds will be dated May 1, 2005, and will become
due on November 1 in the years as follows:

Year
Principal
Amount

2005 $80,000
2006 60,000
2007 60,000
2008 60,000
2009 65,000
2010 65,000
2011 65,000
2012 70,000
2013 75,000
2014 75,000
2015 80,000
2016 80,000
2017 85,000
2018 90,000
2019 95,000
2020 100,000

The bonds will bear interest from the date thereof at
rates to be determined when the bonds are sold as here-
inafter provided, which interest will be payable semian-
nually on May 1 and November 1 in each year, beginning
November 1, 2005.

Book-Entry-Only System
The bonds shall be registered under a book-entry-only

system administered through DTC.
Paying Agent and Bond Registrar

Kansas State Treasurer, Topeka, Kansas.
Good Faith Deposit

Each bid shall be accompanied by a good faith deposit
in the form of a cashier’s or certified check drawn on a
bank located in the United States or a qualified financial
surety bond in the amount of $24,100 (2 percent of the
principal amount of the bonds).
Delivery

The issuer will pay for printing the bonds and will de-
liver the same properly prepared, executed and regis-
tered without cost to the successful bidder on or about
May 12, 2005, to DTC for the account of the successful
bidder.
Assessed Valuation and Indebtedness

The equalized assessed tangible valuation for compu-
tation of bonded debt limitations for the year 2004 is
$27,355,701. The total general obligation indebtedness of
the issuer as of the date of delivery of the bonds, includ-
ing the bonds being sold, but excluding temporary notes
to be retired in conjunction therewith, is $5,450,000.
Approval of Bonds

The bonds will be sold subject to the legal opinion of
Gilmore & Bell, P.C., Wichita, Kansas, bond counsel,
whose approving legal opinion as to the validity of the
bonds will be furnished and paid for by the issuer,
printed on the bonds and delivered to the successful bid-
der when the bonds are delivered.
Additional Information

Additional information regarding the bonds may be
obtained from the undersigned or from the financial ad-
visor at the addresses set forth below:
Written and Good Faith Deposit Delivery Address:
Cheryl Lanoue, Clerk
701 Washington, P.O. Box 603
Concordia, KS 66901
(785) 243-2670
Fax (785) 243-3328
E-mail: cityclerk@concordiaks.org
Facsimile Bid Delivery Address:
Springsted Incorporated, Financial Advisor
380 Jackson St., Suite 300
St. Paul, MN 55101
Attn: Bruce Kimmel
(651) 223-3021
Fax (651) 223-3046
E-mail: bkimmel@springsted.com

Dated April 6, 2005.
City of Concordia, Kansas

Cheryl Lanoue, Clerk
Doc. No. 031868
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State of Kansas
Office of Judicial Administration

Court of Appeals Docket

Kansas Court of Appeals
Court of Appeals Courtroom

Kansas Judicial Center
301 S.W. 10th Ave.

Topeka, Kansas

Before Rulon, C.J.; Hill and Caplinger, JJ.

Tuesday, May 17, 2005
9:00 a.m.

Case No. / Case Name Attorneys Jurisdiction

92,955 Shawnee
TFMCOMM, Inc., Appellant David L. Vogel

v. Bryan W. Smith
Dultmeier Development Company,

Appellee

92,337 Shawnee
State of Kansas, Appellee Attorney General

v. Robert D. Hecht, D.A.
Tommy L. Degand, Appellant William K. Rork

92,536 Riley
George E. Morgan, Appellant Patrick H. Dunn, Asst. A.D.

v. Attorney General
State of Kansas, Appellee William E. Kennedy III, former C.A.

92,222 Saline
Donail Foster, Appellant Patrick H. Dunn, Asst. A.D.

v. Attorney General
State of Kansas, Appellee Ellen H. Mitchell, C.A.

92,371 Geary
State of Kansas, Appellee Attorney General

v. Tony Cruz, Asst. C.A.
Angela Gross, Appellant Theresa L. Barr, Asst. A.D.

1:30 p.m.
93,347 Work Comp.

Timothy Lee King, Appellee Patrik W. Neustrom
v. Matthew S. Crowley

Salina Planing Mill,
and

Kansas Building Industry Workers
Compensation Fund, Appellants

91,602 Dickinson
State of Kansas, Appellee Attorney General

v. Daryl E. Hawkins, Asst. C.A.
Diane Louise Holt, Appellant Roger D. Struble

92,015 Dickinson
State of Kansas, Appellee Attorney General

v. Daryl E. Hawkins, Asst. C.A.
Pamela Sue Diehl, Appellant Allen B. Angst

93,420 Work Comp.
James Lewis, Appellant George H. Pearson

v. John David Jurcyk
Building Technology Engineer

and
CNA Insurance Company, Appellees

91,823 Shawnee
State of Kansas, Appellee Attorney General

v. Robert D. Hecht, D.A.
Billy Brown, Appellant B. Joyce Yeager (continued)
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Wednesday, May 18, 2005
9:00 a.m.

Case No. / Case Name Attorneys Jurisdiction

93,111 Shawnee
Jerry L. Penner, Sr., Appellee Jonathan B. Phelps

v. Sherri Price
City of Topeka, Kansas, Appellant

93,523 Lyon
State of Kansas, Appellant Attorney General

v. Vernon E. Buck, Asst. C.A.
Thomas Joseph Theisen, Appellee Monte L. Miller

93,535 Lyon
State of Kansas, Appellant Attorney General

v. Vernon E. Buck, Asst. C.A.
Bennie Keith Hinds, Appellee Paul E. Dean

93,156 Douglas
James E. Kiley, Jr., Appellant Grant M. Glenn

v. Michael R. Clarke
Jeralyn Phillips and Country Meadows

Boarding Kennel, L.C., Appellees

92,407 Tax Appeal
In the Matter of the Application of K.S.U. Jeffrey A. Wietharn

Foundation for Exemption from Ad Valorem S. Lucky Defries
Taxation in Riley County, Kansas Michael A. Montoya

Summary Calendar—No Oral Argument
Case No. / Case Name Attorneys Jurisdiction

93,439 Shawnee
In the Matter of Jack Gregg, d/b/a North Leonard M. Robinson

Ridge Mobile Home Park, a/k/a American Phillip Goin, Pro Se
American Eagle Investments, Appellee Hope Nancy Goin, Pro Se

v.
Phillip Goin and Hope Goin, Appellants

92,540 Sedgwick
State of Kansas, Appellee Attorney General

v. Debra S. Peterson, Asst. D.A.
Steven L. Lowe, Appellant Matt J. Maloney, Asst. D.A.

Cory D. Riddle, Deputy A.D.

92,829 Dickinson
State of Kansas, Appellee Attorney General

v. Daryl E. Hawkins, Asst. C.A.
Antone John Scoville, Appellant Randall L. Hodgkinson, Deputy A.D.

93,262 Marion
State of Kansas, Appellee Attorney General

v. Susan C. Robson, C.A.
Steven Spence, Appellant Michelle Davis, Asst. A.D.

93,594 Lyon
State of Kansas, Appellee Attorney General

v. Vernon E. Buck, Asst. C.A.
John C. Neu, Appellant Randall L. Hodgkinson, Deputy A.D.

92,434 Sedgwick
Christopher S. Moses, Appellant Patrick H. Dunn, Asst. A.D.

v. Attorney General
State of Kansas, Appellee Debra S. Peterson, Asst. D.A.

Matt J. Maloney, Asst. D.A.

93,125 Dickinson
State of Kansas, Appellee Attorney General

v. Daryl E. Hawkins, Asst. C.A.
Travis Dewayne Lowrey, Appellant Patrick H. Dunn, Asst. A.D.
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92,827 Sedgwick
State of Kansas, Appellee Attorney General

v. Debra S. Peterson, Asst. D.A.
Thomas F. Noyce, Appellant Boyd K. Isherwood, Asst. D.A.

Shawn Minihan, Asst. A.D.

92,826 Harvey
State of Kansas, Appellee Attorney General

v. Donna L. Longsworth, Asst. C.A.
Jerry L. McAfee, Appellant Matthew J. Edge, Asst. A.D.

92,995 McPherson
State of Kansas, Appellee Attorney General

v. Ty Kaufman, C.A.
John Aaron Thomas, Appellant Michelle Davis, Asst. A.D.

93,354 Rice
State of Kansas, Appellee Attorney General

v. Chris Oakley, C.A.
Martin D. Sheridan, Appellant Patrick H. Dunn, Asst. A.D.

92,734 Harvey
State of Kansas, Appellee Attorney General

v. Donna L. Longsworth, Asst. C.A.
Mark S. McAnulty, Appellant Randall L. Hodgkinson, Deputy A.D.

92,906 Sedgwick
State of Kansas, Appellee Attorney General

v. Debra S. Peterson, Asst. D.A.
Robert D. Nicholas, Appellant Kristi L. Barton, Asst. D.A.

Michelle Davis, Asst. A.D.

92,975 Sedgwick
State of Kansas, Appellee Attorney General

v. Debra S. Peterson, Asst. D.A.
Tambra K. Linton-Millington, Appellant Boyd K. Isherwood, Asst. D.A.

Virginia A. Girard-Brady, Asst. A.D.

93,105/93,106 Dickinson
State of Kansas, Appellee Attorney General

v. Daryl E. Hawkins, Asst. C.A.
Guy Curtis Wilson, Appellant Cory D. Riddle, Deputy A.D.

Kansas Court of Appeals
U.S. Courthouse
Courtroom 643
500 State Ave.

Kansas City, Kansas
Before Green, P.J.; Marquardt and McAnany, JJ.

Tuesday, May 17, 2005
9:30 a.m.

Case No. / Case Name Attorneys Jurisdiction

93,301 Johnson
Golda R. Maenhoudt, et al., Appellants Phillip H. Schuley

v. R. Scott Beeler
Stanley Bank, et al., Appellees

92,181 Johnson
State of Kansas, Appellee Attorney General

v. Steven J. Obermeier, Asst. D.A.
John Francis Haggerty, Appellant Heather Cessna, Asst. A.D.

91,820 Wyandotte
Ricky Davis, Appellant Sandra Carr, Asst. A.D.

v. Attorney General
State of Kansas, Appellee Sheryl L. Lidtke, Asst. D.A.

91,816/91,817 Johnson
State of Kansas, Appellee Attorney General

v. Steven J. Oberemeier, Asst. D.A.
Nathan Cunningham, Appellant Cory D. Riddle, Asst. A.D.

(continued)
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1:30 p.m.
92,799 Work Comp.

Nancy A. Quandt, Appellee Robert R. Lee
v. Gregory D. Worth

IBP, Inc., Appellee Derek R. Chappell
and

Workers Compensation Fund, Appellant

93,360 Work Comp.
Leonor Rangel, Appellant Conn Felix Sanchez

v. Terry J. Malone
Bell & Carlson, Inc.,

and
Liberty Mutual Insurance, Appellees

92,187 Johnson
State of Kansas, Appellee Attorney General

v. Steven J. Obermeier, Asst. D.A.
Jared Kingsley, Appellant Bob L. Thomas

92,188 Johnson
State of Kansas, Appellee Attorney General

v. Steven J. Obermeier, Asst. D.A.
Juan Pablo Sanchez-Baltazar, Appellant Bob L. Thomas

Wednesday, May 18, 2005
9:30 a.m.

Case No. / Case Name Attorneys Jurisdiction

91,723 Johnson
State of Kansas, Appellee Attorney General

v. Steven J. Obermeier, Asst. D.A.
Ramon R. McGlothen, Appellant Stephen B. Chapman

91,273 Johnson
State of Kansas, Appellee Attorney General

v. Steven J. Obermeier, Asst. D.A.
Tracy A. Burford-Dziadura, Appellant John Ivan

91,620 Johnson
In the Matter of the Marriage of Denise L. Rice, Catherine A. Donnelly

Appellant
and

Allan E. Coon

Thomas E. Rice, Jr., Appellee

93,149 Johnson
In the Matter of the Marriage of Cathy L. Beachy,

Appellee
Michael E. Whitsitt
Steven A. Jensen

and
Nelson E. Beachy, Appellant

1:30 p.m.
91,890 Wyandotte

State of Kansas, Appellee Attorney General
v. Sheryl L. Lidtke, Asst. D.A.

Robert A. Toliver, Appellant Patrick D. Quirk

91,971 Johnson
Nikki Isgar, Appellant Robert E. Wonder

v. Robert J. Luder
Patricia Harris, Appellee

92,125 Leavenworth
State of Kansas, Appellee Attorney General

v. Scott M. Schultz, Special Asst. A.G.
Elizabeth A. Mehling, Appellant Virginia A. Girard-Brady, Asst. A.D.
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Summary Calendar—No Oral Argument
Case No. / Case Name Attorneys Jurisdiction

92,628 Shawnee
Cheryl D. Myers, Appellant Cheryl D. Myers, Pro Se

v. Michael B. Myers, Pro Se
Michael B. Myers, Appellee

92,758 Franklin
State of Kansas, Appellee Attorney General

v. Heather R. Jones, C.A.
William Ray Holt, Appellant Cory D. Riddle, Deputy A.D.

92,476 Sherman
State of Kansas, Appellee Attorney General

v. Frances R. Brunner, Special Asst. A.G.
Kirk Mitchell McNab, Appellant Aaron J. Krannawitter

92,561 Cloud
State of Kansas, Appellee Attorney General

v. Robert A. Walsh, C.A.
Stephen Craig Leyerzapf, Appellant Grant D. Griffiths

92,843 Dickinson
State of Kansas, Appellee Attorney General

v. County Attorney
Clarence Gale Atkinson, Appellant J. Patrick Lawless, A.D.

92,622 Lyon
Glenn Jamison, Appellant Michael G. Patton

v. Ted Smith
Kansas Department of Revenue, Division of

Vehicles, Driver Control Bureau, Appellee

92,253 Wyandotte
Michael Mims, Appellant Stephen B. Chapman

v. Attorney General
State of Kansas, Appellee Constance Alvey, Asst. D.A.

93,140 Douglas
Jon M. Roehl, Appellant Terence E. Leibold

v. Darren E. Root, Staff Atty
Kansas Department of Human Resources,

Kansas Employment Security Board of
Review and Scholfield Auto Plaza, LLC, Appellees

92,366 Osage
State of Kansas, Appellee Attorney General

v. Eric Godderz, C.A.
Matthew Scott Barr, Appellant Virginia A. Girard-Brady, Asst. A.D.

92,840 Reno
State of Kansas, Appellee Attorney General

v. Keith E. Schroeder, D.A.
Danny L. Pierce, Appellant Shawn Minihan, Asst. A.D.

92,636 Wyandotte
State of Kansas, Appellee Attorney General

v. Joshua Allen, Asst. D.A.
Shawn Owens, Appellant Sandra Carr, Asst. A.D.

93,421 Work Comp.
Lim Picken, Appellee Timothy M. Alvarez

v. Randall W. Schroer
O’Donnell & Sons Construction Company, Inc.

and
Travelers Insurance Company, Appellants

93,435 Leavenworth
Artis Swafford, Appellant Artis Swafford, #57225, Pro Se

v. Fred W. Phelps, Jr.
Roger Werholtz, et al., Appellees

(continued)
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92,392 Wyandotte
Michael T. Garcia, Appellant Randall L. Hodgkinson, Deputy A.D.

v. Attorney General
State of Kansas, Appellee John J. Bryant, Asst. D.A.

92,825 Douglas
State of Kansas, Appellee Attorney General

v. District Attorney
Gerald M. Gould, Appellant J. Patrick Lawless, A.D.

Kansas Court of Appeals
U.S. Courthouse
Courtroom 408
401 N. Market

Wichita, Kansas

Before Johnson, P.J.; Elliott and Malone, JJ.

Tuesday, May 17, 2005
9:30 a.m.

Case No. / Case Name Attorneys Jurisdiction

93,147 Work Comp.
Jose V. Michel, Appellee Diane F. Barger

v. Terry J. Torline
National Beef Packing Company

and
Connecticut Indemnity Co./Royal and Sun Alliance,

Appellants

91,607 Cowley
State of Kansas, Appellee Attorney General

v. James R. Spring, Deputy C.A.
Toy James Martin, Appellant Rick Kittel, Asst. A.D.

90,231 McPherson
State of Kansas, Appellee Attorney General

v. Ty Kaufman, C.A.
Daryl Eugene Isaacson, Appellant Matthew J. Edge, Asst. A.D.

91,483 Reno
State of Kansas, Appellee Attorney General

v. Benjamin J. Fisher, Asst. D.A.
Herbert H. Schweigert, Appellant James Thomas Mamalis

1:30 p.m.
92,973 Thomas

Jared Hurst, Appellee H. Scott Beims
v. Ted E. Smith

Kansas Department of Revenue, Appellee

93,336 Sheridan
Marvin Taylor, et al., Appellees Jeffery A. Mason

v. Randall W. Weller
Pat Haffner, d/b/a Tasco Grain, et al., Appellants

91,507 Ford
State of Kansas, Appellee Attorney General

v. Julie A. Funk, Asst. C.A.
Reynaldo Alvidrez, a/k/a Reynaldo Melody Koger

Alvidrez-Vasquez, Appellant

92,842 McPherson
Donald T. Mauch and Sandra L. Mauch Daniel J. Strausbaugh

and Thomas A. Dower
The Estate of Jacob T. Mauch, Appellants

v.
Donald W. Mauch and Margaret Mauch, Defendants
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Wednesday, May 18, 2005
9:00 a.m.

Case No. / Case Name Attorneys Jurisdiction

92,776 Sedgwick
Ronald W. Bretches, Appellee Jeffery L. Carmichael

v. Kasey Alan Rogg
Curtis Machine Company, Inc., S & J
Curtis Holding Corp., Inc.,
Lloyd Stuart Curtis and Betty Jane Curtis, Appellants

92,997/92,998/92,999/93,000/93,032 Neosho
State of Kansas, Appellant Attorney General

v. Melissa R. Dugan, Asst. C.A.
Roger L. Bennett, Appellee David A. Clark

91,438 Sedgwick
State of Kansas, Appellee Attorney General

v. Debra S. Peterson, Asst. D.A.
Gregory A. Williams, Appellant Charles L. Rutter, Asst. D.A.

Nathan B. Webb, Asst. A.D.

92,381 Labette
State of Kansas, Appellant Attorney General

v. Steven W. Wilhoft, C.A.
Syretta T. Conger, Appellee Nathan B. Webb, Asst. A.D.

92,454 Harvey
State of Kansas, Appellee Attorney General

v. Donna L. Longsworth, Asst. C.A.
Jason L. Brommer, Appellant Kevin Loeffler

Summary Calendar—No Oral Argument
Case No. / Case Name Attorneys Jurisdiction

92,516 Geary
State of Kansas, Appellee Attorney General

v. Tony Cruz, Asst. C.A.
Gary Cunningham, Appellant Theresa L. Barr, Asst. A.D.

92,367 McPherson
State of Kansas, Appellee Attorney General

v. Ty Kaufman, C.A.
Charles L. Beeney, Appellant Rick Kittel, Asst. A.D.

92,965 Sedgwick
In the Interest of Richard L. Dickson
G.A.W. Debra S. Peterson, Asst. D.A.
N.A.W. Lesley A. Isherwood, Asst. D.A.
E.W.

92,436 Sedgwick
State of Kansas, Appellee Attorney General

v. Debra S. Peterson, Asst. D.A.
Linda K. Posey, Appellant Charles L. Rutter, Asst. D.A.

Sarah Ellen Johnson

92,096/92,097 Pawnee
State of Kansas, Appellee Attorney General

v. Douglas W. McNett, Asst. C.A.
Ryan M. Perez, Appellant Cory D. Riddle, Deputy A.D.

92,455 Sedgwick
State of Kansas, Appellee Attorney General

v. Debra S. Peterson, Asst. D.A.
Jimmy D. Smith, Appellant Lesley A. Isherwood, Asst. D.A.

Theresa Barr, Asst. A.D.

92,365 Harvey
State of Kansas, Appellee Attorney General

v. Michael X. Llamas, Asst. C.A.
Leslie S. Bachar, Appellant Korey A. Kaul, Asst. A.D.

(continued)
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93,451 Butler
Donnie R. Hubbard, Appellant Donnie Hubbard, #46591, Pro Se

v. Julie St. Peter
Governor of Kansas, et al., Appellees

93,422 Reno
In the Matter of the Marriage of Leslie D. Ashley G. Schrag, Pro Se

Schrag, Appellee
and

Ashley G. Schrag, Appellant

93,429 Sedgwick
In the Matter of the Adoption of B.S.C., Elizabeth Lea Henry

a Minor Child G. Nelson Van Fleet

92,342/92,343 Reno
State of Kansas, Appellee Attorney General

v. Karen S. Smart, Asst. D.A.
Steven D. Hemphill, Appellant Sandra Carr, Asst. A.D.

92,348 Sedgwick
Frederick N. Patterson, Appellant Randall L. Hodgkinson, Deputy A.D.

v. Attorney General
State of Kansas, Appellee Debra S. Peterson, Asst. D.A.

Boyd K. Isherwood, Asst. D.A.

93,003/93,004 Butler
State of Kansas, Appellee Attorney General

v. James R. Watts, Asst. C.A.
Darrin L. Titsworth, Appellant Darren K. Patterson

93,300 Chase
In the Matter of the Marriage of Michael G. Patton

Sharlene J. Proehl, Appellee Jeffry J. Larson
and

Roger F. Proehl, Appellant

91,793/91,794/91,795 Reno
State of Kansas, Appellee Attorney General

v. Benjamin J. Fisher, Asst. D.A.
Lorenzo Hester, Appellant Sarah Ellen Johnson, Asst. A.D.

92,901/92,902/92,903 Reno
State of Kansas, Appellee Attorney General

v. Karen S. Smart, Asst. D.A.
Kelley C. Blevins, Appellant Shawn E. Minihan, Asst. A.D.

92,448 Sedgwick
State of Kansas, Appellee Attorney General

v. Debra S. Peterson, Asst. D.A.
Joseph H. Schale, Sr., Appellant Boyd K. Isherwood, Asst. D.A.

Theresa Barr, Asst. A.D.

Kansas Court of Appeals
Old Sedgwick County Courthouse

510 N. Main, 3rd Floor
Wichita, Kansas

Before Greene, P.J.; Pierron and Buser, JJ.
Tuesday, May 17, 2005

9:30 a.m.
Case No. / Case Name Attorneys Jurisdiction

92,651 Sedgwick
State of Kansas, Appellee Attorney General

v. Debra S. Peterson, Asst. D.A.
David L. Barnes, Appellant Charles L. Rutter, Asst. D.A.

Laura B. Shaneyfelt

92,944 Reno
State of Kansas, Appellant Attorney General

v. Benjamin J. Fisher, Asst. D.A.
Bobby Murphy, Appellee Sam S. Kepfield
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91,595 Reno
State of Kansas, Appellee Attorney General

v. Thomas R. Stanton, Deputy D.A.
Donnie L. Taylor, Appellant Sam S. Kepfield

92,203 McPherson
Jimmy W. Grow, Appellant Sam S. Kepfield

v. Ted Smith
Kansas Department of Revenue, Appellee

1:30 p.m.
92,519 Montgomery

Pacific Life Insurance Company and William J. Kelly
Confederation Life Insurance and Douglas G. Ott
Annuity Company, Appellees Keith Witten

v. Phillip L. Turner
Coffeyville Regional Medical Center, et al., Appellees

John Deere Health Benefit Plan for Salaried Employees,
et al., Appellees

v.
James M. Franklin, Appellant

92,851 Sedgwick
Student Loan Marketing Association By and Keith J. Shuttleworth

Through Its Servicing Agent Sallie Mae Barry L. Arbuckle
Servicing, L.P., Appellant

v.
Richard D. Hollis, Appellee

93,250 Gove
Cindy LeAnn Tustin, Trustee of the Merritta Jeffrey A. Houston

Lynn Hazelton Family Trust, As Amended, Thomas C. Boone
Appellee

v.
Chad M. Baker, Appellant

93,302 Work Comp.
Millie K. Casey, Appellant Robert R. Lee

v. Scott J. Mann
Dillon Companies, Inc., Appellee

92,971 Seward
Helmerich & Payne, Inc., Appellant Robert J. O’Connor

v. Phillip R. Anderson
Board of Seward County Commissioners, J. Douglas Miller

Appellees

Wednesday, May 18, 2005
9:30 a.m.

Case No. / Case Name Attorneys Jurisdiction

92,108/92,109 Sedgwick
State of Kansas, Appellee Attorney General

v. Debra S. Peterson, Asst. D.A.
Brenton S. Cook, Appellant Boyd K. Isherwood, Asst. D.A.

Carl Maughan

92,334 Sedgwick
State of Kansas, Appellee Attorney General

v. Debra S. Peterson, Asst. D.A.
Issac B. Jarowitz, Appellant Lesley A. Isherwood, Asst. D.A.

Carl Maughan

92,030 Kingman
State of Kansas, Appellee Attorney General

v. Bradford L. Williams, C.A.
Marshall M. Voyles, II, Appellant Shawn Minihan, Asst. A.D.

91,577 Sedgwick
State of Kansas, Appellee Attorney General

v. Debra S. Peterson, Asst. D.A.
James L. Jackson, Appellant Charles L. Rutter, Asst. D.A.

Patrick H. Dunn, Asst. A.D. (continued)
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91,264 Sedgwick
In the Matter of the Marriage of Robb W. Rumsey

Matthew K. Gentry, Appellee David L. Nelson
and

Pinwan Gentry, Appellant

Summary Calendar—No Oral Argument
Case No. / Case Name Attorneys Jurisdiction

92,266 Butler
Thomas L. Cooley, Appellant Korey A. Kaul, Asst. A.D.

v. Attorney General
State of Kansas, Appellee Jan Satterfield, C.A.

93,037 Sedgwick
In the Interest of Anita Settle Kemp
D.I.G., DOB: 05/26/93 Larry S. Vernon
P.M.G., DOB: 06/26/97
Children Under Eighteen (18) Years of Age

92,484 Sedgwick
State of Kansas, Appellee Attorney General

v. Debra S. Peterson, Asst. D.A.
Robert D. Johnson, Appellant Boyd K. Isherwood, Asst. D.A.

Nathan B. Webb, Asst. A.D.

92,542 Rooks
State of Kansas, Appellee Attorney General

v. Edward C. Hageman, C.A.
Jay A. Weigel, Appellant Randall L. Hodgkinson, Deputy A.D.

93,054 Sedgwick
City of Derby, Appellee J. Larry Linn

v. Jeff Griffith
Thomas L. Jones, Appellant

91,872 Harvey
State of Kansas, Appellee Attorney General

v. David E. Yoder, C.A.
Patrick O’Neill, Appellant Michael P. Whalen

91,910/91,911/91,912/91,988 Sedgwick
State of Kansas, Appellee Attorney General

v. Debra S. Peterson, Asst. D.A.
Elmer L. Marshall, Appellant Boyd K. Isherwood, Asst. D.A.

Carl Maughan

92,351 Sedgwick
State of Kansas, Appellee Attorney General

v. Debra S. Peterson, Asst. D.A.
Kevin D. Chestra, Appellant Kristi L. Barton, Asst. D.A.

Carl Maughan

92,419/92,420/92,421 Shawnee
State of Kansas, Appellee Attorney General

v. Robert D. Hecht, D.A.
Antonio T. Munoz, Appellant Patrick H. Dunn, Asst. A.D.

91,993 Ford
State of Kansas, Appellee Attorney General

v. Julie A. Funk, Asst. C.A.
Travis Allen, Appellant Leslie A. Hess

92,508 Lyon
State of Kansas, Appellee Attorney General

v. Vernon E. Buck, Asst. C.A.
Killian J. Jones, Appellant Cory D. Riddle, Deputy A.D.

92,748 Montgomery
State of Kansas, Appellee Attorney General

v. Ann L. Smith, Asst. C.A.
Dian E. Fleming, Appellant Matthew J. Edge, Asst. A.D.
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93,423 Reno
City of Hutchinson, Appellee Michael C. Robinson

v. Sam S. Kepfield
Ronald Goering, Appellant

92,480 Sedgwick
Rick A. Stevens, Appellant Heather Cessna, Asst. A.D.

v. Attorney General
State of Kansas, Appellee Debra S. Peterson, Asst. D.A.

Lesley A. Isherwood, Asst. D.A.

91,450 Cowley
State of Kansas, Appellee Attorney General

v. James R. Spring, C.A.
Candace Lynn Kite, Appellant Sarah Ellen Johnson, Asst. A.D.

92,496 McPherson
State of Kansas, Appellee Attorney General

v. Ty Kaufman, C.A.
Tony Alexander Washington, Appellant Sandra Carr, Asst. A.D.

Carol G. Green
Clerk of the Appellate Courts

Doc. No. 031863

State of Kansas
Department of Administration

Division of Facilities Management
Notice of Commencement of Negotiations

for Architectural Services

Notice is hereby given of the commencement of nego-
tiations for architectural services for an addition to the
newly completed Student Recreation and Fitness Center
at the University of Kansas, Lawrence. The project con-
sists of 44,000 sq. feet and will expand to the north, ex-
tending the running track and adding two basketball
courts on wood floors, two multipurpose courts on sports
flooring, two racquetball courts, and a new martial arts
area to allow the existing one to be vacated for expanding
the existing free weights area. The total project budget is
$6.3 million.

Approval of the project is before the 2005 Kansas Leg-
islature, and an element of risk does exist. For more in-
formation concerning the scope of services, contact Jim
Modig, Design and Construction Management, at (785)
864-3431 or jmodig@ku.edu.

To be considered, a letter of interest, an SF330 Part I,
information regarding similar projects, and an SF330 Part
II for each firm and consultant should be provided in one
bound proposal. Also required are four bound copies of
the same information and one CD with one PDF file of
the same information. Proposals should be concise and
follow the 2004 State Building Advisory Commission
guidelines, which have previously been distributed to
firms. If copies of the guidelines are needed, contact Phyl-
lis Fast, Division of Facilities Management, Suite 600,
Landon State Office Building, 900 S.W. Jackson, Topeka,
66612, (785) 296-5796. Submittals should be received by
Phyllis Fast before noon May 6.

D. Keith Meyers
Director, Division of

Facilities Management
Doc. No. 031854

State of Kansas
Department of Administration

Division of Facilities Management
Notice of Commencement of Negotiations

for Architectural Services

Notice is hereby given of the commencement of nego-
tiations for architectural services to enclose an exterior
two-story terrace attached to Wescoe Hall at the Univer-
sity of Kansas, Lawrence. The project consists of expand-
ing the facility 21,000 sq. feet by enclosing a two-story
outdoor terrace on the southwest corner of the building.
A new structural floor slab will be constructed above the
outdoor terrace so that two floors of offices, classroom/
meeting rooms and support areas can be created to house
faculty and student assistants. The total project budget is
$3.5 million.

Approval of the project is before the 2005 Kansas Leg-
islature, and an element of risk does exist. For more in-
formation concerning the scope of services, contact Jim
Modig, Design and Construction Management, at (785)
864-3431 or jmodig@ku.edu.

To be considered, a letter of interest, an SF330 Part I,
information regarding similar projects, and an SF330 Part
II for each firm and consultant should be provided in one
bound proposal. Also required are four bound copies of
the same information and one CD with one PDF file of
the same information. Proposals should be concise and
follow the 2004 State Building Advisory Commission
guidelines, which have previously been distributed to
firms. If copies of the guidelines are needed, contact Phyl-
lis Fast, Division of Facilities Management, Suite 600,
Landon State Office Building, 900 S.W. Jackson, Topeka,
66612, (785) 296-5796. Submittals should be received by
Phyllis Fast before noon May 6.

D. Keith Meyers
Director, Division of

Facilities Management
Doc. No. 031855
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State of Kansas
Department of Agriculture

Permanent Administrative
Regulations

Article 15.—PLANTS AND PLANT PRODUCTS

4-15-7. Live plant dealer licensing exemptions.
Each live plant dealer who engages primarily in a retail
business and whose annual live plant retail sales are less
than $10,000 shall be exempt from the licensing fee
requirements, but shall be subject to all other licensing
requirements, including the pest freedom standards es-
tablished in K.A.R. 4-15-10 and the emergency response
fee fund established by K.A.R. 4-15-6. (Authorized by
K.S.A. 2004 Supp. 2-2126; implementing K.S.A. 2004
Supp. 2-2120; effective Oct. 18, 2002; amended May 6,
2005.)

4-15-8. Fees for the inspection of live plants, plants
and plant products, bees, beekeeping equipment, and
regulated articles. (a) Whenever any person who owns
or possesses live plants, plants and plant products, bees,
beekeeping equipment, or regulated articles requests an
inspection for any reason, that person shall pay an in-
spection fee of $30 per hour plus mileage expenses.

(b) The inspection fee for the time of the inspection shall
be calculated from the inspector’s time of arrival at the
inspection site. A minimum of one hour of inspection
time shall be charged. Each inspection that is longer than
one hour shall be rounded to the nearest quarter hour.
Lunch and break periods shall be excluded from the in-
spection fee.

(c) Each person requesting an inspection shall pay the
mileage fee calculated to the inspection site from one of
the following locations, whichever distance is the short-
est:

(1) The inspector’s official station;
(2) the last location at which a requested inspection was

conducted; or
(3) the last location at which the inspector incurred sub-

sistence or lodging expenses.
(d) The person for which the last requested inspection

is performed on any day shall be charged for the mileage
for the return trip to the inspector’s official station or to
the location at which the inspector incurs subsistence or
lodging expenses, whichever is closer.

(e) Mileage shall be calculated by using either the actual
miles driven by the inspector or the appropriate number
from the Kansas department of transportation’s official
distance chart, whichever is less. The rate per mile shall
be the private vehicle mileage reimbursement rate fixed
by the secretary of administration for the type of vehicle
used by the inspector on the day on which the inspection
was performed.

(f) Each person requesting a seed wash analysis for
bunt and smut fungi shall pay a fee of $50 per sample.
(Authorized by and implementing K.S.A. 2003 Supp. 2-
2118; effective Oct. 18, 2002; amended May 6, 2005.)

Adrian J. Polansky
Secretary of Agriculture

Doc. No. 031850

State of Kansas
Pooled Money Investment Board

Notice of Investment Rates

The following rates are published in accordance with
K.S.A. 75-4210. These rates and their uses are defined in
K.S.A. 12-1675(b)(c)(d), 75-4201(l) and 75-4209(a)(1)(B).

Effective 4-18-05 through 4-24-05
Term Rate

1-89 days 2.79%
3 months 2.80%
6 months 3.10%
1 year 3.30%
18 months 3.44%
2 years 3.53%

Derl S. Treff
Director of Investments

Doc. No. 031840

State of Kansas
Secretary of State

Certification of New State Laws

I, Ron Thornburgh, Secretary of State of the State of
Kansas, do hereby certify that each of the following bills
is a correct copy of the original enrolled bill now on file
in my office.

Ron Thornburgh
Secretary of State

(Published in the Kansas Register April 21, 2005.)

HOUSE BILL No. 2222

AN ACT enacting the individual development account program act; prescrib-
ing certain duties and responsibilities on the department of commerce;
amending K.S.A. 74-5005 and K.S.A. 2004 Supp. 79-32,117 and repealing
the existing sections; also repealing K.S.A. 79-32,117h and K.S.A. 2004
Supp. 79-32,117j and 79-32,117k.

Be it enacted by the Legislature of the State of Kansas:
New Section 1. The provisions of sections 1 through 8, and

amendments thereto, shall be known and may be cited as the indi-
vidual development account program act.

New Sec. 2. As used in this act:
(a) ‘‘Account holder’’ means a legal resident who is the owner of

an individual development account.
(b) ‘‘Community-based organization’’ means any religious or

charitable association or tribal entity that is approved by the depart-
ment to implement the individual development account reserve
fund.

(c) ‘‘Department’’ means the department of commerce.
(d) ‘‘Federal poverty level’’ means the most recent poverty in-

come guidelines published in the calendar year by the United States
department of health and human services.

(e) ‘‘Financial institution’’ means any bank, trust company, sav-
ings bank, credit union or savings and loan association or any other
financial institution regulated by the state of Kansas, any agency of
the United States or other state with an office in Kansas which is
approved by the secretary to create and maintain the necessary fi-
nancial instruments setting up individual development accounts for
eligible families or individuals to implement this program.
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(f) ‘‘Individual development account’’ means a financial instru-
ment established in section 3, and amendments thereto.

(g) ‘‘Individual development account reserve fund’’ means the
fund created by an approved community-based organization for the
purposes of funding the costs incurred in the administration of the
program by the financial institutions and the community-based or-
ganizations and for providing matching funds for moneys in individ-
ual development accounts.

(h) ‘‘Matching funds’’ mean the moneys designated for contri-
bution from an individual development account reserve fund to an
individual development account by a community-based organization
at a one-to-one ratio up to a three-to-one ratio.

(i) ‘‘Postsecondary education expenses’’ mean tuition and fees
required for enrollment or attendance, and fees, books, supplies and
equipment required for courses of instruction at an educational in-
stitution.

(j) ‘‘Program’’ means the Kansas individual development account
program established in sections 1 through 8, and amendments
thereto.

(k) ‘‘Program contributor’’ means a person or entity who makes
a contribution to an individual development account reserve fund.

(l) ‘‘Qualified acquisition costs’’ mean the costs of acquiring, con-
structing or reconstructing a residence. The term includes any usual
or reasonable settlement, financing or other closing costs.

(m) ‘‘Qualified business’’ means any business that does not con-
travene any law or public policy, as determined by the secretary.

(n) ‘‘Qualified business capitalization expenses’’ mean qualified
expenditures for the capitalization of a qualified business pursuant
to a qualified plan.

(o) ‘‘Qualified expenditures’’ mean expenditures included in a
qualified plan, including capital, plant, equipment, working capital
and inventory expenses.

(p) ‘‘Qualified first-time homebuyer’’ means a taxpayer, and, if
married, the taxpayer’s spouse, who has no present ownership inter-
est in a principal residence during the three-year period ending on
the date on which a binding contract to acquire, construct or recon-
struct the principal residence to which this subsection applies is en-
tered into.

(q) ‘‘Qualified plan’’ means a business plan which:
(1) Is approved by a financial institution, or by a nonprofit loan

fund having demonstrated fiduciary integrity;
(2) includes a description of services or goods to be sold, a mar-

keting plan and projected financial statements; and
(3) may require the eligible individual to obtain the assistance of

an experienced entrepreneurial advisor.
(r) ‘‘Qualified principal residence’’ means a principal residence,

the qualified acquisition costs of which do not exceed 100% of the
average area purchase price applicable to such residence.

(s) ‘‘Secretary’’ means the secretary of commerce.
New Sec. 3. (a) There is hereby established within the depart-

ment a program to be known as the individual development account
program. The program shall provide eligible families and individuals
with an opportunity to establish special savings accounts for moneys
which may be used by such families and individuals for the purposes
enumerated by section 4, and amendments thereto.

(b) The secretary shall adopt rules and regulations and policies
to implement and administer the provisions of sections 1 through 8,
and amendments thereto.

(c) The secretary shall enter into contracts as deemed appropri-
ate to carry out the provisions of this act.

(d) The department shall prepare a request for proposals from
community-based organizations seeking to administer an individual
development account reserve fund on a not-for-profit basis. The
community-based organization proposals shall include:

(1) A requirement that the community-based organization make
matching contributions to the development account of an individual
account holder’s or family’s contributions to the individual develop-
ment account;

(2) a process for including account holders in decision making
regarding the investment of funds in the accounts;

(3) specifications of the population or populations targeted for
priority participation in the program;

(4) a requirement that the individual account holder or the fam-
ily of the account holder attend economic education seminars;

(5) a process for including economic education seminars in the
individual development account program;

(6) a process for regular evaluation and review of individual de-
velopment accounts to ensure program compliance by account hold-
ers; and

(7) a requirement that the community-based organization obtain
an annual independent audit of the organization’s administration of
the provisions of sections 1 through 8, and amendments thereto.

(e) A notice of the request for proposals shall be published once
in the Kansas register at least 10 days before any action thereon.

(f) In reviewing the proposals of community-based organiza-
tions, the department shall consider the following factors:

(1) The not-for-profit status or tribal status of such community-
based organization;

(2) the fiscal accountability of the community-based organiza-
tion;

(3) the ability of the community-based organization to provide
or raise moneys for matching contributions;

(4) the ability of the community-based organization to establish
and administer an individual development reserve fund account
which shall receive all contributions from program contributors;

(5) the significance and quality of proposed auxiliary services,
including economic education seminars and their relationship to the
goals of the individual development account program; and

(6) the percentage of funds in the reserve fund account that shall
be used for administrative costs of the program.

(g) No more than 20% of all funds in the reserve fund account
may be used for administrative costs of the program in the first and
second years of the program, and no more than 15% of such funds
may be used for administrative costs in any subsequent year. Funds
deposited by account holders shall not be used for administrative
costs.

New Sec. 4. A family or individual whose household income is
less than or equal to 200% of the federal poverty level at the time of
application to an individual development account program may open
an individual development account for the purpose of accumulating
and withdrawing moneys for specified expenditures. The account
holder may withdraw moneys from the account on the approval of
the community-based organization, without penalty, for any of the
following expenditures:

(a) Postsecondary educational costs for any family member paid
from the account directly to an eligible educational institution as
determined by the secretary;

(b) job training costs for any family member 18 years of age or
older, at an accredited or licensed training program;

(c) qualified acquisition costs with respect to a qualified principal
residence for a qualified first-time home buyer paid directly to the
persons to whom the amounts are due;

(d) major repairs or improvements to a primary residence; or
(e) qualified business capitalization expenses paid directly to a

business capitalization account which is established in a federally
insured financial institution which is restricted for such expenses.

New Sec. 5. (a) Financial institutions seeking to open and main-
tain individual development accounts approved by the secretary for
account holders shall be permitted to establish individual develop-
ment accounts pursuant to sections 1 through 8, and amendments
thereto.

(b) A financial institution establishing an individual development
account shall:

(1) Keep the account in the name of the account holder;
(continued)
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(2) permit deposits to be made in the account by the following,
subject to the indicated conditions:

(A) The account holder; or
(B) a community-based organization on behalf of the account

holder. Such a deposit may include moneys to match the account
holder’s deposits, up to a three-to-one match ratio;

(3) require the account to earn at least the market rate of inter-
est; and

(4) permit the account holder to withdraw moneys upon ap-
proval of a community-based organization from the account for any
of the purposes listed in subsections (a) through (e) of section 4, and
amendments thereto.

(c) The total of all deposits by the account holder into an indi-
vidual development account in a calendar year shall not exceed 30%
of an account holder’s annual personal income not to exceed $4,000,
except when necessary to comply with the emergency withdrawal
provisions contained in section 6, and amendments thereto. The total
balance in an individual development account at any time shall not
exceed $50,000.

New Sec. 6. (a) Except as otherwise provided, account holders
who withdraw moneys from an individual development account not
in accordance with subsections (a) through (e) of section 4, and
amendments thereto, shall forfeit all matching moneys in the ac-
count. Account holders who withdraw moneys from an individual
development account not in accordance with subsections (a) through
(e) of section 4, and amendments thereto, due to an emergency re-
lated to the illness or death of a family member of the account holder,
illness of the account holder or loss of employment of the account
holder, shall remain an account holder and shall not forfeit all match-
ing moneys in the account as provided by this section as long as the
balance in the individual development account reaches the amount
in such account prior to such withdrawal within 12 months of the
date of such withdrawal or within the number of months the account
holder has been depositing funds in the individual development ac-
count, whichever occurs later.

(b) All moneys forfeited by an account holder pursuant to sub-
section (a) shall be returned to the individual development account
reserve fund of the contributing community-based organization.

(c) In the event of an account holder’s death, the account may
be transferred to the ownership of a contingent beneficiary. An ac-
count holder shall name contingent beneficiaries at the time the ac-
count is established and may change such beneficiaries at any time.
If the named beneficiary is deceased or otherwise cannot accept the
transfer, the moneys shall be transferred to the individual develop-
ment account reserve fund of the contributing community-based or-
ganization.

New Sec. 7. (a) Earnings by any financial institution attributable
to its individual development accounts shall be exempt from privilege
taxation imposed by article 11 of chapter 79 of the Kansas Statutes
Annotated, and amendments thereto.

(b) Any funds in an individual development account, including
accrued interest, shall be disregarded when determining eligibility
to receive, or the amount of, any public assistance or benefits.

New Sec. 8. (a) A program contributor shall be allowed a credit
against state income tax imposed under the Kansas income tax act in
an amount not to exceed 50% of the contribution amount. If the
amount of the credit allowed by this section exceeds the taxpayer’s
income tax liability imposed under the Kansas income tax act, such
excess amount shall be refunded to the taxpayer. No credit pursuant
to this section shall be allowed for any contribution made by a pro-
gram contributor which also qualified for a community services tax
credit pursuant to the provisions of K.S.A. 79-32,195, et seq., and
amendments thereto.

(b) The administration of the community-based organization,
with the cooperation of the participating financial institutions, shall
submit the names of contributors and the total amount each contrib-
utor contributes to the individual development account reserve fund

for the calendar year. The secretary of revenue shall determine the
date by which such information shall be submitted to the department
of revenue by the local administrator.

(c) The total tax credits authorized pursuant to this section shall
not exceed $500,000 in any fiscal year.

(d) The provisions of this section shall be applicable to all taxable
years commencing after December 31, 2004.

Sec. 9. K.S.A. 74-5005 is hereby amended to read as follows:
74-5005. The department shall be the lead agency of the state for
economic development of commerce through the promotion of busi-
ness, industry, trade and tourism within the state. In general, but not
by way of limitation, the department shall have, exercise and perform
the following powers and duties:

(a) To assume central responsibility for implementing all facets
of a comprehensive, long-term, economic development strategy and
for coordinating the efforts of both state agencies and local economic
development groups as they relate to that objective;

(b) to coordinate the implementation of the strategy with all
other state and local agencies and offices and state educational in-
stitutions which do research work, develop materials and programs,
gather statistics, or which perform functions related to economic de-
velopment; and such state and local agencies and offices and state
educational institutions shall advise and cooperate with the depart-
ment in the planning and accomplishment of the purposes of this
act;

(c) to advise and cooperate with all federal departments, re-
search institutions, educational institutions and agencies, quasi-pub-
lic professional societies, private business and agricultural organiza-
tions and associations, and any other party, public or private, and to
call upon such parties for consultation, and assistance in their re-
spective fields of interest, to the end that all up to date available
technical advice, information and assistance be gathered for the use
of the department, the governor, the legislature, and the people of
this state;

(d) to enter into agreements necessary to carry out the purposes
of this act;

(e) to conduct an effective business information service, keeping
up to date information on such things as manufacturing industries,
labor supply and economic trends in employment, income, savings
and purchasing power within the state, utilizing the services and in-
formation available from the division of the budget of the department
of administration;

(f) to support a coordinated program of scientific and industrial
research with the objective of developing additional uses of the state’s
natural resources, agriculture, agricultural products, new and better
industrial products and processes, and the best possible utilization of
the raw materials in the state; and to coordinate this responsibility
with the state educational institutions, with all state and federal agen-
cies, and all public and private institutions within or outside the state,
all in an effort to assist and encourage new industries or expansion
of existing industries through basic research, applied research and
new development;

(g) to maintain and keep current all available information re-
garding the industrial opportunities and possibilities of the state, in-
cluding raw materials and by-products; power and water resources;
transportation facilities; available markets and the marketing limita-
tions of the state; labor supply; banking and financing facilities; avail-
ability of industrial sites; and the advantages the state and its partic-
ular sections have as industrial locations; and such information shall
be used for the encouragement of new industries in the state and
the expansion of existing industries within the state;

(h) to publicize information and the economic advantages of the
state which make it a desirable place for commercial and industrial
operations and as a good place in which to live;

(i) to establish a clearinghouse for the collection and dissemi-
nation of information concerning the number and location of public
and private postsecondary vocational and technical education pro-
grams in areas critical to economic development;
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(j) to acquaint the people of this state with the industries within
the state and encourage closer cooperation between the farming,
commercial and industrial enterprises and the people of the state;

(k) to encourage and promote the traveling public to visit this
state by publicizing information as to the recreational, historic and
natural advantages of the state and its facilities for transient travel
and to contract with organizations for the purpose of promoting tour-
ism within the state; and the department may request other state
agencies such as, but not limited to, the Kansas water office, the
Kansas department of wildlife and parks and the department of trans-
portation, for assistance and all such agencies shall coordinate infor-
mation and their respective efforts with the department to most ef-
ficiently and economically carry out the purpose and intent of this
subsection;

(l) to participate in economic development and planning assis-
tance programs of the federal government to political subdivisions;

(m) to assist counties and cities in industrial development
through the establishment of industrial development corporations,
including site surveys, small business administration situations, and
render such other similar assistance as may be required; and in those
instances where it is deemed appropriate, to contract with and make
a service charge to the county or city involved for such services ren-
dered;

(n) to render assistance to private enterprise on planning prob-
lems and site surveys upon request and shall make a reasonable serv-
ice charge for such services rendered; and any moneys received for
services rendered, as provided in this subsection, shall be deposited
in the fund and expended therefrom, as provided in subsection (o);

(o) to make agreements with other states and with the United
States government, or its agencies, and to accept funds from the
federal government, or its agencies, or any other source for research
studies, investigation, planning and other purposes related to the
duties of the department; and any funds so received shall be remitted
to the state treasurer in accordance with the provisions of K.S.A. 75-
4215, and amendments thereto. Upon receipt of each such remit-
tance, the state treasurer shall deposit the entire amount in the state
treasury to the credit of a special revenue fund which is hereby cre-
ated and shall be known as the ‘‘economic development fund’’ or
used in accordance with or direction of the contributing federal agen-
cies; and expenditures from such fund may be made for any purpose
in keeping with the responsibilities, functions and authority of the
department; and warrants on such fund shall be drawn in the same
manner as required of other state agencies upon vouchers signed by
the secretary;

(p) to do other and further acts as shall be necessary and proper
in fostering and promoting the industrial development and economic
welfare of the state;

(q) to organize, or cause to be organized, an advisory board or
boards representing interested groups, including industry, labor, ag-
riculture, scientific research, the press, the professions, industrial as-
sociations, civic groups, etc.; and such board or boards shall advise
with the department as to its work and the department shall, as far
as practicable, cooperate with such board or boards, and secure the
active aid thereof in the accomplishment of the aims and objectives
of the department;

(r) to perform the duties imposed under the Kansas venture cap-
ital tax credit company act;

(s) to serve as the central agency and clearinghouse to collect
and disseminate ideas and information bearing on local planning
problems; and, in so doing, the department, upon request of the
board of county commissioners of any county or the governing body
of any city in the state, may make a study and report upon any plan-
ning problem of such county or city submitted to it; and

(t) to disseminate to the public information concerning eco-
nomic development programs available in the state, regardless of
whether such programs are administered by the department or some
other agency and the department shall make available audio-visual
and written materials describing the economic development pro-

grams to local chambers of commerce, economic development or-
ganizations, banks and public libraries and shall take other measures
as may be necessary to effectuate the purpose of this subsection.;
and

(u) to perform the duties imposed under the individual devel-
opment account program act, sections 1 through 8, and amendments
thereto.

Sec. 10. K.S.A. 2004 Supp. 79-32,117 is hereby amended to
read as follows: 79-32,117. (a) The Kansas adjusted gross income of
an individual means such individual’s federal adjusted gross income
for the taxable year, with the modifications specified in this section.

(b) There shall be added to federal adjusted gross income:
(i) Interest income less any related expenses directly incurred in

the purchase of state or political subdivision obligations, to the extent
that the same is not included in federal adjusted gross income, on
obligations of any state or political subdivision thereof, but to the
extent that interest income on obligations of this state or a political
subdivision thereof issued prior to January 1, 1988, is specifically
exempt from income tax under the laws of this state authorizing the
issuance of such obligations, it shall be excluded from computation
of Kansas adjusted gross income whether or not included in federal
adjusted gross income. Interest income on obligations of this state
or a political subdivision thereof issued after December 31, 1987,
shall be excluded from computation of Kansas adjusted gross income
whether or not included in federal adjusted gross income.

(ii) Taxes on or measured by income or fees or payments in lieu
of income taxes imposed by this state or any other taxing jurisdiction
to the extent deductible in determining federal adjusted gross in-
come and not credited against federal income tax. This paragraph
shall not apply to taxes imposed under the provisions of K.S.A. 79-
1107 or 79-1108, and amendments thereto, for privilege tax year
1995, and all such years thereafter.

(iii) The federal net operating loss deduction.
(iv) Federal income tax refunds received by the taxpayer if the

deduction of the taxes being refunded resulted in a tax benefit for
Kansas income tax purposes during a prior taxable year. Such refunds
shall be included in income in the year actually received regardless
of the method of accounting used by the taxpayer. For purposes
hereof, a tax benefit shall be deemed to have resulted if the amount
of the tax had been deducted in determining income subject to a
Kansas income tax for a prior year regardless of the rate of taxation
applied in such prior year to the Kansas taxable income, but only
that portion of the refund shall be included as bears the same pro-
portion to the total refund received as the federal taxes deducted in
the year to which such refund is attributable bears to the total federal
income taxes paid for such year. For purposes of the foregoing sen-
tence, federal taxes shall be considered to have been deducted only
to the extent such deduction does not reduce Kansas taxable income
below zero.

(v) The amount of any depreciation deduction or business ex-
pense deduction claimed on the taxpayer’s federal income tax return
for any capital expenditure in making any building or facility acces-
sible to the handicapped, for which expenditure the taxpayer claimed
the credit allowed by K.S.A. 79-32,177, and amendments thereto.

(vi) Any amount of designated employee contributions picked up
by an employer pursuant to K.S.A. 12-5005, 20-2603, 74-4919 and
74-4965, and amendments to such sections.

(vii) The amount of any charitable contribution made to the ex-
tent the same is claimed as the basis for the credit allowed pursuant
to K.S.A. 79-32,196, and amendments thereto.

(viii) The amount of any costs incurred for improvements to a
swine facility, claimed for deduction in determining federal adjusted
gross income, to the extent the same is claimed as the basis for any
credit allowed pursuant to K.S.A. 2004 Supp. 79-32,204 and amend-
ments thereto.

(ix) The amount of any ad valorem taxes and assessments paid
and the amount of any costs incurred for habitat management or

(continued)
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construction and maintenance of improvements on real property,
claimed for deduction in determining federal adjusted gross income,
to the extent the same is claimed as the basis for any credit allowed
pursuant to K.S.A. 79-32,203 and amendments thereto.

(x) Amounts received as nonqualified withdrawals, as defined by
K.S.A. 2004 Supp. 75-643, and amendments thereto, if, at the time
of contribution to a family postsecondary education savings account,
such amounts were subtracted from the federal adjusted gross in-
come pursuant to paragraph (xv) of subsection (c) of K.S.A. 79-
32,117, and amendments thereto, or if such amounts are not already
included in the federal adjusted gross income.

(xi) The amount of any contribution made to the same extent the
same is claimed as the basis for the credit allowed pursuant to K.S.A.
2004 Supp. 74-50,154, and amendments thereto.

(xii) For taxable years commencing after December 31, 2004,
amounts received as withdrawals not in accordance with the provi-
sions of section 4, and amendments thereto, if, at the time of contri-
bution to an individual development account, such amounts were
subtracted from the federal adjusted gross income pursuant to par-
agraph (xiii) of subsection (c), or if such amounts are not already
included in the federal adjusted gross income.

(c) There shall be subtracted from federal adjusted gross income:
(i) Interest or dividend income on obligations or securities of any

authority, commission or instrumentality of the United States and its
possessions less any related expenses directly incurred in the pur-
chase of such obligations or securities, to the extent included in fed-
eral adjusted gross income but exempt from state income taxes under
the laws of the United States.

(ii) Any amounts received which are included in federal adjusted
gross income but which are specifically exempt from Kansas income
taxation under the laws of the state of Kansas.

(iii) The portion of any gain or loss from the sale or other dis-
position of property having a higher adjusted basis for Kansas income
tax purposes than for federal income tax purposes on the date such
property was sold or disposed of in a transaction in which gain or
loss was recognized for purposes of federal income tax that does not
exceed such difference in basis, but if a gain is considered a long-
term capital gain for federal income tax purposes, the modification
shall be limited to that portion of such gain which is included in
federal adjusted gross income.

(iv) The amount necessary to prevent the taxation under this act
of any annuity or other amount of income or gain which was properly
included in income or gain and was taxed under the laws of this state
for a taxable year prior to the effective date of this act, as amended,
to the taxpayer, or to a decedent by reason of whose death the tax-
payer acquired the right to receive the income or gain, or to a trust
or estate from which the taxpayer received the income or gain.

(v) The amount of any refund or credit for overpayment of taxes
on or measured by income or fees or payments in lieu of income
taxes imposed by this state, or any taxing jurisdiction, to the extent
included in gross income for federal income tax purposes.

(vi) Accumulation distributions received by a taxpayer as a ben-
eficiary of a trust to the extent that the same are included in federal
adjusted gross income.

(vii) Amounts received as annuities under the federal civil service
retirement system from the civil service retirement and disability
fund and other amounts received as retirement benefits in whatever
form which were earned for being employed by the federal govern-
ment or for service in the armed forces of the United States.

(viii) Amounts received by retired railroad employees as a sup-
plemental annuity under the provisions of 45 U.S.C. 228b (a) and
228c (a)(1) et seq.

(ix) Amounts received by retired employees of a city and by re-
tired employees of any board of such city as retirement allowances
pursuant to K.S.A. 13-14,106, and amendments thereto, or pursuant
to any charter ordinance exempting a city from the provisions of
K.S.A. 13-14,106, and amendments thereto.

(x) For taxable years beginning after December 31, 1976, the
amount of the federal tentative jobs tax credit disallowance under
the provisions of 26 U.S.C. 280 C. For taxable years ending after
December 31, 1978, the amount of the targeted jobs tax credit and
work incentive credit disallowances under 26 U.S.C. 280 C.

(xi) For taxable years beginning after December 31, 1986, divi-
dend income on stock issued by Kansas Venture Capital, Inc.

(xii) For taxable years beginning after December 31, 1989,
amounts received by retired employees of a board of public utilities
as pension and retirement benefits pursuant to K.S.A. 13-1246, 13-
1246a and 13-1249 and amendments thereto.

(xiii) For taxable years beginning after December 31, 1993 2004,
amounts contributed to and the amount of income earned on con-
tributions deposited to an individual development account under
K.S.A. 79-32,117h section 1, et seq., and amendments thereto.

(xiv) For all taxable years commencing after December 31, 1996,
that portion of any income of a bank organized under the laws of
this state or any other state, a national banking association organized
under the laws of the United States, an association organized under
the savings and loan code of this state or any other state, or a federal
savings association organized under the laws of the United States, for
which an election as an S corporation under subchapter S of the
federal internal revenue code is in effect, which accrues to the tax-
payer who is a stockholder of such corporation and which is not
distributed to the stockholders as dividends of the corporation.

(xv) For all taxable years beginning after December 31, 1999,
amounts not exceeding $2,000, or $4,000 for a married couple filing
a joint return, for each designated beneficiary which are contributed
to a family postsecondary education savings account established un-
der the Kansas postsecondary education savings program for the pur-
pose of paying the qualified higher education expenses of a desig-
nated beneficiary at an institution of postsecondary education. For
all taxable years beginning after December 31, 2004, amounts not
exceeding $3,000, or $6,000 for a married couple filing a joint return,
for each designated beneficiary which are contributed to a family
postsecondary education savings account established under the Kan-
sas postsecondary education savings program for the purpose of pay-
ing the qualified higher education expenses of a designated benefi-
ciary at an institution of postsecondary education. The terms and
phrases used in this paragraph shall have the meaning respectively
ascribed thereto by the provisions of K.S.A. 2004 Supp. 75-643, and
amendments thereto, and the provisions of such section are hereby
incorporated by reference for all purposes thereof.

(xvi) For the tax year beginning after December 31, 2004, an
amount not exceeding $500; for the tax year beginning after Decem-
ber 31, 2005, an amount not exceeding $600; for the tax year begin-
ning after December 31, 2006, an amount not exceeding $700; for
the tax year beginning after December 31, 2007, an amount not
exceeding $800; for the tax year beginning December 31, 2008, an
amount not exceeding $900; and for all taxable years commencing
after December 31, 2009, an amount not exceeding $1,000 of the
premium costs for qualified long-term care insurance contracts, as
defined by subsection (b) of section 7702B of public law 104-191.

(d) There shall be added to or subtracted from federal adjusted
gross income the taxpayer’s share, as beneficiary of an estate or trust,
of the Kansas fiduciary adjustment determined under K.S.A. 79-
32,135, and amendments thereto.

(e) The amount of modifications required to be made under this
section by a partner which relates to items of income, gain, loss,
deduction or credit of a partnership shall be determined under
K.S.A. 79-32,131, and amendments thereto, to the extent that such
items affect federal adjusted gross income of the partner.

Sec. 11. K.S.A. 74-5005 and 79-32,117h and K.S.A. 2004 Supp.
79-32,117, 79-32,117j and 79-32,117k are hereby repealed.

Sec. 12. This act shall take effect and be in force from and after
its publication in the Kansas register.
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SENATE BILL No. 100

AN ACT concerning certain adult care homes; related to certain nursing fa-
cilities and assisted living facilities; relating to risk assessment plans and
inspection reports; amending K.S.A. 39-935 and repealing the existing
section.

Be it enacted by the Legislature of the State of Kansas:
Section 1. K.S.A. 39-935 is hereby amended to read as follows:

39-935. (a) Inspections shall be made and reported in writing by the
authorized agents and representatives of the licensing agency and
state fire marshal, and of the county, city-county and multicounty
health departments as often and in the manner and form prescribed
by the rules and regulations promulgated under the provisions of this
act. Access shall be given to the premises of any adult care home at
any time upon presenting adequate identification to carry out the
requirements of this section and the provisions and purposes of this
act, and failure to provide such access shall constitute grounds for
denial or revocation of license. A copy of any inspection reports re-
quired by this section shall be furnished to the applicant, except that
a copy of the preliminary inspection report signed jointly by a rep-
resentative of the adult care home and the inspector shall be left with
the applicant when an inspection under this section is completed.
This preliminary inspection report shall constitute the final record of
deficiencies assessed against the adult care home during the inspec-
tion, all deficiencies shall be specifically listed and no additional de-
ficiencies based upon the data developed at that time shall be as-
sessed at a later time. An exit interview shall be conducted in
conjunction with the joint signing of the preliminary inspection re-
port.

(b) The authorized agents and representatives of the licensing
agency shall conduct at least one unannounced inspection of each
adult care home within 15 months of any previous inspection for the
purpose of determining whether the adult care home is complying
with applicable statutes and rules and regulations relating to the
health and safety of the residents of the adult care home. The state-
wide average interval between inspections shall not exceed 12
months.

(c) Every adult care home shall post in a conspicuous place a
notice indicating that the most recent inspection report and related
documents may be examined in the office of the administrator of the
adult care home. Upon request, every adult care home shall provide
to any person a copy of the most recent inspection report and related
documents, provided the person requesting such report agrees to
pay a reasonable charge to cover copying costs.

(d) Each nursing facility that provides skilled nursing care, nurs-
ing facility for mental health that provides skilled nursing care or
assisted living facility may establish and maintain a risk management
program which shall consist of: (1) A system for investigation and
analysis of the frequency and causes of reportable incidents within
the facility; (2) measures to minimize the occurrence of reportable
incidents and the resulting injuries within the facility; and (3) a re-
porting system based upon the duty of all health care providers staff-
ing the facility and all agents and employees of the facility directly
involved in the delivery of health care services to report reportable
incidents to the chief of the medical staff, chief administrative officer
or risk manager of the facility. Any reports and records reviewed,
obtained or prepared by the department on aging in connection with
any reportable incidents referred for investigation under such risk
management program, including any reports and records reflecting
the results of an inspection or survey under this chapter or in ac-
cordance with the regulations, guidelines and procedures issued by
the United States secretary of health and human services under Titles
XVIII and XIX of the ‘‘Social Security Act,’’ 49 Stat. 620 (1935), 42
U.S.C. 301, as amended, shall not be admissible in any civil action
under the laws of the state of Kansas unless the court determines on
the record, following a hearing outside the presence of the jury, that

the proffered evidence excerpted from any report, record, inspection
or survey is relevant and substantially related to the plaintiff’s alle-
gations and otherwise admissible under the rules of evidence set forth
in article 4, chapter 60 of the Kansas Statutes Annotated and amend-
ments thereto. This subsection shall not be construed to limit or im-
pair a person’s or entity’s discovery of or access to any such report,
record, inspection or survey under state or federal law; limit or im-
pair the authority of the department on aging to investigate com-
plaints or reportable incidents under state or federal law; or diminish
or expand the department on aging’s discovery of or access to quality
assessment and assurance committee records under state or federal
law.

Sec. 2. K.S.A. 39-935 is hereby repealed.
Sec. 3. This act shall take effect and be in force from and after

its publication in the Kansas register.

(Published in the Kansas Register April 21, 2005.)

SENATE BILL No. 254

AN ACT relating to certain persons licensed to engage in or practice an oc-
cupation or profession; concerning the practice of occupational therapy
by persons licensed to practice occupational therapy; concerning contin-
uing education license requirements of persons released from military
service; concerning persons not engaged in the practice of the healing
arts; amending K.S.A. 48-3403, 65-2872 and 65-5402 and repealing the
existing sections.

Be it enacted by the Legislature of the State of Kansas:
Section 1. K.S.A. 65-2872 is hereby amended to read as follows:

65-2872. The practice of the healing arts shall not be construed to
include the following persons:

(a) Persons rendering gratuitous services in the case of an emer-
gency.

(b) Persons gratuitously administering ordinary household rem-
edies.

(c) The members of any church practicing their religious tenets
provided they shall not be exempt from complying with all public
health regulations of the state.

(d) Students while in actual classroom attendance in an accred-
ited healing arts school who after completing one (1) year’s study
treat diseases under the supervision of a licensed instructor.

(e) Students upon the completion of at least three (3) years study
in an accredited healing arts school and who, as a part of their aca-
demic requirements for a degree, serve a preceptorship not to exceed
ninety (90) 90 days under the supervision of a licensed practitioner.

(f) Persons who massage for the purpose of relaxation, muscle
conditioning, or figure improvement, provided no drugs are used and
such persons do not hold themselves out to be physicians or healers.

(g) Persons whose professional services are performed under the
supervision or by order of or referral from a practitioner who is li-
censed under this act.

(h) Persons in the general fields of psychology, education and
social work, dealing with the social, psychological and moral well-
being of individuals and/or groups provided they do not use drugs
and do not hold themselves out to be the physicians, surgeons, os-
teopathic physicians or chiropractors.

(i) Practitioners of the healing arts in the United States army,
navy, air force, public health service, and coast guard or other military
service when acting in the line of duty in this state.

(j) Practitioners of the healing arts licensed in another state when
and while incidentally called into this state in consultation with prac-
titioners licensed in this state, or residing on the border of a neigh-
boring state, duly licensed under the laws thereof to practice a branch
of the healing arts, but who do not open an office or maintain or
appoint a place to regularly meet patients or to receive calls within
this state.

(continued)
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(k) Dentists practicing their professions, when licensed and prac-
ticing in accordance with the provisions of article 14 of chapter 65
of the Kansas Statutes Annotated, or and amendments thereto, and
any interpretation thereof by the supreme court of this state.

(l) Optometrists practicing their professions, when licensed and
practicing under and in accordance with the provisions of article 15
of chapter 65 of the Kansas Statutes Annotated, or and amendments
thereto, and any interpretation thereof by the supreme court of this
state.

(m) Nurses practicing their profession when licensed and prac-
ticing under and in accordance with the provisions of article 11 of
chapter 65 of the Kansas Statutes Annotated, or and amendments
thereto, and any interpretation thereof by the supreme court of this
state.

(n) Podiatrists practicing their profession, when licensed and
practicing under and in accordance with the provisions of article 20
of chapter 65 of the Kansas Statutes Annotated, or and amendments
thereto, and any interpretation thereof by the supreme court of this
state.

(o) Every act or practice falling in the field of the healing art,
not specifically excepted herein, shall constitute the practice thereof.

(p) Pharmacists practicing their profession, when licensed and
practicing under and in accordance with the provisions of article 16
of chapter 65 of the Kansas Statutes Annotated, or and amendments
thereto, and any interpretation thereof by the supreme court of this
state.

(q) A dentist licensed in accordance with the provisions of article
14 of chapter 65 of the Kansas Statutes Annotated who administers
general and local anesthetics to facilitate medical procedures con-
ducted by a person licensed to practice medicine and surgery if such
dentist is certified by the board of healing arts under K.S.A. 65-2899,
and amendments thereto, to administer such general and local an-
esthetics.

(r) Practitioners of the healing arts duly licensed under the laws
of another state who do not open an office or maintain or appoint a
place to regularly meet patients or to receive calls within this state,
but who order services which are performed in this state in accord-
ance with rules and regulations of the board. The board shall adopt
rules and regulations identifying circumstances in which professional
services may be performed in this state based upon an order by a
practitioner of the healing arts licensed under the laws of another
state.

Sec. 2. On July 1, 2005, K.S.A. 65-5402 is hereby amended to
read as follows: 65-5402. As used in K.S.A. 65-5401 to 65-5417, in-
clusive, and K.S.A. 65-5418 to 65-5420, inclusive, and amendments
thereto:

(a) ‘‘Board’’ means the state board of healing arts.
(b) ‘‘Practice of occupational therapy’’ means the therapeutic use

of purposeful and meaningful occupations (goal-directed activities)
to evaluate and treat, pursuant to the referral, supervision, order or
direction of a physician, a licensed podiatrist, a licensed dentist, a
licensed physician assistant, or an advanced registered nurse prac-
titioner working pursuant to the order or direction of a person li-
censed to practice medicine and surgery, a licensed chiropractor, or
a licensed optometrist, individuals who have a disease or disorder,
impairment, activity limitation or participation restriction that inter-
feres with their ability to function independently in daily life roles
and to promote health and wellness. Occupational therapy interven-
tion may include:

(1) Remediation or restoration of performance abilities that are
limited due to impairment in biological, physiological, psychological
or neurological cognitive processes;

(2) adaptation of tasks, process, or the environment or the teach-
ing of compensatory techniques in order to enhance performance;

(3) disability prevention methods and techniques that facilitate
the development or safe application of performance skills; and

(4) health promotion strategies and practices that enhance per-
formance abilities.

(c) ‘‘Occupational therapy services’’ include, but are not limited
to:

(1) Evaluating, developing, improving, sustaining, or restoring
skills in activities of daily living (ADL), work or productive activities,
including instrumental activities of daily living (IADL) and play and
leisure activities;

(2) evaluating, developing, remediating, or restoring sensori-
motor, cognitive or psychosocial components of performance;

(3) designing, fabricating, applying, or training in the use of as-
sistive technology or orthotic devices and training in the use of pros-
thetic devices;

(4) adapting environments and processes, including the appli-
cation of ergonomic principles, to enhance performance and safety
in daily life roles;

(5) applying physical agent modalities as an adjunct to or in prep-
aration for engagement in occupations;

(6) evaluating and providing intervention in collaboration with
the client, family, caregiver or others;

(7) educating the client, family, caregiver or others in carrying
out appropriate nonskilled interventions; and

(8) consulting with groups, programs, organizations or commu-
nities to provide population-based services.

(d) ‘‘Occupational therapist’’ means a person licensed to practice
occupational therapy as defined in this act.

(e) ‘‘Occupational therapy assistant’’ means a person licensed to
assist in the practice of occupational therapy under the supervision
of an occupational therapist.

(f) ‘‘Person’’ means any individual, partnership, unincorporated
organization or corporation.

(g) ‘‘Physician’’ means a person licensed to practice medicine and
surgery.

(h) ‘‘Occupational therapy aide,’’ ‘‘occupational therapy tech’’ or
‘‘occupational therapy paraprofessional’’ means a person who pro-
vides supportive services to occupational therapists and occupational
therapy assistants in accordance with K.S.A. 65-5419, and amend-
ments thereto.

Sec. 3. K.S.A. 48-3403 is hereby amended to read as follows:
48-3403. (a) A licensee who desires to engage in or practice an oc-
cupation or profession in this state after release from military service
shall submit, within six months after such release, but not later than
two weeks after engaging in or practicing such occupation or pro-
fession in this state after such release, the renewal fee required by
law for the current license period with a completed renewal appli-
cation, and thereupon, the licensee shall be deemed to have com-
plied with all requirements of law relating to payment of licensure
renewal fees. A licensee who submits the renewal fee and completed
renewal application in accordance with this section shall not be
charged any late payment fees or penalties. The license of a licensee
who fails to renew the license pursuant to this section may be can-
celed, revoked or suspended in accordance with the applicable law.

(b) A licensee who is required by law to obtain continuing edu-
cation as a condition prerequisite to renewal of a license shall be
given a one-year period of time for fulfillment of such continuing
education requirement, such period of time to commence on the
date exempt from such continuing education requirement until com-
pletion of the next full licensure period so long as the licensee submits
the renewal fee and completed renewal application in accordance
with subsection (a).

Sec. 4. On July 1, 2005, K.S.A. 65-5402 is hereby repealed.
Sec. 5. K.S.A. 48-3403 and 65-2872 are hereby repealed.
Sec. 6. This act shall take effect and be in force from and after

its publication in the Kansas register.
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SENATE BILL No. 295

AN ACT concerning taxation; relating to retailers’ sales tax in Neosho county;
amending K.S.A. 2004 Supp. 12-187, 12-189 and 12-192 and repealing
the existing sections.

Be it enacted by the Legislature of the State of Kansas:
Section 1. K.S.A. 2004 Supp. 12-187 is hereby amended to read

as follows: 12-187. (a) (1) No city shall impose a retailers’ sales tax
under the provisions of this act without the governing body of such
city having first submitted such proposition to and having received
the approval of a majority of the electors of the city voting thereon
at an election called and held therefor. The governing body of any
city may submit the question of imposing a retailers’ sales tax and
the governing body shall be required to submit the question upon
submission of a petition signed by electors of such city equal in num-
ber to not less than 10% of the electors of such city.

(2) The governing body of any class B city located in any county
which does not impose a countywide retailers’ sales tax pursuant to
paragraph (5) of subsection (b) may submit the question of imposing
a retailers’ sales tax at the rate of .25%, .5%, .75% or 1% and pledging
the revenue received therefrom for the purpose of financing the
provision of health care services, as enumerated in the question, to
the electors at an election called and held thereon. The tax imposed
pursuant to this paragraph shall be deemed to be in addition to the
rate limitations prescribed in K.S.A. 12-189, and amendments
thereto. As used in this paragraph, health care services shall include
but not be limited to the following: Local health departments, city,
county or district hospitals, city or county nursing homes, preventive
health care services including immunizations, prenatal care and the
postponement of entry into nursing homes by home health care serv-
ices, mental health services, indigent health care, physician or health
care worker recruitment, health education, emergency medical serv-
ices, rural health clinics, integration of health care services, home
health services and rural health networks.

(b) (1) The board of county commissioners of any county may
submit the question of imposing a countywide retailers’ sales tax to
the electors at an election called and held thereon, and any such
board shall be required to submit the question upon submission of
a petition signed by electors of such county equal in number to not
less than 10% of the electors of such county who voted at the last
preceding general election for the office of secretary of state, or upon
receiving resolutions requesting such an election passed by not less
than 2⁄3 of the membership of the governing body of each of one or
more cities within such county which contains a population of not
less than 25% of the entire population of the county, or upon re-
ceiving resolutions requesting such an election passed by 2⁄3 of the
membership of the governing body of each of one or more taxing
subdivisions within such county which levy not less than 25% of the
property taxes levied by all taxing subdivisions within the county.

(2) The board of county commissioners of Anderson, Atchison,
Barton, Butler, Chase, Cowley, Cherokee, Crawford, Ford, Jeffer-
son, Lyon, Montgomery, Neosho, Osage, Ottawa, Riley, Saline, Sew-
ard, Sumner, Wabaunsee, Wilson and Wyandotte counties may sub-
mit the question of imposing a countywide retailers’ sales tax and
pledging the revenue received therefrom for the purpose of financing
the construction or remodeling of a courthouse, jail, law enforcement
center facility or other county administrative facility, to the electors
at an election called and held thereon. The tax imposed pursuant to
this paragraph shall expire when sales tax sufficient to pay all of the
costs incurred in the financing of such facility has been collected by
retailers as determined by the secretary of revenue. Nothing in this
paragraph shall be construed to allow the rate of tax imposed by
Butler, Chase, Cowley, Lyon, Montgomery, Neosho, Riley, Sumner
or Wilson county pursuant to this paragraph to exceed or be imposed
at any rate other than the rates prescribed in K.S.A. 12-189, and
amendments thereto.

(3) (A) Except as otherwise provided in this paragraph, the re-
sult of the election held on November 8, 1988, on the question sub-
mitted by the board of county commissioners of Jackson county for
the purpose of increasing its countywide retailers’ sales tax by 1% is
hereby declared valid, and the revenue received therefrom by the
county shall be expended solely for the purpose of financing the
Banner Creek reservoir project. The tax imposed pursuant to this
paragraph shall take effect on the effective date of this act and shall
expire not later than five years after such date.

(B) The result of the election held on November 8, 1994, on the
question submitted by the board of county commissioners of Ottawa
county for the purpose of increasing its countywide retailers’ sales
tax by 1% is hereby declared valid, and the revenue received there-
from by the county shall be expended solely for the purpose of fi-
nancing the erection, construction and furnishing of a law enforce-
ment center and jail facility.

(4) The board of county commissioners of Finney and Ford
counties may submit the question of imposing a countywide retailers’
sales tax at the rate of .25% and pledging the revenue received there-
from for the purpose of financing all or any portion of the cost to be
paid by Finney or Ford county for construction of highway projects
identified as system enhancements under the provisions of paragraph
(5) of subsection (b) of K.S.A. 68-2314, and amendments thereto, to
the electors at an election called and held thereon. Such election
shall be called and held in the manner provided by the general bond
law. The tax imposed pursuant to this paragraph shall expire upon
the payment of all costs authorized pursuant to this paragraph in the
financing of such highway projects. Nothing in this paragraph shall
be construed to allow the rate of tax imposed by Finney or Ford
county pursuant to this paragraph to exceed the maximum rate pre-
scribed in K.S.A. 12-189, and amendments thereto. If any funds re-
main upon the payment of all costs authorized pursuant to this par-
agraph in the financing of such highway projects in Finney county,
the state treasurer shall remit such funds to the treasurer of Finney
county and upon receipt of such moneys shall be deposited to the
credit of the county road and bridge fund. If any funds remain upon
the payment of all costs authorized pursuant to this paragraph in the
financing of such highway projects in Ford county, the state treasurer
shall remit such funds to the treasurer of Ford county and upon
receipt of such moneys shall be deposited to the credit of the county
road and bridge fund.

(5) The board of county commissioners of any county may sub-
mit the question of imposing a retailers’ sales tax at the rate of .25%,
.5%, .75% or 1% and pledging the revenue received therefrom for
the purpose of financing the provision of health care services, as
enumerated in the question, to the electors at an election called and
held thereon. Whenever any county imposes a tax pursuant to this
paragraph, any tax imposed pursuant to paragraph (2) of subsection
(a) by any city located in such county shall expire upon the effective
date of the imposition of the countywide tax, and thereafter the state
treasurer shall remit to each such city that portion of the countywide
tax revenue collected by retailers within such city as certified by the
director of taxation. The tax imposed pursuant to this paragraph shall
be deemed to be in addition to the rate limitations prescribed in
K.S.A. 12-189, and amendments thereto. As used in this paragraph,
health care services shall include but not be limited to the following:
Local health departments, city or county hospitals, city or county
nursing homes, preventive health care services including immuni-
zations, prenatal care and the postponement of entry into nursing
homes by home care services, mental health services, indigent health
care, physician or health care worker recruitment, health education,
emergency medical services, rural health clinics, integration of health
care services, home health services and rural health networks.

(6) The board of county commissioners of Allen county may sub-
mit the question of imposing a countywide retailers’ sales tax at the
rate of .5% and pledging the revenue received therefrom for the
purpose of financing the costs of operation and construction of a solid

(continued)
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waste disposal area or the modification of an existing landfill to com-
ply with federal regulations to the electors at an election called and
held thereon. The tax imposed pursuant to this paragraph shall expire
upon the payment of all costs incurred in the financing of the project
undertaken. Nothing in this paragraph shall be construed to allow
the rate of tax imposed by Allen county pursuant to this paragraph
to exceed or be imposed at any rate other than the rates prescribed
in K.S.A. 12-189 and amendments thereto.

(7) The board of county commissioners of Clay, Dickinson and
Miami county may submit the question of imposing a countywide
retailers’ sales tax at the rate of .50% in the case of Clay and Dick-
inson county and at a rate of up to 1% in the case of Miami county,
and pledging the revenue received therefrom for the purpose of fi-
nancing the costs of roadway construction and improvement to the
electors at an election called and held thereon. Except as otherwise
provided, the tax imposed pursuant to this paragraph shall expire
after five years from the date such tax is first collected. The coun-
tywide retailers’ sales tax imposed pursuant to this subsection in Clay
county may be extended or reenacted for additional five-year periods
upon the board of county commissioners of Clay county submitting
such question to the electors at an election called and held thereon
for each additional five-year period as provided by law.

(8) The board of county commissioners of Sherman county may
submit the question of imposing a countywide retailers’ sales tax at
the rate of .25%, .5% or .75% and pledging the revenue therefrom
for the purpose of financing the costs of the county roads 64 and 65
construction and improvement project. The tax imposed pursuant to
this paragraph shall expire upon payment of all costs authorized pur-
suant to this paragraph in the financing of such project.

(9) The board of county commissioners of Cowley, Russell and
Woodson county may submit the question of imposing a countywide
retailers’ sales tax at the rate of .5% in the case of Russell and Wood-
son county and at a rate of up to .25%, in the case of Cowley county
and pledging the revenue received therefrom for the purpose of fi-
nancing economic development initiatives or public infrastructure
projects. The tax imposed pursuant to this paragraph shall expire
after five years from the date such tax is first collected.

(10) The board of county commissioners of Franklin county may
submit the question of imposing a countywide retailers’ sales tax at
the rate of .25% and pledging the revenue received therefrom for
the purpose of financing recreational facilities. The tax imposed pur-
suant to this paragraph shall expire upon payment of all costs au-
thorized in financing such facilities.

(11) The board of county commissioners of Douglas county may
submit to the question of imposing a countywide retailers’ sales tax
at the rate of .25% and pledging the revenue received therefrom for
the purposes of preservation, access and management of open space,
and for industrial and business park related economic development.

(12) The board of county commissioners of Shawnee county may
submit the question of imposing a countywide retailers’ sales tax at
the rate of .25% and pledging the revenue received therefrom to the
city of Topeka for the purpose of financing the costs of rebuilding
the Topeka boulevard bridge and other public infrastructure im-
provements associated with such project to the electors at an election
called and held thereon. The tax imposed pursuant to this paragraph
shall expire upon payment of all costs authorized in financing such
project.

(13) The board of county commissioners of Jackson county may
submit the question of imposing a countywide retailers’ sales tax at
a rate of .4% and pledging the revenue received therefrom as follows:
50% of such revenues for the purpose of financing for economic
development initiatives; and 50% of such revenues for the purpose
of financing public infrastructure projects to the electors at an elec-
tion called and held thereon. The tax imposed pursuant to this par-
agraph shall expire after seven years from the date such tax is first
collected.

(14) The board of county commissioners of Neosho county may
submit the question of imposing a countywide retailers’ sales tax at

the rate of .5% and pledging the revenue received therefrom for the
purpose of financing the costs of roadway construction and improve-
ment to the electors at an election called and held thereon. The tax
imposed pursuant to this paragraph shall expire upon payment of all
costs authorized pursuant to this paragraph in the financing of such
project.

(c) The boards of county commissioners of any two or more con-
tiguous counties, upon adoption of a joint resolution by such boards,
may submit the question of imposing a retailers’ sales tax within such
counties to the electors of such counties at an election called and
held thereon and such boards of any two or more contiguous counties
shall be required to submit such question upon submission of a pe-
tition in each of such counties, signed by a number of electors of
each of such counties where submitted equal in number to not less
than 10% of the electors of each of such counties who voted at the
last preceding general election for the office of secretary of state, or
upon receiving resolutions requesting such an election passed by not
less than 2⁄3 of the membership of the governing body of each of one
or more cities within each of such counties which contains a popu-
lation of not less than 25% of the entire population of each of such
counties, or upon receiving resolutions requesting such an election
passed by 2⁄3 of the membership of the governing body of each of
one or more taxing subdivisions within each of such counties which
levy not less than 25% of the property taxes levied by all taxing sub-
divisions within each of such counties.

(d) Any city retailers’ sales tax in the amount of .5% being levied
by a city on July 1, 1990, shall continue in effect until repealed in
the manner provided herein for the adoption and approval of such
tax or until repealed by the adoption of an ordinance so providing.
In addition to any city retailers’ sales tax being levied by a city on
July 1, 1990, any such city may adopt an additional city retailers’ sales
tax in the amount of .25% or .5%, provided that such additional tax
is adopted and approved in the manner provided for the adoption
and approval of a city retailers’ sales tax. Any countywide retailers’
sales tax in the amount of .5% or 1% in effect on July 1, 1990, shall
continue in effect until repealed in the manner provided herein for
the adoption and approval of such tax.

(e) A class D city shall have the same power to levy and collect
a city retailers’ sales tax that a class A city is authorized to levy and
collect and in addition, the governing body of any class D city may
submit the question of imposing an additional city retailers’ sales tax
in the amount of .125%, .25%, .5% or .75% and pledging the revenue
received therefrom for economic development initiatives, strategic
planning initiatives or for public infrastructure projects including
buildings to the electors at an election called and held thereon. Any
additional sales tax imposed pursuant to this paragraph shall expire
no later than five years from the date of imposition thereof, except
that any such tax imposed by any class D city after the effective date
of this act shall expire no later than 10 years from the date of im-
position thereof.

(f) Any city or county proposing to adopt a retailers’ sales tax
shall give notice of its intention to submit such proposition for ap-
proval by the electors in the manner required by K.S.A. 10-120, and
amendments thereto. The notices shall state the time of the election
and the rate and effective date of the proposed tax. If a majority of
the electors voting thereon at such election fail to approve the prop-
osition, such proposition may be resubmitted under the conditions
and in the manner provided in this act for submission of the prop-
osition. If a majority of the electors voting thereon at such election
shall approve the levying of such tax, the governing body of any such
city or county shall provide by ordinance or resolution, as the case
may be, for the levy of the tax. Any repeal of such tax or any reduction
or increase in the rate thereof, within the limits prescribed by K.S.A.
12-189, and amendments thereto, shall be accomplished in the man-
ner provided herein for the adoption and approval of such tax except
that the repeal of any such city retailers’ sales tax may be accom-
plished by the adoption of an ordinance so providing.



� Kansas Secretary of State 2005Vol. 24, No. 16, April 21, 2005

New State Laws 559Kansas Register

(g) The sufficiency of the number of signers of any petition filed
under this section shall be determined by the county election officer.
Every election held under this act shall be conducted by the county
election officer.

(h) The governing body of the city or county proposing to levy
any retailers’ sales tax shall specify the purpose or purposes for which
the revenue would be used, and a statement generally describing
such purpose or purposes shall be included as a part of the ballot
proposition.

Sec. 2. K.S.A. 2004 Supp. 12-189 is hereby amended to read as
follows: 12-189. Except as otherwise provided by paragraph (2) of
subsection (a) of K.S.A. 12-187, and amendments thereto, the rate
of any class A, class B or class C city retailers’ sales tax shall be fixed
in the amount of .25%, .5%, .75% or 1% which amount shall be
determined by the governing body of the city. Except as otherwise
provided by paragraph (2) of subsection (a) of K.S.A. 12-187, and
amendments thereto, the rate of any class D city retailers’ sales tax
shall be fixed in the amount of .10%, .25%, .5%, .75%, 1%, 1.125%,
1.25%, 1.5% or 1.75%. The rate of any countywide retailers’ sales
tax shall be fixed in an amount of either .25%, .5%, .75% or 1%
which amount shall be determined by the board of county commis-
sioners, except that:

(a) The board of county commissioners of Wabaunsee county,
for the purposes of paragraph (2) of subsection (b) of K.S.A. 12-187,
and amendments thereto, may fix such rate at 1.25%; the board of
county commissioners of Osage county, for the purposes of para-
graph (2) of subsection (b) of K.S.A. 12-187, and amendments
thereto, may fix such rate at 1.25% or 1.5%; the board of county
commissioners of Cherokee, Crawford, Ford, Saline, Seward or Wy-
andotte county, for the purposes of paragraph (2) of subsection (b)
of K.S.A. 12-187, and amendments thereto, may fix such rate at 1.5%,
the board of county commissioners of Atchison county, for the pur-
poses of paragraph (2) of subsection (b) of K.S.A. 12-187, and
amendments thereto, may fix such rate at 1.5% or 1.75% and the
board of county commissioners of Anderson, Barton, Jefferson or
Ottawa county, for the purposes of paragraph (2) of subsection (b)
of K.S.A. 12-187, and amendments thereto, may fix such rate at 2%;

(b) the board of county commissioners of Jackson county, for the
purposes of paragraph (3) of subsection (b) of K.S.A. 12-187, and
amendments thereto, may fix such rate at 2%;

(c) the boards of county commissioners of Finney and Ford
counties, for the purposes of paragraph (4) of subsection (b) of K.S.A.
12-187, and amendments thereto, may fix such rate at .25%;

(d) the board of county commissioners of any county for the
purposes of paragraph (5) of subsection (b) of K.S.A. 12-187, and
amendments thereto, may fix such rate at a percentage which is equal
to the sum of the rate allowed to be imposed by a board of county
commissioners on the effective date of this act plus .25%, .5%, .75%
or 1%, as the case requires;

(e) the board of county commissioners of Dickinson county, for
the purposes of paragraph (7) of subsection (b) of K.S.A. 12-187, and
amendments thereto, may fix such rate at 1.5%, and the board of
county commissioners of Miami county, for the purposes of para-
graph (7) of subsection (b) of K.S.A. 12-187, and amendments
thereto, may fix such rate at 1.25%, 1.5%, 1.75% or 2%;

(f) the board of county commissioners of Sherman county, for
the purposes of paragraph (8) of subsection (b) of K.S.A. 12-187, and
amendments thereto, may fix such rate at 1.5%, 1.75% or 2%;

(g) the board of county commissioners of Russell county for the
purposes of paragraph (9) of subsection (b) of K.S.A. 12-187, and
amendments thereto, may fix such rate at 1.5%;

(h) the board of county commissioners of Franklin county, for
the purposes of paragraph (10) of subsection (b) of K.S.A. 12-187,
and amendments thereto, may fix such rate at 1.75%;

(i) the board of county commissioners of Douglas county, for the
purposes of paragraph (11) of subsection (b) of K.S.A. 12-187, and
amendments thereto, may fix such rate at 1.25%; or

(j) the board of county commissioners of Jackson county, for the
purposes of subsection (b)(13) of K.S.A. 12-187 and amendments
thereto, may fix such rate at 1.4%; or

(k) the board of county commissioners of Neosho county, for the
purposes of paragraph (14) of subsection (b) of K.S.A. 12-187, and
amendments thereto, may fix such rate at 1.0% or 1.5%.

Any county or city levying a retailers’ sales tax is hereby prohibited
from administering or collecting such tax locally, but shall utilize the
services of the state department of revenue to administer, enforce
and collect such tax. Except as otherwise specifically provided in
K.S.A. 12-189a, and amendments thereto, such tax shall be identical
in its application, and exemptions therefrom, to the Kansas retailers’
sales tax act and all laws and administrative rules and regulations of
the state department of revenue relating to the Kansas retailers’ sales
tax shall apply to such local sales tax insofar as such laws and rules
and regulations may be made applicable. The state director of taxa-
tion is hereby authorized to administer, enforce and collect such local
sales taxes and to adopt such rules and regulations as may be nec-
essary for the efficient and effective administration and enforcement
thereof.

Upon receipt of a certified copy of an ordinance or resolution
authorizing the levy of a local retailers’ sales tax, the director of tax-
ation shall cause such taxes to be collected within or without the
boundaries of such taxing subdivision at the same time and in the
same manner provided for the collection of the state retailers’ sales
tax. Such copy shall be submitted to the director of taxation within
30 days after adoption of any such ordinance or resolution. All mon-
eys collected by the director of taxation under the provisions of this
section shall be credited to a county and city retailers’ sales tax fund
which fund is hereby established in the state treasury. Any refund
due on any county or city retailers’ sales tax collected pursuant to
this act shall be paid out of the sales tax refund fund and reimbursed
by the director of taxation from collections of local retailers’ sales tax
revenue. Except for local retailers’ sales tax revenue required to be
deposited in the redevelopment bond fund established under K.S.A.
74-8927, and amendments thereto, all local retailers’ sales tax reve-
nue collected within any county or city pursuant to this act shall be
apportioned and remitted at least quarterly by the state treasurer, on
instruction from the director of taxation, to the treasurer of such
county or city.

Revenue that is received from the imposition of a local retailers’
sales tax which exceeds the amount of revenue required to pay the
costs of a special project for which such revenue was pledged shall
be credited to the city or county general fund, as the case requires.

The director of taxation shall provide, upon request by a city or
county clerk or treasurer of any city or county levying a local retailers’
sales tax, monthly reports identifying each retailer having a place of
business in such city or county setting forth the tax liability and the
amount of such tax remitted by each retailer during the preceding
month and identifying each business location maintained by the re-
tailer within such city or county. Such report shall be made available
to the clerk or treasurer of such city or county within a reasonable
time after it has been requested from the director of taxation. The
director of taxation shall be allowed to assess a reasonable fee for the
issuance of such report. Information received by any city or county
pursuant to this section shall be confidential, and it shall be unlawful
for any officer or employee of such city or county to divulge any such
information in any manner. Any violation of this paragraph by a city
or county officer or employee is a class B misdemeanor, and such
officer or employee shall be dismissed from office.

Sec. 3. K.S.A. 2004 Supp. 12-192 is hereby amended to read as
follows: 12-192. (a) Except as otherwise provided by subsection (b),
(d) or (h), all revenue received by the director of taxation from a
countywide retailers’ sales tax shall be apportioned among the county
and each city located in such county in the following manner: (1)
One-half of all revenue received by the director of taxation shall be
apportioned among the county and each city located in such county

(continued)
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in the proportion that the total tangible property tax levies made in
such county in the preceding year for all funds of each such govern-
mental unit bear to the total of all such levies made in the preceding
year, and (2) 1⁄2 of all revenue received by the director of taxation
from such countywide retailers’ sales tax shall be apportioned among
the county and each city located in such county, first to the county
that portion of the revenue equal to the proportion that the popu-
lation of the county residing in the unincorporated area of the county
bears to the total population of the county, and second to the cities
in the proportion that the population of each city bears to the total
population of the county, except that no persons residing within the
Fort Riley military reservation shall be included in the determination
of the population of any city located within Riley county. All revenue
apportioned to a county shall be paid to its county treasurer and shall
be credited to the general fund of the county.

(b) (1) As an alternative and in lieu of the apportionment for-
mula provided in subsection (a), all revenue received by the director
of taxation from a countywide retailers’ sales tax imposed within
Johnson county at the rate of .75% or 1% after the effective date of
this act may be apportioned among the county and each city located
in such county in the following manner: (A) The revenue received
from the first .5% rate of tax shall be apportioned in the manner
prescribed by subsection (a) and (B) the revenue received from the
rate of tax exceeding .5% shall be apportioned as follows: (i) One-
fourth shall be apportioned among the county and each city located
in such county in the proportion that the total tangible property tax
levies made in such county in the preceding year for all funds of each
such governmental unit bear to the total of all such levies made in
the preceding year and (ii) one-fourth shall be apportioned among
the county and each city located in such county, first to the county
that portion of the revenue equal to the proportion that the popu-
lation of the county residing in the unincorporated area of the county
bears to the total population of the county, and second to the cities
in the proportion that the population of each city bears to the total
population of the county and (iii) one-half shall be retained by the
county for its sole use and benefit.

(2) In lieu of the apportionment formula provided in subsection
(a), all money received by the director of taxation from a countywide
sales tax imposed within Montgomery county pursuant to the elec-
tion held on November 8, 1994, shall be remitted to and shall be
retained by the county and expended only for the purpose for which
the revenue received from the tax was pledged. All revenue appor-
tioned and paid from the imposition of such tax to the treasurer of
any city prior to the effective date of this act shall be remitted to the
county treasurer and expended only for the purpose for which the
revenue received from the tax was pledged.

(c) (1) Except as otherwise provided by paragraph (2) of this
subsection, for purposes of subsections (a) and (b), the term ‘‘total
tangible property tax levies’’ means the aggregate dollar amount of
tax revenue derived from ad valorem tax levies applicable to all tan-
gible property located within each such city or county. The ad va-
lorem property tax levy of any county or city district entity or sub-
division shall be included within this term if the levy of any such
district entity or subdivision is applicable to all tangible property
located within each such city or county.

(2) For the purposes of subsections (a) and (b), any ad valorem
property tax levied on property located in a city in Johnson county
for the purpose of providing fire protection service in such city shall
be included within the term ‘‘total tangible property tax levies’’ for
such city regardless of its applicability to all tangible property located
within each such city. If the tax is levied by a district which extends
across city boundaries, for purposes of this computation, the amount
of such levy shall be apportioned among each city in which such
district extends in the proportion that such tax levied within each city
bears to the total tax levied by the district.

(d) (1) All revenue received from a countywide retailers’ sales
tax imposed pursuant to paragraphs (2), (6), (7), (8), (9) or, (12) or
(14) of subsection (b) of K.S.A. 12-187, and amendments thereto,

shall be remitted to and shall be retained by the county and expended
only for the purpose for which the revenue received from the tax
was pledged.

(2) Except as otherwise provided in paragraph (5) of subsection
(b) of K.S.A. 12-187, and amendments thereto, all revenues received
from a countywide retailers’ sales tax imposed pursuant to paragraph
(5) of subsection (b) of K.S.A. 12-187, and amendments thereto, shall
be remitted to and shall be retained by the county and expended
only for the purpose for which the revenue received from the tax
was pledged.

(e) All revenue apportioned to the several cities of the county
shall be paid to the respective treasurers thereof and deposited in
the general fund of the city. Whenever the territory of any city is
located in two or more counties and any one or more of such counties
do not levy a countywide retailers’ sales tax, or whenever such coun-
ties do not levy countywide retailers’ sales taxes at a uniform rate,
the revenue received by such city from the proceeds of the county-
wide retailers’ sales tax, as an alternative to depositing the same in
the general fund, may be used for the purpose of reducing the tax
levies of such city upon the taxable tangible property located within
the county levying such countywide retailers’ sales tax.

(f) Prior to March 1 of each year, the secretary of revenue shall
advise each county treasurer of the revenue collected in such county
from the state retailers’ sales tax for the preceding calendar year.

(g) Prior to December 31 of each year, the clerk of every county
imposing a countywide retailers’ sales tax shall provide such infor-
mation deemed necessary by the secretary of revenue to apportion
and remit revenue to the counties and cities pursuant to this section.

(h) The provisions of subsections (a) and (b) for the apportion-
ment of countywide retailers’ sales tax shall not apply to any revenues
received pursuant to a county or countywide retailers’ sales tax levied
or collected under K.S.A. 74-8929, and amendments thereto. All
such revenue collected under K.S.A. 74-8929, and amendments
thereto, shall be deposited into the redevelopment bond fund estab-
lished by K.S.A. 74-8927, and amendments thereto, for the period
of time set forth in K.S.A. 74-8927, and amendments thereto.

Sec. 4. K.S.A. 2004 Supp. 12-187, 12-189 and 12-192 are hereby
repealed.

Sec. 5. This act shall take effect and be in force from and after
its publication in the Kansas register.

(Published in the Kansas Register April 21, 2005.)

Substitute for HOUSE BILL No. 2276

AN ACT amending the state banking code; relating to certain trust authority;
concerning transmission of money; relating to certain charges; amending
K.S.A. 9-1601, as amended by section 1 of 2005 House Bill No. 2098 and
repealing the existing section.

Be it enacted by the Legislature of the State of Kansas:
Section 1. On and after July 1, 2005, any person complying with

the provisions of K.S.A. 9-508 through 9-513, and amendments
thereto, may charge a different price for a transmission of money
service based on the mode of transmission used in the transaction,
so long as the price charged for the service is the same for all forms
of payment which are accepted within the same mode of transmis-
sion.

Sec. 2. K.S.A. 9-1601, as amended by section 1 of 2005 House
Bill No. 2098, is hereby amended to read as follows: 9-1601. (a) Any
bank, upon the affirmative vote of at least 2⁄3 of the voting stock, may
apply to the commissioner for approval to conduct trust business. If
approval is granted by the commissioner, a special permit shall be
issued and the bank shall be authorized and empowered, subject to
such conditions as the commissioner may require, to act in one or
more fiduciary capacities as agent, trustee, executor, administrator,
registrar of stocks and bonds, conservator, assignee, receiver, custo-
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dian, transfer agent, corporate trustee, corporate agent or in any
other fiduciary capacity in the same manner in which trust companies
incorporated under the laws of this state are permitted to act, in-
cluding but not limited to the right of succession to individuals, cor-
porations, associations, national bank associations or others, with or
without reappointment, in any such office or capacities.

(b) (1) If the governing instrument limits investment of funds to
deposit in time or savings deposits in the bank, any bank may act as
trustee or custodian for any of the following without being issued a
special permit:

(1) (A) Individual retirement accounts established pursuant to
section 408 of the federal internal revenue code of 1986, and amend-
ments thereto;

(2) (B) trusts established pursuant to section 401 of the federal
internal revenue code of 1986, and amendments thereto; and

(3) (C) medical savings accounts established pursuant to section
220 of the federal internal revenue code of 1986, and amendments
thereto; and.

(4) (2) If the governing instrument limits investment of funds to
deposit in time, savings or demand deposits in the bank, any bank
may act as a trustee or custodian for any health savings accounts
established pursuant to section 223 of the federal internal revenue
code of 1986, and amendments thereto, without being issued a spe-
cial permit.

(c) Any state bank having been granted trust authority by the
bank commissioner of the state of Kansas may add ‘‘and trust com-
pany’’ to its corporate name.

Sec. 3. K.S.A. 9-1601, as amended by section 1 of 2005 House
Bill No. 2098, is hereby repealed.

Sec. 4. This act shall take effect and be in force from and after
its publication in the Kansas register.

(Published in the Kansas Register April 21, 2005.)

SENATE BILL No. 268

AN ACT concerning insurance products; relating to the interstate insurance
product regulation compact.

Be it enacted by the Legislature of the State of Kansas:
Section 1. This act may be cited as the Interstate Insurance

Product Regulation Compact.
ARTICLE I. PURPOSES

The purposes of this Compact are, through means of joint and
cooperative action among the Compacting States:

1. To promote and protect the interest of consumers of individ-
ual and group annuity, life insurance, disability income and long-term
care insurance products;

2. To develop uniform standards for insurance products covered
under the Compact;

3. To establish a central clearinghouse to receive and provide
prompt review of insurance products covered under the Compact
and in certain cases, advertisements related thereto, submitted by
insurers authorized to do business in one or more Compacting States;

4. To give appropriate regulatory approval to those product fil-
ings and advertisements satisfying the applicable uniform standard;

5. To improve coordination of regulatory resources and expertise
between state insurance departments regarding the setting of uni-
form standards and review of insurance products covered under the
Compact;

6. To create the Interstate Insurance Product Regulation Com-
mission; and

7. To perform these and such other related functions as may be
consistent with the state regulation of the business of insurance.

ARTICLE II. DEFINITIONS
For purposes of this Compact:

1. ‘‘Advertisement’’ means any material designed to create public
interest in a Product, or induce the public to purchase, increase,
modify, reinstate, borrow on, surrender, replace or retain a policy,
as more specifically defined in the Rules and Operating Procedures
of the Commission.

2. ‘‘Bylaws’’ mean those bylaws established by the Commission
for its governance, or for directing or controlling the Commission’s
actions or conduct.

3. ‘‘Compacting State’’ means any State which has enacted this
Compact legislation and which has not withdrawn pursuant to Article
XIV, Section 1, or been terminated pursuant to Article XIV, Section
2.

4. ‘‘Commission’’ means the ‘‘Interstate Insurance Product Reg-
ulation Commission’’ established by this Compact.

5. ‘‘Commissioner’’ means the chief insurance regulatory official
of a State including, but not limited to commissioner, superinten-
dent, director or administrator.

6. ‘‘Domiciliary State’’ means the state in which an Insurer is
incorporated or organized; or, in the case of an alien Insurer, its state
of entry.

7. ‘‘Insurer’’ means any entity licensed by a State to issue con-
tracts of insurance for any of the lines of insurance covered by this
Act.

8. ‘‘Member’’ means the person chosen by a Compacting State
as its representative to the Commission, or his or her designee.

9. ‘‘Non-compacting State’’ means any State which is not at the
time a Compacting State.

10. ‘‘Operating Procedures’’ mean procedures promulgated by
the Commission implementing a Rule, Uniform Standard or a pro-
vision of this Compact.

11. ‘‘Product’’ means the form of a policy or contract, including
any application, endorsement, or related form which is attached to
and made a part of the policy or contract, and any evidence of cov-
erage or certificate, for an individual or group annuity, life insurance,
disability income or long-term care insurance product that an Insurer
is authorized to issue.

12. ‘‘Rule’’ means a statement of general or particular applica-
bility and future effect promulgated by the Commission, including a
Uniform Standard developed pursuant to Article VII of this Com-
pact, designed to implement, interpret, or prescribe law or policy or
describing the organization, procedure, or practice requirements of
the Commission, which shall have the force and effect of law in the
Compacting States.

13. ‘‘State’’ means any state, district or territory of the United
States of America.

14. ‘‘Third-Party Filer’’ means an entity that submits a Product
filing to the Commission on behalf of an Insurer.

15. ‘‘Uniform Standard’’ means a standard adopted by the Com-
mission for a Product line, pursuant to Article VII of this Compact,
and shall include all of the Product requirements in aggregate; pro-
vided, that each Uniform Standard shall be construed, whether ex-
press or implied, to prohibit the use of any inconsistent, misleading
or ambiguous provisions in a Product and the form of the Product
made available to the public shall not be unfair, inequitable or against
public policy as determined by the Commission.

ARTICLE III. ESTABLISHMENT OF THE
COMMISSION AND VENUE

1. The Compacting States hereby create and establish a joint
public agency known as the ‘‘Interstate Insurance Product Regula-
tion Commission.’’ Pursuant to Article IV, the Commission will have
the power to develop Uniform Standards for Product lines, receive
and provide prompt review of Products filed therewith, and give
approval to those Product filings satisfying applicable Uniform Stan-
dards; provided, it is not intended for the Commission to be the
exclusive entity for receipt and review of insurance product filings.
Nothing herein shall prohibit any Insurer from filing its product in
any State wherein the Insurer is licensed to conduct the business of

(continued)
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insurance; and any such filing shall be subject to the laws of the State
where filed.

2. The Commission is a body corporate and politic, and an in-
strumentality of the Compacting States.

3. The Commission is solely responsible for its liabilities except
as otherwise specifically provided in this Compact.

4. Venue is proper and judicial proceedings by or against the
Commission shall be brought solely and exclusively in a Court of
competent jurisdiction where the principal office of the Commission
is located.

ARTICLE IV. POWERS OF THE COMMISSION
The Commission shall have the following powers:
1. To promulgate Rules, pursuant to Article VII of this Compact,

which shall have the force and effect of law and shall be binding in
the Compacting States to the extent and in the manner provided in
this Compact;

2. To exercise its rulemaking authority and establish reasonable
Uniform Standards for Products covered under the Compact, and
Advertisement related thereto, which shall have the force and effect
of law and shall be binding in the Compacting States, but only for
those Products filed with the Commission, provided, that a Com-
pacting State shall have the right to opt out of such Uniform Standard
pursuant to Article VII, to the extent and in the manner provided in
this Compact, and, provided further, that any Uniform Standard es-
tablished by the Commission for long-term care insurance products
may provide the same or greater protections for consumers as, but
shall not provide less than, those protections set forth in the National
Association of Insurance Commissioners, Long-Term Care Insur-
ance Model Act and Long-Term Care Insurance Model Regulation,
respectively, adopted as of 2001. The Commission shall consider
whether any subsequent amendments to the NAIC Long-Term Care
Insurance Model Act or Long-Term Care Insurance Model Regu-
lation adopted by the NAIC require amending of the Uniform Stan-
dards established by the Commission for long-term care insurance
products;

3. To receive and review in an expeditious manner Products filed
with the Commission, and rate filings for disability income and long-
term care insurance Products, and give approval of those Products
and rate filings that satisfy the applicable Uniform Standard, where
such approval shall have the force and effect of law and be binding
on the Compacting States to the extent and in the manner provided
in the Compact;

4. To receive and review in an expeditious manner Advertise-
ment relating to long-term care insurance products for which Uni-
form Standards have been adopted by the Commission, and give
approval to all Advertisement that satisfies the applicable Uniform
Standard. For any product covered under this Compact, other than
long-term care insurance products, the Commission shall have the
authority to require an insurer to submit all or any part of its Adver-
tisement with respect to that product for review or approval prior to
use, if the Commission determines that the nature of the product is
such that an Advertisement of the product could have the capacity
or tendency to mislead the public. The actions of Commission as
provided in this section shall have the force and effect of law and
shall be binding in the Compacting States to the extent and in the
manner provided in the Compact;

5. To exercise its rulemaking authority and designate Products
and Advertisement that may be subject to a self-certification process
without the need for prior approval by the Commission;

6. To promulgate Operating Procedures, pursuant to Article VII
of this Compact, which shall be binding in the Compacting States to
the extent and in the manner provided in this Compact;

7. To bring and prosecute legal proceedings or actions in its
name as the Commission; provided, that the standing of any state
insurance department to sue or be sued under applicable law shall
not be affected;

8. To issue subpoenas requiring the attendance and testimony of
witnesses and the production of evidence;

9. To establish and maintain offices;
10. To purchase and maintain insurance and bonds;
11. To borrow, accept or contract for services of personnel, in-

cluding, but not limited to, employees of a Compacting State;
12. To hire employees, professionals or specialists, and elect or

appoint officers, and to fix their compensation, define their duties
and give them appropriate authority to carry out the purposes of the
Compact, and determine their qualifications; and to establish the
Commission’s personnel policies and programs relating to, among
other things, conflicts of interest, rates of compensation and quali-
fications of personnel;

13. To accept any and all appropriate donations and grants of
money, equipment, supplies, materials and services, and to receive,
utilize and dispose of the same; provided that at all times the Com-
mission shall strive to avoid any appearance of impropriety;

14. To lease, purchase, accept appropriate gifts or donations of,
or otherwise to own, hold, improve or use, any property, real, per-
sonal or mixed; provided that at all times the Commission shall strive
to avoid any appearance of impropriety;

15. To sell, convey, mortgage, pledge, lease, exchange, abandon
or otherwise dispose of any property, real, personal or mixed;

16. To remit filing fees to Compacting States as may be set forth
in the Bylaws, Rules or Operating Procedures;

17. To enforce compliance by Compacting States with Rules,
Uniform Standards, Operating Procedures and Bylaws;

18. To provide for dispute resolution among Compacting States;
19. To advise Compacting States on issues relating to Insurers

domiciled or doing business in Non-compacting jurisdictions, con-
sistent with the purposes of this Compact;

20. To provide advice and training to those personnel in state
insurance departments responsible for product review, and to be a
resource for state insurance departments;

21. To establish a budget and make expenditures;
22. To borrow money;
23. To appoint committees, including advisory committees com-

prising Members, state insurance regulators, state legislators or their
representatives, insurance industry and consumer representatives,
and such other interested persons as may be designated in the By-
laws;

24. To provide and receive information from, and to cooperate
with law enforcement agencies;

25. To adopt and use a corporate seal; and
26. To perform such other functions as may be necessary or ap-

propriate to achieve the purposes of this Compact consistent with
the state regulation of the business of insurance.

ARTICLE V. ORGANIZATION OF THE COMMISSION
1. Membership, Voting and Bylaws
a. Each Compacting State shall have and be limited to one Mem-

ber. Each Member shall be qualified to serve in that capacity pur-
suant to applicable law of the Compacting State. Any Member may
be removed or suspended from office as provided by the law of the
State from which he or she shall be appointed. Any vacancy occurring
in the Commission shall be filled in accordance with the laws of the
Compacting State wherein the vacancy exists. Nothing herein shall
be construed to affect the manner in which a Compacting State de-
termines the election or appointment and qualification of its own
Commissioner.

b. Each Member shall be entitled to one vote and shall have an
opportunity to participate in the governance of the Commission in
accordance with the Bylaws. Notwithstanding any provision herein
to the contrary, no action of the Commission with respect to the
promulgation of a Uniform Standard shall be effective unless two-
thirds (2⁄3) of the Members vote in favor thereof.

c. The Commission shall, by a majority of the Members, pre-
scribe Bylaws to govern its conduct as may be necessary or appro-
priate to carry out the purposes, and exercise the powers, of the
Compact, including, but not limited to:

i. establishing the fiscal year of the Commission;
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ii. providing reasonable procedures for appointing and electing
members, as well as holding meetings, of the Management Com-
mittee;

iii. providing reasonable standards and procedures: (i) for the
establishment and meetings of other committees, and (ii) governing
any general or specific delegation of any authority or function of the
Commission;

iv. providing reasonable procedures for calling and conducting
meetings of the Commission that consists of a majority of Commis-
sion members, ensuring reasonable advance notice of each such
meeting, and providing for the right of citizens to attend each such
meeting with enumerated exceptions designed to protect the public’s
interest, the privacy of individuals, and insurers, proprietary infor-
mation, including trade secrets. The Commission may meet in cam-
era only after a majority of the entire membership votes to close a
meeting en toto or in part. As soon as practicable, the Commission
must make public (i) a copy of the vote to close the meeting revealing
the vote of each Member with no proxy votes allowed, and (ii) votes
taken during such meeting;

v. establishing the titles, duties and authority and reasonable pro-
cedures for the election of the officers of the Commission;

vi. providing reasonable standards and procedures for the estab-
lishment of the personnel policies and programs of the Commission.
Notwithstanding any civil service or other similar laws of any Com-
pacting State, the Bylaws shall exclusively govern the personnel pol-
icies and programs of the Commission;

vii. promulgating a code of ethics to address permissible and pro-
hibited activities of commission members and employees; and

viii. providing a mechanism for winding up the operations of the
Commission and the equitable disposition of any surplus funds that
may exist after the termination of the Compact after the payment
and/or reserving of all of its debts and obligations.

d. The Commission shall publish its bylaws in a convenient form
and file a copy thereof and a copy of any amendment thereto, with
the appropriate agency or officer in each of the Compacting States.

2. Management Committee, Officers and Personnel
a. A Management Committee comprising no more than fourteen

(14) members shall be established as follows:
(i) One (1) member from each of the six (6) Compacting States

with the largest premium volume for individual and group annuities,
life, disability income and long-term care insurance products, deter-
mined from the records of the NAIC for the prior year;

(ii) Four (4) members from those Compacting States with at least
two percent (2%) of the market based on the premium volume de-
scribed above, other than the six (6) Compacting States with the
largest premium volume, selected on a rotating basis as provided in
the Bylaws, and;

(iii) Four (4) members from those Compacting States with less
than two percent (2%) of the market, based on the premium volume
described above, with one (1) selected from each of the four (4) zone
regions of the NAIC as provided in the Bylaws.

b. The Management Committee shall have such authority and
duties as may be set forth in the Bylaws, including but not limited
to:

i. managing the affairs of the Commission in a manner consistent
with the Bylaws and purposes of the Commission;

ii. establishing and overseeing an organizational structure within,
and appropriate procedures for, the Commission to provide for the
creation of Uniform Standards and other Rules, receipt and review
of product filings, administrative and technical support functions,
review of decisions regarding the disapproval of a product filing, and
the review of elections made by a Compacting State to opt out of a
Uniform Standard; provided that a Uniform Standard shall not be
submitted to the Compacting States for adoption unless approved by
two-thirds (2⁄3) of the members of the Management Committee;

iii. overseeing the offices of the Commission; and
iv. planning, implementing, and coordinating communications

and activities with other state, federal and local government organi-
zations in order to advance the goals of the Commission.

c. The Commission shall elect annually officers from the Man-
agement Committee, with each having such authority and duties, as
may be specified in the Bylaws.

d. The Management Committee may, subject to the approval of
the Commission, appoint or retain an executive director for such
period, upon such terms and conditions and for such compensation
as the Commission may deem appropriate. The executive director
shall serve as secretary to the Commission, but shall not be a Member
of the Commission. The executive director shall hire and supervise
such other staff as may be authorized by the Commission.

3. Legislative and Advisory Committees
a. A legislative committee comprising state legislators or their

designees shall be established to monitor the operations of, and make
recommendations to, the Commission, including the Management
Committee; provided that the manner of selection and term of any
legislative committee member shall be as set forth in the Bylaws.
Prior to the adoption by the Commission of any Uniform Standard,
revision to the Bylaws, annual budget or other significant matter as
may be provided in the Bylaws, the Management Committee shall
consult with and report to the legislative committee.

b. The Commission shall establish two (2) advisory committees,
one of which shall comprise consumer representatives independent
of the insurance industry, and the other comprising insurance in-
dustry representatives.

c. The Commission may establish additional advisory commit-
tees as its Bylaws may provide for the carrying out of its functions.

4. Corporate Records of the Commission
The Commission shall maintain its corporate books and records in

accordance with the Bylaws.
5. Qualified Immunity, Defense and Indemnification
a. The Members, officers, executive director, employees and

representatives of the Commission shall be immune from suit and
liability, either personally or in their official capacity, for any claim
for damage to or loss of property or personal injury or other civil
liability caused by or arising out of any actual or alleged act, error or
omission that occurred, or that the person against whom the claim
is made had a reasonable basis for believing occurred within the
scope of Commission employment, duties or responsibilities; pro-
vided, that nothing in this paragraph shall be construed to protect
any such person from suit and/or liability for any damage, loss, injury
or liability caused by the intentional or willful and wanton misconduct
of that person.

b. The Commission shall defend any Member, officer, executive
director, employee or representative of the Commission in any civil
action seeking to impose liability arising out of any actual or alleged
act, error or omission that occurred within the scope of Commission
employment, duties or responsibilities, or that the person against
whom the claim is made had a reasonable basis for believing occurred
within the scope of Commission employment, duties or responsibil-
ities; provided, that nothing herein shall be construed to prohibit that
person from retaining his or her own counsel; and provided further,
that the actual or alleged act, error or omission did not result from
that person’s intentional or willful and wanton misconduct.

c. The Commission shall indemnify and hold harmless any Mem-
ber, officer, executive director, employee or representative of the
Commission for the amount of any settlement or judgment obtained
against that person arising out of any actual or alleged act, error or
omission that occurred within the scope of Commission employment,
duties or responsibilities, or that such person had a reasonable basis
for believing occurred within the scope of Commission employment,
duties or responsibilities, provided, that the actual or alleged act,
error or omission did not result from the intentional or willful and
wanton misconduct of that person.
ARTICLE VI. MEETINGS AND ACTS OF THE COMMISSION

1. The Commission shall meet and take such actions as are con-
sistent with the provisions of this Compact and the Bylaws.

(continued)
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2. Each Member of the Commission shall have the right and
power to cast a vote to which that Compacting State is entitled and
to participate in the business and affairs of the Commission. A Mem-
ber shall vote in person or by such other means as provided in the
Bylaws. The Bylaws may provide for Members’ participation in meet-
ings by telephone or other means of communication.

3. The Commission shall meet at least once during each calendar
year. Additional meetings shall be held as set forth in the Bylaws.

ARTICLE VII. RULES & OPERATING PROCEDURES:
RULEMAKING FUNCTIONS OF THE COMMISSION AND

OPTING OUT OF UNIFORM STANDARDS
1. Rulemaking Authority. The Commission shall promulgate rea-

sonable Rules, including Uniform Standards, and Operating Proce-
dures in order to effectively and efficiently achieve the purposes of
this Compact. Notwithstanding the foregoing, in the event the Com-
mission exercises its rulemaking authority in a manner that is beyond
the scope of the purposes of this Act, or the powers granted here-
under, then such an action by the Commission shall be invalid and
have no force and effect.

2. Rulemaking Procedure. Rules and Operating Procedures shall
be made pursuant to a rulemaking process that conforms to the
Model State Administrative Procedure Act of 1981 as amended, as
may be appropriate to the operations of the Commission. Before the
Commission adopts a Uniform Standard, the Commission shall give
written notice to the relevant state legislative committee(s) in each
Compacting State responsible for insurance issues of its intention to
adopt the Uniform Standard. The Commission in adopting a Uniform
Standard shall consider fully all submitted materials and issue a con-
cise explanation of its decision.

3. Effective Date and Opt Out of a Uniform Standard. A Uni-
form Standard shall become effective ninety (90) days after its prom-
ulgation by the Commission or such later date as the Commission
may determine; provided, however, that a Compacting State may opt
out of a Uniform Standard as provided in this Article. ‘‘Opt out’’ shall
be defined as any action by a Compacting State to decline to adopt
or participate in a promulgated Uniform Standard. All other Rules
and Operating Procedures, and amendments thereto, shall become
effective as of the date specified in each Rule, Operating Procedure
or amendment.

4. Opt Out Procedure. A Compacting State may opt out of a
Uniform Standard, either by legislation or regulation duly promul-
gated by the Insurance Department under the Compacting State’s
Administrative Procedure Act. If a Compacting State elects to opt
out of a Uniform Standard by regulation, it must (a) give written
notice to the Commission no later than ten (10) business days after
the Uniform Standard is promulgated, or at the time the State be-
comes a Compacting State and (b) find that the Uniform Standard
does not provide reasonable protections to the citizens of the State,
given the conditions in the State. The Commissioner shall make spe-
cific findings of fact and conclusions of law, based on a preponder-
ance of the evidence, detailing the conditions in the State which
warrant a departure from the Uniform Standard and determining
that the Uniform Standard would not reasonably protect the citizens
of the State. The Commissioner must consider and balance the fol-
lowing factors and find that the conditions in the State and needs of
the citizens of the State outweigh: (i) the intent of the legislature to
participate in, and the benefits of, an interstate agreement to estab-
lish national uniform consumer protections for the Products subject
to this Act; and (ii) the presumption that a Uniform Standard adopted
by the Commission provides reasonable protections to consumers of
the relevant Product.

Notwithstanding the foregoing, a Compacting State may, at the
time of its enactment of this Compact, prospectively opt out of all
Uniform Standards involving long-term care insurance products by
expressly providing for such opt out in the enacted Compact, and
such an opt out shall not be treated as a material variance in the offer
or acceptance of any State to participate in this Compact. Such an
opt out shall be effective at the time of enactment of this Compact

by the Compacting State and shall apply to all existing Uniform Stan-
dards involving long-term care insurance products and those subse-
quently promulgated.

5. Effect of Opt Out. If a Compacting State elects to opt out of
a Uniform Standard, the Uniform Standard shall remain applicable
in the Compacting State electing to opt out until such time the opt
out legislation is enacted into law or the regulation opting out be-
comes effective.

Once the opt out of a Uniform Standard by a Compacting State
becomes effective as provided under the laws of that State, the Uni-
form Standard shall have no further force and effect in that State
unless and until the legislation or regulation implementing the opt
out is repealed or otherwise becomes ineffective under the laws of
the State. If a Compacting State opts out of a Uniform Standard after
the Uniform Standard has been made effective in that State, the opt
out shall have the same prospective effect as provided under Article
XIV for withdrawals.

6. Stay of Uniform Standard. If a Compacting State has formally
initiated the process of opting out of a Uniform Standard by regu-
lation, and while the regulatory opt out is pending, the Compacting
State may petition the Commission, at least fifteen (15) days before
the effective date of the Uniform Standard, to stay the effectiveness
of the Uniform Standard in that State. The Commission may grant
a stay if it determines the regulatory opt out is being pursued in a
reasonable manner and there is a likelihood of success. If a stay is
granted or extended by the Commission, the stay or extension thereof
may postpone the effective date by up to ninety (90) days, unless
affirmatively extended by the Commission; provided, a stay may not
be permitted to remain in effect for more than one (1) year unless
the Compacting State can show extraordinary circumstances which
warrant a continuance of the stay, including, but not limited to, the
existence of a legal challenge which prevents the Compacting State
from opting out. A stay may be terminated by the Commission upon
notice that the rulemaking process has been terminated.

7. Not later than thirty (30) days after a Rule or Operating Pro-
cedure is promulgated, any person may file a petition for judicial
review of the Rule or Operating Procedure; provided, that the filing
of such a petition shall not stay or otherwise prevent the Rule or
Operating Procedure from becoming effective unless the court finds
that the petitioner has a substantial likelihood of success. The court
shall give deference to the actions of the Commission consistent with
applicable law and shall not find the Rule or Operating Procedure
to be unlawful if the Rule or Operating Procedure represents a rea-
sonable exercise of the Commission’s authority.

ARTICLE VIII. COMMISSION RECORDS
AND ENFORCEMENT

1. The Commission shall promulgate Rules establishing condi-
tions and procedures for public inspection and copying of its infor-
mation and official records, except such information and records in-
volving the privacy of individuals and insurers’ trade secrets. The
Commission may promulgate additional Rules under which it may
make available to federal and state agencies, including law enforce-
ment agencies, records and information otherwise exempt from dis-
closure, and may enter into agreements with such agencies to receive
or exchange information or records subject to nondisclosure and con-
fidentiality provisions.

2. Except as to privileged records, data and information, the laws
of any Compacting State pertaining to confidentiality or nondisclo-
sure shall not relieve any Compacting State Commissioner of the
duty to disclose any relevant records, data or information to the Com-
mission; provided, that disclosure to the Commission shall not be
deemed to waive or otherwise affect any confidentiality requirement;
and further provided, that, except as otherwise expressly provided in
this Act, the Commission shall not be subject to the Compacting
State’s laws pertaining to confidentiality and nondisclosure with re-
spect to records, data and information in its possession. Confidential
information of the Commission shall remain confidential after such
information is provided to any Commissioner.
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3. The Commission shall monitor Compacting States for com-
pliance with duly adopted Bylaws, Rules, including Uniform Stan-
dards, and Operating Procedures. The Commission shall notify any
non-complying Compacting State in writing of its noncompliance
with Commission Bylaws, Rules or Operating Procedures. If a non-
complying Compacting State fails to remedy its noncompliance
within the time specified in the notice of noncompliance, the Com-
pacting State shall be deemed to be in default as set forth in Article
XIV.

4. The Commissioner of any State in which an Insurer is au-
thorized to do business, or is conducting the business of insurance,
shall continue to exercise his or her authority to oversee the market
regulation of the activities of the Insurer in accordance with the pro-
visions of the State’s law. The Commissioner’s enforcement of com-
pliance with the Compact is governed by the following provisions:

a. With respect to the Commissioner’s market regulation of a
Product or Advertisement that is approved or certified to the Com-
mission, the content of the Product or Advertisement shall not con-
stitute a violation of the provisions, standards or requirements of the
Compact except upon a final order of the Commission, issued at the
request of a Commissioner after prior notice to the Insurer and an
opportunity for hearing before the Commission.

b. Before a Commissioner may bring an action for violation of
any provision, standard or requirement of the Compact relating to
the content of an Advertisement not approved or certified to the
Commission, the Commission, or an authorized Commission officer
or employee, must authorize the action. However, authorization pur-
suant to this Paragraph does not require notice to the Insurer, op-
portunity for hearing or disclosure of requests for authorization or
records of the Commission’s action on such requests.

ARTICLE IX. DISPUTE RESOLUTION
The Commission shall attempt, upon the request of a Member, to

resolve any disputes or other issues that are subject to this Compact
and which may arise between two or more Compacting States, or
between Compacting States and Non-compacting States, and the
Commission shall promulgate an Operating Procedure providing for
resolution of such disputes.

ARTICLE X. PRODUCT FILING AND APPROVAL
1. Insurers and Third-Party Filers seeking to have a Product ap-

proved by the Commission shall file the Product with, and pay ap-
plicable filing fees to, the Commission. Nothing in this Act shall be
construed to restrict or otherwise prevent an insurer from filing its
Product with the insurance department in any State wherein the
insurer is licensed to conduct the business of insurance, and such
filing shall be subject to the laws of the States where filed.

2. The Commission shall establish appropriate filing and review
processes and procedures pursuant to Commission Rules and Op-
erating Procedures. Notwithstanding any provision herein to the con-
trary, the Commission shall promulgate Rules to establish conditions
and procedures under which the Commission will provide public
access to Product filing information. In establishing such Rules, the
Commission shall consider the interests of the public in having access
to such information, as well as protection of personal medical and
financial information and trade secrets, that may be contained in a
Product filing or supporting information.

3. Any Product approved by the Commission may be sold or
otherwise issued in those Compacting States for which the Insurer
is legally authorized to do business.

ARTICLE XI. REVIEW OF COMMISSION
DECISIONS REGARDING FILINGS

1. Not later than thirty (30) days after the Commission has given
notice of a disapproved Product or Advertisement filed with the
Commission, the Insurer or Third-Party Filer whose filing was dis-
approved may appeal the determination to a review panel appointed
by the Commission. The Commission shall promulgate Rules to es-
tablish procedures for appointing such review panels and provide for
notice and hearing. An allegation that the Commission, in disap-

proving a Product or Advertisement filed with the Commission, acted
arbitrarily, capriciously, or in a manner that is an abuse of discretion
or otherwise not in accordance with the law, is subject to judicial
review in accordance with Article III, Section 4.

2. The Commission shall have authority to monitor, review and
reconsider Products and Advertisement subsequent to their filing or
approval upon a finding that the product does not meet the relevant
Uniform Standard. Where appropriate, the Commission may with-
draw or modify its approval after proper notice and hearing, subject
to the appeal process in Section 1 above.

ARTICLE XII. FINANCE
1. The Commission shall pay or provide for the payment of the

reasonable expenses of its establishment and organization. To fund
the cost of its initial operations, the Commission may accept contri-
butions and other forms of funding from the National Association of
Insurance Commissioners, Compacting States and other sources.
Contributions and other forms of funding from other sources shall
be of such a nature that the independence of the Commission con-
cerning the performance of its duties shall not be compromised.

2. The Commission shall collect a filing fee from each Insurer
and Third-Party Filer filing a product with the Commission to cover
the cost of the operations and activities of the Commission and its
staff in a total amount sufficient to cover the Commission’s annual
budget.

3. The Commission’s budget for a fiscal year shall not be ap-
proved until it has been subject to notice and comment as set forth
in Article VII of this Compact.

4. The Commission shall be exempt from all taxation in and by
the Compacting States.

5. The Commission shall not pledge the credit of any Compact-
ing State, except by and with the appropriate legal authority of that
Compacting State.

6. The Commission shall keep complete and accurate accounts
of all its internal receipts, including grants and donations, and dis-
bursements of all funds under its control. The internal financial ac-
counts of the Commission shall be subject to the accounting proce-
dures established under its Bylaws. The financial accounts and
reports including the system of internal controls and procedures of
the Commission shall be audited annually by an independent certi-
fied public accountant. Upon the determination of the Commission,
but no less frequently than every three (3) years, the review of the
independent auditor shall include a management and performance
audit of the Commission. The Commission shall make an Annual
Report to the Governor and legislature of the Compacting States,
which shall include a report of the independent audit. The Com-
mission’s internal accounts shall not be confidential and such mate-
rials may be shared with the Commissioner of any Compacting State
upon request, provided, however, that any work papers related to
any internal or independent audit and any information regarding the
privacy of individuals and insurers’ proprietary information, including
trade secrets, shall remain confidential.

7. No Compacting State shall have any claim to or ownership of
any property held by or vested in the Commission or to any Com-
mission funds held pursuant to the provisions of this Compact.

ARTICLE XIII. COMPACTING STATES, EFFECTIVE
DATE AND AMENDMENT

1. Any State is eligible to become a Compacting State.
2. The Compact shall become effective and binding upon leg-

islative enactment of the Compact into law by two Compacting
States; provided, the Commission shall become effective for pur-
poses of adopting Uniform Standards for, reviewing, and giving ap-
proval or disapproval of, Products filed with the Commission that
satisfy applicable Uniform Standards only after twenty-six (26) States
are Compacting States or, alternatively, by States representing
greater than forty percent (40%) of the premium volume for life
insurance, annuity, disability income and long-term care insurance

(continued)
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products, based on records of the NAIC for the prior year. There-
after, it shall become effective and binding as to any other Com-
pacting State upon enactment of the Compact into law by that State.

3. Amendments to the Compact may be proposed by the Com-
mission for enactment by the Compacting States. No amendment
shall become effective and binding upon the Commission and the
Compacting States unless and until all Compacting States enact the
amendment into law.

ARTICLE XIV. WITHDRAWAL, DEFAULT
AND TERMINATION

1. Withdrawal
a. Once effective, the Compact shall continue in force and re-

main binding upon each and every Compacting State; provided, that
a Compacting State may withdraw from the Compact (‘‘Withdrawing
State’’) by enacting a statute specifically repealing the statute which
enacted the Compact into law.

b. The effective date of withdrawal is the effective date of the
repealing statute. However, the withdrawal shall not apply to any
product filings approved or self-certified, or any Advertisement of
such products, on the date the repealing statute becomes effective,
except by mutual agreement of the Commission and the Withdraw-
ing State unless the approval is rescinded by the Withdrawing State
as provided in Paragraph e of this section.

c. The Commissioner of the Withdrawing State shall immedi-
ately notify the Management Committee in writing upon the intro-
duction of legislation repealing this Compact in the Withdrawing
State.

d. The Commission shall notify the other Compacting States of
the introduction of such legislation within ten (10) days after its re-
ceipt of notice thereof.

e. The Withdrawing State is responsible for all obligations, duties
and liabilities incurred through the effective date of withdrawal, in-
cluding any obligations, the performance of which extend beyond
the effective date of withdrawal, except to the extent those obliga-
tions may have been released or relinquished by mutual agreement
of the Commission and the Withdrawing State. The Commission’s
approval of Products and Advertisement prior to the effective date
of withdrawal shall continue to be effective and be given full force
and effect in the Withdrawing State, unless formally rescinded by
the Withdrawing State in the same manner as provided by the laws
of the Withdrawing State for the prospective disapproval of products
or advertisement previously approved under state law.

f. Reinstatement following withdrawal of any Compacting State
shall occur upon the effective date of the Withdrawing State reen-
acting the Compact.

2. Default
a. If the Commission determines that any Compacting State has

at any time defaulted (‘‘Defaulting State’’) in the performance of any
of its obligations or responsibilities under this Compact, the Bylaws
or duly promulgated Rules or Operating Procedures, then, after no-
tice and hearing as set forth in the Bylaws, all rights, privileges and
benefits conferred by this Compact on the Defaulting State shall be
suspended from the effective date of default as fixed by the Com-
mission. The grounds for default include, but are not limited to,
failure of a Compacting State to perform its obligations or respon-
sibilities, and any other grounds designated in Commission Rules.
The Commission shall immediately notify the Defaulting State in
writing of the Defaulting State’s suspension pending a cure of the
default. The Commission shall stipulate the conditions and the time
period within which the Defaulting State must cure its default. If the
Defaulting State fails to cure the default within the time period spec-
ified by the Commission, the Defaulting State shall be terminated
from the Compact and all rights, privileges and benefits conferred
by this Compact shall be terminated from the effective date of ter-
mination.

b. Product approvals by the Commission or product self-certifi-
cations, or any Advertisement in connection with such product, that
are in force on the effective date of termination shall remain in force

in the Defaulting State in the same manner as if the Defaulting State
had withdrawn voluntarily pursuant to Section 1 of this article.

c. Reinstatement following termination of any Compacting State
requires a reenactment of the Compact.

3. Dissolution of Compact
a. The Compact dissolves effective upon the date of the with-

drawal or default of the Compacting State which reduces member-
ship in the Compact to one Compacting State.

b. Upon the dissolution of this Compact, the Compact becomes
null and void and shall be of no further force or effect, and the
business and affairs of the Commission shall be wound up and any
surplus funds shall be distributed in accordance with the Bylaws.

ARTICLE XV. SEVERABILITY AND CONSTRUCTION
1. The provisions of this Compact shall be severable; and if any

phrase, clause, sentence or provision is deemed unenforceable, the
remaining provisions of the Compact shall be enforceable.

2. The provisions of this Compact shall be liberally construed to
effectuate its purposes.

ARTICLE XVI. BINDING EFFECT OF COMPACT
AND OTHER LAWS

1. Other Laws
a. Nothing herein prevents the enforcement of any other law of

a Compacting State, except as provided in Paragraph b of this section.
b. For any Product approved or certified to the Commission, the

Rules, Uniform Standards and any other requirements of the Com-
mission shall constitute the exclusive provisions applicable to the con-
tent, approval and certification of such Products. For Advertisement
that is subject to the Commission’s authority, any Rule, Uniform
Standard or other requirement of the Commission which governs
the content of the Advertisement shall constitute the exclusive pro-
vision that a Commissioner may apply to the content of the Adver-
tisement. Notwithstanding the foregoing, no action taken by the
Commission shall abrogate or restrict: (i) the access of any person to
state courts; (ii) remedies available under state law related to breach
of contract, tort, or other laws not specifically directed to the content
of the Product; (iii) state law relating to the construction of insurance
contracts; or (iv) the authority of the attorney general of the state,
including but not limited to maintaining any actions or proceedings,
as authorized by law.

c. All insurance products filed with individual States shall be sub-
ject to the laws of those States.

2. Binding Effect of this Compact
a. All lawful actions of the Commission, including all Rules and

Operating Procedures promulgated by the Commission, are binding
upon the Compacting States.

b. All agreements between the Commission and the Compacting
States are binding in accordance with their terms.

c. Upon the request of a party to a conflict over the meaning or
interpretation of Commission actions, and upon a majority vote of
the Compacting States, the Commission may issue advisory opinions
regarding the meaning or interpretation in dispute.

d. In the event any provision of this Compact exceeds the con-
stitutional limits imposed on the legislature of any Compacting State,
the obligations, duties, powers or jurisdiction sought to be conferred
by that provision upon the Commission shall be ineffective as to that
Compacting State, and those obligations, duties, powers or jurisdic-
tion shall remain in the Compacting State and shall be exercised by
the agency thereof to which those obligations, duties, powers or ju-
risdiction are delegated by law in effect at the time this Compact
becomes effective.

Sec. 2. The commissioner of insurance shall represent this state
on the Interstate Insurance Product Regulation Commission.

Sec. 3. The member representing this state on the interstate in-
surance product regulation compact may be represented thereon by
an alternate designated by the commissioner of insurance. Any such
alternate shall be an assistant commissioner or a division director of
the insurance department.

Sec. 4. This act shall take effect and be in force from and after
July 1, 2005, and its publication in the Kansas register.
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HOUSE BILL No. 2407

AN ACT concerning the state corporation commission; authorizing partici-
pation in regional transmission organizations.

Be it enacted by the Legislature of the State of Kansas:
Section 1. (a) The state corporation commission representative

to any regional transmission organization recognized by the federal
energy regulatory commission of which one or more Kansas electric
public utilities is a member is hereby authorized to participate fully
in all decision-making bodies of such regional transmission organi-
zation, whether the decision of such bodies are advisory to or binding
on the regional transmission authorization.

(b) Nothing in this section shall limit the state corporation com-
mission’s regulatory jurisdiction or authority to appeal to the federal
energy regulatory commission any decision by a regional transmission
organization or relieves the commission of its obligation and authority
to ensure electric public utilities provide efficient and sufficient serv-
ice.

Sec. 2. This act shall take effect and be in force from and after
its publication in the Kansas register.

(Published in the Kansas Register April 21, 2005.)

HOUSE BILL No. 2264

AN ACT relating to public health; concerning the department of health and
environment; concerning infectious and contagious diseases; use of quar-
antine and isolation; requiring tuberculosis evaluations for certain stu-
dents who enter college or university classrooms; relating to the director
of health; amending K.S.A. 75-5603 and repealing the existing section.

Be it enacted by the Legislature of the State of Kansas:
New Section 1. As used in sections 2 to 4, inclusive, and amend-

ments thereto:
(a) ‘‘Infectious or contagious disease’’ has the meaning ascribed

thereto by subsection (b) of K.S.A. 65-128, and amendments thereto,
but the infectious or contagious disease acquired immune deficiency
syndrome or any causative agent thereof shall not constitute an in-
fectious or contagious disease for the purposes of sections 2 and 3,
and amendments thereto.

(b) ‘‘Secretary’’ means the secretary of health and environment.
New Sec. 2. (a) Notwithstanding the provisions of K.S.A. 65-

119, 65-122, 65-123, 65-126 and 65-128, and amendments thereto,
and any rules or regulations adopted thereunder, in investigating
actual or potential exposures to an infectious or contagious disease
that is potentially life-threatening, the local health officer or the sec-
retary:

(1) (A) May issue an order requiring an individual who the local
health officer or the secretary has reason to believe has been exposed
to an infectious or contagious disease to seek appropriate and nec-
essary evaluation and treatment;

(B) when the local health officer or the secretary determines that
it is medically necessary and reasonable to prevent or reduce the
spread of the disease or outbreak believed to have been caused by
the exposure to an infectious or contagious disease, may order an
individual or group of individuals to go to and remain in places of
isolation or quarantine until the local health officer or the secretary
determines that the individual no longer poses a substantial risk of
transmitting the disease or condition to the public;

(C) if a competent individual of 18 years of age or older or an
emancipated minor refuses vaccination, medical examination, treat-
ment or testing under this section, may require the individual to go
to and remain in a place of isolation or quarantine until the local
health officer or the secretary determines that the individual no

longer poses a substantial risk of transmitting the disease or condition
to the public; and

(D) if, on behalf of a minor child or ward, a parent or guardian
refuses vaccination, medical examination, treatment or testing under
this section, may require the minor child or ward to go to and remain
in a place of isolation or quarantine and must allow the parent or
guardian to accompany the minor child or ward until the local health
officer or the secretary determines that the minor child or ward no
longer poses a substantial risk of transmitting the disease or condition
to the public; and

(2) may order any sheriff, deputy sheriff or other law enforce-
ment officer of the state or any subdivision to assist in the execution
or enforcement of any order issued under this section.

New Sec. 3. (a) If the local health officer or the secretary re-
quires an individual or a group of individuals to go to and remain in
places of isolation or quarantine under section 2, and amendments
thereto, the local health officer or the secretary shall issue an order
to the individual or group of individuals.

(b) The order shall specify:
(1) The identity of the individual or group of individuals subject

to isolation or quarantine;
(2) the premises subject to isolation or quarantine;
(3) the date and time at which isolation or quarantine com-

mences;
(4) the suspected infectious or contagious disease causing the

outbreak or disease, if known;
(5) the basis upon which isolation or quarantine is justified; and
(6) the availability of a hearing to contest the order.
(c) (1) Except as provided in paragraph (2) of subsection (c), the

order shall be in writing and given to the individual or group of
individuals prior to the individual or group of individuals being re-
quired to go to and remain in places of isolation and quarantine.

(2) (A) If the local health officer or the secretary determines that
the notice required under paragraph (1) of subsection (c) is imprac-
tical because of the number of individuals or geographical areas af-
fected, the local health officer or the secretary shall ensure that the
affected individuals are fully informed of the order using the best
possible means available.

(B) If the order applies to a group of individuals and it is im-
practical to provide written individual copies under paragraph (1) of
subsection (c), the written order may be posted in a conspicuous
place in the isolation or quarantine premises.

(d) (1) An individual or group of individuals isolated or quar-
antined under this section may request a hearing in district court
contesting the isolation or quarantine, as provided in article 15 of
chapter 60 of the Kansas Statutes Annotated, but the provisions of
this section shall apply to any order issued under sections 1 to 4,
inclusive, and amendments thereto, notwithstanding any conflicting
provisions contained in that article.

(2) A request for a hearing may not stay or enjoin an isolation or
quarantine order.

(3) Upon receipt of a request under this subsection (d), the court
shall conduct a hearing within 72 hours after receipt of the request.

(4) (A) In any proceedings brought for relief under this subsec-
tion (d), the court may extend the time for a hearing upon a showing
by the local health officer or the secretary or other designated official
that extraordinary circumstances exist that justify the extension.

(B) In granting or denying an extension, the court shall consider
the rights of the affected individual, the protection of the public
health, the severity of the health emergency and the availability, if
necessary, of witnesses and evidence.

(C) (i) The court shall grant the request for relief unless the
court determines that the isolation or quarantine order is necessary
and reasonable to prevent or reduce the spread of the disease or
outbreak believed to have been caused by the exposure to an infec-
tious or contagious disease.

(continued)
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(ii) If feasible, in making a determination under this paragraph
(C), the court may consider the means of transmission, the degree
of contagion, and, to the extent possible, the degree of public ex-
posure to the disease.

(5) An order of the court authorizing the isolation or quarantine
issued under this section shall:

(A) Identify the isolated or quarantined individual or group of
individuals by name or shared characteristics;

(B) specify factual findings warranting isolation or quarantine;
and

(C) except as provided in paragraph (2) of subsection (c), be in
writing and given to the individual or group of individuals.

(6) If the court determines that the notice required in paragraph
(C) of subsection (d)(5) is impractical because of the number of in-
dividuals or geographical areas affected, the court shall ensure that
the affected individuals are fully informed of the order using the best
possible means available.

(7) An order of the court authorizing isolation or quarantine shall
be effective for a period not to exceed 30 days. The court shall base
its decision on the standards provided under this section.

(8) In the event that an individual cannot personally appear be-
fore the court, proceedings may be conducted:

(A) By an individual’s authorized representative; and
(B) through any means that allows other individuals to fully par-

ticipate.
(9) In any proceedings brought under this section, the court may

order the consolidation of individual claims into group claims where:
(A) The number of individuals involved or affected is so large as

to render individual participation impractical;
(B) there are questions of law or fact common to the individual

claims or rights to be determined;
(C) the group claims or rights to be determined are typical of

the affected individual’s claims or rights; and
(D) the entire group will be adequately represented in the con-

solidation.
(10) The court shall appoint counsel to represent individuals or

a group of individuals who are not otherwise represented by counsel.
(11) The supreme court of Kansas may develop emergency rules

of procedure to facilitate the efficient adjudication of any proceed-
ings brought under this section.

New Sec. 4. It shall be unlawful for any public or private em-
ployer to discharge an employee solely because the employee or an
immediate family member of the employee is under an order of
isolation or quarantine. The violation of this section is punishable as
a violation of K.S.A. 65-129 and amendments thereto.

New Sec. 5. (a) The secretary of health and environment is
hereby authorized and directed to adopt rules and regulations estab-
lishing tuberculosis evaluation requirements for certain students en-
tering college or university classrooms in Kansas having been born
in or lived or traveled in countries identified by the centers for dis-
ease control and prevention as areas where tuberculosis is a health
risk. Compliance with these rules and regulations, including all cost
associated with the evaluation, shall be the joint responsibility of the
educational institutions and the student or the parents or guardians
of the student, where applicable. These rules and regulations shall
establish evaluation criteria in compliance with best practice stan-
dards as recommended by the division of tuberculosis elimination of
the centers for disease control.

(b) Any person found to be infected with tuberculosis infection
or tuberculosis disease will be provided treatment and ongoing mon-
itoring in accordance with K.S.A. 65-116a to 65-116m, inclusive, and
amendments thereto.

Sec. 6. K.S.A. 75-5603 is hereby amended to read as follows:
75-5603. There is hereby established within and as a part of the
department of health and environment a division of health, the head
of which shall be the director of the division of health. Under the
supervision of the secretary of health and environment, the director

of the division of health shall administer the division of health. The
director shall be a physician, hold a valid license to practice medicine
and surgery, and have experience and educational training in the field
of public health. The secretary of health and environment shall ap-
point the director of the division of health. The first person appointed
to such office after the effective date of this act shall be appointed
subject to confirmation by the senate as provided in K.S.A. 75-4315b
and amendments thereto and Each person appointed shall serve for
a term of four years from and after the date of such appointment,
and thereafter at the pleasure of the secretary. In the case of a va-
cancy in the office of the director of the division of health, the sec-
retary of health and environment shall appoint a successor to fill the
vacancy for the unexpired term. The director shall be in the unclas-
sified service and shall receive an annual salary fixed by the secretary
and approved by the governor.

Sec. 7. K.S.A. 75-5603 is hereby repealed.
Sec. 8. This act shall take effect and be in force from and after

its publication in the Kansas register.

(Published in the Kansas Register April 21, 2005.)

SENATE BILL No. 75

AN ACT concerning civil procedure; relating to immunity from liability
for claims relating to weight gain or obesity.

Be it enacted by the Legislature of the State of Kansas:
Section 1. (a) Except as provided in subsection (b), a manufac-

turer, producer, packer, distributor, carrier, holder, seller, marketer,
or advertiser of a food (as defined in Section 201 (f) of the federal
food, drug and cosmetic act (21 U.S.C. 321 (f)) as of the effective
date of this act), or an association of one or more such entities, shall
not be subject to civil liability for any claim arising out of weight gain,
obesity, a health condition associated with weight gain or obesity, or
other generally known condition allegedly caused by or allegedly
likely to result from long-term consumption of food.

(b) Subsection (a) shall not preclude civil liability where the
claim of weight gain, obesity, health condition associated with weight
gain or obesity, or other generally known condition allegedly caused
by or allegedly likely to result from long-term consumption of food
is based on:

(1) A material violation of an adulteration or misbranding re-
quirement prescribed by statute or rules and regulations of this state
or of the United States and the claimed injury was proximately caused
by such violation; or

(2) any other material violation of the federal food, drug and
cosmetic act as of the effective date of this act or state law applicable
to the manufacturing, marketing, distribution, advertising, labeling
or sale of food, provided that such violation is knowing and willful
and the claimed injury was proximately caused by such violation.

(c) As used in this section:
(1) ‘‘Claim’’ means any claim by or on behalf of a natural person,

as well as any other claim lawfully asserted by or on behalf of such
person.

(2) ‘‘Generally known condition allegedly caused by or allegedly
likely to result from long-term consumption of food’’ means a con-
dition generally known to result or reasonably likely to result from
the cumulative effect of consumption of food. For the purposes of
this definition only, the term ‘‘food’’ shall not include a food additive
(as defined in Section 201(s)) of the federal food, drug and cosmetic
act (21 U.S.C. 321(s)) as of the effective date of this act.

(3) ‘‘Knowing and willful’’ means that: (A) The conduct consti-
tuting the violation was committed with the intent to deceive or in-
jure consumers or with actual knowledge that such conduct was in-
jurious to consumers; and (B) the conduct constituting the violation
was not required by state, federal, or local laws, rules and regulations,
resolutions or ordinances.
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(d) In any action exempted under subsection (b), the complaint
initiating such action shall state with particularity the following: The
statute, rules and regulations or other law of this state or of the
United States that was allegedly violated; the facts that are alleged
to constitute a material violation of such statute or rules and regu-
lations, and the facts alleged to demonstrate that such violation prox-
imately caused actual injury to the plaintiff. In any action exempted
under subsection (b) (2), in addition to the foregoing pleading
requirements, the complaint initiating such action shall state with
particularity facts sufficient to support a reasonable inference that
the individual requirements in subsection (b)(2) have been satisfied.

(e) In any action exempted under subsection (b), all discovery
and other proceedings shall be stayed during the pendency of any
motion to dismiss unless the court finds upon the motion of any party
that discovery is necessary to preserve evidence or to prevent undue
prejudice to that party.

(f) The provisions of this section shall apply to all covered claims
filed after the effective date of this act, regardless of when the claim
arose.

Sec. 2. The provisions of this act are severable. If any portion of
this act is declared unconstitutional or the application of any part of
this act to any person or circumstance is held invalid, the remaining
portions of the act and their applicability to any person or circum-
stance shall remain valid and enforceable.

Sec. 3. This act shall take effect and be in force from and after
its publication in the Kansas register.

(Published in the Kansas Register April 21, 2005.)

SENATE BILL No. 4

AN ACT concerning the Kansas manufactured housing act; prescribing in-
stallation standards; providing for manufactured home installers’ licenses;
providing for apprentice installers’ licenses; authorizing certain fees and
civil penalties; amending K.S.A. 58-4205 and K.S.A. 2004 Supp. 58-4202,
74-8904 and 74-8959 and repealing the existing sections.

Be it enacted by the Legislature of the State of Kansas:
Section 1. K.S.A. 2004 Supp. 58-4202 is hereby amended to

read as follows: 58-4202. As used in the Kansas manufactured hous-
ing act, unless the context clearly requires otherwise:

(a) ‘‘Manufactured home’’ means a structure which:
(1) is subject to the federal act and which is transportable in one

or more sections which, in the traveling mode, is 8 body feet or more
in width or 40 body feet or more in length, or, when erected on site,
is 320 or more square feet, and which is built on a permanent chassis
and designed to be used as a dwelling, with or without permanent
foundation, when connected to the required utilities, and includes
the plumbing, heating, air conditioning and electrical systems con-
tained therein; and

(2) is subject to the federal manufactured home construction and
safety standards established pursuant to 42 U.S.C. § 5403, and such
term shall include any structure which meets all the requirements of
this subsection except the size requirements and with respect to which
the manufacturer voluntarily files with the United States department
of housing and urban development a certification required by the
secretary of housing and urban development and complies with the
standards established under the federal act, except that such term
shall not include any self-propelled recreational vehicle.

(b) ‘‘Mobile home’’ means a structure which:
(1) is not subject to the federal act and which is transportable in

one or more sections which, in the traveling mode, is 8 body feet or
more in width and 36 body feet or more in length and is built on a
permanent chassis and designed to be used as a dwelling, with or
without a permanent foundation, when connected to the required
utilities, and includes the plumbing, heating, air conditioning and
electrical systems contained therein; and.

(2) is not subject to the federal manufactured home construction
and safety standards established pursuant to 42 U.S.C. § 5403.

(c) ‘‘Modular home’’ means a structure which is: (1) Transport-
able in one or more sections; (2) not constructed on a permanent
chassis; (3) designed to be used as a dwelling on a permanent foun-
dation when connected to the required utilities, and includes the
plumbing, heating, air conditioning and electrical systems contained
therein; and (4) (3) certified by its manufacturer as being constructed
in accordance with a nationally recognized building code.

(d) ‘‘Factory-built home’’ means a mobile home, manufactured
home or modular home.

(e) ‘‘Division’’ means the division of vehicles of the department
of revenue.

(f) ‘‘Director’’ means the director of vehicles, either acting di-
rectly or through officers or agents of the division of vehicles of the
department of revenue.

(g) ‘‘Manufactured home dealer’’ or ‘‘dealer’’ means any person
who, for commission, money or other thing of value, is engaged in
the business of:

(1) Buying, selling or offering or attempting to negotiate a sale
of an interest in manufactured homes or mobile homes; or

(2) buying, selling or offering or attempting to negotiate a sale
of an interest in manufactured homes or mobile homes for other
persons as an agent, middleman or negotiator; or

(3) bringing together buyers and sellers of manufactured homes
or mobile homes.

(h) ‘‘New manufactured home dealer’’ means any manufactured
home dealer who is a party to a manufactured home sales agreement
with a manufactured home manufacturer, which manufacturedhome
sales agreement authorizes the manufactured home dealer to sell,
exchange or transfer new manufactured homes or parts and acces-
sories made or sold by such manufactured home manufacturer, and
obligates authorizes the manufactured home dealer to fulfill the war-
ranty commitments of such manufactured home manufacturer.

(i) ‘‘Used manufactured home dealer’’ means any person actively
engaged in the business of buying, selling or exchanging used man-
ufactured homes or mobile homes.

(j) ‘‘Manufactured home manufacturer’’ or ‘‘manufacturer’’
means any person who manufactures, assembles and sells new man-
ufactured homes, subject to regulation pursuant to the federal act,
to new manufactured home dealers for resale in this state, whether
such person is located within or outside the state of Kansas.

(k) ‘‘Salesperson’’ means any person who is employed as a sales-
person by a manufactured home dealer to sell manufactured homes
or mobile homes.

(l) ‘‘Factory representative’’ means a representative employed by
a manufactured home manufacturer for the purpose of making or
promoting the sale of its new manufactured homes to new manufac-
tured home dealers, or for advertising or contacting its new manu-
factured home dealers with respect to the promotion and sale of
manufactured homes and parts or accessories for the same.

(m) ‘‘Manufactured home sales agreement’’ means a contract be-
tween the manufacturer of manufactured homes and a new manu-
factured home dealer, by which the dealer is entitled to purchase
new manufactured homes from the manufacturer for resale within
this state.

(n) ‘‘Broker’’ means any person who, for commission, money or
other thing of value, is engaged in the business of:

(1) Selling or buying manufactured homes or mobile homes for
other persons as an agent, middleman or negotiator; or

(2) bringing together buyers and sellers of manufactured homes
or mobile homes, but such term shall not include any person engaged
in a business in which the acts described in this subsection are only
incidentally performed.

(o) ‘‘Lending agency’’ means any person, desiring to be licensed
under this act and engaged in the business of financing or lending

(continued)
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money to any person to be used in the purchase or financing of a
manufactured home or mobile home.

(p) ‘‘Established place of business’’ means a building or struc-
ture, other than a building or structure all or part of which is occupied
or used as a residence, owned either in fee or leased and designated
as an office or place to receive mail and keep records and conduct
the routine of business. To qualify as an established place of business,
there shall be located therein an operable telephone which shall be
listed with the telephone company under the name of the licensee.

(q) ‘‘Supplemental place of business’’ means a business location
other than that of the established place of business.

(r) ‘‘Licensee’’ means any person issued a valid license pursuant
to the Kansas manufactured housing act.

(s) ‘‘Person’’ means any natural person, partnership, firm, cor-
poration or association.

(t) ‘‘Electronic certificate of title’’ means any electronic record
of ownership, including any lien or liens that may be recorded, re-
tained by the division in accordance with K.S.A. 2003 Supp. 58-
4204a, and amendments thereto.

(u) ‘‘Apprentice installer’’ means a person who is licensed as an
apprentice installer pursuant to this act.

(v) ‘‘Corporation’’ means the Kansas housing resources corpo-
ration, a not-for-profit subsidiary of the Kansas development finance
authority incorporated pursuant to K.S.A. 74-8904(v).

(w) ‘‘Federal act’’ means the national manufactured housing con-
struction and safety standards act of 1974 (42 U.S.C. §§ 5401 et seq.,
and amendments thereto), as constituted on the effective date of this
act.

(x) ‘‘Installation standards’’ means the standards adopted by the
corporation for the installation and siting of manufactured homes.

(y) ‘‘Installer’’ means a person engaged in the business of install-
ing manufactured homes.

(z) ‘‘Licensed installer’’ means an installer who has met the
requirements set forth in this act and rules and regulations promul-
gated hereunder and has been issued a manufactured home installer’s
license by the president.

(aa) ‘‘Municipality’’ means any city or county in this state.
(bb) ‘‘President’’ means the president of the Kansas housing re-

sources corporation.
Sec. 2. K.S.A. 58-4205 is hereby amended to read as follows:

58-4205. It is hereby declared to be the public policy of this state to
provide for fair and impartial regulation of those persons engaged in
manufacturing, distributing or selling of manufactured homes or mo-
bile homes and the installation of manufactured homes. The provi-
sions of the Kansas manufactured housing act which are applicable
to such activities shall be administered in such a manner as will con-
tinue to promote fair dealing and honesty in the manufactured home
and mobile home industry and among those engaged therein without
unfair or unreasonable discrimination or undue preference or ad-
vantage. It is further declared to be the policy of this state to protect
the public interest in the purchase and trade of manufactured homes
and mobile homes and the installation of manufactured homes, so as
to insure protection against irresponsible vendors and installers and
dishonest or fraudulent sales and installation practices.

New Sec. 3. (a) The purposes of sections 3 to 12, inclusive, and
amendments thereto, are: (1) To ensure that manufactured homes
installed in the state of Kansas are installed in accordance with the
requirements and purposes of the federal act; (2) to ensure that per-
sons installing manufactured homes in the state of Kansas are ap-
propriately trained to do so; and (3) to provide for the promulgation
of uniform standards which shall be applicable throughout the state
to effect the foregoing.

(b) To accommodate realization of the purposes set forth in sub-
section (a) of this section, the legislature hereby declares its intent
to exercise the exclusive power to regulate the installation of manu-
factured homes and the persons who install manufactured homes,
except that municipalities may adopt standards for the installation of

manufactured homes which are consistent with the installation stan-
dards promulgated pursuant to section 4, and amendments thereto.

New Sec. 4. (a) The corporation shall adopt rules and regula-
tions to promulgate uniform installation standards. The installation
standards promulgated shall take effect on January 1, 2006, or on
and after the date which is six months from the date the standards
promulgated pursuant to the federal act are published in the federal
register, whichever is later. The installation standards shall establish
reasonable specifications for the installation of a manufactured home,
at the place of occupancy, to ensure proper siting, the joining of all
sections of the home and installation of stabilization, support or an-
choring systems. The standards so promulgated shall be reasonable
and shall be consistent with the standards established by or pursuant
to the federal act. The rules and regulations promulgating the in-
stallation standards shall be adopted in the manner prescribed by
K.S.A. 2004 Supp. 77-421, and amendments thereto, after notice has
been given and a hearing held in the manner prescribed by K.S.A.
2004 Supp. 77-421, and amendments thereto. The corporation may
amend or alter the installation standards by duly adopted rules and
regulations, but no person, other than the corporation, shall have
authority to amend or alter the uniform standards so adopted.

(b) The president may enter into an agreement with the state
department of revenue to have such department act as an agent of
the corporation for the purposes of sections 3 through 11, and
amendments thereto. The corporation and the state department of
revenue may exchange information beneficial to the administration
of sections 3 through 11, and amendments thereto.

(c) The president shall monitor the progress of standards prom-
ulgated pursuant to the federal act, shall determine whether the state
of Kansas is in compliance with the federal standards and shall report
such activity and recommend action necessary to bring Kansas into
compliance with the federal act. Such report shall be delivered to
the senate commerce committee and the house commerce and labor
committee by February 1 of each year.

New Sec. 5. (a) Except as otherwise provided in this section,
any person installing manufactured homes in this state on or after
July 1, 2006, either shall hold a manufactured home installer’s license
issued pursuant to this section or shall work under the supervision
of a licensed installer. Each such license shall be valid for a term of
three years and may be renewed. The fee for such license and for
each renewal thereof shall be $300, which shall be paid to the cor-
poration by the applicant. From and after July 1, 2006, the manu-
factured home installer’s license issued pursuant to this section shall
be the only authority required for the installation of manufactured
homes within this state. The manufactured home installer’s license
shall entitle a licensed installer to install manufactured homes in this
state, including the installation of heating and air conditioning sys-
tems and the hookup of electric, gas and water utilities from the
utility meters to the manufactured home.

(b) On or after July 1, 2006, no municipality may impose any
additional licensing requirements or require the payment of an ad-
ditional or separate fee as a condition for the installation of a man-
ufactured home within its boundaries by a licensed installer, except
that nothing herein shall be construed as prohibiting a municipality
from requiring a building permit as a condition precedent to the
installation of a manufactured home and charging a fee in connection
with such building permit, or prohibiting a municipality which pro-
vides for the inspection of manufactured homes installed in this state,
from imposing a reasonable inspection fee.

(c) Nothing in this act shall be construed to require a person
who installs a new or previously owned manufactured home on prop-
erty owned by such person, for occupancy by such person, to obtain
a manufactured home installer’s license. However, none of the rights,
remedies or causes of action provided under sections 3 to 9, inclusive,
and amendments thereto, shall be available to any such person.

(d) Except as otherwise provided in subsection (i), in order to
obtain a manufactured home installer’s license, an applicant shall:
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(1) Be at least 18 years of age;
(2) complete an installation training course approved by the

president;
(3) submit an application for a license on a form prescribed and

furnished by the corporation;
(4) submit with the license application the required license fee

and an examination fee fixed by the corporation in an amount nec-
essary to cover the costs of the examination, unless the examination
fee is to be submitted directly to a person who administers an ex-
amination certified by the corporation, as provided in subsection (f)
of this section;

(5) pass the examination specified in this section as being de-
signed to test the skills necessary to properly install manufactured
homes and to ascertain that the applicant has adequate knowledge
of the laws applicable to manufactured home installation contracting;

(6) not have been found responsible in any administrative action
by the division or corporation for any violation of the Kansas man-
ufactured housing act or any rules or regulations promulgated there-
under;

(7) submit with the license application proof satisfactory to the
president that, within the three years preceding the date the license
application is submitted to the corporation, the applicant has not less
than two-years experience as an installer, except that for an applicant
submitting an application during calendar year 2007, at least one year
of the applicant’s prior experience shall be as an apprentice installer;
and for an applicant submitting an application thereafter, both years
of the applicant’s prior experience shall be as an apprentice installer;
and

(8) carry liability insurance in an amount determined by the cor-
poration pursuant to duly adopted rules and regulations, but such
liability insurance shall have limits of not less than $100,000, and
such liability insurance must insure the licensed installer and any
apprentice installer working under the supervision of the licensed
installer.

(e) Except as otherwise provided in subsection (f), the corpora-
tion shall establish a standard examination for determining the com-
petency of applicants to become licensed installers, based upon codes
and standards in effect on the effective date of the installation stan-
dards under section 4 and amendments thereto.

(f) In lieu of developing a standard examination pursuant to sub-
section (e), the president may certify one or more examinations de-
veloped by persons recognized in the industry either for testing per-
sons to determine their qualifications to install manufactured homes,
for having developed installation standards or for having provided
courses or programs to educate installers regarding installation of
manufactured homes in compliance with installation standards.

An applicant for a manufactured home installer’s license shall be
furnished by the corporation with a list of the examinations which
have been certified by the president pursuant to this subsection. The
list shall include all of the information necessary to take each of the
certified examinations, including the amount of the examination fee
to be paid directly to the person administering the examination by
the applicant for a manufactured home installer’s license. The ap-
plicant must successfully complete one of the certified examinations
on the list.

(g) On and after July 1, 2006, a person engaged by a licensed
installer to assist in the installation of a manufactured home, includ-
ing an apprentice installer, at all times shall work under the super-
vision of a licensed installer. A licensed installer shall be present at
the site where the manufactured home is being installed at such
times as may be necessary for the licensed installer to ensure that
the manufactured home is being installed in accordance with the
installation standards. The licensed installer shall be responsible for
all acts or omissions of apprentice installers and other persons work-
ing under the licensed installer’s supervision in the installation of a
manufactured home.

(h) A person may obtain a license as an apprentice installer from
the corporation. In order to obtain an apprentice installer’s license,
an applicant:

(1) Must be at least 18 years of age;
(2) must complete an installation training course approved by

the president;
(3) must submit an application for a license on a form prescribed

and furnished by the corporation;
(4) must submit with the license application a license application

fee in the amount of $75; and
(5) must not have been found responsible in any administrative

action by the corporation for any violation of the Kansas manufac-
tured housing act or any rules or regulations promulgated thereun-
der.

An apprentice installer’s license shall be valid for two years, but
may be renewed upon application to the president on a form pre-
scribed by the corporation and payment of a renewal license fee of
$75.

(i) An applicant for a manufactured home installer’s license as a
licensed installer shall not be required to take the examination re-
quired by this section in order to obtain a manufactured home in-
staller’s license, if the president finds that all three of the following
conditions apply: (1) The applicant is licensed as an installer by a
municipality on the effective date of this act; (2) prior to July 1, 2006,
the applicant had successfully completed an examination adminis-
tered by any municipality that is designed to test the skills necessary
to properly install manufactured homes; and (3) within the three
years preceding the date the applicant submitted a license application
to the corporation, the applicant had not less than two-years expe-
rience either as an installer licensed by any municipality or working
under the supervision of an installer licensed by any municipality or
as an apprentice installer working under the supervision of a licensed
installer.

(j) On and after January 1, 2007, upon a specific written finding
of good cause by the president the president may waive the require-
ment that some or all of an applicant’s prior experience be obtained
as an apprentice installer.

New Sec. 6. From and after July 1, 2006, a municipality may
inspect or cause to be inspected by qualified individuals any manu-
factured home installed within the municipality’s jurisdiction. Any
such inspection shall be limited to a determination that the installa-
tion of the manufactured home complies with the installation stan-
dards prescribed by the duly adopted rules and regulations of the
corporation, or the standards promulgated by the municipality in
accordance with section 3, and amendments thereto. A municipality
may impose a reasonable fee to cover the costs of such inspection.

New Sec. 7. (a) No licensed installer, apprentice installer or ap-
plicant for a manufactured home installer’s license or apprentice in-
staller’s license shall:

(1) Violate any lawful order of the president;
(2) obtain a manufactured home installer’s license by fraud or

misrepresentation;
(3) be convicted of or enter a plea of nolo contendre to a crime

in any jurisdiction which directly relates to the installation of man-
ufactured homes or the ability to install manufactured homes in that
jurisdiction; or

(4) commit fraud or deceit in the practice of manufactured home
installation contracting.

(b) Any person who violates any provision of subsection (a) shall
be subject to any of the following actions by the president or the
president’s designee:

(1) License revocation;
(2) license suspension;
(3) a civil penalty not to exceed $1,000 per violation;
(4) a requirement to take and pass, or retake and pass, the ex-

amination approved by the president;
(5) a notice of non-compliance; or
(6) refusal of license application.
New Sec. 8. (a) From and after July 1, 2006, no person shall:

(continued)
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(1) Falsely represent such person or any other person as a li-
censed installer or licensed apprentice installer;

(2) falsely impersonate a licensed installer or licensed apprentice
installer;

(3) present as such person’s own the manufactured home in-
staller’s license or apprentice installer’s license of another;

(4) knowingly give false evidence to the corporation;
(5) use or attempt to use any manufactured home installer’s li-

cense or apprentice installer’s license that has been suspended or
revoked, or that has expired or is otherwise invalid; or

(6) engage in the business of or act in the capacity of a licensed
installer or licensed apprentice installer without being a licensed in-
staller or licensed apprentice installer, as the case may be.

(b) Any person who violates any of the provisions of subsection
(a) shall be subject to a civil penalty of not to exceed $1,000 per
violation. If the president or the president’s designee determines that
any person violating any provision of subsection (a) is not licensed
under section 5, and amendments thereto, and is not working under
the supervision of a licensed installer, the president or the president’s
designee may request the attorney general to file an action in a court
of competent jurisdiction, to enjoin that person from engaging in
unauthorized activities.

New Sec. 9. From and after July 1, 2006, whenever the presi-
dent or the president’s designee has reason to believe that a licensed
installer, an apprentice installer or an applicant for a manufactured
home installer’s license or apprentice installer’s license is in violation
of any provision contained in sections 3 to 8, inclusive, and amend-
ments thereto, or any rule or regulation adopted thereunder, the
president or the president’s designee, either upon the president’s or
such designee’s own motion or upon complaint, may hold a hearing
for the purpose of determining whether any of the actions authorized
by subsection (b) of section 7, and amendments thereto, is warranted.
The hearing shall be conducted and any action taken by the president
or the president’s designee pursuant to the hearing shall be in ac-
cordance with the provisions of the Kansas administrative procedure
act.

New Sec. 10. (a) If the owner of a manufactured home which
is installed on or after July 1, 2006, believes that the manufactured
home is not in compliance with the installation standards or the fed-
eral act, the owner may file within the one-year period of completion
of installation an application with the corporation for an inspection
of the manufactured home by a qualified inspector. The application
shall be submitted on a form prescribed by the corporation and shall
be accompanied by a nonrefundable application fee of $100. Upon
receipt of the application and fee, the president shall designate a
qualified inspector to conduct an inspection of the manufactured
home, to determine the validity of the owner’s complaint, and the
president, within three days thereafter, shall give to all parties in-
volved in the dispute, written notice of the filing of the owner’s ap-
plication and the designation of the qualified inspector.

(b) The corporation shall adopt such rules and regulations as may
be necessary to provide for the inspection of a manufactured home
pursuant to this section and to otherwise provide for the implemen-
tation of this section.

(c) All parties involved in the dispute shall be given an oppor-
tunity to be present during the inspection of the home. At the com-
pletion of the inspection, the inspector shall prepare a written report
of the inspector’s findings of defects, if any. The report shall be sub-
mitted to the president, and copies of the report shall be given at
the same time to all parties involved in the dispute. Within 10 days
of receipt of the inspector’s report, any party involved in the dispute
may file with the president written objections to the inspector’s re-
port. A copy of any party’s written objections shall, at the same time,
be provided to the other parties.

(d) Upon review of the inspector’s report, together with any writ-
ten statement of objections filed by any of the parties, the president
shall issue an order directing the action, if any, to be taken by the

parties involved. The order shall assess the costs of the inspection to
the nonprevailing party or parties. If no party prevails on all issues,
the president shall assess the costs to the parties in such proportion
as the president deems just and equitable.

(e) Any party aggrieved by the president’s order may file a writ-
ten request for a hearing within 10 days of the date of the order. The
hearing shall be conducted and any action taken by the president or
the president’s designee pursuant to the hearing shall be in accord-
ance with the provisions of the Kansas administrative procedure act.

New Sec. 11. The corporation may adopt rules and regulations
as necessary for the implementation of sections 3 through 10, and
amendments thereto.

New Sec. 12. Any civil penalties or fees paid to the president or
corporation pursuant to sections 3 to 11, inclusive, and amendments
thereto, shall be remitted to the state treasurer in accordance with
K.S.A. 75-4215, and amendments thereto. Upon receipt of each such
remittance, the state treasurer shall deposit the entire amount in the
state treasury to the credit of the state housing trust fund.

Sec. 13. K.S.A. 2004 Supp. 74-8959 is hereby amended to read
as follows: 74-8959. (a) There is hereby established in the state treas-
ury the state housing trust fund. All moneys credited to the state
housing trust fund shall be used for the purposes of housing pro-
grams and services including, but not limited to, the provision of
financial programs for the repair, rehabilitation and improvement of
existing residential housing, accessibility modifications, rental subsi-
dies and, the provision of housing services and assistance to persons
having low or moderate income and disabled persons and costs and
expenditures incurred in implementing sections 3 through 10, and
amendments thereto, of the Kansas manufactured housing act.

(b) The state housing trust fund shall be administered by the
division of housing in the Kansas development finance authority.

(c) The division of housing and the Kansas development finance
authority are hereby authorized to apply for and receive available
public or private grants, gifts and donations for the purposes of hous-
ing programs and services. All such grants, gifts and donations shall
be remitted to the division of housing in the Kansas development
finance authority.

(d) On or before the 10th of each month, the director of accounts
and reports shall transfer from the state general fund to the state
housing trust fund interest earnings based on:

(1) The average daily balance of moneys in the state housing trust
fund for the preceding month; and

(2) the net earnings rate for the pooled money investment port-
folio for the preceding month.

New Sec. 14. Sections 3 to 12, inclusive, and amendments
thereto, shall be a part of and supplemental to the Kansas manufac-
tured housing act.

Sec. 15. K.S.A. 2004 Supp. 74-8904 is hereby amended to read
as follows: 74-8904. Except as otherwise limited by this act, the au-
thority shall have the following powers to:

(a) Sue and be sued;
(b) have a seal and alter such seal;
(c) make and alter bylaws for its organization and internal man-

agement;
(d) adopt such rules and regulations as may be necessary to carry

out the purposes of this act;
(e) acquire, hold and dispose of real and personal property for

its corporate purposes;
(f) appoint officers, agents and employees, prescribe their duties

and qualifications and fix their compensation;
(g) borrow money and to issue notes, bonds and other obligations

pursuant to K.S.A. 74-8905, and amendments thereto, whether or
not the interest on which is subject to federal income taxation, and
to provide for the rights of the lenders or holders thereof;

(h) purchase notes or participations in notes evidencing loans
which are secured by mortgages or security interests and to enter
into contracts in that regard;



� Kansas Secretary of State 2005Vol. 24, No. 16, April 21, 2005

New State Laws 573Kansas Register

(i) make secured or unsecured loans for any of the purposes for
which bonds of the authority may be issued under this act or to low
and moderate income multifamily rental housing projects participat-
ing in programs established in section 42 of the federal internal rev-
enue code, and provide financing for housing projects and programs
in participation with programs established by the United States de-
partment of housing and urban development or the division of hous-
ing in the Kansas development finance authority; except as otherwise
provided in this subsection, nothing in this act shall be construed to
authorize the authority to make loans directly to individuals to fi-
nance housing developments;

(j) sell mortgages and security interests at public or private sale,
to negotiate modifications or alterations in mortgage and security
interests, to foreclose on any mortgage or security interest in default
or commence any action to protect or enforce any right conferred
upon it by any law, mortgage, security agreement, contract or other
agreement, and to bid for and purchase property which was the sub-
ject of such mortgage or security interest at any foreclosure or at any
other sale, to acquire or take possession of any such property, and to
exercise any and all rights as provided by law for the benefit or pro-
tection of the authority or mortgage holders;

(k) collect fees and charges in connection with its loans, bond
guarantees, commitments and servicing, including, but not limited
to, reimbursement of costs of financing as the authority shall deter-
mine to be reasonable and as shall be approved by the authority;

(l) make and execute contracts for the servicing of mortgages
acquired by the authority pursuant to this act, and to pay the rea-
sonable value of services rendered to the authority pursuant to those
contracts;

(m) enter into agreements with and accept gifts, grants, loans
and other aid from the federal government, the state, any state
agency, any political subdivision of the state, or any person or cor-
poration, foundation or legal entity, and to agree to and comply with
any conditions attached to federal and state financial assistance not
inconsistent with the provisions of this act;

(n) invest moneys of the authority not required for immediate
use, including proceeds from the sale of any bonds, in such manner
as the board shall determine, subject to any agreement with bond-
holders stated in the authorizing resolution providing for the issuance
of bonds;

(o) procure insurance against any loss in connection with its pro-
grams, property and other assets;

(p) provide technical assistance and advice to the state or polit-
ical subdivisions of the state and to enter into contracts with the state
or political subdivisions of the state to provide such services. The
state or political subdivisions of the state are hereby authorized to
enter into contracts with the authority for such services and to pay
for such services as may be provided them;

(q) establish accounts in one or more depositories;
(r) lease, acquire, construct, sell and otherwise deal in and con-

tract concerning any facilities;
(s) have and exercise all of the powers granted to the public

housing authorities by the state, except that the authority shall not
have the power of eminent domain;

(t) do any and all things necessary or convenient to carry out
purposes of the authority and exercise the powers given and granted
in this act;

(u) assist minority businesses in obtaining loans or other means
of financial assistance. The terms and conditions of such loans or
financial assistance, including the charges for interest and other serv-
ices, will be consistent with the provisions of this act. In order to
comply with this requirement, efforts must be made to solicit for
review and analysis proposed minority business ventures. Basic loan
underwriting standards will not be waived to inconsistently favor mi-
nority persons or businesses from the intent of the authority’s lending
practices;

(v) form one or more subsidiary corporations under K.S.A. 17-
6001 et seq., and amendments thereto, in accordance with the pro-

cedures therein contained. Each subsidiary corporation shall be sub-
ject to the same restrictions and limitations as to the powers and
purposes to which the authority is subject. The authority may dele-
gate any of its powers, obligations and duties to any subsidiary cor-
poration by inclusion of such powers, obligations and duties in the
articles of incorporation of the subsidiary corporation. Subsidiarycor-
porations so formed shall constitute legal entities separate and dis-
tinct from each other, the authority and the state except that for
purposes of sections 3 to 12, inclusive, and amendments thereto, the
Kansas housing resources corporation shall constitute an instrumen-
tality of the state. The authority shall not be liable for the debts or
obligations or for any actions or inactions of its subsidiary corpora-
tions unless the authority expressly agrees otherwise in writing. The
authority may make loans or grants to a subsidiary corporation from
time to time to enable the subsidiary corporation to carry out its
purposes. The members of the authority shall constitute all of the
directors of each subsidiary corporation.

The state, any municipality or any state commission, public au-
thority, agency, officer, department, board or division authorized and
empowered to enter into agreements with, to grant, convey, lease or
otherwise transfer any property to, or to otherwise transact business
with the authority, shall have the same authorization and power to
engage in these activities with each subsidiary corporation of the
authority.

One or more such subsidiary corporation may be formed for pur-
poses of establishing state tax credit equity funds to assist in the
development of low-income and middle-income housing and obtain
financing through participation in the program established in section
42 of the federal internal revenue code.

Actions of the authority or any subsidiary corporation relating to
housing pursuant to this subsection (v) shall be carried out in ac-
cordance with any terms, conditions and limitations relating to policy
issues regarding housing, as established by the director of housing in
the Kansas development finance authority.

One or more such subsidiary corporations may be formed for pur-
poses of acquiring or conveying on behalf of the state and pursuant
to this act a project of statewide as well as local importance, issuing
bonds on behalf of the state pursuant to this act to finance a project
of statewide as well as local importance or otherwise financing on
behalf of the state pursuant to this act a project of statewide as well
as local importance. The Kansas statewide projects development cor-
poration is hereby created in accordance with this section; and

(w) assist, coordinate, administer and participate with out-of-
state: Governmental authorities, bodies, issuers and other public and
private entities; in connection with the issuance of bonds, notes or
other evidence of indebtedness for the purpose of financing any fa-
cilities whether such facility is located within or outside of Kansas.
In connection with such financings which include out-of-state issu-
ers, the authority is designated as the only entity in Kansas which
may conduct the public hearing of the applicable governmental unit
required by section 147 (f) of the federal internal revenue code of
1986, as amended, and the governor of Kansas is designated as the
only entity in Kansas who may be the applicable governmental unit
pursuant to section 147 (f) of the federal internal revenue code of
1986, as amended. Following such hearing the authority shall deter-
mine whether such financing should proceed with respect to facilities
located within Kansas by an out-of-state issuer. If the authority de-
termines that the financing should not proceed, the financing shall
not proceed relative to the Kansas facilities.

Sec. 16. K.S.A. 58-4205 and K.S.A. 2004 Supp. 58-4202, 74-
8904 and 74-8959 are hereby repealed.

Sec. 17. This act shall take effect and be in force from and after
its publication in the Kansas register.
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SENATE BILL No. 27

AN ACT concerning controlled substances; relating to schedule V substances;
unlawful acts; amending K.S.A. 21-2501a, 65-1643, 65-4113, 65-4152, 65-
4159, 65-7001 and 65-7006 and repealing the existing sections.

Be it enacted by the Legislature of the State of Kansas:
Section 1. On and after June 1, 2005, K.S.A. 65-1643 is hereby

amended to read as follows: 65-1643. It shall be unlawful:
(a) For any person to operate, maintain, open or establish any

pharmacy within this state without first having obtained a registration
from the board. Each application for registration of a pharmacy shall
indicate the person or persons desiring the registration, including the
pharmacist in charge, as well as the location, including the street
name and number, and such other information as may be required
by the board to establish the identity and exact location of the phar-
macy. The issuance of a registration for any pharmacy shall also have
the effect of permitting such pharmacy to operate as a retail dealer
without requiring such pharmacy to obtain a retail dealer’s permit.
On evidence satisfactory to the board: (1) That the pharmacy for
which the registration is sought will be conducted in full compliance
with the law and the rules and regulations of the board; (2) that the
location and appointments of the pharmacy are such that it can be
operated and maintained without endangering the public health or
safety; (3) that the pharmacy will be under the supervision of a phar-
macist, a registration shall be issued to such persons as the board
shall deem qualified to conduct such a pharmacy.

(b) For any person to manufacture within this state any drugs
except under the personal and immediate supervision of a pharmacist
or such other person or persons as may be approved by the board
after an investigation and a determination by the board that such
person or persons is qualified by scientific or technical training or
experience to perform such duties of supervision as may be necessary
to protect the public health and safety; and no person shall manu-
facture any such drugs without first obtaining a registration so to do
from the board. Such registration shall be subject to such rules and
regulations with respect to requirements, sanitation and equipment,
as the board may from time to time adopt for the protection of public
health and safety.

(c) For any person to distribute at wholesale any drugs without
first obtaining a registration so to do from the board.

(d) For any person to sell or offer for sale at public auction or
private sale in a place where public auctions are conducted, any drugs
without first having obtained a registration from the board so to do,
and it shall be necessary to obtain the permission of the board in
every instance where any of the products covered by this section are
to be sold or offered for sale.

(e) For any person to in any manner distribute or dispense sam-
ples of any drugs without first having obtained a permit from the
board so to do, and it shall be necessary to obtain permission from
the board in every instance where the samples are to be distributed
or dispensed. Nothing in this subsection shall be held to regulate or
in any manner interfere with the furnishing of samples of drugs to
duly licensed practitioners, to mid-level practitioners, to pharmacists
or to medical care facilities.

(f) Except as otherwise provided in this subsection (f), for any
person operating a store or place of business to sell, offer for sale or
distribute any drugs to the public without first having obtained a
registration or permit from the board authorizing such person so to
do. No retail dealer who sells 12 or fewer different nonprescription
drug products shall be required to obtain a retail dealer’s permit
under the pharmacy act of the state of Kansas or to pay a retail dealer
new permit or permit renewal fee under such act. It shall be lawful
for a retail dealer who is the holder of a valid retail dealer’s permit
issued by the board or for a retail dealer who sells 12 or fewer dif-
ferent nonprescription drug products to sell and distribute nonpres-
cription drugs which are prepackaged, fully prepared by the manu-

facturer or distributor for use by the consumer and labeled in
accordance with the requirements of the state and federal food, drug
and cosmetic acts. Such nonprescription drugs shall not include: (1)
A controlled substance; (2) a prescription-only drug; or (3) a drug
product intended for human use by hypodermic injection; but such
a retail dealer shall not be authorized to display any of the words
listed in subsection (u) of K.S.A. 65-1626 and amendments thereto,
for the designation of a pharmacy or drugstore.

(g) For any person to sell any drugs manufactured and sold only
in the state of Kansas, unless the label and directions on such drugs
shall first have been approved by the board.

(h) For any person to operate an institutional drug room without
first having obtained a registration to do so from the board. Such
registration shall be subject to the provisions of K.S.A. 65-1637a and
amendments thereto and any rules and regulations adopted pursuant
thereto.

(i) For any person to be a pharmacy student without first ob-
taining a registration to do so from the board, in accordance with
rules and regulations adopted by the board, and paying a pharmacy
student registration fee of $25 to the board.

(j) For any person to operate a veterinary medical teaching hos-
pital pharmacy without first having obtained a registration to do so
from the board. Such registration shall be subject to the provisions
of K.S.A. 65-1662 and amendments thereto and any rules and reg-
ulations adopted pursuant thereto.

(k) For any person to sell or distribute in a pharmacy a controlled
substance designated in subsection (e) or (f) of K.S.A. 65-4113, and
amendments thereto, unless:

(1) (A) Such controlled substance is sold or distributed by a li-
censed pharmacist, a registered pharmacy technician or a pharmacy
intern or clerk supervised by a licensed pharmacist; and

(B) any person purchasing, receiving or otherwise acquiring any
such controlled substance produces a photo identification showing
the date of birth of the person and signs a log. The log or database
required by the board shall be available for inspection during regular
business hours to the board of pharmacy and any law enforcement
officer; or

(2) there is a lawful prescription.
(l) For any person to sell or distribute in a pharmacy four or

more packages or containers of any controlled substance designated
in subsection (e) or (f) of K.S.A. 65-4113, and amendments thereto,
to a specific customer within any seven-day period.

Sec. 2. On and after June 1, 2005, K.S.A. 65-4113 is hereby
amended to read as follows: 65-4113. (a) The controlled substances
or drugs, by whatever official name, common or usual name, chem-
ical name or brand name designated, listed in this section are in-
cluded in schedule V.

(b) Unless specifically excepted or unless listed in another sched-
ule, any material, compound, mixture or preparation containing the
following narcotic drug or its salts:
Buprenorphine . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 9064

(c) Any compound, mixture or preparation containing limited
quantities of any of the following narcotic drugs which also contains
one or more nonnarcotic active medicinal ingredients in sufficient
proportion to confer upon the compound, mixture or preparation
valuable medicinal qualities other than those possessed by the nar-
cotic drug alone:

(1) Not more than 200 milligrams of codeine or any of its salts
per 100 milliliters or per 100 grams.

(2) Not more than 100 milligrams of dihydrocodeine or any of
its salts per 100 milliliters or per 100 grams.

(3) Not more than 100 milligrams of ethylmorphine or any of its
salts per 100 milliliters or per 100 grams.

(4) Not more than 2.5 milligrams of diphenoxylate and not less
than 25 micrograms of atropine sulfate per dosage unit.

(5) Not more than 100 milligrams of opium per 100 milliliters
or per 100 grams.
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(6) Not more than .5 milligram of difenoxin (9168) and not less
than 25 micrograms of atropine sulfate per dosage unit.

(d) Unless specifically excepted or unless listed in another sched-
ule, any material, compound, mixture or preparation which contains
any quantity of the following substances having a stimulant effect on
the central nervous system, including its salts, isomers (whether op-
tical, position or geometric) and salts of such isomers whenever the
existence of such salts, isomers and salts of isomers is possible within
the specific chemical designation:

(1) Propylhexedrine (except when part of a compound
used for nasal decongestion which is authorized to be
sold lawfully over the counter without a prescription
under the federal food, drug and cosmetic act, so long
as it is used only for such purpose) . . . . . . . . . . . . . . . . . . . . . 8161

(2) Pyrovalerone . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1485

(e) Unless specifically excepted or unless listed in another sched-
ule, any product containing as its single ingredient the substance
Ephedrine. Except as provided in subsection (g), any compound,
mixture or preparation containing any detectable quantity of ephed-
rine, its salts or optical isomers, or salts of optical isomers.

(f) Except as provided in subsection (g), any compound, mixture
or preparation containing any detectable quantity of pseudoephed-
rine, its salts or optical isomers, or salts of optical isomers.

(g) The scheduling of the substances in subsections (e) and (f)
shall not apply to any compounds, mixtures or preparations of ephed-
rine or pseudoephedrine which are in liquid, liquid capsule or gel
capsule form.

Sec. 3. K.S.A. 65-7006 is hereby amended to read as follows:
65-7006. (a) It shall be unlawful for any person to possess ephedrine,
pseudoephedrine, red phosphorus, lithium metal, sodium metal, io-
dine, anhydrous ammonia, pressurized ammonia or phenylpropano-
lamine, or their salts, isomers or salts of isomers with intent to use
the product to manufacture a controlled substance.

(b) It shall be unlawful for any person to market, sell, distribute,
advertise, or label any drug product containing ephedrine, pseudoe-
phedrine, red phosphorus, lithium metal, sodium metal, iodine, an-
hydrous ammonia, pressurized ammonia or phenylpropanolamine,or
their salts, isomers or salts or of isomers if the person knows or rea-
sonably should know that the purchaser will use the product to man-
ufacture a controlled substance.

(c) It shall be unlawful for any person to market, sell, distribute,
advertise or label any drug product containing ephedrine, pseudoe-
phedrine, or phenylpropanolamine, or their salts, isomers or salts of
isomers for indication of stimulation, mental alertness, weight loss,
appetite control, energy or other indications not approved pursuant
to the pertinent federal over-the-counter drug final monograph or
tentative final monograph or approved new drug application.

(d) For persons arrested and charged under this section, bail
shall be at least $50,000 cash or surety, unless the court determines
on the record that the defendant is not likely to re-offend, the court
imposes pretrial supervision or the defendant agrees to participate
in a licensed or certified drug treatment program.

(e) A violation of this section shall be a drug severity level 1
felony.

New Sec. 4. (a) It shall be the policy of the state of Kansas to
restrict access to ephedrine and pseudoephedrine for the purpose of
impeding the unlawful manufacture of methamphetamine. In fur-
therance of this policy, the Kansas bureau of investigation shall:

(1) Consult with the other law enforcement agencies to gather
information and detect trends with regard to the types of drug par-
aphernalia and evidence found at crime scenes. The bureau shall take
into consideration such information and trends in developing the
recommendations required by paragraph (2); and

(2) consult with the state board of pharmacy to develop recom-
mendations concerning the most appropriate controls for liquid, cap-
sule and gel capsule form of ephedrine and pseudoephedrine.

(b) Such recommendations shall be submitted on or before Feb-
ruary 1 each year to the standing committee on judiciary in the senate

and the standing committee on corrections and juvenile justice in
the house of representatives.

Sec. 5. K.S.A. 65-4152 is hereby amended to read as follows:
65-4152. (a) No person shall use or possess with intent to use:

(1) Any simulated controlled substance;
(2) any drug paraphernalia to use, store, contain, conceal, inject,

ingest, inhale or otherwise introduce into the human body a con-
trolled substance in violation of the uniform controlled substances
act;

(3) any drug paraphernalia to plant, propagate, cultivate, grow,
harvest, manufacture, compound, convert, produce, process, pre-
pare, test, analyze, pack, repack, sell or distribute a controlled sub-
stance in violation of the uniform controlled substances act; or

(4) anhydrous ammonia or pressurized ammonia in a container
not approved for that chemical by the Kansas department of agri-
culture.

(b) Violation of subsection (a)(1) or (a)(2) is a class A nonperson
misdemeanor.

(c) Violation of subsection (a)(3), other than as described in par-
agraph (d), or subsection (a)(4) is a drug severity level 4 felony.

(d) Violation of subsection (a)(3) which involves the possession
of drug paraphernalia for the planting, propagation, growing or har-
vesting of less than five marijuana plants is a class A nonperson mis-
demeanor.

(e) For persons arrested and charged under paragraph (a)(4),
bail shall be at least $50,000 cash or surety, unless the court deter-
mines, on the record, that the defendant is not likely to re-offend, the
court imposes pretrial supervision or the defendant agrees to partic-
ipate in a licensed or certified drug treatment program.

Sec. 6. K.S.A. 65-4159 is hereby amended to read as follows:
65-4159. (a) Except as authorized by the uniform controlled sub-
stances act, it shall be unlawful for any person to manufacture any
controlled substance or controlled substance analog.

(b) Any person violating the provisions of this section with re-
spect to the unlawful manufacturing or attempting to unlawfully
manufacture any controlled substance or controlled substance ana-
log, upon conviction, is guilty of a drug severity level 1 felony and
the sentence for which shall not be subject to statutory provisions
for suspended sentence, community work service, or probation.

(c) For persons arrested and charged under this section, bail
shall be at least $50,000 cash or surety, unless the court determines,
on the record, that the defendant is not likely to re-offend, the court
imposes pretrial supervision or the defendant agrees to participate
in a licensed or certified drug treatment program.

(c) (d) The provisions of subsection (d) of K.S.A. 21-3301, and
amendments thereto, shall not apply to a violation of attempting to
unlawfully manufacture any controlled substance pursuant to this
section.

New Sec. 7. The provisions of this act, and any rules and regu-
lations promulgated thereunder shall be applicable and uniform
throughout this state and in all cities and counties therein. No city
or county shall enact or enforce any law, ordinance, rule, regulation
or resolution in conflict with, in addition to, or supplemental to, the
provisions of this act unless expressly authorized by law to do so.

Sec. 8. K.S.A. 65-7001 is hereby amended to read as follows:
65-7001. K.S.A. 65-7001 through 65-7015 and amendments thereto
shall be known and may be cited as the Kansas sheriff Matt Samuels
chemical control act.

Sec. 9. K.S.A. 21-2501a is hereby amended to read as follows:
21-2501a. (a) All law enforcement agencies having responsibility for
law enforcement in any political subdivision of this state, on forms
approved by the attorney general, shall maintain a permanent record
of all felony and misdemeanor offenses reported or known to have
been committed within their respective jurisdictions.

(b) All law enforcement agencies having the responsibility of
maintaining a permanent record of offenses shall file with the Kansas

(continued)
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bureau of investigation, on a form approved by the attorney general,
a report on each offense for which a permanent record is required
within 72 hours after such offense is reported or known to have been
committed.

(c) It is hereby made the duty of every sheriff, police department
or countywide law enforcement agency in the state to report within
30 days, on forms approved by the attorney general, any metham-
phetamine laboratory seizures or dump sites and any theft or at-
tempted theft of anhydrous ammonia that occurs in such agency’s
jurisdiction.

Sec. 10. K.S.A. 21-2501a, 65-4152, 65-4159, 65-7001 and 65-
7006 are hereby repealed.

Sec. 11. On and after June 1, 2005, K.S.A. 65-1643 and 65-4113
are hereby repealed.

Sec. 12. This act shall take effect and be in force from and after
its publication in the Kansas register.

(Published in the Kansas Register April 21, 2005.)

HOUSE BILL No. 2018

AN ACT concerning water; relating to providing procedures for acquisition
of certain rural water districts’ water supply and distribution systems by
other rural water districts and providing procedures for the acquisition of
the area within the boundaries of such districts by other rural water dis-
tricts; relating to multi-year flex accounts for deposit of certain water
under a water right; relating to disposition of certain fees pertaining to
public water supply systems; amending K.S.A. 2004 Supp. 82a-647, 82a-
736 and 82a-2101 and repealing the existing sections.

Be it enacted by the Legislature of the State of Kansas:
New Section 1. (a) As used in this section, unless the context

clearly requires otherwise:
(1) ‘‘Acquired district’’ means a rural water district organized un-

der K.S.A. 82a-612 et seq., and amendments thereto, that wishes to
transfer its assets, liabilities and the area contained within its bound-
aries to another rural water district organized under K.S.A. 82a-612
et seq., and amendments thereto.

(2) ‘‘Acquiring district’’ means a rural water district organized
under K.S.A. 82a-612 et seq., and amendments thereto, that wishes
to receive from an acquired district, the acquired district’s assets,
liabilities and the area contained within the acquired district’s bound-
aries.

(b) The board of directors of an acquiring district and the board
of directors of an acquired district may enter into a memorandum of
understanding containing, but not necessarily limited to, terms and
conditions for: (1) The transfer to the acquiring district of control
and ownership of the acquired district’s water supply and distribution
system, including all property, equipment, contracts, records, reports
and funds; (2) continued service, at an agreed upon rate, by the
acquiring district to customers served by such system; (3) assumption
by the acquiring district of all of the revenue bond liability and other
outstanding obligations of the acquired district; (4) establishment of
a policy for connecting new customers to the acquired water distri-
bution system; and (5) the acquisition by the acquiring district of the
area within the acquired district’s boundaries.

(c) The terms contained in a memorandum of understanding en-
tered into pursuant to this act shall take effect by operation of law
when: (1) The board of directors of the acquiring district and the
board of directors of the acquired district each adopt a resolution
approving such terms; (2) a copy of the memorandum of understand-
ing is filed for public inspection in the office of the county clerk of
each county where there is located any portion of the area served by
the acquired district; (3) the board of directors of the acquired dis-
trict causes notice of the approval of the terms of the memorandum
of understanding, the reasons for such approval and a copy of the
memorandum of understanding to be mailed to each participating
member of the acquired district; (4) the board of directors of the

acquired district causes to be published once in a newspaper or news-
papers of general circulation in the areas served by the acquired
district’s water supply and distribution system notice of the approval
of the memorandum of understanding and the reasons for such ap-
proval, together with a statement that the terms of the memorandum
of understanding shall take effect unless there is presented to the
board of directors of the acquired district a petition as provided by
subsection (d); and (5) if a petition is presented as provided by sub-
section (d), a majority of the participating members of the acquired
district approve the memorandum of understanding as provided by
subsection (d).

(d) If, within 60 days after publication of notice pursuant to sub-
section (c), there is presented to the board of directors of the ac-
quired district a written petition which is signed by participating
members of the acquired district equal in number to not less than
10% of the total number of participating members of the acquired
district according to the records of the acquired district and requests
an election on whether the terms of the memorandum of under-
standing shall take effect, the board of directors of the acquired dis-
trict shall call an election on the approval of the terms of such mem-
orandum. The election may be held at a meeting called for that
purpose or may be by mail ballot. If such an election is held, the
terms of the memorandum of understanding shall not take effect
unless they are approved by a majority of the participating members
voting at the election to approve such terms.

(e) Notwithstanding the provisions of K.S.A. 82a-629, and
amendments thereto, an acquired district shall be dissolved when-
ever that district enters into a memorandum of understanding pur-
suant to this section, such memorandum shall take effect by opera-
tion of law pursuant to this section, and such memorandum provides
for: (1) Total transfer of the acquired district’s water supply and dis-
tribution system and all other assets of the acquired district; (2) con-
tinuation of water supply and distribution service to all customers of
the acquired district; (3) assumption by an acquiring district of all
revenue bond liability and all other obligations of the acquired dis-
trict; (4) a policy for connecting new customers to the water supply
and distribution system; and (5) acquisition by an acquiring district
of the area within the acquired district’s boundaries.

(f) At the time of the effective date of the acquisition, and unless
otherwise provided by the memorandum of understanding: (1) All
the property of the acquired district shall be combined and admin-
istered as one unit with that of the acquiring district, and the ac-
quiring district shall thereupon be invested with all the property ben-
efits, franchises and privileges of the acquired and acquiring districts
and shall have all of the powers of rural water districts; (2) all revenue
bonds, promissory notes or other liabilities theretofore incurred by
the acquired district shall be paid in accordance with the terms
thereof from revenues and facilities of both the acquired and ac-
quiring districts; and (3) a copy of the memorandum of understand-
ing and a map showing the boundaries of the consolidated rural water
district shall be filed with the chief engineer and the secretary of
state.

Sec. 2. K.S.A. 2004 Supp. 82a-647 is hereby amended to read
as follows: 82a-647. (a) As an alternative to the procedure contained
in K.S.A. 82a-630 82a-646, and amendments thereto, the owners of
land located in a rural water district who desire for their land to be
released from such district and attached to a different district may
proceed in accordance with this section. A petition to release such
land shall be filed with the board of directors of the district in which
such land is located. The petition shall:

(1) Describe the land sought to be released;
(2) state the name and number of the rural water district to

which the owners seek to have such land attached; and
(3) state that such release is sought conditioned upon the attach-

ment thereof by such other rural water district.
Such petition shall be signed by at least 75% of the owners of the

land affected. The ownership shall be determined by an enumeration



� Kansas Secretary of State 2005Vol. 24, No. 16, April 21, 2005

New State Laws 577Kansas Register

of landowners taken from the tax rolls of the county in which the
land is located.

Within 30 days of receipt of such petition the board of directors
of the district shall call and hold a hearing on the advisability of
granting such petition. The board shall give notice of such hearing
in the same manner provided by K.S.A. 82a-640 82a-646, and
amendments thereto. On the date of such hearing, the board shall
approve or disapprove such release based on its determination of the
best interests of the district and the petitioning landowners.

(b) Following approval of such petition for release, a petition for
attachment of such lands shall be filed with the board of directors of
the district to which such land is sought to be attached. The petition
shall:

(1) Describe the land sought to be attached;
(2) request that the owners thereof seek to have such land at-

tached to the district; and
(3) have attached to it a copy of the approval of release of such

land by the board of directors of the district in which such land was
conditionally released. Such petition shall be signed by at least 75%
of the owners of the land affected. Ownership shall be determined
by an enumeration of landowners taken from the tax rolls of the
county in which the land is located.

Within 30 days of receipt of such petition the board of directors
of the district shall call and hold a hearing on the advisability of
granting such petition. Notice of such hearing shall be provided in
the manner provided by K.S.A. 82a-640 82a-646, and amendments
thereto, by the board of directors. On the date of such hearing, the
board shall approve or disapprove such attachment based on its de-
termination of the best interests of the district and the petitioning
landowners. If the board does not approve of such attachment, it
shall notify the district from which release had been sought, which
district shall then declare such release to be void.

(c) If the district to which release is sought approves of the re-
lease of such lands and the district to which attachment is sought
approves of attachment of such lands, copies of the approval of such
action by the boards of directors of each district shall be transmitted
to the chief engineer. Copies also shall be filed with the county clerk,
who shall note the change of such district’s boundaries.

(d) Nothing in this section shall be construed as limiting land-
owners from using the procedures for attachment or release of prop-
erty otherwise provided in K.S.A. 82a-622 et seq., and amendments
thereto.

Sec. 3. K.S.A. 2004 Supp. 82a-736 is hereby amended to read
as follows: 82a-736. (a) As used in this section:

(1) ‘‘Base average usage’’ means: (A) The average amount of wa-
ter actually used for a beneficial use under a groundwater water right
during calendar years 1996 through 2000 1992 through 2002, ex-
cluding any amount used in any such year in excess of the amount
authorized by such water right; or (B) if the holder of a groundwater
water right shows to the satisfaction of the chief engineer that the
holder has implemented significant water conservation measures
during calendar years 1996 through 2000 1992 through 2002, the
average amount of water actually used for a beneficial use under such
right during the five calendar years immediately before the calendar
year when such measures were implemented, excluding any amount
used in any such year in excess of the amount authorized by such
water right.

(2) ‘‘Chief engineer’’ means the chief engineer of the division of
water resources of the department of agriculture.

(b) Any holder of a groundwater water right which has not been
deposited or placed in a safe deposit account in a chartered water
bank may establish a flex account where the holder may deposit, in
advance, water from such water right for any five consecutive cal-
endar years, subject to the following:

(1) The water right must be vested or shall have been issued a
certificate of appropriation;

(2) the withdrawal of water pursuant to the water right shall be
properly and adequately metered;

(3) the water right shall not have been abandoned and shall be
in good standing, based on past water usage and compliance with the
terms of the holder’s permit and all applicable provisions of law and
orders of the chief engineer; and

(4) the amount of water that shall be deposited in the account
shall be not exceed 90% of the amount of the holder’s base average
usage times five.

(c) The chief engineer shall implement a program providing for
the issuance of term permits to holders of groundwater water rights
who have established flex accounts in accordance with this section.
Such term permits shall authorize the use of water in a flex account
at any time during the five consecutive calendar years for which the
application for the term permit is made, without annual limits on
such use. Application for any such term permit shall be filed not later
than October 10, of the year preceding the first year for which the
application is made.

(d) Term permits provided for by this section shall be subject
to the following:

(1) A separate term permit shall be required for each point of
diversion.

(2) The quantity of water authorized for diversion shall be lim-
ited to the amount deposited pursuant to subsection (b)(4).

(3) The authorized place of use for the term permit shall not be
greater than that authorized by the existing groundwater right.

(4) The chief engineer may establish, by rules and regulations,
criteria for such term permits when the water right authorizes mul-
tiple points of diversion or multiple water rights authorize a single
point of diversion or overlapping places of use.

(5) Except as explicitly provided for by this section, such term
permits shall be subject to all provisions of the Kansas water appro-
priation act, and rules and regulations adopted under such act, and
nothing in this section shall authorize impairment of any vested right
or prior appropriation right by the exercise of such term permit.

(e) All costs of administration of this section shall be paid from
fees for term permits provided for by this section. Any appropriation
or transfer from any fund other than the water appropriation certi-
fication fund for the purpose of paying such costs shall be repaid to
the fund from which such appropriation or transfer is made. At the
time of repayment, the secretary of agriculture shall certify to the
director of accounts and reports the amount to be repaid and the
fund to be repaid. Upon receipt of such certification, the director of
accounts and reports shall promptly transfer the amount certified to
the specified fund.

(f) The chief engineer shall submit a written report on the im-
plementation of this section to the house standing committee on
environment and the senate standing committee on natural resources
on or before February 1 of each year.

(g) This section shall be part of and supplemental to the Kansas
water appropriation act.

Sec. 4. K.S.A. 2004 Supp. 82a-2101 is hereby amended to read
as follows: 82a-2101. (a) On and after January 1, 2002, there is hereby
imposed a clean drinking water fee at the rate of $.03 per 1,000
gallons of water sold at retail by a public water supply system and
delivered through mains, lines or pipes. Such fee shall be paid, ad-
ministered, enforced and collected in the manner provided for the
fee imposed by subsection (a)(1) of K.S.A. 82a-954, and amendments
thereto. The price to the consumer of water sold at retail by any such
system shall not include the amount of such fee.

(b) (1) A public water supply system may elect to opt out of the
fee imposed by this section by notifying, before October 1, 2001, the
Kansas water office and the department of revenue of the election
to opt out. Except as provided by subsection (b)(2), such election
shall be irrevocable. Such public water supply system shall continue
to pay all applicable sales tax on direct and indirect purchases of
tangible personal property and services purchased by such system.

(2) On and after January 1, 2005, any public water supply system
which elected to opt out of the fee imposed by subsection (a) may

(continued)



� Kansas Secretary of State 2005 Vol. 24, No. 16, April 21, 2005

New State Laws578 Kansas Register

elect to collect such fee as provided by subsection (a) and direct and
indirect purchases of tangible personal property and services by such
system shall be exempt from sales tax as provided by K.S.A. 79-3606,
and amendments thereto. Such election shall be irrevocable.

(c) The director of taxation shall remit to the state treasurer in
accordance with the provisions of K.S.A. 75-4215, and amendments
thereto, all moneys received or collected from the fee imposed pur-
suant to this section. Upon receipt thereof, the state treasurer shall
deposit the entire amount in the state treasury and credit 5⁄106 it as
follows:

(1) 5⁄106 of such amount shall be credited to the state highway
fund and the remainder to the state general fund; and

(2) on and after July 1, 2007, 5⁄106 of such amount shall be cred-
ited to the state highway fund and the remaining amount shall be
credited to the state water plan fund created by K.S.A. 82a-951, and
amendments thereto, for use as follows: (A) Not less than 15% shall
be used to provide on-site technical assistance for public water supply
systems, as defined in K.S.A. 65-162a, and amendments thereto, to
aid such systems in conforming to responsible management practices
and complying with regulations of the United States environmental
protection agency and rules and regulations of the department of
health and environment; and (B) the remainder shall be used to ren-
ovate and protect lakes which are used directly as a source of water
for such public water supply systems, so long as where appropriate,
watershed restoration and protection practices are planned or in
place.

(d) The state conservation commission shall promulgate rules
and regulations in coordination with the Kansas water office estab-
lishing the project application evaluation criteria for the use of such
moneys under subsection (c)(2)(B).

Sec. 5. K.S.A. 2004 Supp. 82a-647, 82a-736 and 82a-2101 are
hereby repealed.

Sec. 6. This act shall take effect and be in force from and after
its publication in the Kansas register.

(Published in the Kansas Register April 21, 2005.)

SENATE Substitute for HOUSE BILL No. 2144

AN ACT regarding economic development; relating to tax increment financ-
ing; major motorsports complex; workforce investment; amending K.S.A.
12-1774a and 12-1777 and K.S.A. 2004 Supp. 12-1770a, 12-1771, 12-
1771b, 12-1772, 12-1773, 12-1774, 12-1780b and 12-1780c and repealing
the existing sections; also repealing K.S.A. 2004 Supp. 75-5735.

Be it enacted by the Legislature of the State of Kansas:
Section 1. K.S.A. 2004 Supp. 12-1770a is hereby amended to

read as follows: 12-1770a. As used in the bioscience development
this act, and amendments thereto, the following words and phrases
shall have the following meanings unless a different meaning clearly
appears from the content:

(a) ‘‘Auto race track facility’’ means: (1) An auto race track facility
and facilities directly related and necessary to the operation of an
auto race track facility, including, but not limited to, grandstands,
suites and viewing areas, concessions, souvenir facilities, catering fa-
cilities, visitor and retail centers, signage and temporary hospitality
facilities, but excluding (2) hotels, motels, restaurants and retail fa-
cilities, not directly related to or necessary to the operation of such
facility.

(b) ‘‘Base year assessed valuation’’ means the assessed valuation
of all real property within the boundaries of a redevelopment district
on the date the redevelopment district was established.

(c) ‘‘Blighted area’’ means an area which:
(1) Because of the presence of a majority of the following factors,

substantially impairs or arrests the development and growth of the
municipality or constitutes an economic or social liability or is a men-
ace to the public health, safety, morals or welfare in its present con-
dition and use:

(A) A substantial number of deteriorated or deteriorating struc-
tures;

(B) predominance of defective or inadequate street layout;
(C) unsanitary or unsafe conditions;
(D) deterioration of site improvements;
(E) tax or special assessment delinquency exceeding the fair mar-

ket value of the real property;
(F) defective or unusual conditions of title including but not lim-

ited to cloudy or defective titles, multiple or unknown ownership
interests to the property;

(G) improper subdivision or obsolete platting or land uses;
(H) the existence of conditions which endanger life or property

by fire or other causes; or
(I) conditions which create economic obsolescence; or
(2) has been identified by any state or federal environmental

agency as being environmentally contaminated to an extent that re-
quires a remedial investigation; feasibility study and remediation or
other similar state or federal action; or

(3) previously was found by resolution of the governing body to
be a slum or a blighted area under K.S.A. 17-4742 et seq., and amend-
ments thereto.

(d) ‘‘Conservation area’’ means any improved area comprising
15% or less of the land area within the corporate limits of a city in
which 50% or more of the structures in the area have an age of 35
years or more, which area is not yet blighted, but may become a
blighted area due to the existence of a combination of two or more
of the following factors:

(1) Dilapidation, obsolescence or deterioration of the structures;
(2) illegal use of individual structures;
(3) the presence of structures below minimum code standards;
(4) building abandonment;
(5) excessive vacancies;
(6) overcrowding of structures and community facilities; or
(7) inadequate utilities and infrastructure.
(e) ‘‘De minimus’’ means an amount less than 15% of the land

area within a redevelopment district.
(f) ‘‘Developer’’ means any person, firm, corporation, partner-

ship or limited liability company, other than a city and other than an
agency, political subdivision or instrumentality of the state or a
county when relating to a bioscience development district.

(g) ‘‘Eligible area’’ means a blighted area, conservation area, en-
terprise zone, historic theater, major tourism area or a major com-
mercial entertainment and tourism area or bioscience development
area as determined by the secretary.

(h) ‘‘Enterprise zone’’ means an area within a city that was des-
ignated as an enterprise zone prior to July 1, 1992, pursuant to K.S.A.
12-17,107 through 12-17,113, and amendments thereto, prior to its
repeal and the conservation, development or redevelopment of the
area is necessary to promote the general and economic welfare of
such city.

(i) ‘‘Environmental increment’’ means the increment deter-
mined pursuant to subsection (b) of K.S.A. 12-1771a, and amend-
ments thereto.

(j) ‘‘Environmentally contaminated area’’ means an area of land
having contaminated groundwater or soil which is deemed environ-
mentally contaminated by the department of health and environment
or the United States environmental protection agency.

(k) (1) ‘‘Feasibility study’’ means:
(A) A study which shows whether a redevelopment project’s,

special bond project’s or bioscience development project’s benefits
and tax increment revenue and other available revenues under sub-
section (a)(1) of K.S.A. 12-1774 (a)(1), and amendments thereto, are
expected to exceed or be sufficient to pay for the redevelopment or,
special bond or bioscience development project costs; and

(B) the effect, if any, the redevelopment project costs or, special
bond project or bioscience development project will have on any out-
standing special obligation bonds as authorized pursuant to subsec-
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tion payable from the revenues described in subsections (a)(1)(D) and
(a)(1)(G) of K.S.A. 12-1774, and amendments thereto.

(2) For a redevelopment project, special bond project or biosci-
ence project financed by bonds payable from revenues described in
subsections (a)(1)(D) and (a)(1)(G) of K.S.A. 12-1774, and amend-
ments thereto, the feasibility study must also include:

(A) A description of any project submitted under K.S.A. 12-
1771d, and amendments thereto, to satisfy the requirements of par-
agraph (i) of this section;

(B) a statement of how the jobs and taxes obtained from the pro-
ject will contribute significantly to the economic development of the
state and region;

(C) a statement concerning whether a portion of the local sales
and use taxes are pledged to other uses and are unavailable as revenue
for the redevelopment project. If a portion of local sales and use taxes
is so committed, the applicant shall describe the following:

(i) The percentage of sales and use taxes collected that are so
committed; and

(ii) the date or dates on which the local sales and use taxes
pledged to other uses can be pledged for repayment of special obli-
gation bonds;

(D) an anticipated principal and interest payment schedule on
the bonds; and

(E) following approval of the redevelopment plan, the feasibility
study will be supplemented to include a copy of the minutes of the
governing body meeting or meetings of any city whose bonding au-
thority will be utilized in the project, evidencing that a redevelopment
plan has been created, discussed, and adopted by the city in a reg-
ularly scheduled open public meeting.

(3) For a proposed major commercial entertainment and tourism
area, the feasibility study must also include:

(A) Visitation expectations;
(B) economic impact;
(C) the unique quality of the project;
(D) the ability of the project to gain sufficient market share to:
(i) Remain profitable past the term of repayment; and
(ii) maintain status as a significant factor for travel decisions;
(E) integration and collaboration with other resources or busi-

nesses;
(F) the quality of service and experience provided, as measured

against national consumer standards for the specific target market;
(G) project accountability, measured according to best industry

practices; and
(H) the expected return on state and local investment that the

project is anticipated to produce.
(4) The failure to include all information enumerated in this sub-

section in the feasibility study for a redevelopment, special bond or
bioscience project shall not affect the validity of bonds issued pur-
suant to this act.

(l) ‘‘Historic theater’’ means a building constructed prior to 1940
which was constructed for the purpose of staging entertainment, in-
cluding motion pictures, vaudeville shows or operas, that is operated
by a nonprofit corporation and is designated by the state historic
preservation officer as eligible to be on the Kansas register of historic
places or is a member of the Kansas historic theatre association.

(m) ‘‘Historic theater sales tax increment’’ means the amount of
state and local sales tax revenue imposed pursuant to K.S.A. 12-187
et seq., 79-3601 et seq. and 79-3701 et seq., and amendments thereto,
collected from taxpayers doing business within the historic theater
that is in excess of the amount of such taxes collected prior to the
designation of the building as a historic theater for purposes of this
act.

(n) ‘‘Major tourism area’’ means an area for which the secretary
has made a finding the capital improvements costing not less than
$100,000,000 will be built in the state to construct an auto race track
facility.

(o) ‘‘Real property taxes’’ means all taxes levied on an ad valorem
basis upon land and improvements thereon, except that when relat-

ing to a bioscience development district, as defined in this section,
‘‘real property taxes’’ does not include property taxes levied for
schools, pursuant to K.S.A. 72-6431, and amendments thereto.

(p) ‘‘Redevelopment project area’’ or ‘‘project area’’ means an
area designated by a city within a redevelopment district.

(q) ‘‘Redevelopment project costs’’ means those costs necessary
to implement a redevelopment project plan or a bioscience devel-
opment project plan, including, but not limited to costs incurred for:

(1) Acquisition of property within the redevelopment project
area;

(2) payment of relocation assistance pursuant to a relocation as-
sistance plan as provided in K.S.A. 12-1777, and amendments
thereto;

(3) site preparation including utility relocations;
(4) sanitary and storm sewers and lift stations;
(5) drainage conduits, channels, levees and river walk canal fa-

cilities;
(6) street grading, paving, graveling, macadamizing, curbing,

guttering and surfacing;
(7) street light fixtures, connection and facilities;
(8) underground gas, water, heating and electrical services and

connections located within the public right-of-way;
(9) sidewalks and pedestrian underpasses or overpasses;
(10) drives and driveway approaches located within the public

right-of-way;
(11) water mains and extensions;
(12) plazas and arcades;
(13) parking facilities;
(14) landscaping and plantings, fountains, shelters, benches,

sculptures, lighting, decorations and similar amenities; and
(15) all related expenses to redevelop and finance the redevel-

opment project , except that for a redevelopment project financed
with special obligation bonds payable from the revenues described in
subsections (a)(1)(D) and (a)(1)(G) of K.S.A. 12-1774, and amend-
ments thereto, such expenses shall require prior approval by the sec-
retary of commerce.

Redevelopment project costs shall not include costs incurred in
connection with the construction of buildings or other structures to
be owned by or leased to a developer, however, the ‘‘redevelopment
project costs’’ shall include costs incurred in connection with the
construction of buildings or other structures to be owned or leased
to a developer which includes an auto race track facility or is in a
redevelopment district including some or all of the land and buildings
comprising a state mental institution closed pursuant to section 2 of
chapter 219 of the 1995 Session Laws of Kansas. In addition, for a
redevelopment project financed with special obligation bonds paya-
ble from the revenues described in subsections (a)(1)(D) and
(a)(1)(G) of K.S.A. 12-1774, and amendments thereto, redevelopment
project costs shall not include:

(1) Fees and commissions paid to real estate agents, financial
advisors or any other consultants who represent the businesses con-
sidering locating in a redevelopment district;

(2) salaries for local government employees;
(3) moving expenses for employees of the businesses locating

within the redevelopment district;
(4) property taxes for businesses that locate in the redevelopment

district;
(5) lobbying costs; and
(6) a bond origination fee charged by the city pursuant to K.S.A.

12-1742, and amendments thereto.
(r) ‘‘Redevelopment district’’ means the specific area declared to

be an eligible area in which the city may develop one or more re-
development projects.

(s) ‘‘Redevelopment district plan’’ or ‘‘district plan’’ means the
preliminary plan that identifies all of the proposed redevelopment
project areas and identifies in a general manner all of the buildings,

(continued)
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facilities and improvements in each that are proposed to be con-
structed or improved in each redevelopment project area.

(t) ‘‘Redevelopment project’’ means the approved project to im-
plement a project plan for the development of the established re-
development district.

(u) ‘‘Redevelopment project plan’’ or ‘‘project plan’’ means the
plan adopted by a municipality for the development of a redevel-
opment project or projects which conforms with K.S.A. 12-1772, and
amendments thereto, in a redevelopment district.

(v) ‘‘Secretary’’ means the secretary of commerce.
(w) ‘‘Substantial change’’ means, as applicable, a change wherein

the proposed plan or plans differ substantially from the intended
purpose for which the district plan or project plan was approved.

(x) ‘‘Tax increment’’ means that amount of real property taxes
collected from real property located within the redevelopment dis-
trict that is in excess of the amount of real property taxes which is
collected from the base year assessed valuation.

(y) ‘‘Taxing subdivision’’ means the county, city, unified school
district and any other taxing subdivision levying real property taxes,
the territory or jurisdiction of which includes any currently existing
or subsequently created redevelopment district including a biosci-
ence development district.

(z) ‘‘Special bond project’’ means a redevelopment project with:
(1) At least a $50,000,000 capital investment and $50,000,000 in

projected gross annual sales revenues; or
(2) for areas outside of metropolitan statistical areas, as defined

by the federal office of management and budget, the secretary finds:
(A) The project meets the requirements of subsection (g); and
(B) would be of regional or statewide importance, but. A ‘‘special

bond project’’ shall not include a project for a gambling casino.
(aa) ‘‘Marketing study’’ means a study conducted to examine the

impact of the redevelopment project or special bond project upon
similar businesses in the projected market area.

(bb) ‘‘Projected market area’’ means any area within the state in
which the redevelopment project or special bond project is projected
to have a substantial fiscal or market impact upon businesses in such
area.

(cc) ‘‘River walk canal facilities’’ means a canal and related water
features located adjacent to a river which flows through a major com-
mercial entertainment and tourism area and facilities related or con-
tiguous thereto, including, but not limited to pedestrian walkways
and promenades, landscaping and parking facilities.

(dd) ‘‘Commence work’’ means the manifest commencement of
actual operations on the development site, such as, erecting a build-
ing, excavating the ground to lay a foundation or a basement or work
of like description which a person with reasonable diligence can see
and recognize as being done with the intention and purpose to con-
tinue work until the project is completed.

(ee) ‘‘Major commercial entertainment and tourism area’’ may
include, but not be limited to, a major multi-sport athletic complex.

(ff) ‘‘Major multi-sport athletic complex’’ means an athletic com-
plex that is utilized for the training of athletes, the practice of athletic
teams, the playing of athletic games or the hosting of events. Such
project may include playing fields, parking lots and other develop-
ments.

(gg) ‘‘Bioscience’’ means the use of compositions, methods and
organisms in cellular and molecular research, development and man-
ufacturing processes for such diverse areas as pharmaceuticals, med-
ical therapeutics, medical diagnostics, medical devices, medical in-
struments, biochemistry, microbiology, veterinary medicine, plant
biology, agriculture, industrial environmental and homeland security
applications of bioscience and future developments in the biosci-
ences. Bioscience includes biotechnology and life sciences.

(hh) ‘‘Bioscience development area’’ means an area that:
(1) Is or shall be owned, operated, or leased by, or otherwise

under the control of the Kansas bioscience authority;
(2) is or shall be used and maintained by a bioscience company;

or

(3) includes a bioscience facility.
(ii) ‘‘Bioscience development district’’ means the specific area,

created under K.S.A. 12-1771, and amendments thereto, where one
or more bioscience development projects may be undertaken.

(jj) ‘‘Bioscience development project’’ means an approved pro-
ject to implement a project plan in a bioscience development district.

(kk) ‘‘Bioscience development project plan’’ or ‘‘project plan’’
means the plan adopted by the authority for a bioscience develop-
ment project pursuant to K.S.A. 12-1772, and amendments thereto,
in a bioscience development district.

(ll) ‘‘Bioscience facility’’ means real property and all improve-
ments thereof used to conduct bioscience research, including, with-
out limitation, laboratory space, incubator space, office space and
any and all facilities directly related and necessary to the operation
of a bioscience facility.

(mm) ‘‘Bioscience project area’’ or ‘‘project area’’ means an area
designated by the authority within a bioscience development district.

(nn) ‘‘Biotechnology’’ means those fields focusing on technolog-
ical developments in such area as molecular biology, genetic engi-
neering, genomics, proteomics, physiomics, nanotechnology, biode-
fense, biocomputing, bioinformatics and future developments
associated with biotechnology.

(oo) ‘‘Board’’ means the board of directors of the Kansas biosci-
ence authority.

(pp) ‘‘Life sciences’’ means the areas of medical sciences, phar-
maceutical sciences, biological sciences, zoology, botany, horticul-
ture, ecology, toxicology, organic chemistry, physical chemistry,phys-
iology and any future advances associated with life sciences.

(qq) ‘‘Revenue increase’’ means that amount of real property
taxes collected from real property located within the bioscience de-
velopment district that is in excess of the amount of real property
taxes which is collected from the base year assessed valuation.

(rr) ‘‘Taxpayer’’ means a person, corporation, limited liability
company, S corporation, partnership, registered limited liability part-
nership, foundation, association, nonprofit entity, sole proprietor-
ship, business trust, group or other entity that is subject to the Kansas
income tax act, K.S.A. 79-3201 et seq., and amendments thereto.

(ss) ‘‘Flood-plain Floodplain increment’’ means the increment
determined pursuant to subsection (b) of K.S.A. 2004 Supp. 12-
1771e, and amendments thereto.

(tt) ‘‘100-year flood-plain floodplain area’’ means an area of land
existing in a 100-year flood-plain floodplain as determined by either
an engineering study of a Kansas certified engineer or by the United
States federal emergency management agency.

(uu) ‘‘Major motorsports complex’’ means a complex in Shawnee
county that is utilized for the hosting of competitions involving motor
vehicles, including, but not limited to, automobiles, motorcycles or
other self-propelled vehicles other than a motorized bicycle or mo-
torized wheelchair. Such project may include racetracks, all facilities
directly related and necessary to the operation of a motorsports com-
plex, including, but not limited to, parking lots, grandstands, suites
and viewing areas, concessions, souvenir facilities, catering facilities,
visitor and retail centers, signage and temporary hospitality facilities,
but excluding hotels, motels, restaurants and retail facilities not di-
rectly related to or necessary to the operation of such facility.

Sec. 2. K.S.A. 2004 Supp. 12-1771 is hereby amended to read
as follows: 12-1771. (a) Resolution procedure for a redevelopment
district or bioscience development district. Any city proposing
When a city proposes to establish a redevelopment district or when
the Kansas bioscience authority proposes to establish a bioscience
development district within an eligible area, the city or the Kansas
bioscience authority shall adopt a resolution stating that the city or
the Kansas bioscience authority is considering the establishment of
a redevelopment district or when the Kansas bioscience authority
proposes to establish a bioscience development district. Such reso-
lution shall:

(1) Give notice that a public hearing will be held to consider the
establishment of a redevelopment district or bioscience development
district and fix the date, hour and place of such public hearing;
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(2) describe the proposed boundaries of the redevelopment dis-
trict or bioscience development district;

(3) describe the district plan;
(4) state that a description and map of the proposed redevelop-

ment district or bioscience development district are available for in-
spection at a time and place designated;

(5) state that the governing body will consider findings necessary
for the establishment of a redevelopment district or bioscience de-
velopment district.

Notice shall be given as provided in subsection (b) of K.S.A. 12-
1772, and amendments thereto.

(b) Posthearing procedure. Upon the conclusion of the public
hearing, the governing body may pass an ordinance. (1) An ordinance
for a redevelopment district shall: (A) Make findings that the rede-
velopment district proposed to be developed is an eligible area; and
the conservation, development or redevelopment of such area is nec-
essary to promote the general and economic welfare of the city; (B)
contain the district plan as approved; and (C) contain the legal de-
scription of the redevelopment district and may establish the rede-
velopment district. Such ordinance shall contain a district plan that
identifies all of the proposed redevelopment project areas and iden-
tifies in a general manner all of the buildings and facilities that are
proposed to be constructed or improved in each redevelopment pro-
ject area. The boundaries of such district shall not include any area
not designated in the notice required by subsection (a).

(2) An ordinance for a bioscience development district shall
make findings that the area satisfies the definition of a bioscience
area and the creation of a bioscience district will contribute to the
development of bioscience in the state and promote the general and
economic welfare of the city. Such ordinance shall also contain the
district plan as approved and contain the legal description of the
bioscience development district. Such ordinance shall contain a de-
velopment district plan that identifies all of the proposed bioscience
development project areas and identifies in a general manner all of
the buildings and facilities that are proposed to be constructed or
improved in each bioscience development project area. The bound-
aries of such district shall not include any area not designated in the
notice required by subsection (a). No bioscience development dis-
trict shall be established without the approval of the bioscience au-
thority. In creating a bioscience development district, eminent do-
main shall not be used to acquire agricultural land.

(c) The governing body of a city may establish a redevelopment
district within that city, and, with the bioscience authority’s approval,
may establish a bioscience development district within that city. Such
city may establish a district inclusive of land outside the boundaries
of the city or wholly outside the boundaries of such city upon written
consent of the board of county commissioners. Prior to providing
written consent, the board of county commissioners shall be subject
to the same procedure for public notice and hearing as is required
of a city pursuant to subsection (a) for the establishment of a rede-
velopment district or bioscience development district. One or more
redevelopment projects or bioscience development projects may be
undertaken by a city within a redevelopment district or bioscience
development district after such redevelopment district or bioscience
development district has been established in the manner provided
by this section.

(d) No privately owned property subject to ad valorem taxes shall
be acquired and redeveloped under the provisions of K.S.A. 12-1770
et seq., and amendments thereto, if the board of county commis-
sioners or the board of education levying taxes on such property
determines by resolution adopted within 30 days following the con-
clusion of the hearing for the establishment of the redevelopment
district or bioscience development district required by subsection (b)
that the proposed redevelopment district or bioscience development
district will have an adverse effect on such county or school district.
The board of county commissioners or board of education shall de-
liver a copy of such resolution to the city. The city shall within 30

days of receipt of such resolution pass an ordinance terminating the
redevelopment district or bioscience development district.

(e) Addition to area; substantial change. Any addition of area to
the redevelopment district or bioscience development district or any
substantial change as defined in K.S.A. 12-1770a, and amendments
thereto, to the district plan shall be subject to the same procedure
for public notice and hearing as is required for the establishment of
the district.

(f) Any addition of any area to the redevelopment district or bi-
oscience development district shall be subject to the same procedure
for public notice and hearing as is required for the establishment of
the redevelopment district or bioscience development district. The
base year assessed valuation of the redevelopment district or biosci-
ence development district following the addition of area shall be
revised to reflect the base year assessed valuation of the original area
and the added area as of the date of the original establishment of the
redevelopment district or bioscience development district.

(g) A city may remove real property from a redevelopment dis-
trict or bioscience development district by an ordinance of the gov-
erning body. If more than a de minimus amount of real property is
removed from a redevelopment district or bioscience development
district, the base year assessed valuation of the redevelopment dis-
trict or bioscience development district shall be revised to reflect the
base year assessed valuation of the remaining real property as of the
date of the original establishment of the redevelopment district or
bioscience development district.

(h) A city may divide the real property in a redevelopment dis-
trict or bioscience development district, including real property in
different redevelopment district or bioscience development project
areas within a redevelopment district or bioscience development dis-
trict, into separate redevelopment districts or bioscience develop-
ment districts. The base year assessed valuation of each resulting
redevelopment district or bioscience development district following
such division of real property shall be revised to reflect the base year
assessed valuation of the area of each resulting redevelopment dis-
trict or bioscience development district as of the date of the original
establishment of the redevelopment district or bioscience develop-
ment district. Any division of real property within a redevelopment
district or bioscience development district into more than one re-
development district or bioscience development district shall be sub-
ject to the same procedure of public notice and hearing as is required
for the establishment of the redevelopment district or bioscience
development district.

(i) If a city has undertaken a redevelopment project or bioscience
development project within a redevelopment district or bioscience
development district, and either the city wishes to subsequently re-
move more than a de minimus amount of real property from the
redevelopment district or bioscience development district or the city
wishes to subsequently divide the real property in the redevelopment
district or bioscience development district into more than one re-
development district or bioscience development district, then prior
to any such removal or division the city must provide a feasibility
study which shows that the tax increment revenue from the resulting
redevelopment district or bioscience development district within
which the redevelopment district or bioscience development project
is located is expected to be sufficient to pay the redevelopment pro-
ject costs or bioscience development project costs.

(j) Removal of real property from one redevelopment district or
bioscience development district and addition of all or a portion of
that real property to another redevelopment district or bioscience
development district may be accomplished by the adoption of an
ordinance and in such event the determination of the existence or
nonexistence of an adverse effect on the county or school district
under subsection (d) shall apply to both such removal and such ad-
dition of real property to a redevelopment district or bioscience de-
velopment district.

(continued)
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(k) Any addition to, removal from or division of real property or
a substantial change as defined in K.S.A. 12-1770a, and amendments
thereto, to a bioscience development district may be made only with
the approval of the bioscience authority.

(l) A bioscience development district may be established in the
unincorporated area of a county by resolution of the board of county
commissioners governing the area if:

(1) The Kansas bioscience authority has proposed to establish a
bioscience development district there; and

(2) the board of county commissioners follows the notice, hear-
ing and approval procedures required of a city to establish a biosci-
ence development district.

(m) When establishing a bioscience development district as de-
scribed in subsection (1), any references to ‘‘city’’ contained in this
section shall mean ‘‘county’’ and any references to ‘‘ordinance’’ shall
mean ‘‘resolution’’.

Sec. 3. K.S.A. 2004 Supp. 12-1771b is hereby amended to read
as follows: 12-1771b. (a) The boundaries of any redevelopment dis-
trict in a major tourism area including an auto race track facility
located in Wyandotte county, shall, without regard to that portion of
the district pertaining to the auto race track facility, be as follows:
Beginning at the intersection of Interstate 70 and Interstate 435;
West along Interstate 70 to 118th Street; North along 118th Street
to State Avenue; Northeasterly along proposed relocated State Av-
enue to 110th Street; North along 110th Street to Parallel Parkway;
East along Parallel Parkway to Interstate 435; South along Interstate
435 to Interstate 70.

(b) Any major tourism area may include an additional area not
exceeding 400 acres of additional property, excluding roads and high-
ways, in addition to the property necessary for the auto race track
facility upon a finding by the governor that the development plan
and each project within such additional 400 acre area will enhance
the major tourism area. For the development of each project within
such additional 400 acre area the city shall select qualified developers
pursuant to a request for proposals in accordance with written official
procedures approved by the governing body of the city. Any project
within such additional 400 acre area that is financed in whole or in
part by special obligation bonds payable from revenues derived from
subsection (a)(1)(D) or (a)(1)(G) of K.S.A. 12-1774, and amend-
ments thereto, shall not be entitled to any real property tax abate-
ments or the revenues described in K.S.A. 12-1775, and amendments
thereto. Any project within such additional 400 acre area must be
approved by the governor and construction must be commenced by
July 1, 2002. The maximum principal amount of special obligation
bonds issued to fund redevelopment projects within a major tourism
area, including any such additional 400 acre area, shall not exceed
$308,000,000, unless the city has secured prior approval from the
secretary of commerce and the secretary of revenue. Any special ob-
ligation bonds issued for the following purposes shall not be counted
toward such limit on the principal amount:

(1) Special obligation bonds issued solely for the purpose of re-
funding such bonds, either at maturity or in advance of maturity,
pursuant to the provisions of K.S.A. 10-116a, and amendments
thereto; and

(2) special obligation bonds issued solely to fund reserve funds
for such bond refunding.

Prior to issuing any special obligation bonds for any purpose, the
city must have the approval of the secretary of commerce and the
secretary of revenue. The city shall prepare and submit annually to
the secretary of commerce by October 1 of each year, a report de-
scribing the status of any projects within a major tourism area, in-
cluding any such additional 400 acre area, any expenditures of the
proceeds of special obligation bonds that have occurred since the last
annual report and any expenditures of the proceeds of such bonds
expected to occur in the future, including the amount of sales tax
revenue, how it has been spent, the projected amount of such revenue
and the anticipated use of such revenue. The department of commerce
shall compile this information and submit a report annually to the

governor, Kansas, Inc. and the legislature by February 1 of each year.
Any business located in Kansas within 50 miles of a major tourism
area that relocates into a major tourism area, including such addi-
tional 400 acre area, shall not receive any of the benefits of K.S.A.
12-1770 et seq., and amendments thereto.

(c) If a city determines that revenues from sources other than
property taxes will be sufficient to pay any special obligation bonds
issued to finance a redevelopment project for an auto race track
facility as described in subsection (a) of K.S.A. 12-1770a, and amend-
ments thereto, and the secretary of commerce makes a finding that
such project will create a major tourism area pursuant to subsection
(n) of K.S.A. 12-1770a, and amendments thereto, all real and per-
sonal property, constituting an auto race track facility described in
subsection (a) of K.S.A. 12-1770a, and amendments thereto, in such
redevelopment district shall be exempt from property taxation for a
period ending on the earlier of (1) the date which is 30 years after
the date of the finding by the secretary of commerce with respect to
such major tourism area; or (2) the date on which no such special
obligation bonds issued to finance such auto race track facility in a
major tourism area remain outstanding.

(d) The city which is authorized to issue bonds pursuant to the
provisions of K.S.A. 12-1770 et seq. in order to finance a redevel-
opment project in a major tourism area as defined by K.S.A. 12-
1770a, and amendments thereto, shall obtain underwriting services
required by the city for the issuance of such bonds pursuant to writ-
ten proposals received in accordance with this section.

(e) Each city which is authorized to issue such bonds shall es-
tablish written official procedures for obtaining underwriting services
required for the issuance of such bonds, including specifications for
requests for proposals and criteria for evaluation of proposals on a
competitive basis. The proposal evaluation criteria shall include fac-
tors based on cost, capacity to provide the required services, quali-
fications and experience.

(f) Prior to the issuance of any such bonds to finance a redevel-
opment project in a major tourism area after the effective date of
this act April 26, 2001, the city shall publish notice of a request for
proposals to provide the underwriting services that are required by
the city with regard to the proposed bond issuance and shall mail
requests for proposals to qualified interested parties upon request
for such notice. The city shall award contracts for such underwriting
services from the proposals received in accordance with the proce-
dures and evaluation criteria adopted by the city for such purpose.
A city shall publish such notice in the official newspaper of the city.

(g) A redevelopment project in a major tourism area for an auto
race track facility, shall be completed within 30 years from the date
the secretary makes the finding that the redevelopment project will
create a major tourism area pursuant to subsection (n) of K.S.A. 12-
1770a, and amendments thereto.

(h) The maximum maturity on bonds issued to finance projects
pursuant to this act shall not exceed 20 years except that: (1) Such
maximum period of special obligation bonds not payable from rev-
enues described by subsection subsections (a)(1)(D) and (a)(1)(G) of
K.S.A. 12-1774, and amendments thereto, issued to finance an auto
race track facility shall not exceed 30 years; and (2) such maximum
period, if the governor determines and makes and submits a finding
to the speaker of the house of representatives and the president of
the senate that a maturity greater than 20 years, but in no event
exceeding 30 years, is necessary for the economic feasibility of the
financing of an auto race track facility with special obligation bonds
payable primarily from revenues described by subsection subsections
(a)(1)(D) and (a)(1)(G) of K.S.A. 12-1774, and amendments thereto,
may be extended in accordance with such determination and finding.

(i) The secretary of revenue shall determine when the amount of
sales tax and other revenues that have been collected and distributed
to the bond debt service or reserve fund is sufficient to satisfy all
principal and interest costs to the maturity date or dates, of any
special obligation bonds issued by a city to finance a redevelopment
project in a major tourism area. Thereafter, all sales tax and other
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revenues shall be collected and distributed in accordance with ap-
plicable law.

Sec. 4. K.S.A. 2004 Supp. 12-1772 is hereby amended to read
as follows: 12-1772. (a) Redevelopment projects. One or more rede-
velopment projects or bioscience development projects may be un-
dertaken by a city within an established redevelopment district or
bioscience development district. Any such project plan may be im-
plemented in separate development stages. Any city proposing to
undertake a redevelopment project or bioscience development pro-
ject within a redevelopment district or bioscience development dis-
trict established pursuant to K.S.A. 12-1771, and amendments
thereto, shall prepare a project plan in consultation with the planning
commission of the city and, in the case of a bioscience development
district, with the approval of the bioscience authority. The project
plan shall include:

(1) A summary of the feasibility study done as defined in K.S.A.
12-1770a, and amendments thereto, which will be an open record;

(2) a reference to the district plan established under K.S.A. 12-
1771, and amendments thereto, that identifies the redevelopment or
bioscience development project area that is set forth in the project
plan that is being considered;

(3) a description and map of the redevelopment or bioscience
development project area to be redeveloped;

(4) the relocation assistance plan required by K.S.A. 12-1777,
and amendments thereto;

(5) a detailed description of the buildings and facilities proposed
to be constructed or improved in such area; and

(6) any other information the governing body deems necessary
to advise the public of the intent of the project plan.

(b) Resolution requirements. A copy of the redevelopment pro-
ject plan or bioscience development project plan shall be delivered
to the board of county commissioners of the county and the board
of education of any school district levying taxes on property within
the proposed redevelopment project area or bioscience development
project area. Upon a finding by the planning commission that the
project plan is consistent with the intent of the comprehensive plan
for the development of the city, the governing body of the city shall
adopt a resolution stating that the city is considering the adoption of
the project plan. Such resolution shall:

(1) Give notice that a public hearing will be held to consider the
adoption of the redevelopment project plan or bioscience develop-
ment project plan and fix the date, hour and place of such public
hearing;

(2) describe the boundaries of the redevelopment district or bi-
oscience development district within which the redevelopment or
bioscience development project will be located and the date of es-
tablishment of such district;

(3) describe the boundaries of the area proposed to be included
within the redevelopment project area or bioscience development
project area; and

(4) state that the project plan, including a summary of the feas-
ibility study, relocation assistance plan and financial guarantees of
the prospective developer and a description and map of the area to
be redeveloped or developed are available for inspection during reg-
ular office hours in the office of the city clerk.

Except as provided in paragraph (3) of subsection (b) of K.S.A.
12-1774, and amendments thereto, if the governing body determines
that it may issue full faith and credit tax increment bonds to finance
the redevelopment project or bioscience development project, in
whole or in part, the resolution also shall include notice thereof.

(c) (1) Hearing. The date fixed for the public hearing shall be
not less than 30 nor more than 70 days following the date of the
adoption of the resolution fixing the date of the hearing.

(2) A copy of the resolution providing for the public hearing shall
be by certified mail, return receipt requested, sent to the board of
county commissioners of the county, the Kansas development fi-
nance authority and the board of education of any school district
levying taxes on property within the proposed redevelopment project

area or bioscience development district project area. If the project is
a bioscience development project, a copy of the resolution providing
for the public hearing shall also be sent by certified mail, return
receipt requested, to the Kansas development finance authority. Cop-
ies also shall be sent by certified mail, return receipt requested to
each owner and occupant of land within the proposed redevelopment
project area or bioscience development project area not more than
10 days following the date of the adoption of the resolution. The
resolution shall be published once in the official city newspaper not
less than one week nor more than two weeks preceding the date
fixed for the public hearing. A sketch clearly delineating the area in
sufficient detail to advise the reader of the particular land proposed
to be included within the project area shall be published with the
resolution.

(3) At the public hearing, a representative of the city shall present
the city’s proposed project plan. If the hearing is for a proposed
bioscience development project, a representative of the Kansas bi-
oscience authority shall assist in presenting the proposed bioscience
project plan. Following the presentation of the project plan, all in-
terested persons shall be given an opportunity to be heard. The gov-
erning body for good cause shown may recess such hearing to a time
and date certain, which shall be fixed in the presence of persons in
attendance at the hearing.

(d) The public hearing records and feasibility study shall be sub-
ject to the open records act, K.S.A. 45-215, and amendments thereto.

(e) Posthearing procedure. Following the public hearing, the
governing body may adopt the project plan by ordinance passed upon
a 2⁄3 vote and, in the case of a bioscience project plan, with the ap-
proval of the bioscience authority.

(f) Any substantial changes as defined in K.S.A. 12-1770a, and
amendments thereto, to the project plan as adopted shall be subject
to a public hearing following publication of notice thereof at least
twice in the official city newspaper.

(g) Any project shall be completed within 20 years from the date
of the approval of the project plan.

(h) A bioscience development project may be undertaken in a
bioscience development district in the unincorporated area of a
county by resolution of the board of county commissioners governing
the area if:

(1) The bioscience development project is approved by the Kan-
sas bioscience authority; and

(2) the board of county commissioners follows the notice, hear-
ing and approval procedures required of a city to establish a biosci-
ence development project.

(i) When establishing a bioscience development project as de-
scribed in subsection (h), any references to ‘‘city’’ contained in this
section shall mean ‘‘county’’.

Sec. 5. K.S.A. 2004 Supp. 12-1773 is hereby amended to read
as follows: 12-1773. (a) Any city which has adopted a redevelopment
project plan in accordance with the provisions of this act may pur-
chase or otherwise acquire real property in connection with such
project plan. Upon a 2⁄3 vote of the members of the governing body
thereof a city may acquire by condemnation any interest in real prop-
erty, including a fee simple title thereto, which it deems necessary
for or in connection with any project plan of an area located within
the redevelopment district. Prior to the exercise of such eminent
domain power, the city shall offer to the owner of any property which
will be subject to condemnation with respect to any redevelopment
project, other than one which includes an auto race track facility or
a special bond project, compensation in an amount equal to the high-
est appraised valuation amount determined for property tax purposes
by the county appraiser for any of the three most recent years next
preceding the year of condemnation, except that, if in the year next
preceding the year of condemnation any such property had been
damaged or destroyed by fire, flood, tornado, lightning, explosion or
other catastrophic event, the amount offered should be equal to the
appraised valuation of the property which would have been deter-

(continued)
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mined taking into account such damage or destruction unless such
property has been restored, renovated or otherwise improved. How-
ever no city shall exercise such eminent domain power to acquire
real property in a conservation area. Any such city may exercise the
power of eminent domain in the manner provided by K.S.A. 26-501
et seq., and amendments thereto. In addition to the compensation
or damage amount finally awarded thereunder with respect to any
property subject to proceedings thereunder as a result of the con-
struction of an auto race track facility or a special bond project, such
city shall provide for the payment of an amount equal to 25% of such
compensation or damage amount. In addition to any compensation
or damages allowed under the eminent domain procedure act, such
city shall also provide for the payment of relocation assistance as
provided in K.S.A. 12-1777, and amendments thereto.

(b) Any property acquired by a city under the provisions of this
act may be sold, transferred or leased to a developer, in accordance
with the redevelopment project plan and under such other conditions
as may be agreed upon. Such city may use the proceeds of special
obligation bonds issued under K.S.A. 12-1774, and amendments
thereto, or full faith and credit tax increment bonds issued under
K.S.A. 12-1774, and amendments thereto, or any uncommitted funds
derived from those sources set forth in paragraph (1) of subsection
(a) of K.S.A. 12-1774, and amendments thereto, to pay the redevel-
opment project costs as defined in K.S.A. 12-1770a, and amendments
thereto, to implement the project plan.

Sec. 6. K.S.A. 2004 Supp. 12-1774 is hereby amended to read
as follows: 12-1774. (a) (1) Any city shall have the power to issue
special obligation bonds in one or more series to finance the under-
taking of any redevelopment project in accordance with the provi-
sions of this act. Such special obligation bonds shall be made payable,
both as to principal and interest:

(A) From tax increments allocated to, and paid into a special
fund of the city under the provisions of K.S.A. 12-1775, and amend-
ments thereto;

(B) from revenues of the city derived from or held in connection
with the undertaking and carrying out of any redevelopment project
or projects under this act including historic theater sales tax incre-
ments and environmental increments;

(C) from any private sources, contributions or other financial as-
sistance from the state or federal government;

(D) from a pledge of all of the revenue received by the city from
any transient guest, state and local sales and use taxes which are
collected from taxpayers doing business within that portion of the
city’s redevelopment district established pursuant to K.S.A. 12-1771,
and amendments thereto, occupied by a redevelopment project if
there first is a finding by the secretary of commerce that based upon
the feasibility study the redevelopment project will create a major
tourism area for the state or if the project; is the restoration of a
historic theater as defined in subsection (l) of K.S.A. 12-1770a, and
amendments thereto, or the project; has been designated as a special
bond project as defined in subsection (z) of K.S.A. 12-1770a, and
amendments thereto, except that, with respect to a redevelopment
district established prior to January 1, 2003, for which, prior to Jan-
uary 1, 2003, the secretary of commerce made a finding as provided
in this subsection that a redevelopment project would create a major
tourism area for the state, such special obligation bonds shall be
payable both as to principal and interest, from a pledge of all of the
revenue from any transient guest, state and local sales and use taxes
collected from taxpayers as provided in this subsection whether or
not revenues from such taxes are received by the city; or is a major
motorsports complex as defined in subsection (uu) of K.S.A. 12-
1770a, and amendments thereto. The proceeds of special obligation
bonds issued pursuant to this paragraph after the effective date of
this act June 3, 2004, shall not be used to finance personal property
as defined in K.S.A. 79-102, and amendments thereto. A city pro-
posing to finance a major motorsports complex pursuant to this par-
agraph shall prepare a project plan as required in K.S.A. 12-1780c,
and amendments thereto;

(E) (i) from a pledge of a portion or all increased revenue re-
ceived by the city from franchise fees collected from utilities and
other businesses using public right-of-way within the redevelopment
district; (ii) from a pledge of all or a portion of the revenue received
by the city from sales taxes;

(F) with the approval of the county, from a pledge of all of the
revenues received by the county from any transient guest, local sales
and use taxes which are collected from taxpayers doing business
within that portion of the redevelopment district established pursu-
ant to K.S.A. 12-1771, and amendments thereto; or

(G) from a pledge of all of the revenue received from any state
sales taxes which are collected from taxpayers doing business within
that portion of the city’s redevelopment district occupied by a rede-
velopment project if the secretary finds that, based upon the feasi-
bility study, the redevelopment project will create a major tourism
area for the state; is the restoration of a historic theater as defined
in subsection (1) of K.S.A. 12-1770a, and amendments thereto; has
been designated a special bond project as defined in subsection (z) of
K.S.A. 12-1770a, and amendments thereto; or is a major motorsports
complex as defined in subsection (uu) of K.S.A. 12-1770a, and amend-
ments thereto. The proceeds of special obligation bonds issued pur-
suant to this paragraph after June 3, 2004, shall not be used to finance
personal property as defined in K.S.A. 79-102, and amendments
thereto;

(G) (H) by any combination of these methods except that for a
project which has been designated as a special bond project as de-
fined in subsection (z) of K.S.A. 12-1770a and amendments thereto,
100% of city and county sales taxes shall be pledged for such project
except for amounts committed to other use by election of voters or
pledged to bond repayment prior to the effective date of this act
approval of a project using special obligation bonds payable from the
revenues described in subsections (a)(1)(D) and (a)(1)(G) of K.S.A.
12-1774, and amendments thereto.

The city may pledge such revenue to the repayment of such special
obligation bonds prior to, simultaneously with, or subsequent to the
issuance of such special obligation bonds.

(2) Bonds issued under paragraph (1) of subsection (a) shall not
be general obligations of the city, nor in any event shall they give
rise to a charge against its general credit or taxing powers, or be
payable out of any funds or properties other than any of those set
forth in paragraph (1) of this subsection and such bonds shall so state
on their face.

(3) Bonds issued under the provisions of paragraph (1) of this
subsection shall be special obligations of the city and are declared to
be negotiable instruments. They shall be executed by the mayor and
clerk of the city and sealed with the corporate seal of the city. All
details pertaining to the issuance of such special obligation bonds
and terms and conditions thereof shall be determined by ordinance
of the city. All special obligation bonds issued pursuant to this act
and all income or interest therefrom shall be exempt from all state
taxes except inheritance taxes. Such special obligation bonds shall
contain none of the recitals set forth in K.S.A. 10-112, and amend-
ments thereto. Such special obligation bonds shall, however, contain
the following recitals, viz., the authority under which such special
obligation bonds are issued, they are in conformity with the provi-
sions, restrictions and limitations thereof, and that such special ob-
ligation bonds and the interest thereon are to be paid from the money
and revenue received as provided in paragraph (1) of this subsection.

(b) (1) Subject to the provisions of paragraph (2) of this subsec-
tion, any city shall have the power to issue full faith and credit tax
increment bonds to finance the undertaking of any redevelopment
project in accordance with the provisions of K.S.A. 12-1770 et seq.,
and amendments thereto, other than a project that will create a major
tourism area, is a special bond project or result in the renovation of
an historic theater. Such full faith and credit tax increment bonds
shall be made payable, both as to principal and interest: (A) From
the revenue sources identified in paragraph (1)(A), (B), (C), (D) and,
(E) or (G) of subsection (a) or by any combination of these sources;
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and (B) subject to the provisions of paragraph (2) of this subsection,
from a pledge of the city’s full faith and credit to use its ad valorem
taxing authority for repayment thereof in the event all other author-
ized sources of revenue are not sufficient.

(2) Except as provided in paragraph (3) of this subsection, before
the governing body of any city proposes to issue full faith and credit
tax increment bonds as authorized by this subsection, the feasibility
study required by K.S.A. 12-1772, and amendments thereto, shall
demonstrate that the benefits derived from the project will exceed
the cost and that the income therefrom will be sufficient to pay the
costs of the project. No full faith and credit tax increment bonds shall
be issued unless the governing body states in the resolution required
by K.S.A. 12-1772, and amendments thereto, that it may issue such
bonds to finance the proposed redevelopment project. The govern-
ing body may issue the bonds unless within 60 days following the
date of the public hearing on the proposed project plan a protest
petition signed by 3% of the qualified voters of the city is filed with
the city clerk in accordance with the provisions of K.S.A. 25-3601 et
seq., and amendments thereto. If a sufficient petition is filed, no full
faith and credit tax increment bonds shall be issued until the issuance
of the bonds is approved by a majority of the voters voting at an
election thereon. Such election shall be called and held in the man-
ner provided by the general bond law. The failure of the voters to
approve the issuance of full faith and credit tax increment bonds shall
not prevent the city from issuing special obligation bonds in accord-
ance with K.S.A. 12-1774, and amendments thereto this section. No
such election shall be held in the event the board of county com-
missioners or the board of education determines, as provided in
K.S.A. 12-1771, and amendments thereto, that the proposed rede-
velopment district will have an adverse effect on the county or school
district.

(3) As an alternative to paragraph (2) of this subsection, any city
which adopts a redevelopment project plan but does not state its
intent to issue full faith and credit tax increment bonds in the reso-
lution required by K.S.A. 12-1772, and amendments thereto, and has
not acquired property in the redevelopment project area may issue
full faith and credit tax increment bonds if the governing body of the
city adopts a resolution stating its intent to issue the bonds and the
issuance of the bonds is approved by a majority of the voters voting
at an election thereon. Such election shall be called and held in the
manner provided by the general bond law. The failure of the voters
to approve the issuance of full faith and credit tax increment bonds
shall not prevent the city from issuing special obligation bonds pur-
suant to paragraph (1) of subsection (a). Any project plan adopted
by a city prior to the effective date of this act in accordance with
K.S.A. 12-1772, and amendments thereto, shall not be invalidated by
any requirements of this act.

(4) During the progress of any redevelopment project in which
the redevelopment project costs will be financed, in whole or in part,
with the proceeds of full faith and credit tax increment bonds, the
city may issue temporary notes in the manner provided in K.S.A. 10-
123, and amendments thereto, to pay the redevelopment project
costs for the project. Such temporary notes shall not be issued and
the city shall not acquire property in the redevelopment project area
until the requirements of paragraph (2) or (3) of this subsection,
whichever is applicable, have been met.

(5) Full faith and credit tax increment bonds issued under this
subsection shall be general obligations of the city and are declared
to be negotiable instruments. They shall be issued in accordance with
the general bond law. All such bonds and all income or interest there-
from shall be exempt from all state taxes except inheritance taxes.
The amount of the full faith and credit tax increment bonds issued
and outstanding which exceeds 3% of the assessed valuation of the
city shall be within the bonded debt limit applicable to such city.

(6) Any city issuing special obligation bonds under the provisions
of this act may refund all or part of such issue pursuant to the pro-
visions of K.S.A. 10-116a, and amendments thereto.

(c) Any increment in ad valorem property taxes resulting from a
redevelopment project in the established redevelopment district un-
dertaken in accordance with the provisions of this act, shall be ap-
portioned to a special fund for the payment of the redevelopment
project costs, including the payment of principal and interest on any
special obligation bonds or full faith and credit tax increment bonds
issued to finance such project pursuant to this act and may be
pledged to the payment of principal and interest on such bonds.

(d) For each project financed pursuant to subsection with special
obligation bonds payable from the revenues described in subsections
(a)(1)(D) and (a)(1)(G), the city shall prepare and submit annually
to the governor, the secretary of commerce, Kansas, Inc. and the
legislature by October 1 of each year, a report describing the status
of any projects within such redevelopment area, any expenditures of
the proceeds of special obligation bonds that have occurred since the
last annual report and any expenditures of the proceeds of such bonds
expected to occur in the future, including the amount of sales tax
revenue, how it has been spent, the projected amount of such revenue
and the anticipated use of such revenue. The department of commerce
shall compile this information and submit a report annually to the
governor, Kansas, Inc. and the legislature by February 1 of each year.

(e) A city may use the proceeds of special obligation bonds or full
faith and credit tax increment bonds, or any uncommitted funds de-
rived from sources set forth in this section to pay the redevelopment
project costs as defined in K.S.A. 12-1770a, and amendments thereto,
to implement the redevelopment project plan.

(f) With respect to a redevelopment district established prior to
January 1, 2003, for which, prior to January 1, 2003, the secretary
of commerce made a finding as provided in subsection (a) of this
section that a redevelopment project would create a major tourism
area for the state, such special obligation bonds shall be payable both
as to principal and interest, from a pledge of all of the revenue from
any transient guest, state and local sales and use taxes collected from
taxpayers as provided in subsection (a) of this section whether or not
revenues from such taxes are received by the city.

Sec. 7. K.S.A. 12-1774a is hereby amended to read as follows:
12-1774a. In the event that the city shall default in the payment of
any special obligation bonds as payable from revenues authorized
pursuant to subsection (a)(1)(D) or (a)(1)(G) of K.S.A. 12-1774, and
amendments thereto, no public funds shall be used to pay the holders
thereof except as otherwise specifically authorized in this act.

Sec. 8. K.S.A. 12-1777 is hereby amended to read as follows:
12-1777. Before any redevelopment project shall be initiated under
this act a relocation assistance plan shall be approved by the govern-
ing body proposing to undertake the project. Such relocation assis-
tance plan shall:

(a) Provide for relocation payments to be made to persons, fam-
ilies and businesses who move from real property located in the re-
development district or who move personal property from real prop-
erty located in the redevelopment district as a result of the acquisition
of the real property by the city in carrying out the provisions of this
act. With respect to any redevelopment project other than one which
includes an auto race track facility, such payments shall not be less
than $500;

(b) provide that no persons or families residing in the redevel-
opment district shall be displaced unless and until there is a suitable
housing unit available and ready for occupancy by such displaced
person or family at rents within their ability to pay. Such housing
units shall be suitable to the needs of such displaced persons or
families and must be a decent, safe, sanitary and otherwise standard
dwelling; and

(c) provide for the payment of any damages sustained by a re-
tailer, as defined by K.S.A. 79-3702, and amendments thereto, by
reason of the liquidation of inventories necessitated by relocation
from the redevelopment district.

Sec. 9. K.S.A. 2004 Supp. 12-1780b is hereby amended to read
as follows: 12-1780b. (a) The governing body of a city may establish

(continued)
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one or more special bond projects or major motorsports complexes
in any area within such city or wholly outside the boundaries of such
city. A special bond project or major motorsports complex wholly
outside the boundaries of such city must be approved by the board
of county commissioners through county resolution. The special
bond projects or major motorsports complexes shall be eligible for
financing by special obligation bonds payable from revenues de-
scribed by subsection (a)(1)(D) or (a)(1)(G) of K.S.A. 12-1774, and
amendments thereto. Each special bond project or major motors-
ports complex shall first be approved by the secretary, if the secretary
determines that the proposed project or complex sufficiently pro-
motes, stimulates and develops the general and economic welfare of
the state as described in K.S.A. 12-1770. For a city proposing to
finance a major motorsports complex pursuant to subsection
(a)(1)(D) or (a)(1)(G) of K.S.A. 12-1774, and amendments thereto,
the secretary of commerce, upon approving the project, may approve
such financing in an amount not to exceed 50% of the redevelopment
project costs. The secretary may approve a special bond project or
major motorsports complex located in a redevelopment district es-
tablished by a city prior to the effective date of this act May 1, 2003.
A special bond project or major motorsports complex shall not be
granted to any business that proposes to relocate its business from
another area of the state into such city, for the purpose of consid-
eration for a special bond project or major motorsports complex and
shall not receive any of the benefits provided by K.S.A. 12-1770 et
seq., and amendments thereto. A special bond project or major mo-
torsports complex shall not be approved by the secretary if the mar-
keting study required by K.S.A. 2004 Supp. 12-1780c, and amend-
ments thereto, indicates a substantial negative impact upon
businesses in the project or complex market area or the granting of
such project or complex would cause a default in the payment of any
outstanding special obligation bonds as payable from revenues au-
thorized pursuant to subsection (a)(1)(D) or (a)(1)(G) of K.S.A. 12-
1774, and amendments thereto.

(b) The maximum maturity of special obligation bonds payable
primarily from revenues described by subsection (a)(1)(D) or
(a)(1)(G) of K.S.A. 12-1774, and amendments thereto, to finance
special bond projects or major motorsports complexes pursuant to
this section shall not exceed 20 years.

(c) A city that owns a building or structure that was financed in
whole or in part by special obligation bonds payable from revenues
described in subsection (a)(1)(D) or (a)(1)(G) of K.S.A. 12-1774, and
amendments thereto, may engage a manager to manage such build-
ing or structure. The contractual relationship between the city and
the manager of such building or structure shall not be deemed a
lease to a developer for purposes of paragraph (15) of subsection (q)
of K.S.A. 12-1770a, and amendments thereto.

Sec. 10. K.S.A. 2004 Supp. 12-1780c is hereby amended to read
as follows: 12-1780c. (a) Any city proposing to undertake a special
bond project established pursuant to K.S.A. 2004 Supp. 12-1780b,
and amendments thereto, or a major motorsports complex as defined
in K.S.A. 12-1770a, and amendments thereto, shall prepare a project
plan in consultation with the planning commission of the city. Such
project plan shall also be prepared in consultation with the planning
commission of the county, if any, if a special bond project or major
motorsports complex is located wholly outside the boundaries of the
city. The project plan shall include:

(1) A summary of the feasibility study done as defined in K.S.A.
12-1770a, and amendments thereto, which will be an open record;

(2) a summary of the marketing study done as defined in K.S.A.
12-1770a, and amendments thereto, which will be an open record;

(3) a reference to the district plan established under K.S.A. 12-
1771, and amendments thereto, that identifies the project area that
is set forth in the project plan that is being considered;

(4) a description and map of the location of the facility that is
the subject of the special bond project or major motorsports complex;

(5) the relocation assistance plan required by K.S.A. 12-1777,
and amendments thereto;

(6) a detailed description of the buildings and facilities proposed
to be constructed or improved; and

(7) any other information the governing body deems necessary
to advise the public of the intent of the special bond project or major
motorsports complex plan.

(b) Resolution requirements. A copy of the project plan shall be
delivered to the board of county commissioners of the county and
the board of education of any school district levying taxes on property
subject to the special bond project or major motorsports complex.
Upon a finding by the planning commission of the city that the pro-
ject plan is consistent with the intent of the comprehensive plan for
the development of the city, and a finding by the planning commis-
sion of the county, if any, with respect to a special bond project or
a major motorsports complex located wholly outside the boundaries
of the city, that the project plan is consistent with the intent of the
comprehensive plan for the development of the county, the govern-
ing body of the city shall adopt a resolution stating that the city is
considering the adoption of the project plan. Such resolution shall:

(1) Give notice that a public hearing will be held to consider the
adoption of the project plan and fix the date, hour and place of such
public hearing;

(2) describe the boundaries of the area subject to the special
bond project or major motorsports complex; and

(3) state that the project plan, including a summary of the feas-
ibility study, relocation assistance plan and financial guarantees of
the prospective developer and a description and map of the area to
be developed are available for inspection during regular office hours
in the office of the city clerk.

(c) (1) Hearing. The date fixed for the public hearing shall be
not less than 30 nor more than 70 days following the date of the
adoption of the resolution fixing the date of the hearing.

(2) A copy of the resolution providing for the public hearing shall
be by certified mail, return receipt requested sent to the board of
county commissioners of the county and the board of education of
any school district levying taxes on property subject to the special
bond project or major motorsports complex. The resolution shall be
published once in the official city newspaper not less than one week
nor more than two weeks preceding the date fixed for the public
hearing. A description in sufficient detail to advise the reader of the
particular proposed special bond project or major motorsports com-
plex shall be published with the resolution.

(3) At the public hearing, a representative of the city shall pres-
ent the city’s proposed project plan. Following the presentation of
the project plan, all interested persons shall be given an opportunity
to be heard. The governing body for good cause shown may recess
such hearing to a time and date certain, which shall be fixed in the
presence of persons in attendance at the hearing.

(d) The public hearing records and feasibility study shall be sub-
ject to the open records act, K.S.A. 45-215, and amendments thereto.

(e) Posthearing procedure. Following the public hearing, the
governing body may adopt the project plan by ordinance passed upon
a 2⁄3 vote.

(f) Any substantial changes as defined in K.S.A. 12-1770a, and
amendments thereto, to the project plan as adopted shall be subject
to a public hearing following publication of notice thereof at least
twice in the official city newspaper.

(g) Any project shall be completed within 20 years from the date
of the approval of the project plan. Kansas resident employees shall
be given priority consideration for employment in construction pro-
jects located in a special bond project or major motorsports complex
area.

(h) Any developer of a special bond project or major motorsports
complex shall commence work on such project or complex within two
years from the date of adoption of the project plan. Should the de-
veloper fail to commence work on the special bond project or major
motorsports complex within the two-year period, funding for such
project or complex shall cease and the developer of such project or
complex shall have one year to appeal to the secretary for reapproval
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of such project or complex and the funding for it. Should the project
or complex be reapproved, the two-year period for commencement
shall apply.

(i) The secretary of revenue shall determine when the amount of
sales tax and other revenues that have been collected and distributed
to the bond debt service or reserve fund is sufficient to satisfy all
principal and interest costs to the maturity date or dates, of any
special obligation bonds issued by a city to finance a special bond
project or a major motorsports complex. Thereafter, all sales tax and
other revenues shall be collected and distributed in accordance with
applicable law.

(i) (j) The provisions of this act regarding special bond projects
and major motorsports complexes shall expire on and after July 1,
2007.

New Sec. 11. Subject to the approval of the governor, the sec-
retary of commerce is authorized to contract with federal govern-
ment agencies, governmental entities of any state, and private not-
for-profit corporations for the performance of data processing
services and training.

New Sec. 12. For projects approved after July 1, 2005, involving
the use of financing pursuant to subsection (a)(1)(G) of K.S.A. 12-
1774, and amendments thereto, the secretary shall set a limit on the
total amount of such special obligation bonds that may be issued for
a redevelopment project. An issue of special obligation bonds must
bear interest at a reasonable rate as of the time of sale of the bonds,
taking into account such factors as current market conditions, the
nature and degree of risk associated with repayment of the bonds
and other relevant factors.

New Sec. 13. (a) Redevelopment projects using financing pur-
suant to subsection (a)(1)(G) of K.S.A. 12-1774, and amendments
thereto, shall be audited by an independent certified public account-
ant annually at the expense of the city. The audit report shall sup-
plement the annual report required pursuant to K.S.A. 12-1771b and
12-1774, and amendments thereto.

(b) Such audits shall determine whether bond financing ob-
tained pursuant to subsection (a)(1)(G) of K.S.A. 12-1774, and
amendments thereto, is being used only for authorized purposes.
Audit results shall be reported to the house economic development
committee, the senate commerce committee, the governor and the
secretary of commerce during the legislative session immediately fol-
lowing the audit.

(c) If audit findings indicate that bond funds have been used for
unauthorized or ineligible purposes, the city shall repay to the bond
fund all such unauthorized or ineligible expenditures. Such city shall
enter into a repayment agreement with the secretary of revenue
specifying the terms of such repayment obligation.

Sec. 14. K.S.A. 12-1774a and 12-1777 and K.S.A. 2004 Supp.
12-1770a, 12-1771, 12-1771b, 12-1772, 12-1773, 12-1774, 12-1780b,
12-1780c and 75-5735 are hereby repealed.

Sec. 15. This act shall take effect and be in force from and after
its publication in the Kansas register.

(Published in the Kansas Register April 21, 2005.)

HOUSE BILL No. 2083

AN ACT concerning certain municipalities; relating to the consolidation of
cities and counties; relating to land adjoining cities; amending K.S.A. 12-
520 and repealing the existing section.

Be it enacted by the Legislature of the State of Kansas:
Section 1. As used in sections 2 through 8, and amendments

thereto:
(a) ‘‘Commission’’ means the consolidation commission of To-

peka, Kansas, and Shawnee county.
(b) ‘‘City’’ means Topeka, Kansas.
(c) ‘‘County’’ means Shawnee county.

Sec. 2. (a) Within 10 days of the effective date of this act, a
consolidation commission shall be appointed. Each of the following
officers shall appoint a member to the commission: The governor,
the president and minority leader of the senate and the speaker and
minority leader of the house of representatives. The person ap-
pointed by the governor shall serve as the chairperson of the com-
mission. No more than three members of the commission shall be
from the same political party. Members of the commission shall in-
clude, but not be limited to, persons with experience in accounting,
business management, municipal finance, law, education, political
science or public administration. No elected or appointive official of
the cities of Auburn, Rossville, Silver Lake, Topeka or Willard or
Shawnee county, nor any person appointed to fill a vacancy in an
elected office of such cities or county, shall serve on the commission.
No paid employee of the cities of Auburn, Rossville, Silver Lake,
Topeka or Willard or Shawnee county shall serve on the commission.
Members of the commission shall be residents of Shawnee county.

(b) Members of the commission shall be paid compensation,
subsistence allowances, mileage and other expenses as provided by
K.S.A. 75-3223, and amendments thereto.

(c) The members of the consolidation commission shall appoint
an executive director of the commission. The executive director shall
receive compensation established by the commission. The executive
director shall employ other staff and may contract with consultants,
as the executive director deems necessary to carry out the functions
of the commission. Staff employed by the executive director shall
receive compensation established by the executive director.

(d) Within 30 days following the appointment of all members of
the commission, the commission shall meet and organize by the elec-
tion of a vice-chairperson and other officers deemed necessary. The
commission may adopt rules governing the conduct of its meetings.

Sec. 3. (a) The commission shall prepare and adopt a plan ad-
dressing the consolidation of the city and county or certain city and
county offices, functions, services and operations. The commission
shall conduct such studies and investigations as it deems appropriate
to complete its work. Such studies and investigations shall include,
but not be limited to, studies of the costs and benefits of consolidat-
ing the city and county or certain city and county offices, functions,
services and operations.

(b) The commission shall hold public hearings for the purpose
of receiving information and materials which will aid in the drafting
of the plan.

(c) Within 60 days following the appointment of all members of
the commission, the commission shall prepare and adopt a prelimi-
nary plan addressing the consolidation of the city and county or cer-
tain city and county offices, functions, services and operations it
deems advisable. Copies of the preliminary plan shall be filed with
the county election officer, city clerk, each public library within the
county and any other place designated by the commission. Copies of
such plan shall be available to members of the public for inspection
upon request. The commission shall hold at least two public hearings
to obtain citizen views concerning the preliminary plan. Notice of
such hearings shall be published at least twice in a newspaper of
general circulation within the county. Following the public hearings
on the preliminary plan, the commission may adopt, or modify and
adopt, the preliminary plan as the final plan.

(d) Within 30 days of the last public hearing held on the prelim-
inary plan, the commission shall adopt its final plan. The final plan
shall include the full text and an explanation of the proposed plan,
and comments deemed desirable by the commission, a written opin-
ion by an attorney admitted to practice law in the state of Kansas
and retained by the executive director for such purpose that the
proposed plan is not in conflict with the constitution or the laws of
the state, and any minority reports. Copies of the final plan shall be
filed with the county election officer, city clerk, each public library
within the county and any other place designated by the commission.
Copies of such plan shall be available to members of the public for

(continued)
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inspection upon request. The commission shall continue in existence
at least 90 days following the submission of the final plan pursuant
to this subsection.

(e) The final plan shall be submitted to the qualified electors of
the county at an election called and held thereon. Such election shall
be called and held by the county election officer in the manner pro-
vided by the general bond law. Such election shall be conducted by
mail ballot. A summary of the final plan shall be prepared by the
commission and shall be published once each week for two consec-
utive weeks in a newspaper of general circulation within the county.
If a majority of the qualified electors voting on the plan who reside
within the corporate limits of the city and a majority of the qualified
electors voting on the plan who reside outside of the corporate limits
of the city vote in favor thereof, the consolidation plan shall be im-
plemented in the manner provided by the plan. If a majority of the
electors who reside within the corporate limits of the city or a ma-
jority of the qualified electors who reside outside of the corporate
limits of the city vote against such plan, the proposed consolidation
plan shall not be implemented.

If the commission submits a final plan which does not recommend
the consolidation of the city and county or certain city and county
offices, functions, services and operations, the provisions of this sub-
section shall not apply.

Sec. 4. (a) Any plan submitted by the commission shall provide
for the exercise of powers of local legislation and administration not
inconsistent with the constitution or other laws of this state.

(b) If the commission submits a plan providing for the consoli-
dation of certain city and county offices, functions, services and op-
erations, the plan shall:

(1) Include a description of the form, structure, functions, pow-
ers and officers and the duties of such officers recommended in the
plan.

(2) Provide for the method of amendment of the plan.
(3) Authorize the appointment of, or elimination of elected of-

ficials and offices.
(4) Specify the effective date of the consolidation.
(5) Include other provisions determined necessary by the com-

mission.
(c) If the plan provides for the consolidation of the city and

county, in addition to the requirements of subsection (b) the plan
shall:

(1) Fix the boundaries of the governing body’s election districts,
provide a method for changing the boundaries from time-to-time,
any at-large positions on the governing body, fix the number, term
and initial compensation of the governing body of the consolidated
city-county and the method of election.

(2) Determine whether elections of the governing body of the
consolidated city-county shall be partisan or nonpartisan elections
and the time at which such elections shall be held.

(3) Determine the distribution of legislative and administrative
duties of the consolidated city-county officials, provide for consoli-
dation or expansion of services as necessary, authorize the appoint-
ment of a consolidated city-county administrator or a city-county
manager, if deemed advisable, and prescribe the general structure
of the consolidated city-county government.

(4) Provide for the official name of the consolidated city-county.
(5) Provide for the transfer or other disposition of property and

other rights, claims and assets of the county and city.
Sec. 5. Shawnee county is hereby designated an urban area, as

authorized under the provisions of section 17 of article 2 of the con-
stitution of the state of Kansas, for the purpose of granting to such
county and urban area powers of local government and consolidation
of local government.

Sec. 6. (a) If the voters approve a plan which provides for the
consolidation of the city and county, such consolidated city-county
shall be subject to the provisions of this section.

(b) The consolidated city-county shall be subject to the cash-
basis and budget laws of the state of Kansas.

(c) Except as provided in subsection (e), and in any other statute
which specifically exempts bonds from the statutory limitations on
bonded indebtedness, the limitation on bonded indebtedness of a
consolidated city-county under this act shall be 30% of the assessed
value of all tangible taxable property within such county on the pre-
ceding August 25.

(d) The following shall not be included in computing the total
bonded indebtedness of the consolidated city-county for the pur-
poses of determining the limitations on bonded indebtedness:

(1) Bonds issued for the purpose of refunding outstanding debt,
including outstanding bonds and matured coupons thereof, or judg-
ments thereon.

(2) Bonds issued pursuant to the provisions of article 46 of chap-
ter 19 of the Kansas Statutes Annotated, and amendments thereto.

(3) Bonds issued for the purpose of financing the construction
or remodeling of a courthouse, jail or law enforcement center facility,
which bonds are payable from the proceeds of a retailers’ sales tax.

(4) Bonds issued for the purpose of acquiring, enlarging, extend-
ing or improving any storm or sanitary sewer system.

(5) Bonds issued for the purpose of acquiring, enlarging, extend-
ing or improving any municipal utility.

(6) Bonds issued to pay the cost of improvements to intersections
of streets and alleys or that portion of any street immediately in front
of city or school district property.

(e) Any bonded indebtedness and interest thereon incurred by
the city or county prior to consolidation shall remain an obligation
of the property subject to taxation for the payment thereof prior to
such consolidation.

(f) Upon the effective date of the consolidation of the city and
county, any retailers’ sales tax levied by the city or county in accord-
ance with K.S.A. 12-187 et seq., and amendment thereto, prior to
such date shall remain in full force and effect, except that part of the
rate attributable to the former city shall not apply to retail sales in
the cities of Auburn, Rossville, Silver Lake or Willard.

(g) Upon the effective date of the consolidation of the city and
county, the territory of the consolidated city-county shall include:

(1) All of the territory of the county for purposes of exercising
the powers, duties and functions of a county.

(2) All of the territory of the county, except the territory of the
cities of Auburn, Rossville, Silver Lake or Willard and the unincor-
porated area of the county, for purposes of exercising the powers,
duties and functions of a city.

(h) For the purposes of section 1 of article 5 of the constitution
of the state of Kansas, the ‘‘voting area’’ for the governing body of
the consolidated city-county shall include all the territory within
Shawnee county.

(i) Except for the consolidated city-county and unless otherwise
provided by law, other political subdivisions of the county shall not
be affected by consolidation of the city and county. Such other po-
litical subdivisions shall continue in existence and operation.

(j) Unless otherwise provided by law, the consolidated city-
county shall be eligible for the distribution of any funds from the
state and federal government as if no consolidation had occurred.
Except as provided in this subsection, the population and assessed
valuation of the territory of the consolidated city-county shall be con-
sidered its population and assessed valuation for purposes of the dis-
tribution of moneys from the state or federal government.

(k) The consolidated city-county shall be a county. The govern-
ing body of the consolidated city-county shall be considered county
commissioners for the purposes of section 2 of article 4 of the con-
stitution of the state of Kansas and shall have all the powers, functions
and duties of a county and may exercise home rule powers in the
manner and subject to the limitations provided by K.S.A. 19-101a,
and amendments thereto, and other laws of this state.

The governing body of the consolidated city-county shall be re-
sponsible for any duties or functions imposed by the constitution of
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the state of Kansas and other laws of this state upon any county office
abolished by the consolidation plan. Such duties may be delegated
by the governing body or as provided in the consolidation plan.

(l) The consolidated city-county shall be a city of the first class.
The governing body of the consolidated city-county shall have all the
powers, functions and duties of a city of the first class and may ex-
ercise home rule powers in the manner and subject to the limitations
provided by article 12 of section 5 of the constitution of the state of
Kansas and other laws of this state.

(m) The governing body of the consolidated city-county may cre-
ate special service districts within the city-county and may levy taxes
for services provided in such districts.

(n) Changes in the form of government approved by the voters
in accordance with the consolidation plan are hereby declared to be
legislative matters and subject to initiative and referendum in ac-
cordance with K.S.A. 12-3013 et seq., and amendments thereto.

Sec. 7. (a) The governing body of a consolidated city-county may
not annex any land located outside the county.

(b) The governing body of a consolidated city-county may not
initiate annexation procedures of land located within the county, but
may annex land upon petition of the owners of any such land.

Sec. 8. All costs incurred or authorized by the consolidation
commission and all other costs incurred by the city and county pur-
suant to this act shall be paid by the city and county.

Sec. 9. (a) Until a special election is held at which a final plan
is submitted for approval to the electors or until a final plan which
does not recommend consolidation of the city and county is adopted
by a consolidation commission, the governing body of any city which
is the subject of a study considering the consolidation of such city
with the county in which such city is located may not initiate pursuant
to K.S.A. 12-520, and amendments thereto, annexation procedures
of land located within the county, but may annex land upon petition
of the owners of any such land.

(b) As used in this section, ‘‘city’’ means any city located within
Kansas.

(c) The provisions of this section shall expire on June 30, 2006.
Sec. 10. If any provision of this act is held to be invalid or un-

constitutional, it shall be presumed conclusively that the legislature
would have enacted the remainder of this act without such invalid
or unconstitutional provision.

Sec. 11. K.S.A. 12-520 is hereby amended to read as follows:
12-520. (a) Except as hereinafter provided, the governing body of
any city, by ordinance, may annex land to such city if any one or more
of the following conditions exist:

(1) The land is platted, and some part of the land adjoins the
city.

(2) The land is owned by or held in trust for the city or any
agency thereof.

(3) The land adjoins the city and is owned by or held in trust for
any governmental unit other than another city, except that no city
may annex land owned by a county which has primary use as a
county-owned and operated airport, or other aviation related activity
or which has primary use as a county owned and operated zoological
facility, recreation park or exhibition and sports facility without the
express permission of the board of county commissioners of the
county.

(4) The land lies within or mainly within the city and has a com-
mon perimeter with the city boundary line of more than 50%.

(5) The land if annexed will make the city boundary line straight
or harmonious and some part thereof adjoins the city, except no land
in excess of 21 acres shall be annexed for this purpose.

(6) The tract is so situated that 2⁄3 of any boundary line adjoins
the city, except no tract in excess of 21 acres shall be annexed under
this condition.

(7) The land adjoins the city and a written petition for or consent
to annexation is filed with the city by the owner.

(b) No portion of any unplatted tract of land devoted to agricul-
tural use of 21 acres or more shall be annexed by any city under the
authority of this section without the written consent of the owner
thereof.

(c) No city may annex, pursuant to this section, any improvement
district incorporated and organized pursuant to K.S.A 19-2753 et
seq., and amendments thereto, or any land within such improvement
district. The provisions of this subsection shall apply to such improve-
ment districts for which the petition for incorporation and organi-
zation was presented on or before January 1, 1987.

(d) Subject to the provisions of this section and subsection (e) of
K.S.A. 12-520a, and amendments thereto, a city may annex, pursuant
to this section, any fire district or any land within such fire district.

(e) Whenever any city annexes any land under the authority of
paragraph 2 of subsection (a) which does not adjoin the city, tracts
of land adjoining the land so annexed shall not be deemed to be
adjoining the city for the purpose of annexation under the authority
of this section until the adjoining land or the land so annexed adjoins
the remainder of the city by reason of the annexation of the inter-
vening territory.

(f) No city may annex the right-of-way of any highway under the
authority of this section unless at the time of the annexation the
abutting property upon one or both sides thereof is already within
the city or is annexed to the city in the same proceeding. The board
of county commissioners may notify the city of the existence of any
highway which has not become part of the city by annexation and
which has a common boundary with the city. The notification shall
include a legal description and a map identifying the location of the
highway. The governing body of the city shall certify by ordinance
that the certification is correct and declare the highway, or portion
of the highway extending to the center line where another city bound-
ary line abuts the opposing side of the highway, annexed to the city
as of the date of the publication of the ordinance.

(g) The governing body of any city by one ordinance may annex
one or more separate tracts or lands each of which conforms to any
one or more of the foregoing conditions. The invalidity of the an-
nexation of any tract or land in one ordinance shall not affect the
validity of the remaining tracts or lands which are annexed by the
ordinance and which conform to any one or more of the foregoing
conditions.

(h) Any owner of land annexed by a city under the authority of
this section, within 30 days next following the publication of the or-
dinance annexing the land, may maintain an action in the district
court of the county in which the land is located challenging the au-
thority of the city to annex the land and the regularity of the pro-
ceedings had in connection therewith.

Sec. 12. K.S.A. 12-520 is hereby repealed.
Sec. 13. This act shall take effect and be in force from and after

its publication in the Kansas register.

(Published in the Kansas Register April 21, 2005.)

HOUSE BILL No. 2045

AN ACT concerning municipal energy agencies; amending K.S.A. 12-891, 12-
896 and 12-8,104 and repealing the existing sections.

Be it enacted by the Legislature of the State of Kansas:
Section 1. K.S.A. 12-891 is hereby amended to read as follows:

12-891. A municipal energy agency shall be governed by a board of
directors consisting of not less than seven persons, each of whom
shall reside within the corporate limits of one of the member cities
of the agency. The directors shall be selected as specified in the
agreement creating the agency, except that the method of selection
shall require that a majority of the board of directors be members of
the governing bodies of the member cities or be directly selected by

(continued)
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and subject to removal at will by the members of such governing
bodies. The directors shall serve for terms as provided by the agree-
ment creating the agency or by the bylaws of the agency. A director
may be appointed to successive terms of office. Unless otherwise
provided by the agreement creating the agency or by the bylaws of
the agency, any vacancy occurring on the board for any reason other
than the expiration of a member’s term of office shall be filled for
the unexpired term by appointment by the remaining members of
the board.

A quorum of the board of directors shall be determined as set out
in the agreement creating the agency or in the bylaws of the agency.

Sec. 2. K.S.A. 12-896 is hereby amended to read as follows: 12-
896. Any municipal energy agency created under the provisions of
this act shall have the power to receive and expend for any lawful
purpose of the agency any grants, bequests, contributions and aid of
any kind from any private or public source. Any such agency shall
not be subject to the budget and cash-basis law of the state of Kansas,
and. The board of directors of any such agency shall adopt a budget
in the manner set forth in the agency agreement or the bylaws of the
agency and shall provide for regular auditing and budgeting proce-
dures as prescribed by the director of accounts and reports pursuant
to the provisions of K.S.A. 75-1121 et seq. and amendments thereto.

Sec. 3. K.S.A. 12-8,104 is hereby amended to read as follows:
12-8,104. For the security of bonds or notes issued or to be issued
by a municipal energy agency, the municipal energy agency may
mortgage or execute deeds of trust of the whole or any part of its
property and franchises. Any mortgage or deed of trust covering the
whole or any part of easements or other interests in real estate less
than fee simple used in the generation or transmission of electric
power, and covering fixtures annexed thereto, may be filed in the
office of the secretary of state with or as a part of the financing
statement covering the fixtures. All filings required under the uni-
form commercial code to perfect a security interest against the per-
sonal property or fixtures shall be made.

Sec. 4. K.S.A. 12-891, 12-896 and 12-8,104 are hereby repealed.
Sec. 5. This act shall take effect and be in force from and after

its publication in the Kansas register.

(Published in the Kansas Register April 21, 2005.)

HOUSE BILL No. 2053

AN ACT concerning agriculture; relating to livestock; disposition of certain
animals, indemnity by state; premises registration and animal identifica-
tion and tracking system; amending K.S.A. 47-612 and 47-615 and K.S.A.
2004 Supp. 47-617 and 47-674 and repealing the existing sections.

Be it enacted by the Legislature of the State of Kansas:
Section 1. K.S.A. 47-612 is hereby amended to read as follows:

47-612. Whenever the livestock commissioner determines that cer-
tain animals within the state are capable of communicating infectious
or contagious disease, the commissioner may issue an order to the
sheriff of the county or to any agent, inspector or authorized repre-
sentative of the livestock commissioner in which such animals are
found, commanding such individuals to take into custody and keep
such animals subject to such quarantine regulations as the livestock
commissioner may prescribe, until such time as the commissioner
directs such person to deliver such animals to their owner or owners
or to the agent of the owner or owners. Before any animals are de-
livered, there shall be paid by the owner thereof of such animals to
the livestock commissioner all the fees, costs and expenses of taking,
detaining and holding and caring for the animals. In case such fees,
costs and expenses are not paid at the time fixed by the livestock
commissioner, the officer having custody of such animals shall ad-
vertise, in the same manner as provided by law in case of sale of
personal property on execution, that the officer will sell such animals
or such portion thereof of such animals as may be necessary to pay

such fees, costs and expenses, together with the costs and expenses
of such sale, and. At the time and place so advertised the officer shall
proceed to sell as many of the animals as may be necessary to pay
for such cost fees, costs and expenses and the costs and expenses of
such sale. Upon such sale the officer shall without delay pay to the
owner any amount so received in excess of the legal fees, costs and
expenses, including, but not limited to, legal fees of such officer, and.
Any officer performing any of the duties directed in this section or
any other section of this act shall receive the same compensation
therefor for such services as is prescribed by law for similar services.
In case such fees, costs and expenses cannot be collected by sale of
such stock, they animals, such fees, costs and expenses shall be paid
by the county in which such stock was held state of Kansas unless
payment or indemnity for the costs of taking into custody, keeping
and selling such animals may be obtained from the United States
government.

Sec. 2. K.S.A. 47-615 is hereby amended to read as follows: 47-
615. Whenever the commissioner shall direct directs the killing or
disposition of any domestic animal or animals, except dogs, it shall
be the duty of the commissioner, in conjunction with the chairman
of the county board of county commissioners of the county in which
the said animals are located, and the owner of the condemned ani-
mals, to appraise the animal or animals to be killed or disposed of,
and he. The commissioner shall make an inventory of the animal or
animals condemned, and in fixing the value thereof of such animal
or animals, the commissioner and chairman shall be governed by the
value of such animal or animals at the time of the first appearance
of the disease: Provided, That unless otherwise expressly provided
only one-half of such appraised value of such animals shall be paid
to the owner. The state of Kansas shall pay to the owner the amount
to which the owner is entitled as determined by the commissioner as
provided by this section unless payment or indemnity for such do-
mestic animal may be obtained from the United States government.

Sec. 3. K.S.A. 2004 Supp. 47-617 is hereby amended to read as
follows: 47-617. When any domestic animal, other than dogs and
animals affected with foot-and-mouth disease, is killed by order of
the commissioner, the commissioner shall issue to the owner of the
animal or animals the certificate showing the number and kind of
animals killed, and the amount to which the holder is entitled. Such
certificate shall be reported to the board of county commissioners of
the county in which the animal was located, and upon presentation
of such certificate to the board of county commissioners, such board
shall draw its warrant on the county treasurer for the amount therein
stated. The state of Kansas shall pay to the owner the amount to
which the owner is entitled as determined by the commissioner as
provided by this section unless payment or indemnity for such do-
mestic animal may be obtained from the United States government.
In case of animals killed or disposed of that are exposed to or afflicted
with the foot-and-mouth disease, the appraisement shall be con-
ducted in accordance with the applicable rules and regulations of an
applicable livestock indemnity program of the United States govern-
ment. The state of Kansas shall pay all its expenses incurred in that
behalf, and shall pay all its employees necessarily employed therein.

Sec. 4. K.S.A. 2004 Supp. 47-674 is hereby amended to read as
follows: 47-674. (a) The livestock commissioner is authorized to co-
operate with the United States department of agriculture, other state
governmental officials, tribal officials and representatives of private
industry, and subject to the provisions of subsection (d), to promul-
gate rules and regulations, to define premises where animals are
located and to develop and implement a voluntary premises regis-
tration and animal identification and tracking system for Kansas.

(b) In the development of such system, the livestock commis-
sioner shall ensure that:

(1) The requirements of registration of premises are consistent
with the federal program and with the United States animal identi-
fication plan;

(2) the costs and paperwork requirements for registration of
premises are minimized for the registrant and the state; and
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(3) the program is not duplicative of or in conflict with proposed
federal requirements.

(c) The livestock commissioner is authorized to prepare for the
implementation of a premises registration program for Kansas prior
to implementation of a national animal identification or premises
registration program system. Such acts in preparation shall include,
but not be limited to, public hearings, educational meetings, devel-
opment of proposed rules and regulations and cooperative devel-
opment with the department of agriculture of a proposal regarding
infrastructure necessary for such implementation.

(d) If, prior to May 15, 2005, the United States department of
agriculture issues proposed or final uniform methods and rules or
regulations for the implementation of a voluntary national animal
identification and tracking system or premises registration program
system, or (b) the congress of the United States enacts requirements
for a voluntary national animal identification and tracking system or
premises registration system, the livestock commissioner is author-
ized to promulgate such rules and regulations as may be reasonably
necessary to implement voluntary premises registration and the na-
tional animal identification and tracking system to the extent au-
thorized by federal requirements.

(e) Subject to appropriations therefor, the livestock commis-
sioner is authorized to hire, in accordance with the civil service act,
not more than two employees for the purpose of carrying out the
provisions of this section.

(f) The livestock commissioner is authorized to enter into agree-
ments with federal agencies or officials, other state agencies or offi-
cials, tribal officials or the owner of animals or such owner’s author-
ized agent to coordinate efforts and share records and data systems
pursuant to law to maximize the efficiency and effectiveness of this
section.

(g) Any data or records provided or obtained pursuant to this
section to an official of the animal health department shall be con-
sidered confidential by the animal health department and shall not
be disclosed to the public. The provisions of subsection (b) of K.S.A.
45-229, and amendments thereto, shall not apply to the provisions
of this subsection.

(h) Any federal financial aid or assistance, grants, gifts, bequests,
money or aid of any kind for premises registration or animal identi-
fication and tracking in Kansas, shall be remitted to the state trea-
surer in accordance with the provisions of K.S.A. 75-4215, and
amendments thereto. Upon receipt of each such remittance the state
treasurer shall deposit the entire amount in the state treasury to the
credit of the premises registration and animal identification fund,
which fund is hereby created. All expenditures from such fund shall
be made in accordance with appropriations acts upon warrants of the
director of accounts and reports issued pursuant to vouchers ap-
proved by the livestock commissioner or by a person designated by
the livestock commissioner and shall be used solely for the admin-
istration of the voluntary premises registration or animal identifica-
tion program and tracking system.

(i) The livestock commissioner shall form study groups repre-
senting the various animal species to be affected by the provisions of
this section. Each such study group shall include representatives for
each such specie selected by the livestock commissioner and shall
include assistance from the secretary of agriculture or the secretary’s
designees. Each such study group shall make recommendations to
the livestock commissioner regarding the definition of premises the
development of premises registration, animal identification and
tracking for purposes of the program such systems, appropriations
and fees necessary in administration of the program, enforcement
provisions necessary in administration of the program and other is-
sues related to the administration of the program.

(j) The livestock commissioner shall prepare a report and present
such report to the legislature by February 1, 2005 2006, on the status
of the state and federal voluntary premises registration and animal
identification program and tracking systems. Such report shall in-
clude the recommendations of the livestock commissioner as to the

definition of premises for purposes of the program, appropriations
and fees necessary in administration of the program system, enforce-
ment provisions necessary in administration of the program system
and any other recommendation deemed necessary by the livestock
commissioner to carry out the provisions of this section.

(k) The provisions of this section shall expire on May 15, 2005.
Sec. 5. K.S.A. 47-612 and 47-615 and K.S.A. 2004 Supp. 47-617

and 47-674 are hereby repealed.
Sec. 6. This act shall take effect and be in force from and after

its publication in the Kansas register.

(Published in the Kansas Register April 21, 2005.)

HOUSE BILL No. 2263

AN ACT concerning utilities; enacting the Kansas electric transmission act;
providing for recovery of certain costs of construction and upgrading of
electric transmission facilities; prescribing procedures for curtailment of
natural gas service to certain premises; amending K.S.A. 66-105a and
repealing the existing section.

Be it enacted by the Legislature of the State of Kansas:
New Section 1. (a) Sections 1 through 13, and amendments

thereto, may be cited as the Kansas electric transmission authority
act.

(b) The purpose for which the Kansas electric transmission au-
thority is created is to further ensure reliable operation of the inte-
grated electrical transmission system, diversify and expand the Kan-
sas economy and facilitate the consumption of Kansas energy through
improvements in the state’s electric transmission infrastructure.

New Sec. 2. As used in the Kansas electric transmission author-
ity act:

(a) ‘‘Authority’’ means the Kansas electric transmission authority
created by this act.

(b) ‘‘Board’’ means the board of directors of the authority.
(c) ‘‘Transmission facilities’’ means electric transmission facilities

or related supporting infrastructure, including any interests therein,
or both.

New Sec. 3. (a) There is hereby created a body politic and cor-
porate to be known as the Kansas electric transmission authority. The
authority is hereby constituted a public instrumentality and the ex-
ercise by the authority of the powers conferred by this act in the
construction, operation and maintenance of electric transmission
projects shall be deemed and held to be the performance of an es-
sential governmental function.

(b) (1) The authority shall be governed by a board of directors
consisting of seven members.

(2) Three members shall be appointed by the governor, subject
to confirmation by the senate as provided by K.S.A. 75-4315b and
amendments thereto. Except as provided by K.S.A. 46-2601, and
amendments thereto, no person appointed to the board shall exercise
any power, duty or function as a member of the board until con-
firmed by the senate. The terms of members first appointed to the
board shall be as follows: One shall be appointed for terms expiring
the second March 15 following appointment, one for a term expiring
the third March 15 following appointment and one for terms expiring
the fourth March 15 following appointment. Thereafter, members
shall be appointed for terms of four years and until their successors
are appointed and confirmed. All persons appointed by the governor
and serving as members shall be qualified voters of the state of Kan-
sas with special knowledge, as evidenced by college degrees or
courses, or with at least five years’ experience in managerial positions,
in the field of electric transmission or generation development. Not
more than two of the members appointed by the governor shall be
members of the same political party. A person appointed by the gov-
ernor to fill a vacancy on the board shall be appointed to serve for

(continued)
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the unexpired term. A member appointed to the board by the gov-
ernor shall be eligible for reappointment. A member of the board
appointed by the governor may be removed by the governor for
misfeasance, malfeasance or willful neglect of duty, but only after
reasonable notice and a public hearing conducted in accordance with
the provisions of the Kansas administrative procedure act.

(3) The following shall be ex officio of the board: The chairperson
and ranking minority member of the senate standing committee on
utilities or its successor and the chairperson and ranking minority
member of the house standing committee on utilities or its successor.
Members ex officio shall be entitled to vote and participate as full
members of the board.

(c) Each member of the board, before entering upon the mem-
ber’s duties, shall take and subscribe an oath or affirmation as re-
quired by law.

(d) Members of the board attending meetings of the board, or
attending a subcommittee meeting thereof authorized by the board,
shall be paid compensation, subsistence allowances, mileage and
other expenses as provided in K.S.A. 75-3223, and amendments
thereto.

New Sec. 4. (a) The board shall elect annually from among its
members a chairperson, vice-chairperson and secretary. Four mem-
bers of the board shall constitute a quorum and the affirmative vote
of four members shall be necessary for any action taken by the board.
No vacancy in the membership of the board shall impair the right of
a quorum to exercise all the rights and perform all the duties of the
board.

(b) Notwithstanding any provision of K.S.A. 75-4317 et seq., and
amendments thereto, in the case of the authority, discussion, consid-
eration and action on any of the following may occur in executive
session when in the opinion of the board disclosure of the items
would be harmful to the competitive position of third parties or to
the security of transmission facilities:

(1) Proprietary information gathered by or in the possession of
the authority from third parties pursuant to a promise of confiden-
tiality;

(2) information regarding the location of transmission facilities
and security measures that protect such facilities; or

(3) information which is related to transmission capacity or avail-
ability and is not otherwise available to all electric energy market
participants.

(c) Notwithstanding any provision of this section to the contrary,
the authority may claim the benefit of any other exemption to the
Kansas open meetings act listed in K.S.A. 75-4317 et seq., and
amendments thereto.

New Sec. 5. (a) All resolutions and orders of the board shall be
recorded and authenticated by the signature of the secretary or a
person designated by the secretary. The book of resolutions, orders,
minutes of open meetings, annual reports and annual financial state-
ments of the authority shall be public records as defined by K.S.A.
45-215 et seq., and amendments thereto. All public records shall be
subject to regular audit as provided in K.S.A. 46-1106, and amend-
ments thereto.

(b) Notwithstanding any provision of K.S.A. 45-215 et seq., and
amendments thereto to the contrary, the following records of the
authority shall not be subject to the provisions of the Kansas open
records act when in the opinion of the board disclosure of the infor-
mation in the records would be harmful to the competitive position
of third parties or to the security of transmission facilities:

(1) Proprietary information gathered by or in the possession of
the authority from third parties pursuant to a promise of confiden-
tiality;

(2) information regarding the location of transmission facilities
and security measures that protect such facilities; or

(3) information which is related to transmission capacity or avail-
ability and is not otherwise available to all electric energy market
participants.

(c) Notwithstanding any provision of this section to the contrary,
the authority may claim the benefit of any other exemption to the
Kansas open records act listed in K.S.A. 45-215 et seq. and amend-
ments thereto.

New Sec. 6. (a) Any member of the board and any employee,
other agent or advisor of the authority, who has a direct or indirect
interest in any contract or transaction with the authority, shall dis-
close such interest to the authority in writing. Such interest shall be
set forth in the minutes of the authority. No board member, em-
ployee or other agent or advisor having such interest shall participate
on behalf of the authority in the authorization of any such contract
or transaction.

(b) All members of the board shall file a written statement pur-
suant to K.S.A. 46-247 et seq., and amendments thereto, regarding
any substantial interests within the meaning of K.S.A. 46-229, and
amendments thereto, that each board member may hold. Any em-
ployee, other agent or advisor of the authority who has a substantial
interest in any contract or transaction with the authority within the
meaning of K.S.A. 46-229, and amendments thereto, shall file a writ-
ten statement of substantial interest pursuant to K.S.A. 46-247 et
seq., and amendments thereto.

New Sec. 7. (a) Except as otherwise provided by this act, the
authority shall have all the powers necessary to carry out the purposes
and provisions of this act, including, without limitation:

(1) Having the duties, privileges, immunities, rights, liabilities
and disabilities of a body corporate and a political instrumentality of
the state;

(2) having perpetual existence and succession;
(3) adopting, having and using a seal and altering the same at its

pleasure;
(4) suing and being sued in its own name;
(5) adopting bylaws for the regulation of its affairs and the con-

duct of its business;
(6) adopting such rules and regulations as the authority deems

necessary for the conduct of the business of the authority;
(7) employing consulting engineers, attorneys, accountants, con-

struction and financial experts, superintendents, managers and such
other employees and agents as the authority deems necessary and
fixing the compensation thereof;

(8) making and executing all contracts and agreements necessary
or incidental to the performance of the authority’s duties and the
execution of the authority’s powers under this act;

(9) planning, financing, constructing, developing, acquiring,
owning, disposing of, contracting for maintenance of and contracting
with electric public utilities, electric cooperative utilities or electric
municipal utilities for operation of transmission facilities of the au-
thority and any real or personal property, structures, equipment or
facilities necessary or useful for the accomplishment of the purposes
for which the authority was created, including the obtaining of per-
mits and the acquisition of rights of way;

(10) receiving and accepting from any federal agency grants, or
any other form of assistance, for or in aid of the planning, financing,
construction, development, acquisition or ownership of any property,
structures, equipment, facilities and works of public improvement
necessary or useful for the accomplishment of the purposes for which
the authority was created and receiving and accepting aid or contri-
butions from any source of either money, property, labor or other
things of value, to be held, used and applied only for the purposes
for which such grants and contributions may be made;

(11) borrowing funds to carry out the purposes of the authority
and mortgaging and pledging any lease or leases granted, assigned
or subleased by the authority;

(12) purchasing, leasing, trading, exchanging or otherwise ac-
quiring, maintaining, holding, improving, mortgaging, selling, leasing
and disposing of personal property, whether tangible or intangible,
and any interest therein; and purchasing, leasing, trading, exchanging
or otherwise acquiring real property or any interest therein, and
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maintaining, holding, improving, mortgaging, leasing and otherwise
transferring such real property, so long as such transactions do not
conflict with the mission of the authority as specified in this act;

(13) as provided by section 9, and amendments thereto, incur-
ring or assuming indebtedness and entering into contracts with the
Kansas development finance authority, which is authorized to borrow
money, issue bonds and provide financing for: (A) The construction,
upgrading or repair of transmission facilities of the Kansas electric
transmission authority or the acquisition of right-of-way for such fa-
cilities, or both, and any such bonds shall be payable from and be
secured by the pledge of revenues derived from the operation of
such electric transmission facilities; or (B) making loans to finance
the construction, upgrading or repair of transmission facilities not
owned by the Kansas electric transmission authority or the acquisi-
tion of right-of-way for such facilities, or both, upon such terms and
conditions as required by the authority, including a requirement that
any entity receiving a loan under this act shall maintain records and
accounts relating to receipt and disbursements of loan proceeds,
transportation costs and information on energy sales and deliveries
and make the records available to the authority for inspection, and
any such bonds shall be payable from and be secured by the pledge
of revenues derived from the operation of such electric transmission
facilities;

(14) depositing any moneys of the authority in any banking in-
stitution within or without the state or in any depository authorized
to receive such deposits, one or more persons to act as custodians of
the moneys of the authority, to give surety bonds in such amounts
in form and for such purposes as the board requires;

(15) recovering its costs through tariffs of the southwest power
pool regional transmission organization, or its successor, and, if all
costs are not recovered through such tariffs, through assessments
against all electric public utilities, electric municipal utilities and
electric cooperative utilities receiving benefits of the construction or
upgrade and having retail customers in this state. Each such utility’s
assessment shall be based on the benefits the utility receives from
the construction or upgrade, as determined by the state corporation
commission upon application by the authority. In determining allo-
cation of benefits and costs to utilities, the commission may take into
account funding and cost recovery mechanisms developed by re-
gional transmission organizations and shall take into account financial
payments by transmission users and approved by the federal energy
regulatory commission or regional transmission organization. Each
electric public utility shall recover any such assessed costs from the
utility’s customers in a manner approved by the commission and each
electric municipal or cooperative utility shall recover such assessed
costs from the utility’s customers in a manner approved by the util-
ity’s governing body;

(16) participating in partnerships or joint ventures with individ-
uals, corporations, governmental bodies or agencies, partnerships,
associations or other entities to facilitate any activities or programs
consistent with the public purpose and intent of this act, including
partnerships or joint ventures for the purpose of financing all or any
portion of a project pursuant to subsection (a)(2) of section 9, and
amendments thereto;

(17) participating in and coordinating with the planning activities
of the southwest power pool regional transmission organization, or
its successor, and adjoining regional transmission organizations, or
their successors; and

(18) participating in and coordinating with the planning activities
of the southwest power pool regional reliability organization, or its
successor, and adjoining regional reliability organizations, or their
successors.

(b) (1) Except as otherwise provided in this act, the authority
shall not exercise any of the rights or powers granted to it in this act,
if private entities are performing the acts, are constructing or have
constructed the facilities or are providing the services contemplated
by the authority and such private entities are willing to finance and
own new infrastructure to meet an identified need and market.

(2) Prior to exercising any rights or powers granted to it in this
section, the authority shall publish once in the Kansas register, and
once in a newspaper and trade magazine in the area where the fa-
cilities or services are contemplated, a notice describing the acts,
facilities or services contemplated by the authority and stating that
private entities willing and able to perform the acts, finance and own
and construct the facilities or provide the services described in the
notice shall have a period of 90 days after the date of publication of
the notice within which to notify the authority of intention and ability
to perform the acts, finance and construct the facilities or provide
the services described in the notice. In the absence of notification
by a private entity, the authority may proceed to perform the acts,
construct the facilities or provide the services originally contem-
plated. If a private entity has given notice of intention to perform
the acts, finance and construct the facilities or provide the services
contemplated by the authority, the authority may proceed to perform
the acts, construct the facilities or provide the services originally con-
templated if the private entity fails to commence performance within
180 days after the date of notification of the authority of its intention.
Actions deemed to constitute commencement of performance of the
acts, construction of the facilities or provision of the services within
the required time shall include, but not be limited to, holding of
public meetings on siting of facilities, acquisition of land or com-
mencement of proceedings for condemnation of land, application to
acquire any federal, state, local or private permits, certificates or
other authorizations or approvals necessary to perform the acts, con-
struct the facilities or provide the services.

(3) Notwithstanding commencement of performance of the acts,
construction of the facilities or provision of the services by a private
entity, if the authority is not satisfied with subsequent progress in
performance of the acts, construction of the facilities or provision of
the services, the authority may again give notice as provided in sub-
section (b)(2) with respect to completion of performance of the acts,
construction of the facilities or provision of the services. In the ab-
sence of notification by a private entity willing and able to complete
performance of the acts, construction of the facilities or provision of
the services, the authority may proceed to complete performance. If
a private entity has given notice of intention to complete perform-
ance, the authority may proceed to perform the acts, construct the
facilities or provide the services if the private entity fails to complete
performance within 180 days after the date of notice by the entity.

(c) The authority shall not operate or maintain transmission fa-
cilities.

(d) The authority shall exercise the rights and powers granted to
it in this act only with respect to transmission facilities which the
southwest power pool regional transmission organization, or its suc-
cessor, has determined are compatible with plans adopted by such
organization and which have been approved by such organization.

(e) On or before the first day of the regular legislative session
each year, the authority shall submit to the governor and to the leg-
islature a written report of the authority’s activities for the preceding
fiscal year. Such report shall include the report of any audit con-
ducted pursuant to section 10, and amendments thereto, of the pre-
ceding fiscal year.

(f) The authority shall continue until terminated by law. No such
law terminating the authority shall take effect while the authority has
bonds, debts or obligations outstanding unless adequate provision has
been made for the payment or retirement of such bonds, debts or
obligations. Upon dissolution of the authority, all property, funds and
assets thereof shall be disposed of as provided by law.

New Sec. 8. (a) The authority shall not be subject to supervision
or regulation by the state corporation commission, except that the
authority shall be construed to be a public utility subject to the ju-
risdiction of the state corporation commission with regard to wire
stringing and transmission line siting pursuant to K.S.A. 66-183 and
66-1,177 et seq., and amendments thereto.

(continued)
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(b) The authority may exercise the power of eminent domain in
the manner provided by the laws of this state for the exercise of such
power by corporations constructing, upgrading or repairing electric
transmission facilities.

(c) Except as otherwise provided by this act, the authority shall
be entitled to all statutory benefits available to corporations con-
structing, upgrading or repairing electric transmission lines.

(d) The authority and its authorized agents and employees may
enter upon any lands, waters and premises in the state for the pur-
pose of making surveys, soundings, drillings and examinations as the
authority may deem necessary or convenient for the purposes of this
act. Such entry shall not be deemed a trespass or an entry under any
condemnation proceedings which may be then pending. The au-
thority shall make reimbursement for any actual damage resulting to
such lands, waters and premises as a result of entry or activities au-
thorized by this section.

New Sec. 9. (a) The Kansas electric transmission authority may
enter into agreements with the Kansas development finance author-
ity to issue revenue bonds or provide other financing pursuant to the
Kansas development finance authority act, K.S.A. 74-8901 et seq.,
and amendments thereto, and to provide for payment of the bonds
for the purpose of:

(1) Financing the construction, upgrading or repair of transmis-
sion facilities owned by the Kansas electric transmission authority
pursuant to this act or the acquisition of right-of-way for such facil-
ities, or both; or

(2) financing the construction, upgrading or repair of transmis-
sion facilities not owned by the Kansas electric transmission authority
or the acquisition of right-of-way for such facilities, or both.

(b) Transmission facilities constructed, upgraded or repaired us-
ing proceeds of bonds issued pursuant to this section shall not be
required to be located wholly within this state if:

(1) The majority of the costs of the construction, upgrade or
repair is for construction, upgrade or repair of transmission facilities
located or to be located in this state; and

(2) the state corporation commission certifies that the portions
of the lines and appurtenances located outside this state will improve
the reliability and security of the state’s electric transmission system
or will contribute to the long-term economic well being of this state.

(c) The Kansas development finance authority may pledge the
agreement or agreements authorized in this section for the payment
or redemption of the bonds. The activities of the Kansas electric
transmission authority in administering and performing the powers,
duties and functions prescribed by the provisions of this act from the
proceeds of bonds issued for such purpose by the Kansas develop-
ment finance authority are hereby approved for the purposes of sub-
section (b) of K.S.A. 74-8905, and amendments thereto, and the au-
thorization of the issuance of such bonds by the Kansas development
finance authority in accordance with that statute. No bonds shall be
issued pursuant to this section unless the Kansas development fi-
nance authority has received a resolution of the board of the Kansas
electric transmission authority requesting the issuance of such bonds.
The provisions of subsection (a) of K.S.A. 74-8905, and amendments
thereto, shall not prohibit the issuance of bonds for such purposes
when so authorized and any such issuance of bonds is exempt from
the provisions of subsection (a) of K.S.A. 74-8905, and amendments
thereto. Bonds issued pursuant to this section shall not be subject to
the notice requirements of K.S.A. 74-8905, and amendments thereto.

New Sec. 10. (a) The accounts and transactions of the authority
shall be subject to such financial-compliance and other audits as di-
rected by the legislative post audit committee, in the manner pro-
vided for audits of state agencies pursuant to the legislative post audit
act. The auditor to conduct the audit work shall be determined in
the manner provided by K.S.A. 46-1122, and amendments thereto.
If the legislative post audit committee determines that a firm, as
defined by K.S.A. 46-1112, and amendments thereto, is to perform
all or part of such audit work, such firm shall be selected and shall

perform such audit work in the manner provided by K.S.A. 46-1123,
and amendments thereto, and K.S.A. 46-1125 through 46-1127, and
amendments thereto.

(b) The post auditor shall compute the cost of providing an audit
pursuant to this section. If the audit is conducted by the division of
post audit, such cost shall be subject to review and approval by the
post audit committee. If the audit is conducted by a firm, as defined
by K.S.A. 46-1112, and amendments thereto, such cost shall be sub-
ject to review and approval by the contract audit committee estab-
lished by K.S.A. 46-1120, and amendments thereto. Upon approval
of the cost by the appropriate committee, the authority shall reim-
burse the division of post audit for such amount.

New Sec. 11. (a) The authority shall be exempt from all tax un-
der the Kansas state income tax act.

(b) Purchases by the authority shall not be subject to sales or use
tax under subsection (b) of K.S.A. 79-3606 et seq., K.S.A. 79-3601
et seq. or K.S.A. 79-3701 et seq., and amendments thereto.

(c) Transmission facilities owned by the authority shall be ex-
empt from general ad valorem taxes to the same extent that such
facilities would be exempt from such taxes if owned by a private
entity.

New Sec. 12. (a) All agencies of the state and political subdivi-
sions of the state shall make such surveys, reports and investigations
and shall furnish records and information and other assistance and
advice as may be required by the authority. The authority shall re-
imburse such agencies and political subdivisions for the actual costs
thereof.

(b) All political subdivisions and public agencies of the state, not-
withstanding any contrary provision of law, are hereby authorized
and empowered to lease, lend, grant or convey to the authority, at
its request, upon such terms and conditions as such political subdi-
visions or agencies deem reasonable and fair, and without the ne-
cessity for any advertisement, order of court or other action or for-
mality, other than the regular and formal action of the authorities
concerned, any real property which may be necessary or convenient
to the effectuation of the authorized purposes of the authority.

New Sec. 13. (a) Any appropriation or transfer of state general
fund moneys for the operation of the Kansas electric transmission
authority and other expenses incurred pursuant to this act shall be
considered a loan and shall be repaid with interest to the state general
fund in one payment not later than 120 months from the effective
date of the appropriation or transfer of such general fund moneys.
Such loan shall not be considered an indebtedness or debt of the
state within the meaning of section 6 of article 11 of the constitution
of the state of Kansas. Such loan shall bear interest at a rate equal
to the rate prescribed by K.S.A. 75-4210, and amendments thereto,
for inactive accounts of the state effective on the first day of the
month during which the appropriation or transfer takes effect.

(b) At the time of repayment of a loan pursuant to subsection
(a), the chairman of the board shall certify to the director of accounts
and reports the amount to be repaid and any interest due thereon.
Upon receipt of such certification, the director of accounts and re-
ports shall promptly credit or transfer the amount certified from
accounts of the authority to the state general fund.

New Sec. 14. (a) As used in this section:
(1) ‘‘Appurtenances’’ means all substations, towers, poles and

other structures and equipment necessary for the bulk transfer of
electricity.

(2) ‘‘Commission’’ means the state corporation commission.
(3) ‘‘Construction or upgrade of an electric transmission facility’’

means construction or upgrade of an electric line, and appurte-
nances, with an operating voltage of 115 kilovolts or more.

(b) Upon application, the commission may authorize recovery of
costs associated with the construction or upgrade of an electric trans-
mission facility if the commission finds that:

(1) (A) A regional transmission organization has identified such
construction or upgrade as appropriate for reliable operation of the
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integrated electric transmission system or for economic benefits to
transmission owners and customers; and (B) a state agency has de-
termined that such construction or upgrade will provide measurable
economic benefits to electric consumers in all or part of this state
that will exceed anticipated project costs; and

(2) such costs are not being otherwise recovered.
(c) The commission shall review an application for recovery of

costs pursuant to this section in an expedited manner if the appli-
cation includes evidence that expedited construction or upgrade of
the electric transmission facility will result in significant, measurable
economic benefits to Kansas electric consumers. Recommendation
or approval of construction or upgrade of an electric transmission
facility by a regional transmission organization shall constitute a re-
buttable presumption of the appropriateness of such construction or
upgrade for system reliability or economic dispatch of power.

(d) In determining whether to approve recovery of costs pursu-
ant to this section the commission may consider factors such as the
speed with which Kansas electric consumers will benefit from the
transmission facility and the long-term benefits of the transmission
facility to Kansas electric consumers, or both, and whether such fac-
tors outweigh other less costly options. An application for recovery
of costs pursuant to this section shall include such information as the
commission requires to weigh such factors, including, but not limited
to, information regarding estimated line losses, reactive power and
voltage implications and long-term economic and system reliability
benefits.

(e) Any recovery of costs authorized by the commission pursuant
to this section shall be assessed against all electric public utilities,
electric municipal utilities and electric cooperative utilities receiving
benefits of the construction or upgrade and having retail customers
in this state. Each such utility’s assessment shall be based on the
benefits the utility receives from the construction or upgrade. In
determining allocation of benefits and costs to utilities, the commis-
sion may take into account funding and cost recovery mechanisms
developed by regional transmission organizations and shall take into
account financial payments by transmission users and approved by
the federal energy regulatory commission or regional transmission
organization. Each electric public utility shall recover any such as-
sessed costs from the utility’s retail customers in a manner approved
by the commission and each electric municipal or cooperative utility
shall recover such assessed costs from the utility’s retail customers
in a manner approved by the utility’s governing body.

(f) All moneys collected by a utility from assessments authorized
by the commission pursuant to this section shall be paid quarterly by
the utility to the transmission operator or owner designated by the
commission.

(g) Notwithstanding any other provision of law to the contrary,
electric municipal utilities and electric cooperative utilities shall be
subject to the jurisdiction of the commission for the limited purpose
of implementing the provisions of this section.

Sec. 15. K.S.A. 66-105a is hereby amended to read as follows:
66-105a. (a) On and after July 1, 1997, the term ‘‘public utility’’ as
used in K.S.A. 66-104, and amendments thereto, and the term ‘‘com-
mon carriers’’ as used in K.S.A. 66-105, and amendments thereto,
shall not include any gas gathering system, as defined in K.S.A. 55-
150, and amendments thereto.

(b) Notwithstanding the provisions of subsection (a), for those
persons providing gas gathering services in such a manner that allows
end use customers to obtain natural gas by direct connection to a
gathering system, the commission shall have authority, upon com-
plaint or petition or upon its own motion, to determine the reason-
ableness of, and regulate and supervise, any health or safety related
curtailment or proposed health or safety related curtailment of nat-
ural gas that results in the loss of service to the end use customer.

(c) Any person providing gas gathering services in such a manner
that allows the offering of natural gas from a gas gathering system
to an end use customer shall give notice thereof to the commission
and to each affected end use customer and public utility of its intent
to curtail service that will result in the loss of natural gas service to
the end use customer. Except in the case of an emergency, notice shall
be provided at least 30 days prior to such curtailment. In the case of
an emergency, service to residential dwellings or commercial offices
may be curtailed immediately upon a good faith belief that an emer-
gency exists. Notice shall be given immediately to the end user and
public utility. The person curtailing service, within 24 hours of the
determination of the emergency, shall report the curtailment to the
state corporation commission and provide the basis for and evidence
supporting the good faith belief that curtailment was necessary under
the emergency provisions of this subsection. In the event that the
curtailment was not based upon a good faith belief and was unnec-
essary, as subsequently determined by the state corporation commis-
sion, the person curtailing service shall be held responsible for the
cost of the service curtailment, including any reconnection cost and
temporary heating costs.

(d) Nothing contained in subsections (b) and (c) shall be con-
strued to diminish any authority vested in the commission prior to
the effective date of this act.

Sec. 16. K.S.A. 66-105a is hereby repealed.
Sec. 17. This act shall take effect and be in force from and after

its publication in the Kansas register.
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44-12-313 Amended (T) V. 23, p. 386
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44-12-313 Amended V. 23, p. 955
44-12-601 Amended (T) V. 23, p. 387
44-12-601 Amended V. 23, p. 955

AGENCY 63: BOARD OF MORTUARY ARTS

Reg. No. Action Register

63-1-4 Amended V. 23, p. 1533
63-3-21 Amended V. 23, p. 1533
63-5-1 Amended V. 23, p. 1534
63-6-1 Amended V. 23, p. 1534

AGENCY 65: BOARD OF EXAMINERS
IN OPTOMETRY

Reg. No. Action Register

65-4-3 Amended V. 23, p. 893
65-5-5 Revoked V. 23, p. 1596
65-5-11 New V. 23, p. 893
65-5-12 New V. 23, p. 1596
65-8-5 Revoked V. 23, p. 893

AGENCY 66: BOARD OF TECHNICAL
PROFESSIONS

Reg. No. Action Register

66-6-4 Amended V. 24, p. 79
66-8-5 Amended V. 23, p. 95
66-8-8 New V. 24, p. 80
66-9-6 Amended V. 24, p. 80
66-9-7 New V. 24, p. 80
66-10-14 New V. 24, p. 80
66-14-3 Amended V. 24, p. 80
66-14-5 Amended V. 24, p. 81

AGENCY 68: BOARD OF PHARMACY

Reg. No. Action Register

68-1-3a Amended V. 23, p. 1739
68-7-20 New V. 23, p. 382

AGENCY 69: BOARD OF COSMETOLOGY

Reg. No. Action Register

69-1-4 Amended (T) V. 24, p. 14
69-1-4 Amended V. 24, p. 392

AGENCY 70: BOARD OF VETERINARY
EXAMINERS

Reg. No. Action Register

70-5-1 Amended V. 23, p. 360

AGENCY 71: KANSAS DENTAL BOARD

Reg. No. Action Register

71-1-1 Revoked V. 23, p. 151
71-1-2 Revoked V. 23, p. 151
71-1-3 Revoked V. 23, p. 151
71-1-8 Revoked V. 23, p. 151
71-1-10 Revoked V. 23, p. 151
71-1-11 Revoked V. 23, p. 151
71-1-15 Amended V. 23, p. 151
71-2-1 Revoked V. 23, p. 151
71-2-2 Amended V. 24, p. 338
71-2-4 Revoked V. 23, p. 151
71-2-5 Amended V. 23, p. 717
71-2-6 Revoked V. 23, p. 718
71-2-7 Amended V. 23, p. 718
71-2-9 Revoked V. 23, p. 151
71-2-11 Amended V. 23, p. 1286
71-2-12 Revoked V. 23, p. 151
71-3-2 Amended V. 23, p. 1286
71-3-4 Amended V. 23, p. 1286
71-3-5 Revoked V. 23, p. 151
71-3-9 New V. 23, p. 1286
71-4-1 Amended V. 23, p. 151
71-4-3 Revoked V. 23, p. 152
71-6-1 Amended V. 23, p. 383
71-6-5 Amended V. 23, p. 718
71-7-1 New V. 23, p. 152

AGENCY 82: STATE CORPORATION
COMMISSION

Reg. No. Action Register

82-3-101 Amended V. 23, p. 426
82-3-108 Amended V. 23, p. 1739
82-3-123 Amended V. 23, p. 1740
82-3-123a Amended V. 23, p. 1740
82-3-138 Amended V. 23, p. 1741
82-3-208 Amended V. 23, p. 1741

82-3-301 Revoked V. 23, p. 1742
82-3-304 Amended V. 23, p. 1742
82-3-312 Amended V. 23, p. 1742
82-3-314 New V. 23, p. 1743
82-3-600 Amended V. 23, p. 429
82-3-600a Amended V. 23, p. 430
82-3-600b Revoked V. 23, p. 430
82-3-601a Amended V. 23, p. 430
82-3-601b Amended V. 23, p. 431
82-3-602 Amended V. 23, p. 431
82-3-603 Amended V. 23, p. 431
82-3-604 Amended V. 23, p. 432
82-3-605 Revoked V. 23, p. 432
82-3-606 Amended V. 23, p. 432
82-3-607 New V. 23, p. 433
82-3-700
through
82-3-704 Amended (T) V. 23, p. 152-155
82-3-700
through
82-3-704 Amended V. 23, p. 538-541
82-3-705
through
82-3-710 New (T) V. 23, p. 155-158
82-3-705
through
82-3-710 New V. 23, p. 541-544
82-3-1005 Amended V. 23, p. 1743
82-4-3 Amended (T) V. 24, p. 97
82-4-3 Amended V. 24, p. 463
82-4-3a
through
82-4-3m New (T) V. 24, p. 97-122
82-4-3a
through
82-4-3m New V. 24, p. 463-488

AGENCY 88: BOARD OF REGENTS

Reg. No. Action Register

88-16-5b New V. 23, p. 1595
88-23-2 Amended V. 23, p. 276
88-23-2a New V. 23, p. 278
88-23-3 Revoked V. 23, p. 279
88-23-3a New V. 23, p. 279
88-26-1
through
88-26-16 New V. 23, p. 1487-1491
88-27-1 New V. 23, p. 1491
88-27-2 New V. 23, p. 1492

AGENCY 91: DEPARTMENT OF
EDUCATION

Reg. No. Action Register

91-1-68a
through
91-1-68e Revoked V. 23, p. 1111
91-1-230 New V. 23, p. 1106
91-1-231 New V. 23, p. 1107
91-1-232 New V. 23, p. 1108
91-1-235 New V. 23, p. 1108
91-1-236 New V. 23, p. 1109
91-8-2 Revoked V. 23, p. 1493
91-8-15 Revoked V. 23, p. 1493
91-8-16 Revoked V. 23, p. 1493
91-8-17 Revoked V. 23, p. 1493
91-8-19 Revoked V. 23, p. 1493
91-8-26 Revoked V. 23, p. 1493
91-8-30
through
91-8-33 Revoked V. 23, p. 1493
91-9-11 Revoked V. 23, p. 1493
91-15-1 Amended V. 24, p. 272
91-18-24 Revoked V. 23, p. 280
91-18-27 Revoked V. 23, p. 280
91-18-29 Revoked V. 23, p. 280
91-18-34 Revoked V. 23, p. 280
91-18-40 Revoked V. 23, p. 280
91-25-1a Revoked V. 23, p. 1493
91-25-1c Revoked V. 23, p. 1493
91-25-2 Revoked V. 23, p. 1493
91-25-3a Revoked V. 23, p. 1493
91-25-4a Revoked V. 23, p. 1493
91-25-17 Revoked V. 23, p. 1493
91-25-18 Revoked V. 23, p. 1493

91-25-19 Revoked V. 23, p. 1493
91-35-1
through
91-35-4 Revoked V. 24, p. 272

AGENCY 92: DEPARTMENT OF REVENUE

Reg. No. Action Register

92-12-113 New V. 24, p. 423
92-26-4 Amended V. 23, p. 1533
92-51-34a Amended V. 24, p. 423

AGENCY 94: BOARD OF TAX APPEALS

Reg. No. Action Register

94-2-21 Amended (T) V. 23, p. 896
94-2-21 Amended V. 23, p. 1375

AGENCY 100: BOARD OF HEALING ARTS

Reg. No. Action Register

100-11-1 Amended (T) V. 23, p. 580
100-11-1 Amended V. 23, p. 1042
100-28a-1 Amended V. 23, p. 1558
100-29-7 Amended V. 23, p. 1558
100-49-4 Amended V. 23, p. 1148
100-54-4 Amended (T) V. 23, p. 383
100-54-4 Amended V. 23, p. 1042
100-55-4 Amended (T) V. 23, p. 383
100-55-4 Amended V. 23, p. 1042
100-69-5 Amended V. 23, p. 1558
100-72-8 New V. 24, p. 14
100-72-9 New V. 23, p. 1558

AGENCY 102: BEHAVIORAL SCIENCES
REGULATORY BOARD

Reg. No. Action Register

102-1-13 Amended V. 24, p. 424
102-1-18 Amended V. 24, p. 424
102-2-3 Amended V. 24, p. 424
102-2-8 Amended V. 24, p. 424
102-2-12 Amended V. 24, p. 426
102-2-14 Amended V. 24, p. 427
102-3-2 Amended V. 24, p. 428
102-3-3a Amended (T) V. 24, p. 330
102-3-7a Amended V. 23, p. 1139
102-3-15 Amended V. 24, p. 428
102-4-2 Amended V. 24, p. 428
102-4-3a Amended V. 23, p. 1141
102-4-4a Amended V. 23, p. 1143
102-4-7a Amended V. 23, p. 1144
102-4-15 Amended V. 24, p. 428
102-5-2 Amended V. 24, p. 428
102-5-4a Amended V. 23, p. 1145
102-5-7a Amended V. 23, p. 1147
102-5-14 Amended V. 24, p. 429

AGENCY 108: STATE EMPLOYEES
HEALTH CARE COMMISSION

Reg. No. Action Register

108-1-1 Amended V. 23, p. 1189
108-1-4 Amended V. 23, p. 823

AGENCY 109: BOARD OF
EMERGENCY MEDICAL SERVICES

Reg. No. Action Register

109-3-2 New V. 23, p. 202

AGENCY 110: DEPARTMENT OF COMMERCE

Reg. No. Action Register

110-8-1
through
110-8-6 Revoked V. 23, p. 1595
110-8-8
through
110-8-11 Revoked V. 23, p. 1595
110-10-1 New V. 23, p. 180
110-11-1 New V. 24, p. 429
110-11-2 New V. 24, p. 429
110-11-3 New V. 24, p. 429
110-12-1
through
110-12-6 New V. 24, p. 371

AGENCY 111: KANSAS LOTTERY
A complete index listing all regulations filed by

the Kansas Lottery from 1988 through 2000 can be
(continued)
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found in the Vol. 19, No. 52, December 28, 2000
Kansas Register. A list of regulations filed by the
Kansas Lottery from 2001 through 2003 can be
found in the Vol. 22, No. 52, December 25, 2003
Kansas Register. The following regulations were
filed after January 1, 2004:

Reg. No. Action Register

111-2-151
through
111-2-156 New V. 23, p. 95, 96
111-2-154 Amended V. 23, p. 261
111-2-155 Amended V. 23, p. 262
111-2-156 Amended V. 23, p. 262
111-2-157 New V. 23, p. 262
111-2-158 New V. 23, p. 459
111-2-159 New V. 23, p. 901
111-2-160 New V. 23, p. 1655
111-2-161 New V. 23, p. 1655
111-2-162 New V. 23, p. 1655
111-2-163 New V. 24, p. 15
111-2-164 New V. 24, p. 199
111-2-165 New V. 24, p. 296
111-2-166 New V. 24, p. 296
111-2-167
through
111-2-172 New V. 24, p. 430, 431
111-2-173 New V. 24, p. 460
111-2-174 New V. 24, p. 460
111-3-13 Amended V. 23, p. 1433
111-3-22 Amended V. 23, p. 97
111-4-881 Amended V. 23, p. 97
111-4-1448 Amended V. 23, p. 98
111-4-2052 Amended V. 23, p. 262
111-4-2055 Amended V. 23, p. 263
111-4-2057 Amended V. 23, p. 263
111-4-2074 Amended V. 23, p. 98
111-4-2093 Amended V. 23, p. 309
111-4-2094 New V. 23, p. 100
111-4-2095
through
111-4-2115 New V. 23, p. 264-275
111-4-2097 Amended V. 23, p. 310
111-4-2098 Amended V. 23, p. 310
111-4-2116
through
111-4-2125 New V. 23, p. 311-318
111-4-2126
through
111-4-2146 New V. 23, p. 459-471
111-4-2147
through
111-4-2160 New V. 23, p. 901-909
111-4-2161
through
111-4-2173 New V. 23, p. 1025-1033
111-4-2174 New V. 23, p. 1074
111-4-2175 New V. 23, p. 1075
111-4-2176 New V. 23, p. 1076
111-4-2177
through
111-4-2180 New V. 23, p. 1169-1171
111-4-2181
through
111-4-2185 New V. 23, p. 1343-1346
111-4-2186
through
111-4-2195 New V. 23, p. 1434-1438
111-4-2196
through
111-4-2205 New V. 23, p. 1655-1659
111-4-2206
through
111-4-2213 New V. 24, p. 15-22
111-4-2214
through
111-4-2227 New V. 24, p. 199-207
111-4-2228
through
111-4-2235 New V. 24, p. 297-300
111-4-2236
through
111-4-2241 New V. 24, p. 432-435
111-4-2242 New V. 24, p. 461
111-4-2243 New V. 24, p. 462

111-5-96 Amended V. 23, p. 101
111-5-111
through
111-5-115 New V. 23, p. 245, 246
111-5-113 Amended V. 23, p. 472
111-5-114 Amended V. 23, p. 472
111-5-116
through
111-5-120 New V. 24, p. 208, 209
111-6-1 Amended V. 23, p. 1439
111-6-7 Amended V. 23, p. 1440
111-6-26 New V. 24, p. 23
111-7-188
through
111-7-192 New V. 23, p. 319, 320
111-7-190 Amended V. 23, p. 473
111-7-192 Amended V. 23, p. 473
111-7-193
through
111-7-197 New V. 24, p. 436, 437
111-9-122 New V. 23, p. 910
111-9-123 New V. 23, p. 910
111-9-124 New V. 24, p. 437
111-9-125 New V. 24, p. 438
111-9-126 New V. 24, p. 438
111-11-1
through
111-11-11 New V. 23, p. 911-914
111-11-1 Amended V. 23, p. 1077
111-12-1 New V. 23, p. 914

AGENCY 112: RACING AND GAMING
COMMISSION

Reg. No. Action Register

112-10-3 Amended V. 23, p. 93
112-10-5 Amended V. 23, p. 1073
112-10-6 Amended V. 23, p. 1073
112-10-6a New V. 23, p. 1074
112-10-13 New V. 23, p. 495
112-13-2 Amended V. 23, p. 94

AGENCY 115: DEPARTMENT OF
WILDLIFE AND PARKS

Reg. No. Action Register

115-2-1 Amended V. 24, p. 147
115-2-2 Amended V. 23, p. 1581
115-2-3 Amended V. 23, p. 1581
115-2-3a New V. 23, p. 1582
115-3-2 Amended V. 24, p. 148
115-4-2 Amended V. 24, p. 420
115-4-4 Amended V. 24, p. 421
115-4-4a New V. 24, p. 422
115-4-6 Amended V. 24, p. 148
115-4-6a New V. 24, p. 151
115-4-11 Amended V. 24, p. 151
115-4-13 Amended V. 24, p. 422
115-4-14 New V. 23, p. 1583
115-5-1 Amended V. 24, p. 152
115-7-1 Amended V. 23, p. 1584
115-7-2 Amended V. 24, p. 153
115-9-4 Amended V. 24, p. 153
115-11-2 Amended V. 24, p. 153
115-15-1 Amended V. 24, p. 154
115-15-2 Amended V. 24, p. 155
115-18-1 Amended V. 24, p. 156
115-18-7 Amended V. 24, p. 159
115-18-10 Amended V. 23, p. 1043
115-18-14 Amended V. 23, p. 1585
115-20-1 Amended V. 24, p. 159
115-20-2 Amended V. 24, p. 160

AGENCY 117: REAL ESTATE
APPRAISAL BOARD

Reg. No. Action Register

117-2-2 Amended V. 23, p. 1407
117-3-2 Amended V. 23, p. 1408
117-4-2 Amended V. 23, p. 1408
117-6-3 Amended V. 24, p. 77
117-7-1 Amended V. 24, p. 78
117-8-1 Amended V. 24, p. 78
117-9-1 Amended V. 23, p. 150

AGENCY 123: JUVENILE JUSTICE
AUTHORITY

Reg. No. Action Register

123-1-101 New V. 24, p. 301
123-2-105 New V. 24, p. 338
123-2-110 New V. 24, p. 338
123-5-101 New V. 24, p. 339
123-5-106 New V. 24, p. 339
123-5-111 New V. 24, p. 339
123-5-112 New V. 24, p. 340
123-5-505 New V. 24, p. 340
123-12-101
through
123-12-107 New V. 24, p. 301, 302
123-12-201
through
123-12-210 New V. 24, p. 302, 303
123-12-301
through
123-12-315 New V. 24, p. 303-305
123-12-317 New V. 24, p. 305
123-12-318 New V. 24, p. 305
123-12-319 New V. 24, p. 306
123-12-321
through
123-12-325 New V. 24, p. 306
123-12-327 New V. 24, p. 306
123-12-328 New V. 24, p. 307
123-12-401 New V. 24, p. 307
123-12-501
through
123-12-505 New V. 24, p. 307, 308
123-12-505b New V. 24, p. 308
123-12-506 New V. 24, p. 308
123-12-601 New V. 24, p. 308
123-12-602 New V. 24, p. 310
123-12-702 New V. 24, p. 310
123-12-801 New V. 24, p. 310
123-12-901 New V. 24, p. 310
123-12-902 New V. 24, p. 310
123-12-1001 New V. 24, p. 311
123-12-1002 New V. 24, p. 311
123-12-1101 New V. 24, p. 311
123-12-1201 New V. 24, p. 312
123-12-1202 New V. 24, p. 312
123-12-1301 New V. 24, p. 312
123-12-1302 New V. 24, p. 312
123-12-1303 New V. 24, p. 312
123-12-1306 New V. 24, p. 312
123-12-1308 New V. 24, p. 313
123-13-101 New V. 24, p. 342
123-13-101a New V. 24, p. 343
123-13-103 New V. 24, p. 343
123-13-105 New V. 24, p. 343
123-13-106 New V. 24, p. 343
123-13-201 New V. 24, p. 343
123-13-201b New V. 24, p. 344
123-13-202 New V. 24, p. 345
123-13-203 New V. 24, p. 345
123-13-306 New V. 24, p. 345
123-13-307 New V. 24, p. 346
123-13-401
through
123-13-404 New V. 24, p. 346-348
123-13-405a New V. 24, p. 349
123-13-406 New V. 24, p. 349
123-13-408 New V. 24, p. 350
123-13-409 New V. 24, p. 350
123-13-501 New V. 24, p. 350
123-13-502a New V. 24, p. 350
123-13-505
through
123-13-509 New V. 24, p. 350, 351
123-13-601 New V. 24, p. 351
123-13-602 New V. 24, p. 351
123-13-603 New V. 24, p. 351
123-13-610 New V. 24, p. 351
123-13-701
through
123-13-704 New V. 24, p. 352, 353
123-13-706 New V. 24, p. 353
123-13-707 New V. 24, p. 353
123-15-101 New V. 24, p. 353
123-15-101a New V. 24, p. 354
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123-15-101b New V. 24, p. 354
123-15-102 New V. 24, p. 354
123-15-104 New V. 24, p. 355

123-15-105 New V. 24, p. 355
123-15-105a New V. 24, p. 356
123-15-106 New V. 24, p. 356

123-15-201 New V. 24, p. 356
123-16-102 New V. 24, p. 356
123-16-105 New V. 24, p. 357
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