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. Notice of Commencement of . = . i The Kansas Inc. Board of Directors Will meet from 10

Negotxatxons for Architectural Services - -am. to noon Tuesday, September 12, in Suite 100, 632

- Notice is hereby given of the commencement of nego- - . 5-W. Van Buren, Topeka. The meeting is open to theP“b'f o
" tiations for “on-call” architectural services for the Kansas = - lic. For further *nformatmn, call (785)‘296'1460 e

.. State Fair, Hutchlmon Services Wwill include work on - e " Charles R. Ranson'

' small projects for a onE"Year period, renewable for two . ‘«. R TR Preszdent -
- additional years. ~ Doc.No. 025653 R B

.- For information regardmg the scopeof services, contact - [ ‘, EEE

Bill Ogg, General Manager Kansas State Fair, (316) 669-« - State of Kansas
3600,

It mterested an ongmal and six, coples (seven total) of : Pooled Money Invesment Board

-~ regarding similar projects) should be submitted. These- The foliowmg rates are pubhshed in accordance w1th’ |

** ously been distributed to firms; if copies of the guidelines
~ . are required, contact Gary Grimes, Division of Architec-

submittals should be concise, relevant to the project and K.S.A. 75-4210. These fates and their uses are-defined in

. follow the State Building Advisory, Commission guide<. - KS.A. 1999 Supp. 12_1675(1,)(‘:)(‘1), and I(S A 75_4201(1), o
-~ lines for submittal. Copies of the guldehnes have previ- = 'and 75-4209(2)(1)(B). | R

P Effectlve 9-4-00 through 9-10-00

“4

- tural Services, 1020 S. Kansas Ave.; Topeka, 66612-1311, .= - Term R Rate -
~_(785)296-8899. Submittals not complying with'the-guide- .~ + - -89 days B 6.54% L
liries will be returned without consideration. . -~ 3months o 633%
" Expressions of interest and the SF 255 subrmttals‘ L 6months = . T 636% IR
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ReqtreSt'for CommentslNOtice o

’State of Kansas
‘ . Department of Health
and Envrronment

Request for Comments

The Kansas Department of Health and Environmentiis

sohc1t1ng comments regarding a proposed air quality op-

R ‘erating permit and amendments to previously-issued

- -construction permits. IBP, Inc. has applied for a Class I
operating permit in accordarice with the provisions of

" K.AR. 28-19-510 ¢t seq. The purpose-of a Class I permit is

* to identify the sources and types of regulated air pollut-

ants emitted: from the. facility; the ‘emission lumtatlons, ,

standards and requirements applicable to each source;

~ and the monitoring, record keeping and- reporting -
" requirements apphcable to each source as of the effective
date of permit issuance. Notice is also given that certain -
- requirements were found to no longer be appropriate in.

the construction permit dated June 25, 1998. These

~_requirements are being modlfled by an apphcablhty de-
~ termination. - ‘
IBP, Inc. owns and operates a beef packmg plant lo-

. ,:‘ cated at 2101 W. 6th Ave., Emporia, Lyon County. .

A copy of the proposed permit, permit application, all
- _supporting documentation, all information relied upon

during the permit application review process and a copy
of the applicability determination are available for a 30-
day public review during normal business hours at the
- KDHE, Bureau of Air and Radiation, Building 283, Forbes

- Field, Topeka, and at the KDHE Northeast District Office,

| -800 W 24th, Lawrence. To obtain or review either docu-

- “'ment, contact Michael Stewart, (785) 296-1994, at the

- KDHE central office, or Pat Simpson, (785) 842-4600, at

" the KDHE Northeast District Office. The standard de-

- partmental cost will be assessed for any copies requested.

- Direct written comments or questions regarding the
) documents to Michael Stewart, KDHE, Bureau of Air and

| " Radiation, Building 283, Forbes Field, Topeka 66620. In

* - order-to be considered in formulating final document de-
- cisions, written comments must be recelved by the close '

k of business October 9.

.~ A person may request a pubhc heanng be held on the -
o -,proposed documents, The request for a. public hearing .

~shall be in writing and set forth the basis for the request.

~ The writtén request must be submitted to Connie’Car-

reno, Bureau of Air and Radlatron, not later than the close

of business October 9-in order for the Secretary of: Health o
-, and Environment to consider the request. \

"~ The United States Environmental Protection Agency
- has a 45-day review period, which will start concurrently

-, with the 30-day public comment period, within whichto~
' ob)ect to the proposed permit. If the EPA has not objected -

in wrltmg to the issuance of the permit within the 45-day -
-teview period, any person may petition the administrator -
. of the EPA to review the permit. The 60-day public pet1- 3
- tion period will directly follow the EPA 45-day review -

~ period- If the EPA waives its 45-day review period, the
- 60-day public petition period will start drrectly after the
- 30-day public comment period. Interested parties. may
contact KDHE to' determine if the EPA’s 45-day review

- period has been walved

. vo1.'»19; No. 36, Sepfemiaéi;‘7,‘2ooo -

Kansas Reglster

Doc. No. 025637

£

Any such’ petltlon shall be based only on ob}ectlons to f
-~ .the permit that were raised with reasonable' spec1f1c:1tyi o
during the public comment period. provided: for in this
' notice, unless thé petitioner demonstrates that it wasim- = -

practicable to raise such objections within such period, or

* -unless the grounds for such objection arose after such pe-. -
- riod. Contact Gary Schlicht, U.S. EPA, Region VII, Air . - -
- Permitting and Compliance Branch, 901 N. 5th St., Kansas . .
- City, KS 66101 (913) 551-7097, to determine when the 45- g
" day EPA review period ends and the 60-day petltlon pe-;.f:~~
riod commences. :

P L ' ClydeD Graeber'~
' R o SecretaryofHealthk

e State of Kansas

Department of Admrnlstratron
Drvrsron of Archrtectural Servrces
Notrce of Commencement of

o Negotratrons for Archltectural
* - and Engineering Services

Notice is hereby given of the commencement of nego— /i‘\, f’
’ tiations for ‘on-call” archrtectural and engmeermg serv-f, S

' kcrhtles Management is seekmg the followmg serv1ces for 2 -
smaller projects for a one-year perlod, renewable for two P
addltlonal years: SN

‘@ . One “on-call” archltectural frrm s

e Two “on-call” mechamca]/electrlcal o
~ engineering firms; and : “ BRI
; ® One ”on call” civil engmeermg firm. - -

Firms may indicate their interest in any or all of these' o
items. If interested in more than one item, a separate sub-k o

mittal should-be sent for each. -

‘For information regardmg the scope of servrces, contact L
~Gary Hibbs, Design Superv1sor Drvrslon of Facihtles -

-Management, (785) 296-1318. ) S

- If interested, an original and six copies (seven total) of R

. the SF 255 form (plus relevant attachments of information -

regarding similar projects) should be:submitted. These -

- submittals should be concise, relevant to the project and .
- follow the State Building Advisory Commission gulde- '

- lines for submittal. Copies of the guldelmes have previ-
ously been distributed to firms; if cepies of the guidelines * . -
are required, contact Gary Grimes, Division of Architec-" . -
~ tural Services, 1020 S. Kansas Ave., Topeka, 66612-1311, -
(785) 296-8899. Submittals not complymg with the gulde- B

lines will be retirned without consideration.

Expressions of interest and the SF. 255 snbmrttals;' =
" should be received by Gary Grunes before 5 p-m. Septem-

,ber 22 ) s R
: ' f Thame Hoffman, AIA’* B
 Director, Division of .
. , - Architectural Services. "
. Doc. No. 025640 S e

; @KansasSecretaryofStatezooo - ‘

1465
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State of Kansas o

T"~1’4ée |

State of Kansas t C
Kansas Sentencmg Commlssmn

Notice of Meetmg

The Kansas Sentencmg Commlssmn w1ll meet from |
©71:30't0 3:30- p .m. Thursday, September 21, in the Senate
. Room of the Jayhawk Tower, 700 S.W. Jackson, Topeka

For further mformatlon call (785) 296-0923

L b Executwe Director
poc No. 1)256'46 C ' S

R Department of Health
- and. Enwronment

Request for Comments RN

. The Kansas’ Department of Health and Enwronment is
“soliciting comments regarding a proposed air quality -
o constructlon permit. Lafarge Corporation has applied for
S anair quahty construction permit in accordance with the -
" provisions of K.A.R. 28-19-300 to add a truck load-out
. operation for loading cement kiln dust. Emissions of par-
- . ticulate matter (PM) and particulate matter equal to or
~ “less.than 10 microns in diameter (PM,O) were evaluated
RN durmg the permlt review process.

Lafarge Corporation, Fredonia, owns and operates the

statlonary source located at South Cement Road, Fredo-
~~nia, at which the Lafarge Corporation intends toinstalla -
. new truck loading area to allow loading of cement kiln® -

“dust into trucks for sale at the Fredonia plant.

" Acopy of the proposed permit, permit apphcatlon alI :
. supporting documentation and all information  relied
“upon during review of the permit application is available -
. for public inspection for a. period of 30 days from the date -
. of publication during normal business hours at the
" “: 'KDHE, Bureau of Air and Radiation, Building 283, Forbes -
* * Field, Topeka, and at the KDHE Southeast District Office, -
L 1500 W. 7th, Chanuite. To obtain or review the proposed -
. permit and’ supporting documentation, contact Herbert:
- Buckland, (785) 296-6438, at the KDHE central office, or
.. Lynelle Stranghoner, (316) 431-2390, at the KDHE South-
©east District Office. The standard departmental cost wﬂl« 5
‘ Lbe assessed for any copies requested .
_ . Direct wntten comments or questions regardmg the,
.proposed permit to Herbert Buckland, KDHE, Bureau of
~_ . Air and Radiation, Building 283, Forbes Field, Topeka,‘ o
- 66620. In order to be ‘considered in formulating a final
. permit decision, written comments must be, recelved by
... .the close of business October 9. ,
' .. A person may request a pubhc hearmg be held on n the .

proposed permit, The request for a public hearmg shall

‘kf, _‘Bureau of Air and Radiation, not later than the close of
' business October 9. in order for the Secretary of Health "

T and Envu‘onment to coms1der the request

S “Docf N0025633 c

QKMSEcretaryofStatezwo
ey - = . S "/\ H

Barbara Tombs

Clyde D. Graeber
" Secretary of Health

and Env1ronrnentﬂ; .

: R . ‘Crty To obtam or review the proposed perrmts and sup—, o

Kansas Reglster

State of Kansas S
Crxmm,al Justice Coordmating Cou.ncll

" Notice ofMeetlng T

The Kansas Crlmmal Iustrce Coordmatmg Counml will . o
. meet from9to 11 am. Tuesday, September 12; in the third -

 floor conference room of Memorial Hall, 120 S.W. 10th

o Doc No. 025651

1State of Kansas

Vol 19 No. 36 September 7 2000

: Meetmgsmaaese for Commenlts -

‘ _Ave Topeka Forfurther mformatlon, call (785)296-0923.

Barbara Tombs; o

Dec. No. 025645“ ‘

- State of Kansas )

Afrxcan-Amencan Advi‘sory Commrssron‘
Notice of Meetmg

' kEx‘ecutrye Director

The Kansas African-American Advtsory Comzmss;on, an’ <

o ent1ty within the Kansas Department of Human Resources, .
- will conduct a general committee meeting at 1'p.m. Friday,

September 15, in the second floor conference room of the
- Kansas Department of Human Resources, 1430 SW. To- -~

- peka Blvd,, Topeka. The public is invited to attend. For
"+ more mformatlon contact Traci Ward at (785) 2964874, "

 Richard E. Beyer'-\'"'“‘“

Department of Health
and Envrronment

Request for Comments ’

Secretary )of Human Resources L

The Kansas Department of Health and. Envrronment s

B sohc1tmg comments regarding two proposed air quality .

operating permits. Colorado Interstate Gas Company and -
Coastal Field Services Company, subsidiaries of Coastal”
Corporatlon, have applied for Class 1 operating permits -

in accordance with the provisions of K.A.R. 28-19-510 ef

- seq. The purpose of a.Class I permit is to identify the ’,
- sources andtypes of regulated air pollutants emitted
_from the facility; the emission limitations, standards and .-

requlrements apphcable ta each source; and the monitor=
ing, record keeping and reporting requirements applica-
ble to each source as of. the effectlve date of permlt 1ssu-} el

. ance : o
, Coastal Fleld Serv1ces Company and Colorado Inter-;»‘ B
‘state Gas Company, subsidiaries of Coastal Corporatien, - -

Colorado Springs, Colorado, own and operate a natural

is proposed to be issued for each part. .

- gas compressor station located at Section 29-Township
" 245-Range 36W, Kearny County, Kansas, Each subsidiary . . .

o - operates a portion of the facility. A separate Class I pemut o
. be in writing and set forth the basis for the request. The -

- fwrltten request must be submitted to Connie Carreno, - "

-.Copies of the proposed permits, perrmt applwatrons,,;

- all supporting documentation and all information relied =~

upon during the permit ‘application review process are

~ available for a 30-day public review during normal busi-
__ness hours at the KDHE, Bureaii of Air and Radiation,
 Building 283, Forbes Field, Topeka, and at. the:

Southwest District Office, 302 W. McArtor Road, Dodge .

KDHE




-

f»l{e,ques't fo'rf Comments{ 5

portmg documentatlon, contact Mlchael Stewart (785) -

B 296-1994, at the KDHE central office, or Wayne Neese, - :

(316) 225-0596, .at the KDHE Southwest District Office.
' The standard departmental cost will be assessed for any
.copies requested. -

‘Direct written comments -or questlons regardmg the

: ‘proposed permits to Michael Stewart, KDHE, Bureau of

*Air and Radiation, Building 283, Forbes Field, ‘Topeka,

66620. In order to be considered in formulating a final

. permit decision; written comments must be recelved by
_the close of business October 9. '

A person may request a public hearmg be held on the

o \proposed permits. The request for a public hearlng shall
_~ be in writing and set forth the basis.for the request. The
~ written request must be submitted to Connie Carreno, -

Bureau of Air and Radiation, not later than the close of
" business October. 9 in order for the Sécretary of Health
‘and Environment to consider the request.

The United States Environmental Protection Agency |

"hasa 45—day review period, which will start concurrently
. -with the 30-day public comment period, within which to
~ object to the proposed ‘permits. If the EPA has not ob--

~ jected in writing to the issuance of the permits within the -
- 45- day review period, any person may petition the ad-
' ministrator of the EPA to review the permits. The 60-day .

. ~publ1c petition period will dlrectly follow the EPA 45-day .

- review period. If the EPA waives its 45-day review pe- -

tiod, the 60-ddy public petition period will start directly

after the 30-day public comment period. Interested par- -

- ties may contact KDHE to determlne if the EPA’s 45-day
rev1ew period has been waived.

~ -Any such petition shall be based only on ob]ectlons to
~‘the permits that were raised with reasonable specificity
- during. the public comment period provided for in this

. notice, unless the petitioner demonstrates that it was im-

: epractlcable to raise such objections within such period, or

"~ 'unless the grounds for such objection arose after such pe- -
~ tiod. Contact Gary Schlicht, U.S. EPA, Region. VII, Air .
Permitting and Compliance Branch, 901 N. 5th St., Kansas .

City, KS 66101, (913) 551-7097, to determine when the 45-
" day EPA review perlod ends and the 60 day petition pe-
riod commences. o

Clyde D.Graeber
‘Secretary of Health

~.Doc. No. 025639 .

 State of Kansas = .. ‘ B
| Department of Health
~and Environment
Request for Comments
The Kansas Department of Health and Environment is

, ,sohc1t1ng comments regarding issuance of authorizations -

to operate under the general Class I air. quality operating -

Kansas Reglster

and Environment -

permit for natural gas compressor stations. Authoriza-

tions to operate under the general Class I operating per-

* mit have been issued in accordance with the prov1s1ons

~of K.:A.R: 28-19-400 et seq. -

A copy of each permit apphcatlon authorlzatlon and all
.supportmg documentatlon is available for pubhc review

Vol 19 No. 36, September7 2000

‘ Locatlon

' Rep Locatlon

) Doc. No.. 025641'

miental cost will be assessed for any copiés requested. -

Direct written comments or questions regarding an. au- L
. thorization to Connie Carreno, KDHE, Bureau of Airand -
: Radratlon Bulldmg 283, Forbes Field, Topeka, 66620. .
A list of all major sources within the state authorized
to operate under the terms of the general Class I operating -
permit will be maintained at the Topeka KDHE ofﬁces o B

Authorizations issued dunng the week of
December 6,1999: ‘

i 'Company : Anadarko Gathermg Co L
Compressor Statlon HUGS Booster ”C” Statlon( ,
Source ID No.: - - 1890138

- ~$23, T33S, R39W Stevens County

KDHE District Rep Wayne Neese, (316) 225-05%

) ~Anadarko Gathermg Co.
- HUGS Booster “D” Statlon
1890044 - - '
$9, T33S, R38W, Stevens County ,
: Wayne Neese, (316) 225-0596. -~ *

durlng normal busmess hours at the KDHE Bureau of A1r S
and Radiation, Building 283, Forbes Field, Topeka. Infor-
mation also is available at the KDHE district office indi=
rcated for each fac1hty To obtain or review. the permit, an .
 authorization and supporting documentation, contact Con- -~

nie Carreno at the KDHE central office, (785) 296-6422, or
' the indicated district representative: The standard depart— o

* Southwest District Office, Dodge Crty . )

- Southwest District Office, Dodge Clty TS

© Anadarko Gathering Co. o
HUGS Booster ”E" Stat1on e
1890137 = . ~ '
S4, T33S, R38W, Stevens County

- Wayne Neese, (316) 225-0596

- Southwest District. Office, Dodge Clty N

: Authonzatlons 1ssued durmg the Week of . A .
Aprrl 17, 2000 L ; o ‘

Kinder Morgan, Inc )
Bushton Gas Plant ‘ ‘ ,
0530002 - '
+ 831, T178, R9W, Ellsworth County
Joan Ratzlaff, (785) §27-9639° . -
North Central District Offlce, Salma

Authorlzatlons issued durmg the Week of
May 29, 2000: : S
Pioneer Natural Resources T
. Satanta Gas Plant '
- 0670049 )
S8, T30S, R35W, Grant County
Wayne Neese, (316) 225-0596
- Soythwest Drstrlct Ofﬁce, Dodge Cxty

‘ff"Authorrzatlons issued durmg the week of
June 19 2000 B v

Amoco Productron Company
Ulysses Dehydrauon Facxhty
0670099 ..
S5, T29S, R38W, Grant County
Wayne Neese, (316) 225-0596 .

‘ Southwest District Offlce, Dodge C1ty

Clyde D. Graeber

- Secretary of Health

I

NN T and Envuonment‘ .
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: State of Kansas

" Departntent of Admmrstratlon\ f

D1v1s1on of Purchases

: : Notxce to Bldders S
Sealed blds for the fottowmg iterns will be recelved by

BN the Director of Purchases, Room 102, Landon State Office -
x ‘,‘Btuldmg, 900 S.W: ]ackson, Topeka, 66612, until 2 p.m.
_on the date indicated and then will be publicly opened.

. Interested bidders’ rnay call (785) 29&2377 for adchtlonal

: mfonnatlon ) -

Monday, September 18 2000

02151 b
Ny Umvers1ty of Kansas—MuItlfunctlonal Duphcatmg
Machmes ‘

Tuesday, September 19, 2000 - f,f

‘ . 02126 C
Kansas Correctlonal Industrlesdtjlspersant and
: Surfactant I :
'~ Wednesday, September 20 2000
02077 ’

e Statew1de—Express Mail (Domestic and
S ‘Internatlonal) and Small Package Dehvery

' 02171 , e
Prttsburg State Umversﬂy——Multlmedla Proyectors
Thursday, September 21 2000 '

R ‘ : 02199 IR
L " Fort Hays State Umvers1ty—Ch111er (Matenal Only)
‘ ‘ Monday, September 25, 2000 \

R 01199 : e
Department of: Adrmmstratlon, D1v1swn of Facrhtles )

2

Tuesday, September 26 2000
' ' o ASB272 : T "
. Umvermty of Kansas———ADA Improvements, Mlhtary :
. ~Sc1ence Burldmg o ,
e - Thursday, September 28 2000
o o A9
Umvers1ty of Kansas-—EIectr1ca1 Dlstrlbutlon

Management-»——Tltle Insurancé i

. fiImprovements, PhaseI

Tuesday, October 31, 2000

: ' 02130 .
o Kansas Department of Corrections, Larned
;Correctlonal Mental Health Fac1hty——Property

. Insurance

****************#ﬂ-**************>(-i(-*3(-:(-3(-’(-***********ﬂ************ .

k Request for Proposals S
Monday, September 18, 2000 o

B : . 02100 :
Laboratory Serv1ces for Emporla State Umversu'y

_fo Kansas Secretary of State 2000 -

; i

- _Kénsas;eegi%ste; -

3 - Doc.“No.?025'6421 1 s

V°l , N° 36 Septembew w0

Notree to BxdderslHearmg

Fnday, September 29 2000

~ o 021 :
Commumty Supports and Servrces Conference, .

LA

B ,'Trammg and Meeting Coordmatron for the Department
" ;,,of Soc1a1 and Rehabrhtatlon Servrces ‘ :

N o Dlrector of Purchasesf o
Doc No. 025652 . RN S T
State of Kansas S g .
o Department of Health
~ and Envrronment

B - . Notice of Heanng ,
The Kdnsas Department of Health and Emnro

* has prepared a proposed Kansas Water Pollution Control
- Permit, A-URPL-S010, for Steven Cox Associates; LLC-
"SCA New Look 2, located néar Long Island. Stéven Cox -
‘Associates, LLC, SCA New Look 2, proposes a new facﬂ-‘ o
ity for the confined feeding, of 2,190 head (876 animal”
~ uhits) of swine weighing greater than 55 pounds eachand
~ 1,150 head (115 animal units) of swine weighing legs than .
55 pounds each. The proposed facility-location is in the -
West Half of the Northwest Quarter of Section 21, Town- .

ship 1 South, Range 20 West in Phillips County The pro- -

_ posed permit was placed on public notrce in the Kansas‘
\Reglster (Notice No. KS-AG-00-247). -

A public hearing has been scheduled, in Confonnance -

i Wlth Kansas Admnustratwe Regulatwn 28—16»61 on -
" KDHE's intention to issue the proposed perrmt The'hear-
© ing will begin at 6 p.m. Tuesday, October 17, at the Com- 4
' . munity Building, Washington Street, Long Island.
Copies of the applicant’s apphcatlon draft permit and
- other pertinent documents may be requested by contact-
- ing Dena Endsley, Kansas Department of Health and En- -
 vironment, Bureau of Water, Livestock Waste Manage-" -
‘ment Section, Forbes Field, Building 283, Topeka, 66620, .
" (785) 296-6432 or fax (785) 296-5509. Appropriate cepymg B
: charges will be assessed for each request. - .-
. Persons wishing to comment on the proposed tmit.
e may doso at the public hearing or may submit written .~
~ statements to the addréss above by October 16. It is.rec-
~ ‘ommended that persons wishing to_present oral testi- .
- mony at the public hearing supply the heanng ofﬁceri o
. witha written copy of their testimony. -~ ‘

- Any individual with a: disability may réquest accom-"'fl'f

A modatxon in erder.to participate in the public héaring
- process. and may request the proposed: permit inanag-
" cessible:format, Requests for accommodation should'be =
* made at least five working days in-advance of the heanng -

by contacting'KDHE-at the address above. . - .
The Secretary of Health and Environment will: nxake a

N "flnal permit decision after consideration of all ‘Tequire- o
*~ ments of state statutes and regulations and of comments

received durmg the pubhc notice and pubhc hearmg pro— o

©cess. ~
‘ Clyde D Graeber
. Secretary of Health
and Env1ronment

IohnT Houhhan o




Ve

“,‘Regmmnsmeqae’st for Comments

’ State of Kansas
‘Animal Health Department

Temporary Admmlstratlve
' Regulatlons ‘

B Artxcle 10, —PUBLIC LIVESTOCK MARKETS

- '9-10-33. Electronic auctlons (a) As part of the ap-
‘plication for an electronic auction license, each owner or |

- operator of an electronic auction that is simulcast into the
'state of Kansas and at which livestock located in the state

: - of Kansas are offered for sale shall pay a license appli-
cation fee to the livestock commissioner in the amount of
$40.00. The owner or operator shall pay an annual license

,,renewal fee of $40.00, before June 30 of each year.

" (b) The electronic auction operator shall collect from -
‘each consignor of livestock at the electronic atiction a fee

of $.15 per head of livestock sold at the electronic auction

- if the livestock’ are located in the state of Kansas. The elec-
_ tronic auction operator shall remit these fees to the com- -
. missioner in accordance with K.S.A. 47-1011 and amend-

‘ments thereto.

. (c) The costs assocrated with issuance of the health cer- -
_tificate required under K.S.A. 47-1008, and amendments .
" thereto, shall be paid by the consignor. Each of these

- health certificates shall meet the requirements of K.A.R.

. -9-10-3. (Authorized by and implementing K.S.A. 47-
- 1001e, as'amended by L.2000, Ch. 111, §7, K.S.A. 47-1008, .
.~ as amended by L. 2000, Ch. 111, §8, and K.S.A. 47-1011, .

as amended. byL 2000 Ch 111 §9; effectlve, T—9—8-29-OO'

- Aug 29, 2000.) -
Artrcle 15. —LIVESTOCK BRANDS

9-15-5. Brand mspectlon fees (a)(l) Each owneror =

. seller of cattle or sheep that are in a brand inspection area

shall pay a fee of $.50 per head of cattle inspected by the:

livestock commissioner’s brand inspectors and a fee of

* $.05 per head of sheep mspected The total minimum fee -

- charged for each brand inspection area shall be the sum
. of $20.00 plus a mileage charge per mile traveled by the
~ brand 1nspector between the inspection site and ‘the in-

‘spector’s residence. The mileage charge shall be based on

the schedule of charges for use of central motor pool ve- -

“hicles estabhshed under K. S A 75-4607, and amendments
thereto

(2)If one or more of the 11vestock commissioner’s brand ’

inspectors provide on-site inSpection of cattle or sheep

that are not in a brand inspection area or a public live-.
- -stock market, the owner or seller shall pay the fee estab- .

lished under paragraph (a)(1). -

(b) The owner or seller shall pay the fee estabhshed

under subsection (a) to the brand inspector at the conclu-
* sion, of the inspection. (Authorized by K.S.A. 47-426,
K.S.A. 47-436, and K.S.A. 47-437, as amended by L..2000,

- Ch. 111, §5; implementing K.S.A. 47-417a and KS.A. 47-. =
437, as amended by L. 2000 Ch 111 §5 effectrve T—9-8—/"

.29-00 Aug 29, 2000)

_George Teagarden ‘

, , ' Kansas L1vestock Commlssmner
" Doc. No. 025635 :
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State of Kansas s ‘
Department of Health
- . and Envrronment
Request for Comments 7 Loy
The Kansas 'Department of Health and Env1ronment~1 s

~ has received a permit application for Wasté Connections,

Inc. to operate a solid waste transfer station. The solid -

‘waste transfer station will be located north of 37th Street

North and west of West Street in Wichita, in the Southeast :

Y4 of Section 26, Township 265, Range 1W, Sedgwick
-County. KDHE is providing public notice of its intent to
~issue a solid waste processing facility permit to Waste -

Connections, Inc., which recently made submittals that

place this solid waste transfer station in comphance with =
~ state regulations for solid waste processing facilities. =

KDHE has drafted a permit to reflect these submittals. -~
A copy of the administrative record, which includes the . -
permit apphcatlon and all information regarding this per- -

" ‘mit action, is available for public review.until October 9 -
- ~during normal business hours, Monday through Frlday,
. at the following locations: e

Kansas Department of Health and Envzronment

"7 . Bureau of Waste Management . .

*Permits Section :
- Forbes Field, Building 740 .
. Topeka, 66620 -~ .
Contact; Steve Sellmeyer
(785) 296-1613 :

Kansas Department- of Health and Envrronment
South Central District Office.” == -

130 S. Market, Suite 6050 o

Wichita, 67202-3802 -

Contact: Mark Bradbury

(316) 337-6041 -

A public information meetmg w111 be held from 3 o

- 4:30 p.m. October 2 in the Sunflower Room of .the .
Sedgwick County Extension Education Center, Wichita,
Anyone wishing to comment on the permit apphcatlon o
~ and .attached information should submit written state- S
ments postmarked not later than October 9 to Steve Sell-
~-meyer (KDHE). Comments also may be voiced at 6 p.m. = -
- during a. public hearing following the informational -
‘meeting, at the same location. After consideration of all-
‘comments received, the director of the Division of the
- Environment will make a final decision on whether to .

issue the permit. Notice of the decision will be given to -

~anyone  who submitted: written comments during the -~
' comment period and to those. who requested notice of the
+ final permit decrsron : ;

| ClydeD Graeber .
Secretary of Health
and Envrronment B

© Kansas.Secretary of State 2000
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= “IntenmAgmd oda

= September 21

L e - ‘ Leg:slature S e .
Intenm Committee Schedule =~ e el
. The fo]lowmg comnuttee meetmgs have been scheduled durmg the period of September 11 through September 24.
Any individual with a disability may request accommodation in-order to participaté in committee meetings. Requests -

- for"accommadation should be made at least two working days in advance of the meeting by contactmg Leglslanve
dmmlstratlve Serv1ces at (785)296-2391 or. TI'Y (785) 296-8430. - ‘

3 _'Date L “Room

. \
Commxttee -

. Joint Comrmttee on Correcnons
s ,.and Juvemle ]ustlce Oversxght

"Agenda o

C September 11 Garden Clty - Truancy issues; local court issues;
o September 12077 Dodge Clty - - local community corrections and

o S el e arole issues; discussion of the

~ ,‘, B : e SN ﬁxvemle Detention’ FacﬂltyFund

9 00 am. - T Task Force on Long-Term Care - 12th. Teshmony of conferem
-Services =~ ¢

-Joint Comrmttee on Econormc -
: Development

Tlmq

-2:00 p.m.f :
,9:0,0 am.

- ‘,September 12, ) ;.514_5
o fSeptember 13- Canceled - |
'f‘,;Septembeuz.,;‘519s L flOOOam,;!“ B

o k “ Presentatlons on- the estabhshment
“4September13f - 5195 ¢ © 900 am. -

" of local development authorities - o
. and continued presentationsand
committee discussion ontax = . -
mcrement fmancmg R

' }omt Committee on State-Tnbal
' _Relations = '
flOOOam. ' Legislative Coordmatmg

K Council

.Task Force on Kansas Mental k
- I:Iealth System RSN

© 10:00am, © Joint Committee on g Rev1ew rules and regulatlons
- 900 am. _ Administrative Rules and . ‘proposed by the Board of - =
T, Regulatlons : Accountancy; BoardofEmergency
sl S - L Medical Services; Dept. of = -
R - ] P T Adm:mstratlon,Dept of -
S anculture, Dept. of Human :
esources; Insurance Dept.; State -
“ Treasurer; Animal Health De[l:tsf
and Dept. of Wildlife and Par

‘ Agenda not avallable B

‘;Sie»pternber 13 Canceled
_* September 14" - © Canceled
$eptember 14: '77123—5 R

- Legtslatxve matters

"1000am' n

| September14 245N
91()0 a.m, -

. September 15 - 245-N. -
" September14 = 514-§™
‘ September 15 . 5148 -

,Agenda not avaﬂable

© " Senate Confirmations
Committee " - ~

: ;]omt Commlttee on Chlldren s ‘
= Issues i

September 14 '531 N ’1:obj’p.m.' |

.Postponed unhl Septembet 26 fo"

" meet “jointly” with the SRS :

o "Sé}Stetnber 71,4 : o
| ‘ ‘ “Transition Oversight Cemxmttee,

Postponed' B /"

= :‘rfSeptember 18 ;r Cenceled . Legaslattve Budget Commlttee
~September 19  ©

R Canceled - . . - - R TR S
.. September 18. - 519-5 ST 00 pme Leg151at1ve Post Audit ’ *Presentmg the performance audxt
N T : Cem‘tmttee . .. “Seized Property in Kansas: . :
. - Detérminin, ther Laws - .«
"' Governing the Sale of Property Are o
. Being Followed, and. How the -
Proceeds Are Spent’ * and the
. completed compliance and control
audit; “The State Conservanon R
- Commission.”. T

U e SR 10:00 am. ,’ Legxslatlve Educatlonal PIanmng Agenda not avallable h o
- September20 . 514-5 - 9:00am.. . . Committee - =
" Geptember19. .519§ ' 1000am. -~ Task Force on State Edueatlon :
- September20 - 5195 .. . 900am.~k~ -7 Technology-Based Network
- v September 20 -+ 123§ - -~ 10:00 am: Health Car¢ Reform Legxslatwe
‘- September 21 1238 900am. , - Oversight Comxmttee o - 21st: Dental issues.
' September20 - 245N . 10:00 am. Joint Committee on State. -~ Agenda not available.
"245-N 900 am._ . BtuldlngConstructlon - a e
©.'" September2l . Sprint Campus, 10:00am. Special Committee on - Tourof the Sprint facility. .~ -
'September 22, - Overland Park . 9:00am. * - Assessment and Taxatzon ) T , R ,

'SePtember 19 545
i Agenda not avallable A

20th Agenda not avatlable

: Vol 19, No. 36, September 7,2000
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 Interim Agenda/Notices

September 22 - 519-S ' 9500a.nt._

10:30 am. -

September 22 5195

) “Doc. No‘ 025644

i ,Kansas | Registet

Special Committee on
Assessment and Taxatlon :

Streamlmed Sales Tax Systern .
_for the 21st Century Legislative. -
Overs1ght Committee - I

" Topic 3—Hear1ng and dlSCUSSlO R
on taxation of bundled .
* telecommunications services. -

" Topic 4—Hearings and discussion -~~~

. on sales tax treatment of water
- district purchases. -
Topic 5~—Local Sales Tax
: ‘Dlstnbutlon

Agenda not avallable v o

e Jeff Russell
; R , Dlrector of Legislative
s ; 7 Admm1strat1ve Serv1ces

State of Kansas - A

: Department of Health
- and Environment

Request for Comments -

‘ The Kansas Department of Health and Envu'onment is
- soliciting comments regarding a proposed air quality

construction permit. Cooperative. Refmmg has applied ‘

for an air quahty construction permit in accordance with
the provisions of K.A.R. 28-19-300 to modify an existing

compressor engine. Ermssmns of nitrogen ox1des were

‘evaluated during the permit review process.

. ~Cooperative Refining owns and operates the statlonary o
~ source located-at 1391 Iron Horse Road, McPherson, at

which an existing compressor engine is to be modified.

A copy of the proposed permit, permit application, all -
supporting documentation and all' information relied

" upon during review of the permit application is available

“for public inspection for a period of 30 days from the date -
of publication durihg normal business hours at the-

.- KDHE, Bureau of Air and Radiation, Building 283, Forbes
* Field, Topeka, and at the KDHE North Central District
Office, 2501 Market Place, Suite D, Salina. To obtain or
~ review the proposed permit and supporting documen-
tation, contact -David ‘A. Peter, (785) 296-1615, ‘at: the

- KDHE central office, or Joan Ratzlaff, (785) 827-9639, at .
the KDHE North Central District Office: The standard de-
- partmental cost will be assessed for any copies requested.

Direct written comments or questions' regarding the
proposed permit to David A. Peter, KDHE, Bureau of Air
~ and Radiation, Building 283, Forbes Field, Topeka, 66620.
In order to be considered in formulating a final permit
decision, written comments must be received by the close
of business October 9.

A person may request a pubhc hearing be held on the

) proposed permit. The request for a public hearing shall

be in writing and set forth the basis for the request. The
" written. request must be submitted to Connie Carreno,

Bureau of Air and Radlatlon, not later than the close of

business October 9 in order for the Secretary of Health

-

, eand Envuonment to con51der the request.

Doc. No. 025648

~ Vol. 19, No. 36, Speptember"iy', 2000

, Clyde D. Graeber\r
. Secretary of Health -
. and En‘(ironment ,

(I’ubhshed in the Kansas Reglster September 7 2000. ) 1 v

Notice of Mandatory Partial Redemptmn o
‘ " City of Johnson, Kansas.
First Mortgage Revenue Bonds:
(Section 8 Assisted Housing Project)
Dated April 1, 1978, 7.40% Due October 1, 2008
(No Cusip No. As51gned)

Notlce is hereby given that pursuant to 302c of the In— ;

- denture of Trust and Mortgage dated April 1, 1978, the

following outstanding bonds, in denominations of $5,000

each, totahng $20,000 aggregate principal amount of the ~ -
above issue, will be redeemed at the option of the issuer .
-on October 1, 2000 (the redemption date), at a redemption \; o
* price of 100 percent of the principal amount thereof plus

accrued mte,rest to the redemption date: -
_ Bond# LA
st 56 et 7.
The bonds shall be payable upon presentatlon and sur— ~ :
render thereof on the redemption date to. the paying

~ agent, Commerce Bank N.A., Attn: Global Corporate e
- Trust Servmes, 1 Bank One’ Plaza IL1-0125 ‘Chicago, IL

60670-0125. Interest ‘shall cease to accrue on all bonds

called for redemption on and after October 1,2000. - - .

The method of presentation and delivery of suchbonds -
for redemption is at the option and risk of the owners of
-each bond., It is suggested, however, if th€ securities are -

sent by mail, that the envelope be sent msured reglstered

‘return receipt.

‘Under the proxtlslons of the National Energy Pohcy Act
of 1992, paying agents making payments of principal on
municipal securities may be obligated to withhold an -

“amount equal to 31 percent of remittances to individuals -

- who have failed to furnish the paying agent with a valid -

taxpayer identification number. Holders of the above-de-

scribed securities who wish to avoid the imposition of this =

. withholding should submit certified taxpayer identifica- =
‘ion numbers on Form W—9 when presentmg their bonds )

for collection. . ,
_ Dated September 1, 2000 ’ ; D
© . Commerce Bank, N.A.
W1ch1ta, Kansas
: ‘ Trustee

 Doc. No. 025636

© Kansas Secretary of State 2000



- 4 | State of Kansas

' .State of Kansas ;
o Secretary of State

Usury Rate for September

Pursuant to the provisions of K.5.A.16-207, the maxi-
. mum effective rate of interest per annum for notes se-

- cured by all real estate mortgages and conttacts for deed

 for real estate (except where the note or contract for deed

permits adjustment of the interest rate, the term of the -

- loan or the amortization schedule) executed during the - -
~period of September 1,2000 through September 30,2000,

’ ’rs 9.51 percent
' - Ron Thornburgh

Secretary of State.

DocNo 0s632 . U

Secretary of State

Executlve Appomtments

. Executlve appointmerits made by the. Governor and in
* some cases by other state officials, are filed with the Sec-

‘, retary of State’s office. A t:omplete listing of Kansas state.
- agencies, boards and commissions, and Kansas county

officials are included in the Kansas Directory, published
by the Secretary of State. The directory also is available
~on the Secretary of State’s web site at Www.kssos.( org.

- The following appointments, which are effective upon. B
their filing with the Secretary of State unless otherwise

‘ is.pec1ﬁed were recently filed with the Secretary of State:
/ - State Board of Accountancy =

Robert T. Schendel 11654 Grant Drive, Shawnee Mis-

sion, 66210. Term. ‘expires July 31, 2003. Reappointed.

: ‘Gary R. Summers, 3710 S.W. Canterbury Town Road,
‘ ‘Topeka, 66610 Term exprres ]uly 31, 2003. Reappomted

Kansas Afrrcan-Amerlcan
Adv1sory Commission
o Ronald D. Cobb, 4801 Wood Ave., Kansas C1ty,
~ 66102. Term expires June 30, 2001. Reappointed.

]ames M.‘Whrte, 9701 Georgia St,, Kansas Clty, KS

{ 66109 Term expires June 30, 2001. Reappomted
Curtis L. Whitten, 4421 N. Mission Road, Wrchrta,

L 67226 Term expires June 30, 2001. Succeeds Leo Taylor

Kansas Arts Commlssron

Demce S Morrls, 321 S. Denver, El Dorado, 67042.

' Term explres June 30, 2003. Reappointed.

- Burton M. Pell, 3309 E. 13th St., Box 8816, chhlta,

67208. Term expires June 30, 2003. Reappomted

- Rosalie E. Summers, 9112 Boxthorn St., chhlta, 67226
, 'Term expires June 30, 2003. Reappomted '

State Board of Educatron, 6th Dlstnct :

" Bruce Wyatt 4401 W. State Street Road, Salina, 67401 .

- Term expires when a successor is elected and qualifies
o accordmg to law. Succeeds Scott Hill, , resigned..

Kansas Frlm Servrces Commrssron

Sheryl J- Dick, 1102 Hackberry, Garden City, 67846
" Term exprres ]une 30, 2003. Succeeds Richard Ralergh

" @Kansas Secretary of sm‘elzooo _

Kansas Reglster _

June 30, 2003. Succeeds Hoite Caston.

166611. Term expires June 30, 2003. Reappomted

Term expires June 30, 2003. Reappomted i , ‘

‘Doc. No. 025554

Vol 19 No. 36, September7 2000

Notlce/Executrve Appomtments' o

ry Alrce Lair, Route 1, Prqua, 66761 Term explres

Carol McDowell, 41 S.W. Peppertree Lane, Topeka,‘,

- Richard E. Shank, 1002 Bannock Burn Road, Hutch-“‘ k; :

- inson, 67502. Term expires June 30, 2003. Reappointed.

Beth G. Wrttrg, 5 Westboro Place, Topeka, 66604. Term
explres June 30, 2003. Succeeds Kathy Hams o

Kansas Advrsory Commlttee on . -
. Hispanic Affairs '
Gurllermma Burley, 6030 Hemlock, Great Bend 67530 .
Term expires June 30, 2003. Reappomted o o
Robert DeLeon, 1506 Mike’s Drive, Garden Clty,'t

© 67846. Term expires-June 30, 2003. Reappointed..

Debora M. Ortega, 1414 W 21st Terrace, Lawrence,,k‘ :

66044 Term explres June 30, 2003 Reappomted

~ State Board of Nu.rsmg R
Judith A. Hiner, 509 N.*Overlook, Coffeyvﬂle, 67337

Term explres June 30, 2004. Succeeds Diane Reed

Board of Exammers in Optometry \
' Dr. Sharon A, Michel Green, 3111 W. 6th, Lawrence,

o ‘66049 Term expires April 30, 2003, Reappomted

Persian Gulf War Veterans Health
* Initiative. Advrsory Board =

James A. Bunker, 1703 S.W. 66th St., Paulme, 66619

. Task Force on Consolidation of,
Public Safety Agencies -

(Estabhshed by 2000 Session Laws of Kansas, .
- Chapter 134. Terms- explre January 1, 2001.)
‘ Loren Anderson, 657N 400th Road, Overbrook 66524
. Jerry L. Hallbauer, 1725 S. Central, Chanute, 66720.
Dr. Lyle J. Noordhoek, 2509 Felten, Hays, 67601. ',
Robert]J. Rodnguez, 2013 Meadowlark Lane, Emporla, B

66801

]anette L. Satterfreld 1620 5. Denver El Dorado, 67042 o

Kansas Real Estate Commlssron ‘ ST
Gerald R. Kuckelman, 717 N. 3rd St., Atchlson 66002

' Term explres April 30, 2004. Reappomted

Advisory Commrttee on Trauma

Tajquah J. Hudson, 10550 Noland Road, Overland ,
Park; 66215 Succeeds William Robertson

Kansas Commission on Veterans” Affalrs

Udie Grant, 1427 Meadow Lane, MCPhersOn 67460
Term expires June 30, 2004. Reappomted :

Dwight D. Keen, 1 Tam-O-Shanter Court Wmﬁeldg,t‘

- 67156. Term explres ]une 30, 2004. Reappomted

' Ron Thornburgh o
Secretary of State; ‘




3 State of Kansas "
Secretary of State

Code Mortgage Rate for September

Pursuant to the provrslons of KS.A. 1999 Supp- 16a—1- '

301, Section 11, the code mortgage rate during the perlod
- of September 1, 2000 through September 30, 2000, is
o 13 01 percent
= Ron ‘Thornburgh

" Doc. No. 025633
(Published in'the Kansas Re'gister September'7 2000.)

Summary Notice of Bond. Sale
.City of Hays, Kansas
S $2,450,000 ‘
General Obhgatlon Internal Improvement Bonds
: ~-Series 2000-A

(General obllgatron bonds- payable from 7' : 1"
o unhmlted ad valorem taxes)

Brds

' brds will be received by the city clerk of the City of Hays,
Kansas, on behalf of the governing body at 1507 Main,
Hays, KS 67601, until 3 p.m. September 14, 2000, for the

- purchase of $2,450,000 principal amount of General Ob-
ligation Internal Improvement Bonds, Series 2000-A. No
bid of less than the entire: par value of the bonds’and
accrued interest thereon to the date of dehvery w111 be

con51dered o
Bond Detarls o

“The bonds will consast of fully reglstered bonds in the

‘denomination of $5,000 or any integral multiple thereof.
‘The bonds will initially be registered in the name of Cede

& Co., as nominee of the Depository Trust Company,

‘New York, New York, to which payments of principal of
_and interest on the bonds will be made. Individual pur-
chases of bonds -will be made in book-entry form only.
" Purchasers will not receive certificates representing their
interest in bonds purchased. The bonds will be dated Sep-
- tember 15, 2000, and will become due on September 1 in

o the years as follows:

'i Prmclpal S

: Year ST _ ‘Amount
© 2001 - $130,000
2002 . 130,000
L2003 135000 -
2004 0 140,000
2005 . 150,000 .
2006 .. . . 155,000
2007, - - 160,000
2008 - -7 -170,000
- 2009 . - o 180,000
“2010 . ~ . .. 185,000
-.2011 85,000
2012 -~ 85,000 -
2013 : -90,000-
2014 . 95,000

05 100000

Vol 19 No 36 September 7, 2000

. Kansas Register —

- Secretary of State

Subject to the notlce of bond sale dated August 24,2000,

KN

2016 . 85000

2017 - . 85000
“2018 . . - 90,000 - -
2009 - 95000
12020 . e 105000 ¢

- The bonds will bear interest from the date thereof at SCTR
_“rates to be determined when the bonds are sold as here- "
- inafter provided, which interest will be payable semian- "~
" nually on March 1 and September 1in each year begm-f o

'nmg March'1, 2001. L L A

Loy

‘Redemptlon Prior to Matunty

" The bonds will be subject to optronal and mandatory“ -
‘ redemption prior to maturity as provided in the notlce off,l .

sale and prelmmary official statement. - .. .

- Paying Agent and Bond Reglstrar

‘Kansas State Treasurer Topeka, Kansas

" Good Faith Deposit - R
. Each bid shall be accompanied by a cashler s.0r certl-, o
fied check drawn on a bank located in the United States -

or a financial surety bond in the amount of 2. percent ofv :

. the prmc1pa1 amount of the bonds ‘

elivery o B
The city will pay for preparing 1 the bonds The c1ty Wlll, o

deliver the bonds in book-entry form only through the =

facilitiés of tHe Depository Trust Company, New York - ;‘
New York, on or about September 28,2000. . - - :

‘ Assessed Valuation and Indebtedness’

The total assessed valuation of the taxable’ tangrble

~ property within the city for the year 1999 is $131,815,723.,
~ The estimated equalized assessed tangible valuation' for -
the year 2000, as provided by- the Ellis County Clerk’s

office and used for budgeting purposes, is $133,800,520. -
The total general obligation bonded indebtedness of the

" city as of the date of the bonds, including the bonds but ;
: excludmg temporary notes to be re‘ared w1th proceeds of f R

‘the bonds, is $16, 682 551.
Approval of Bonds -

The bonds will be sold. sub]ect to the legal opmlon of -

_ Gilmore & Bell, P.C., Kansas City, Missouri, bond coun- .~
sel, whose approving’ ‘legal opinion as to the.validity of .~ °

“the bonds will be furnished and paid for by the city,and .«

~will accompany the bonds and be delivered to the suc-

"~ cessful bidder when the bonds are delivered. Reference -

~is made to the preliminary off1c1a1 statement for further. -

discussion of federal and Kansas income: tax matters re— o

 lating to the interest on the bonds

' Addltlonal Informatron Lo o

~-Additional information rEgardmg the bonds may be, S
-obtained from the city clerk, (785)628-7300, or from the -

- _city’s financial advisor, George K. Baum & Company, :
- Kansas City, Missotiri, (816) 474-1100. .

Dated August 24, 2000., Lt o L
\ T . Clty of Hays,Kansas o
By Carol Sue Berger City Clerk - .
1507 Main .
: ‘Doc.NoOQSGU- TR

" ©Kansas Sectetary of State 2000 /.



- “Sealed Blds N

a7

o (Published in the Kansas Regtster Sepbember 7,2000)

Summary Notice of Bond Sale

$675500 - .,

: Clty of St. Marys, Kansas . - o
‘ General Obhgatlon Bonds P
Senes 2000A

(General obllgatlon bonds payable from v,‘, - ’\ .

L unhmrted ad valorem taxes)

Sub]ect to the ofﬁcral notice of bond sale and prehml
k/ ‘bids will be received by the city clerk of the City of St.

_Marys, Kansas (the issuer), on behalf of the governing
" body of the city at City Hall, 702 W. Bertrand, St. Marys, -
- KS 66536, until 2 p.m. Tuesday, September 19, 2000, for
- the purchase of $675,500 principal amount of General Ob-
e hgatlon Bonds, Series 2000A. No bid .of less than the en-
" tire par value of the bonds and accrued interest thereon :

- 'to the' date of dehvery wrll be con51dered

. Bond Details- :
© Thebonds will consrst of fully reglstered bonds in the
- denomination of $5,000 or any integral multiple thered¥,
S except one bond in either the denomination of, or includ-
- _ing, $5,500.'The bonds will be dated October-1, 2000, and .

wﬂl become due on October lin the years as follows ‘,

R Pnncrpal
Year .~ Amount
AR '2001 r $30,5QO k
- ;2002 ©..30,000 -,
S 20030 0 30000"“ R
S0 2004 - - 730,000 -
Do 22005 - - 30 000» EE
S 2007 35,000
. 2008 - 35000
200900 T 2~ 35,000 o
L 2010 - 35,000, . .
~201\1" EERER 35000 e T
- 2012 35 000;: Sl
S '2013 S 35 000
2016, ¢ 35000
- L 2017‘ o - 35,000 . -
2018 35000
- 2019 35,000 .
" }2020' N 35000”’

S The bonds will'be sub]ect to dptlonal redemptlon prlor o
S to matunty as provided in the ofﬁaal notice of bond sale o
*and preliminary official statement. " -
- The bonds will bear interest from the date thereof at- ,
- rates to be determined -when the bonds are sold as here—
- inafter provided, which interest will be payable semian-
. nually on Apr1l 1 and October 1 in each year, begmnmg

~Apnl 1,2001.

o Paymg Agent and Bond Regxstrar : :
" The paying agent and bond reglstrar w111 be the KanSas

o State Treasurer Topeka, Kansas

: ;OKa'ns/#S‘efgmary'ofSt\alemQOg 3

Kansas Reglster

i Dated September 5, 2000

Vol 19 No. 3&, September? zoao G,
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- "Each bid shall be accompamed by a cashler s of eeftr-
" fied check drawn on a bank located in the United States
. ora quahfled financial surety bond in the ‘amount of -
. $13, 510 2 percent of the prmclpal amount of the bonds)

g Dehvery . ,
. ‘Thei 1ssuer will pay for prmtmg the bonds and will de«ﬂ
\ “liver the same properly prepared, executed and regis- -
- .tered at such bank or trust company in the contiguous - -
' United States as may be specified by the successfulbidder ~
- without cost to the successful brdder w1thm 45 days afteri R

- ki nary official statement dated September 5, 2000, sealed . the date of sale.

Assessed Valuatxon and Indebtedness

| ‘sana—saemegmams o

The total assessed valuation of taxable tanglble pro -

erty in the city for the year 2000 is $9,759,928. The total -

- general_obligation indebtedness. of the issuer as of the .
- date of the bonds, including the bonds ‘being sold, is" . -

$1,858,000, including, as of the date of the bonds, tem-;_’ -

“porary notes outstanding in the principal amount of i
- $677,500, of which $677,500 wrll be: retlred out o.f the pro- B
- ceeds of the bonds. : , ] ,

' Approval of Bonds

The bonds will be: sold sub]ect to the legal opmlon of.k o

of the bonds will be furnished

. Additional information regardmg the bonds may be
obtamed from the city clerk, (785) 437—2311

i Cmdy K. Sweany, City Clerk .
_ City | Hail

702 W. Bertrand

St Marys, KS 66536

Do. No‘1025649

o ,State of Kansas

Department of Wlldlrfe and Parks

Nichols and Wolfé Chartered, Topeka; Kansas, bond -
- counsel, whose approving legal opinion as to the vahchty* S
: A ang ‘paid for by the issuer: - .*
. and delivered to the successful bldder when the bonds»
»‘are delivered. ' -

v Adchtlonal Informatxon

Crty of St. Marys, Kansas :

Permanent Admlmstratlve o

Regulatlons

Artlcle 18.—SPECIAL PERMITS

115-18-10. ;,Importatwn and possesswn of certam | :
w11d11fe, prohibition, permit requirement, and restri¢- -

tions. (a) The following live wildlife speciés shall be | pro--
hibitedfrom importation, possession, or release in the

(1) ‘Walking catfish (Clarias batrachus); . . RO
.- (2) silver carp (Hypophthahmchthys mohtrlx)

(3) bighead carp (Aristichthys nobilis); - .

" (4) black earp (Mylopharyngodon piceus);

(5 monk parakeet (Myiopsitta monachus); and
(6) ASIan raccoon dog (Nyctereutes procyonordes)

. state of Kansas, except as authorized by terms of a wﬂd- : ‘. |
: hfe importation permit issued by the secretary '




pRegulati‘on_s i

(b) Any hve member of a w11dhfe spec1es listed in sub-

section (a) and possessed before the following dates may -
be retained in possession, in closéd confinement, by mak-
~ ingapplication to the secretary that provides informatien
~ detailing the circumstances, ‘including the location, by -

- which the animal came into the applicant’s possession:

(1) Febtuary 1, 11978, for fish and bird spec1es other
than black carp;

o)) February 1, 1986, for mammal spec1es, and

(3): October.1, 2000, for black. carp. '

~+ The manner in which the animal is to be used shall be
- identified in the application. :

(c) Wildlife importation permits for the 1mportat10n or
possessmn of live members of the wildlife species listed

- in subsection (a) may be issued by the secretary for ex-.-
-perimental, scientific, display, or other purposes subject

*toany conditionis and restrictions contained or referenced

.. " in the wildlife importation permit. ~
. (d) Any individual desiring to. import or possess live
. members of the wildlife species listed in subsection (a)~

. shall apply to the secretary for a wildlife importation per-

mit. The application shall be submitted on forms pro-

*vided by the department and shall contam the followmg -
- mformatlon -
(1) The name, address, and telephone number of ap-

phcant
(2) thewildlife spec1es to be 1mported or possessed and
the number of wildlife involved;

(3) ‘the purpose or purposes for 1mportatlon or posses- |

. sion;-

‘4 a descrlptlon of facrhtles for holding and usmg the ,

“wildlife species;

- (5) a descrrptron of- plans to prevent release of the wild-
- life species; and

- (6) other information as requested by the secretary

“(e) Each wildlife importation permit, once issued, shall

be valid during the time period specified on the permit.

(f). In addition to other penalties prescribed by law,any

- wildlife importation permit may be refused issuance or

‘revoked by the secretary if any of the followmg condl- ‘
. tions is met:

(1) The apphcatlon is mcomplete or contams false in+
- formation.

.+(2) Issuance of a permit would not be in the best inter-
'est of the public or of the natural resources of Kansas.

(3) The permittee fails to meet permit requirements or -
violates permit conditions. (Authorized by K.S.A. 32-807
and K.S.A. 32-956; implementing K:S.A. 32-956; effectlve :

,Dec 27, 1993; amended Sept. 22, 2000.)

© 115-18-13. Dark geese; management ‘units, per-

‘mits, and restrictions. (a) Dark geese shall include Can-
“ada geese, white-fronted geese; and black brant. ‘
- (b) The following dark goose management units shall

- be'established for the takmg of dark geese under special « fectrve Sept 2. 2000)
. (1) Marais des Cygnes Valley, umt 1: that part of Kan-
sas bounded by a line from the Kansas-Missouri state line |

west on state highway K-68 to its junction with federal -

restrlctlons

highway US-169, then southwest on federal highway US-
169 to its junction with state highway K-7, ‘then south on
' state hlghway K-7 to its ]unctron with state hlghway K-

’
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31 then east on state hlghway K—31 to its: }unctlon w1th_ s
federal highway US-69, then north on federal- ‘highway
- US-69 to its junction with state highway K-239, then east.
on state highway K-239 to its junction with the Kansas- =
‘Missouri state line, then north on the Kansas-Missouri .
state line to its junction with state hlghway K-68 except1 -

federal and state sanctuaries.

(2) Southeast; unit 2: that part of Kansas bounded by : o

a line from the Kansas-Missouri state line east on federal

highway US-160 to its junction with federal highway US- i
69, then north on federal highway US-69 to its junction -
“ with state highway K-39, then west on state highway K-
* 39 to its junction with federal highway US-169, thensouth = -
“on federal highway US-169 to its- ]unctron with the Kan-- .
‘sas-Oklahoma state line, then east on the Kansas-
Oklahoma state line to its junction with the Kansas-Mis-

souri state line, then north on the Kansas—Mlssoun state

- line to'its junction with federal hlghway US-160 except,’
;federal and state sanctuaries. , R
(c) Dark goose hunting in management umts 1 and 20

'shall be by permit only. This requirement, however, shall -
“not apply on any date approved by the United States fish .
and wildlife service as a youth waterfow!l huntmg day.

(1) Each dark goose permit shall be vahd only m both : :

- management units 1and 2. . o
(2) Each dark goose permit shall be nontransferable, o

and each permit shall be signed and dated by the per- o
mittee in order to be valid. - S
'(3). Each dark goose permit shall exprre on ]une 30 fol-

- lowing the date of issuance.

(d) The statewide daily bag and possessron hrmt for

 dark geese shall ‘apply throughout the state, mcludmg
. dark goose management units. - '

(e) In addition to other penaltres prescrlbed by law, i

“each dark goose permit shall be invalid from the date of
~ issuance if obtained by an individual through misrepre- -
sentation or unauthorized application. (Authorized by -
'K.S.A. 32-807; implementing K.S.A. 32-807 and K.S.A. 32~

1002; effective Aug. 15,°1994; amended. Sept. 19,'1997;- -
amended Sept. 25, 1998; amended Oct. 1, 1999 amended o

'Sept. 22, 2000.)

115-18-16. nght goose conservatron order, gen-'
eral provisions and restrictions. (a) Lrght geese: shall m—:
clude lesser snow geese and Ross’ geese.

(b) An individual may harvest light geese outsrde of
- regularly established waterfowl hunting season dates
~-only if that individual possesses any licenses and stamps =
required during regularly established waterfowl huntmg’ S

seasons in Kansas. -
(c) In addition. to regularly estabhshed waterfowlf

- hunting seasons, harvest of light geese shall be allowed .
from January 1 through April 30. (Authorized by KS.A.. - -

32-807; implementing K.S.A. 32-807, K:S.A. 32-1002, and .-
K.S.A. 32-1008; effective, T-115—2-17-00 Feb 17, 2000 ef- N ,

: Steve Wlllrams ‘
Secretary of Wildlife -
, and Parks"

Doc. No. 025630

k ‘,oka;ns’\as*s'e‘cmaxy‘ois'tate:‘lzooo;_” -



. V‘State of Kansas A ' ‘ P
\ Department of Agnculture '
D1v1510n of Water Resources

: Permanent Administrative
T SR Regulatlons

Artlcle 1—-—DEFINITIONS S

5-1 l. , Defmltlons As used in these regulatlons and

/ ",the Kansas water approprxatlon act, and by the division -

' of water ‘resources in the admrmstratlon of the Kansas

' water appropriation act, unless the’ context clearly re-
* quires otherwise, the following words and phrases shall -~

have the meariings ascribed to them in this regulation. -

R ¢, “Above-baseflow stage’”” means streamflow thatis-
" in'response to a significant runoff event durmg which
- period the water level elevation of the stream is greater

- than the’ elevation of the adjacent water table.

(b) “Acceptable quality surface water” means surface
- water that will not. degrade the quality of the ground-
o fwater source into which it is discharged. . o
()} ”Apphcatlon" ‘means the formal, document submlt-, :

" ‘ted on the form prescribed by the chief engineer for a
= :perrmt ‘to appropriate water for beneficial use and filed
- in the office of the chief engineer as provided by K.S.A. -

82a-708a and 82a-709, and amendments thereto.

“(d) “Approval of application” means a permit to pi pro-. -

yction. of diversion works and the diver-
ater in accordance with the terms and

o ceeﬁ with const
sion and use of

~ conditions set forth in the permit. Approval of application . -
- shall not constitute any permrt that may be requlred by

- other state laws.. .-
“(e) “Aquxfer storage means. the act of stormg water in

" the unsatiirated portion of an aquifer by artificial Te-

' charge for subsequent diversion and beneficial use.
(f) “Aquifer storage and recovery system” means the

: ,-physrcal mfrastructure that meets the following condi- k

: (‘tlons SR

O Is constructed and operated for artlﬁc1al recharge, g

. /storage, and recovery of source water; and

. {2) consists of apparatus for diversion, treatment re-
T charge, storage, extraction, and distribution. -
.7 (g) “Artificial recharge”’ means the use of source water .
o ‘to artificially replenish the water supply in an-aquifer.. =
" (h) “Authorized- representatlve ‘means any staff em-
: ployee designated b{ the chief engineer to perform dutles, '

- and functions on behalf of the chief engineer.

0 (i) “Bank storage” ‘means water absorbed by and tem-
- 'porarily stored in the banks. and bed ofa stream durmg

' ’above—baseﬂow stage..

; _(j)‘Bank storage well” means a Well used to dlvert or
- wrthdraw water from bank storage. =

(k) "Basin storage area” means the portlon of the aq-
. uifer’s unsaturated zone used for aquifer storage that has. -
- defined horizontal boundaries ‘and is delimited by the
Lo ‘,hrghest and lowest index water level elevations. ¥

_ (1) “Basin storage loss” means that portion of artificial
- -recharge naturally ﬂowmg or dlschargmg from the basm o

storage area.-

~..{m) “Basin’ term permlt” means a term perrrut to ap— -
L propriate Surface water fr\om a stream w1th1n a specrfrc :

@ Kansas Secretary of State 2000 .
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. (9) hydraulic dredging; -
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o dralnage basm, ora portlon of it, for a reasonable qua:ntﬁy
- of water, not to exceed a maximum of 100 acre-feet per
.+ calendar year, for use in either. of the followntg

- (1):Drilling oil and gas wells; or - -
- (2) construction projects within the specified basm

Regulatiéns o

~ (n) “Battery of wells” means two or more ‘wells. cona" o

" nected to a common ‘pump' by a manifold, or not more
than four wells in the same.local source of supply within

a 300—foot—rad1us circle that are being operated by pumps . ,’ :

not to exceed a total maximum rate of diversion-of 800
~ gallons per minute and that supply water. toa common,j e
, dlstrlbutlon system.

(o) “Beneficial uses of water” ate the followmg

(1) Domestic uses; - ST

-(2) stockwatering; -

“(3) municipal uses; B
(4) irrigation;. ,

-(5) industrial uses;
(6) recreational uses;

'~ (7) waterpower;

(8) artificial recharge;

(10) contamination remedlatlon, .
(11) dewatermg,

- (12) fire protection; and - - i
(13} thermatl exchange. .. -

(p) ”Completed substantlally as shown on aenal pho-

authorized point of diversion, means ‘within 300 feet. of

' the location as shown on the aerial photograph, ‘topo-

graphic map, or plat accompanying the apphcatlon
(g) “Confined Dakota aquifer system” means that por-

shale.”

’tograph topographic map, orplat,” as used to define the

 tion of the Dakota aqulfer systern overlam by Graneros o

@ ”Con]unctrve use” means the safe—yleld manage-’. =
~ment and operation of an aquifer in coordination with'a" -

surface water system to enhance the use of the total; water

the water appropriation act.-

' ;supply availability in ‘accordance w1th the prov1slons gfj .

(s) “/Contamination remediation”” means the leQI'SlOl‘I\ o

* of water by a state agency, or ‘under a written. agreement

or order of an appropriate state agency, for the purpose., L

“of unprovmg the water quality. .
(t) “Dakota aquifer system” shall include the Dakotaf <
~.formatlon ‘the Kiowa formation, the Cheyenne sand-" -

stone, and, where hydrauhcally cormected the. Momson o

formatton

() “Dakota aqulfer system well” means a Well or Pro- s

posed well screened in whole or in part in’ the Dakota:
V~ﬁaqu1fer system. 2

{(v) “‘Dewatering” means the removal of surface water ‘fk"'?, -

- or groundwater to achieve either of the following; -

(1) Facilitate the construction ofa buﬂdmg, plpelme, or; N

~ other facility; or . S
. (2) protect a bulldmg, levee, mmmg actlvrty, or other' e
facxhty ' ‘

(w) “Dlrect diversion of surface water means the dl-r

version of surface water direetly from a stream by means-
"~ of a-pump, headgate, siphon, or similar installation, for ‘-
- “application to beneficial use without storing it behlnd a-
- ‘dam, levee, or sumlar type of structure DTN




"‘Re'gul,ations

LX) ”Drversron means the act of brrngmg water under
control by means of a well, pump, dam, or other device

- for delivery and distribution for the proposed use.

" - (y) ““Diversion works” means any well, pump, power

' unit, power source, dam, and any other devices necessary
~ to bring water under control for delivery to a distribution

- system by which the water will be distributed to the pro-

posed use and arty oother equipment required as a con-
., dition of the permit, including a check valve, water level
: measurement tube, meter, or other measuring device.

(z)Division’ means the division of water resources of

the Kansas department of agriculture. -

 (aa) ”Dry hydrant” means a permanent, unpressurrzed o
~intake pipe used to remove water from a pond, stream, .-
k - reservoir, or other surface water supply by means of suc--

+ < tion or vacuum supplied by a frre truck or other portable B

pumping device.

(bb) "'Field inspection” means that for the purpose of

lssumg a certificate of appropriation pursuant to K.S.A.

~.82a-714 and amendments thereto, the chief engineer con-
.+ -ducts a test of the rate of diversion of the diversion works -

- under the normal and maximum conditions that the di-
version works actually applied water to beneficial use

- “during the perfection period. The chief engineer also col-

lects all other information necessary to prepare a certifi- -

~ cate, including the following:

(1) A description of the location and size of the place' B
. where water was actually applied to beneficial use during -
the perfection period in accordance with the terms, con-

ditions, and limitations of the approval of application;

(2) information on the quantity and rate of water that E

‘was applied to the authorlzed use durmg the perfection
period; and
(3) the actual location of the pomt or pomts of diversion

- from which water was diverted'in accordance with the -
terms, conditions, and limitations of the approval of ap-

- plication.
(cc) “Fire protechon means the use of water for fire

" protection by a fire department for public- protectlon in

general.
.- (dd) “Fish farmrng means the controlled cultivation
‘and harvest of aquatic animals.

(ee) “Flow-stralghtemng vanes’’ ‘means vanes, or pther .

- device installed at the upstream throat of a measuring
chamber for the purpose of aligning all velocity compo-

nents of flow parallel with the flow in the measuring " -
* chamber at the water flowmeter sensor location. b
' _(ff) "Full irrigation’ means the application of water to

~ crops. durmg the growing season. Full 1rr1gat10n shall in-
* . _clude water for prerrrlgatlon : ‘
©(gR) ”Groundwater ‘means water below the surface of

' the earth. L.

(hh) "Growing. séason’" means the average frost—free'

- period of the year. -
(i) “Household purposes’” means the use of Water by
a person for cooking, cleamng, washing, bathing, human

' ';consumptlon rest room facilities, fire protection, and -

~other; uses normally assoc1ated with the operation of a
- household.

L (1) “Fire protectron shall be cons_ldered to be use of
. water for “household purposes’ 1f either of the following

condrtrons is met
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(A) Water is avallable from a ”dry hydrant” that ‘has -

. been installed on a pond located. wrthm 1,000 feet of the,
residence. .

(B) Water can be pumped from a well Iocated w1th1n~,

~ 1,000 feet of the residence for fire protection.

(2) Household purposes shall also include the replace- .

- ment of the potential net evaporation: from' a domestic .
- pond of up to 2 acre in surface area if both of the follow-{_" -
' rng conditions are met:.

(A) The pond is utilized for aesthetrc purposes as an -

integral part of the landscapmg of a house. * ‘
(B) Any portion of the pond is located within 300 feet s

of the closest edge of the house. D
(3) The maximum reasonable annual quanhty of

groundwater that may be pumped into a pond to be with- -
drawn later for domestic fire protection shall not exceed =~
0.06 acre-feet plus the average annual poténtial net evap- .
oration for a pond at that location i in the state ‘havmg a
_surface area of 0.2 of an acre.

(4) Household purposes shall also mclude the use of
1% acre-feet of water or less per calendar year byanin- ‘.
dustrial user, restaurant, hotel, motel, church, camp, ¢or-

rectional facility, educational mstltutron or 51m11ar entrty o

for household purposes. .

Gj) “Hydraulic dredgmg means the rernoval of satu- e
‘rated aggregate from ‘a stream channel, pit, or quarry by '
- means of hydraulic suction and' the pumping of the ag- .-

- gregate and water mixture as a slurryto a location where . -
at least 95% of the water returns dlrectly to the source of\]; :

supply ‘ :
(Kk) ”Irnmedrate v1crmty " as used in spec1fy1ng the
place of use for a water right in which the water is-au-

thorized to be used for municipal purposes, means within

2,640 feet of the corporate limits of the mumc1pa11ty, rural -
water district, or other entity. .

(1) “In comphance meansthata water ﬂorwmeter does_ -
not meet any of the cr1ter1a of K A, R 5- 1-9 for bemg outf,

‘of compliance.

(mm) ““Index water level” means water level elevatrons ‘
established spatially throughout a basin storage area to -
be used to represent the maximum volume of a basin stor- e

age area, and storage available for recovery based upon
- accounting methodology, and conditions of the permrt i
- (nn) “Indirect use’”” means the total of the seepage:loss -
. and the average annual potential net evaporatlon loss
from the surface of water orlgmally unpounded ina res-
‘ ervoir for beneficial use. SR
(00)" “Industrial use” means the use of water in ‘con- #_ L
nectron with the manufacture, productlon, transport or
. storage of products, orthe use of water in connection with - -
- providing commercial services, mcludmg water used in =
connection 'with. steam electric- power plants, green--;, S
houses, fish farms, poultry operations that are not inci-
dental to the operation of a traditional farmstead pursu- - -
~ant to KS.A. 82a-701(¢) and amendments thereto, -
secondary and tertiary oil recovery, air condltromng, heat o
pumps, equipment cooling, and all uses of water.associ- -
- ated with the removal of aggregate for commercral pur—f .

poses except the following: o
(1) The evaporation caused by exposmg the ground-k

' ‘water table or mcreasmg the surface area of a stream,

( contmued) k
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1ake, p1t or quarry by excavatron or dredgmg, unless the
~ evaporation has-a substantrally adverse rmpact on the

- area groundwater. supply;and” . T

* (2)-hydraulic dredglng

(pp) ”Irrrgatlon use"” means the use of water for the '

followmg S
(1) The growing of crops,

(2) the watering of gardens, orchards and lawns ex- -

ceedmg two acres in area; and

(3) the watering of golf courses‘,’parks cemetenes, ath-f

1et1c fields, racetrack grounds and similar facilities.
(qq) “Measuring chamber” means a cylindrical cham-

ber in which ‘a water flowmeter is installed that is cali-~
~ brated to match the measuring -element of the water flow-
meter and the nomlnal size of the pxpe in whrch it 1s :
s mstalled - ,
, (rr) “Mumc1pal use” means the various uses made of
. water delivered through a common dlstrrbutlon system

operated by any of the followmg R
(A mumcrpahty, ~ L ‘ :
-~ (2) a rural water district;.
(3) a water district; '
@) a pubhc wholesale Water supply drstrrct

- (5) any person or entity serving 10 or more hookupsl ;

' for residences or mobile homes;-or’.

“(6) any- other similar entrty drstrrbutmg water to other: f. Lo

water users for vatious purposes:’

, Municipal use shall also include the use of water by’ .
; restaurants hotels, motels, chutches, camps, correctronalc

: facrhtles, educational mstltutrons, and similar-entities us-
ing ‘water that dees not qualify as'a domestic use.
_{ss) “Nonvolatile memory”” means the ability of a water

" flowmeter to retain the values stored in the mechanical -
. or electronic memory if all power, mcludmg backup bat-

tery power, is removed..

(tt) “Normal operating rarige’ “ means the range of ﬂowﬁ i
rates for which the water flowmeter will meet the accu-
_racy requirements of K.A.R. 5-1-4 (a), as certrﬁed by 1 the

water flowmeter manufacturer \

(uu) “Off-season’ 1rr1gatron means the' apphcatron of " ing

water to land for the purpose of storing moisture in the

- soil for future use by a crop that w111 not be. 1mgated =

durmg the growmg season. .

~(vv) “Operator,” as used in- the 1 regulatlon of sand and RS
gravel pits, means any petson who engages in mming

sand or gravel, or both.”

(ww)”Perfect" means the. actlons taken bya water user :
~ to develop an approval of apphcatlon into a water right. -
These actions shall consisk of the completion of the di-
~~ version works and the actual application of water to the -

“authorized beneficial use in accordance with the terms,
condrtrons, and limitations of the approval of application.

(xx) “‘Point of diversion”’ means the point at whichwa-

teris drverted or wrthdrawn from a source of water sup-
- Ply.

 the'stream impounded by the reservoir.
- {(zz) “Potential annual runoff’ means the mean annual
h runoff for the watershed of the reservou :

e
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“{yy) ”Pomt of drversmn for storage of surface water in’
a reservoir created by a dam” means the point at which -
- the longitudinal axis of the dam crosses the centerhne of
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(aaa) ”Prerrngatron means the apphcatmn ofwater tor

"the land for a crop before planting to assure adequate' -
f : moisture for early plant .

growth D
* (bbb) “Primary well” means a well fnr Whrch astandby,

“well is available. o
~ (cec) “Prior right” means.a vested rrght, an appropn— R
~ ation right with earlier priority, or a permit with eatlier

priority than that of a subsequent appropnatlon nght or. -~ -

perrmt “

(ddd) “Proven reserves” means extractable sand am:l N
o ‘gravel deposits for which good estimates of the quantity .
~and quality have been made by vaneus means, mcludmg S
core drilling. .- R
(eee) ”Recharge” means the natural mfﬂtratron of su‘r— L
“face water or, ramfall mto an aquer frorn 1ts catd:nnent; R

area.

ator of the aquifer storage and recovery system.

-, (ggy) “Recteation storage”” means the storage and“use o

- of water within the reservoir for r

- fined in this regulation. Water. stored for recreation-use =

~_in.a reservoir shall be consrdered to be an mdrrect use o
-water. ‘ S

~ (hhh)’ ”Recreatronal use”’ means a use of water m*ar:— S

co dance with a wafer right that provides entertamment o

erffoyment, relaxation, and fish.and wildlife benefrts »
(ifi) “Rediversion of water” means releasing of’ wrth*-‘

* drawing water that had been previously impounded be-

_ hind a dam, levee, or similar type of structure, by use of -

' apump, vutlet tube, headgate, or similar type of device,

- and the application c of the water directly to beneficialuse. .
@jii) ‘Register” means an integral or remote device that
displays the . quantlty of water passing the water ﬂow-

metet sefisor and is part of the water flowmeter.

- (kkk) “Reservoir capacity”” means the volume ofwater g
,that can be stored below the Iower of erther of the foilow-,ﬂ T

(1) The elevatron of the prmcrpal splllway tube o o
(2) the lowest uricontrolled spillway in the reservoir.”

“(1i1) “Reservoir havmg a total water yolume of less than

* 15 dcre-feet,” as used in K.S.A!:82a-728 and amendments; .

thereto, means a resetvoir having a_capacity of 15acre- -

~feet or less gs measured at the principal spxllway tubéor =
the lowest uncontrolled spillway, whichever is lower, . -

“(mmm) “Safe yield” means the long-term sustamable N

- 'yleld of the source of supply, including hydrauhcaﬂy con- -
_nected surface water or groundwater. = .-’ S

‘(nnn) “Sand and gravel pit opetation” means a p,to;ect{ : i

- that meets the following conslitions:

1) Excavates overburden for mimngsand or gravel or

: both exposing - the” underlymg groundwater table to_ T
_evaporation; and ‘ L

'(2) has a perirheter equal to or greater than 1ts depth
" (000) “Source water” means water used for artrﬁcral

'recharge that meets the following conditions:

(1) Is available for approprlatron for beneﬁcral use,

»" (2) is above base-flow stage.in the siream; .~ =

" (3) is not needed to satrsfy mmrmum desxrable stream
ﬂow requlrements, and ' D

(fff) "Recharge credrt" means the quantity of water that <
is stored in the basin storage area and that is available for e
. subsequent appropriation. for beneficial use by the opet-.

tional use-as de-.
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4) w1ll ot degrade the ambient groundwater quahty -
~and .
{2 saltwater m]ected into an enhanced recovery m)ec-
tion well, unless that saltwater was produced in the pri-

" inthe basin storage area.

- (ppp) “‘Specialty crop” means a crop other than a nor- ,
- mal Kansas field crop. This term shall include turf grass, =

‘trees, vegetables, ornamentals, and other similar crops.

(qqq) ”Standby well” means a well that can withdraw -
 water frofn the same source of supply as the primary well

and that is used only when water is temporarily una-

- vailable from the primary well or wells authorized to be

- used on the same place of use because of mechanical fail-
_ ure, maintenance, or power failure. A standby well may

~ also be used for £ire protectlon ora sunllar type of emer-

gency. ;
(rrr) “Static water level” means. the depth below land
surface at which the top of the groundwater 1s found

_ when not affected by recent pumping.

- (sss) (1) “Stockwatermg means the watering of live-

- stock and other uses of Water directly related to elther of

- the following: - '
-+ . . (A) The operation of a feedlot with the capac1ty to con-
" finel ,000 or:more head of cattle; or

-(B) any other confined livestock operatlon or dalry that

-would divert 15 or more acre-feet of water per calendar'

year.

_ feed grains or-other crops.

(3) For the purposes of this subsectlon a group of feed- o
lots or other confined feeding operations shall be consid-
ered to be one feedlot or confined feeding operatlon if

~ both of these conditions are met:-
(A) There are common feedmg or other phy51ca1 facil-
: 1t1es

ment..-

~ (ttt) “Straight pipe” means a straight length of plpe free
of all .internal obstructions, including size changes,
valves, cooling coils, injection ports, sand or- foreign ma-
terial, and any other condition that would cause a distur-

~ bance of the internal velocity profile in the pipe. Internal

obstructions shall not ‘include properly designed, con-

. structed, and mstalled stralghtemng vanes and mspectlon ;
ports o :
J(uuu). “Stream channel aqulfer ‘means’ unconsohdated

“water-bearing deposits in river valleys, flood plains, and
“terraces that are separate and distinct from any other ag-

- uifer and capable of yleldmg water in sufﬁc1ent quantlttes
-+ for beneficial use. *

(vvv) "Surface water’ means water in creeks, rivers, or
other watercourses, and in reservoirs, lakes, and ponds.

(www) "Term permit’’ means a permit to appropriate
- water issued for a specified period of time. At the end of

- the specified time, or any authorized extension of it, the .

permit shall be automatically dismissed, and any prlonty
it may have had shall be forfeited.

(xxx) “The production and return of saltwater in con- -

nection with the operation of oil and gas wells in accord-

ance with the written approval granted therefor by the
. Kansas corporation commission pursuant to K.S.A. 55

‘901, and amendments thereto” means only that saltwater
~ actually produced during the primary production of oil
-and gas wells and shall not mclude the followmg
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) Stockwatermg shall not mclude the 1rr1gat10n of '

(B) The group of fac1ht1es is under common manage-

1479,"‘

o3 Saltwater used in the dnllmg of an orl and gas well .

mary production of the oil and gas well, separated from
the oil and gas, and then subsequently reinjected.. ‘

(yyy) “Thermal exchange” means the use of water for ~
. climate'control in a nondomestic building and in a man-ﬂ

ner that is essenhally nonconsumptlve to the source of,' o
- supply. E

(zzz) T otahzer _means the mechanlcal or electromc,:

portion of the register that displays the total quantlty of

water that has passed the water flowmeter sensor.

~ (aaaa) “Unconfined Dakota aquifer system” means that * -
" portion of the Dakota aqulfer system not overlam by Gra-
. neros shale. '

(bbbb) ”Unconsohdated reglonal aqulfer ‘means a |

~ body of mostly unconsolidated and heterogeneous water- -
bearing deposits that are hydraulically and geologlcally~..,f o
+ contiguous, and are capable ¢ of yielding water in suff1c1ent s

quantities for beneficial use. o
(ccec) “Waste of water” means any act or omlsslon that S

{causes any of the following:

(1) The diversion or Wlthdrawal of w.ater froma source

of supply that is not used or reapplied to a beneficial use: = -
on or in connection with the place of use authorized by "~
- a vested right, an appropriation right, or an approval of. -
- application for a permlt to appropriate water. for beneﬁ-‘ S

cial use;

- (2) the unreasonable deterloratmn of the quahty of wa-? ;" )

ter in any source of supply, thereby causing 1mparrment

~of a person’s rlght to the use of water; o
(3) the escaping and draining of water - mtended for i
- . rigation-use from the authorized place of use;or =
(4) the application of water to.an authortzed beneﬁaal pel
" use in excess of the needs for this use.

(dddd) “Waterpower use’”” means the use of fallmg wa-
ter for hydroelectric or hydromechamcal power. i - "

- (eeee) “Water balance’” means the method of determin- L

ing the amount of water in storage in a basin storage area

‘ ','by accountmg for inflow to, outflow from, and changes o

in storage in that basin storage area. -

- (ffff) “Water flowmeter” means the combination of a -
flow-sensing device, measuring chamber, integral or re-.,
mote display device or register, and any connecting parts . -
~ required to make a working assemblage to measure, rec-
‘ord, and allow determination of flow rate and total quan- -

tity of water flowing past the water flowmeter sensor. =~
- (gggg) “Water storage device” means a reservoir, ele- -

‘ vated ‘water tank, pressurized water tank, including a -

bladder tank, or:other container into which water. is.
pumped and stored before beneficial use. -
(hhhh) “Water use correspondent” means a person ;

de51gnated in writing; on a form prescribed by the chief
_engineer, by one of the ownets of a water right to file the

water use reports required by K.S.A. 82a-732 and amend- - |

ments thereto, on behalf of the owner or owners of that -
‘water right. (Authorizéd by and implementing KS.A. -
-82a-706a; modified, L. 1978, ch. 460, May 1, 1978;
- kamended May 1, 1980 amended May 1, 1981; ‘amended

( contzrmed )
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| , Mayl 1983; amended May1, 1986 amended Dec 3, 1990 .

.anended May 31, 1994; amended Sept 22,2000.)

1] | -3. Penmttlng requlrements of the Kansas water
- appropriation act. An individual engaged in the drilling *

“of water well test holes, seismic test holes, stratigraphic
test holes, observation wells, and water quahty sampling

~ wells, shall not bé required to have an approval of appli-
" cation pursuant to the Kansas water appropriation act if

- water will not be diverted for beneficial use. (Authorized
" by K.S.A. 82a-706a; 1mplementmgKSA 82a -701(f), 82a-

703, 82a-705, and KSA 1999 Supp 82a-711; effectlve
Sept. 22, 2000.)

5-1-4. Water flowmeter spec1frcat10ns Each water

‘flowmeter required: by the chief engineer, or Tequired -

‘pursuant to a regulation adopted by the chief engineer,

/. on or after the effective date of this regulation shall meet :

the following minimum requirements:

+(a)(1) The water flowmeter shall be certrﬁed by the i

- manufacturer to register neither less than 98 percent nor
“ more than 102 percent of the actual volume of water pass-

- ing the water flowmeter when installed accordmg to the _
- manufacturer’s instructions., This requirement shall be’
' ‘met throughout the watet flowmeter’s normal operating

* range without further adjustment or calibration.

" {2) The manufacturer shall certify to the chief engmeer )
that it has an effective quality assurance program, includ-

- ing wet testing a random sample of production line water

flowmeters: with water flowmeter test equipment. The

~minimum number of samples to be tested shall be deter-
‘mined using a confidence interval of 90 percent, an ex-

. pected compliance of 95 percent; and an acceptable error -
* - of two percent. Thé minimum number of samples of each
" ‘model that shall be tested shall be calculated by multi-

-~ plying 1,300 times the annual production of that' model
- --of water flowmeter divided by Q. Q equals four times the

k "annual production of that water flowmeter plus-1,300.
(3) The manufacturer shall certlfy that the water flow-

- meter test equipment described in paragraph (a)(2) has .-
- been tested annually and found accurate by standards -
" ~traceable to the national institute of standards and tech-

) nology (NIST). Documentation of the testing required in
. paragraphs (a)(1).and (2) shall be maintained by the man-
.ufacturer for a period.of at least five years and shall be:
‘made available to the chief englneer upon request during

' normal business hours.-

(b) The water. flowmeter shall be desighed and con-
, structed so that it will meet the following criteria: -

D (1) Maintain the accuracy required by the chief engl-k'
- neer in KAR, 5-14(a) and K.AR. 5-1-9(a); °

‘(2) be protected by the’ following: -

_ (A} A seal installed by the manufacturer or an author- .

, 1zed representatlve ‘of the manufacturer; or

(B) a way that makes it impossible to- alter the totahzer;. ‘

‘reading without breaking the seal or.obtaining the au-
thorization of the manufacturer, an authorized represen-
tative of the manufacturer, or the chief engineer. -

(3) dearly indicate the direction of water flow;

- (4) clearly mdrcate the serial number of the water ﬂow— B

’ meter

- (5) have a weatherproof reglster that is sealed from all ;
 water sources; : '
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(6) have a reglster that is readable at all tlmes Whether -

the system is operating ornot; = * . .,

(7) be able to be sealed by an authorrzed representatrve :

of the chief engineer to prevent unauthorized manipula-

tion of, tampering w1th or removal of. the water ﬂow- .

" meter; L
*(8) be equipped w1th a manufacturer-appro%'ed meas- -

uring chamber through which all water flows. Except for . '

. ‘positive displacement water flowmeters and multijet wa- -
~ ter flowmeters, flow-straightening vanes shall be in- . g
* stalled at the upstream throat of the water flowmeter

chamber. The ﬂow-stralghtemng vanes'shall meet- elther

of the following criteria:

(A) Be/designed and 1nstalled by the manufacturer or ;v .

~_an authorized representative of the manufacturer; or -

- (B) consrst of at least three vanes that meet the follow— -

‘ mg conditions:

(i) Are longer, when placed parallel to the length of the o

pipe, than the inside diameter of the pipe;

(ii) are equally spaced radlally on the inner perlphery' o

of the pipe; and ’

‘(iii) are wider in d1ametr1ca1 dlstance than one-fourth

of the inside diameter of the pipe;

(9) be equipped with an inspection port if the stralght- B

* ening vanes are not designed, constructed, and installed -

by 'the manufacturer or an authorized representatlve of ..

‘the manufacturer. The port'shall be of sufficient size and ,
- placement to allow determination of the following:

(A) The proper installation: of the ﬂow-strarghtenmg?‘ i

- vanes; and

(B) the inside. dlameter of the plpe in whrch the water
flowmeter sensor is installed;

* (10).remain operable wrthout need: for recahbratlon to

maintain accuracy throughout the operatmg hfe of thei:

>

(11) have a totalizer that meets: the followmg crrtena, e
(A) Is continuously updated: to read dlrectly only m_

acre-feet acre-inches, or gallons;

- (B) has sufficient capacity, without cycling Past Zero, o

(C) reads in units small enough to drscrlmmate the an-

- more than once each year, to record the quantlty of water .
- diverted in any one calendar year;

nual water use to within the nearest 0.1 percent of the

total annual permitted quantity of water;

(D) has a dial or counter that can be timed with a stop-"

watch over not more than a' 10-minute period to accu-

~ rately determine the rate of ﬂow under normal operatmg B
. -conditions; and sy

(E) has a nonvolatile memory

(c) Each water flowmeter that is' requlred to be mstalled' .
by the chief engineer, or that was required to be installed

as a condition of either an approval of apphcatlon oran

_order of the chief engineer, or pursuant to a regulation ', -
‘adopted by the chief engineer before the effective date of -
this regulation, shall meet the followmg mlmmum spec-=. i
ifications: = - ‘
- (1) Each water ﬂowmeter shall be of the proper 51ze,‘
. pressure rating, and. style, and shall have a normal op--
erating range sufficient to accurately measure the water
flow passing the water ﬂowmeter under normal operat—l o
mg condltlons ' > =
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(2) Each water ﬂowmeter shall meet the accuracy

_requirements of K.A.R. 5-1-9(a). If the water flowmeter
~ does not meet the accuracy requirements: of KAR. 5-1-
" 9(a), then the water ﬂowmeter shall meet e1ther of the

following criteria:
(A) Be repaired sq that it can meet the accuracy requrre-
"ments of K.A.R. 5-1-9(a); or

(B) be replaced with a water flowmeter complylng with-

 all of thé requirements of K.A.R. 5-1-4 and installed in a
 manner that meets the requirements of K. A.R.5-1-6: (Au-

‘thorized by K.S.A. 82a-706a; 1mp1ement1ng KS. A 82a-.

- 706¢; effectlve Sept. 22, 2000.)-

o 5-1,-5. Varlances from water flowmeter spec1f1ca-

tions. (a) A variance from the chief engineer’s water flow-
meter specifications may be granted by the chief engineer
if the water right owner furnishes detailed specifications

of a proposed water flowmeter and demonstrates to the -

o chief engineer all the following:
(1)-A water flowmeter meeting the speclflcatlons of

- KAR 5 1-4 will not satrsfactorlly serve the Water user’s - -

needs.

@ The proposed water ﬂowmeter will meet the accu- .

racy requirements of K. AR.5:1- 4(a) and (b).
(3) The proposed water flowmeter will provide a re11—

-‘able and accurate water use record for that pomt of di-

~ version.
- (b) Variances shall be granted only on a site-by-site,
case-by-case basis. No general variances shal] be granted

for any brand or model of water flowrneter, except asset

forth in subsection (c).
"~ (c) A limited variance shall be granted by the chlef en-

*igmeer for'a period of up to three years to allow that spe-

_ cific brand and. model of a water-flowmieter to be tested

in the field and to serve as a water flowmeter required -
by the chief englneer if all of the followmg condltrons are

-met:,

"(1) The manufacturer demqnstrates to the chlef engi-

neer that a particular model ‘and brand of water flow-
~ meter utilizes new technology, does not meet one or more

* of the requirements of K.A.R. 5-1-4, and is likely to be‘as .

reliable, or more reliable, than water flowmeters currently
meetrng all of the requirements of K.A.R. 5-1-4.

(2) The manufacturer agrees to install not more than 50,
nor less than 10 water flowmeters to test- the new tech-

nology. .
_(3) The rnanufacturer agrees to collect data for at least

. one year that is sufficient to allow the chief engineer'to
determine whether that brand and model of water flow-

‘meter meets the reliability and accuracy specifications of

KAR. 5-1-4. (Authorized by KS.A. 82a-706a; imple- R

menting K.S.A. 82a-706¢; effective Sept. 22, 2000.)
5-1-6. Water flowmeter installation spec1f1catlons

. (a) Each water flowmeter required by the chief engineer. '

to be installed or requlred pursuant to a regulation
adopted by the chief engineer, on or after the effective

~date of these regulations shall meet the following mini-
. mum water flowmeter installation specrﬁcatlons "

(1).Each water flowmeter shall be mstalled in a manner
that meets the following criteria:

(A) Meets or exceeds the mstructrons of the manufac-
turer; and -

.

Kansas Reglster

| Vol 19‘,’ No. 36, Septembet‘ 7, 2000 ~

* (B) except for a rnultrjet and a posrtlve dlspkacement;_
water flowmeter, is installed so that there are at least five.

pipe diameters of straight pipe upstream and atleast two ™

pipe diameters of straight pipe downstream of the sensor

portion of the water flowmeter, regardless of the manu- :

facturer’s installation specifications. - - e
(2) Each water flowmeter shall be s1zed and lnstalled BN

" o that full pipe flow will be maintained through the wa-

ter flowmeter and so that water velocity in the measuring

~ chamber will be within the normal operating range of the .
water- flowmeter at all trmes while water 1@. berng dr—,’f

verted. ,
(3) If a ‘water ﬂowmeter is located downstream ofa

water storage device, there shall be at least seven diam-

eters of straight pipe upstream of the water storage device

“ where a water flowmeter may be mstalled for a ﬁeld test} |

by the chief engineer. :
(4) Each water flowmeter shall be mstalled ata 1ocatlon Lo
that will measure all water dlverted from the source of
supply. i
(b) Each water flowmeter that 15 requlred by the chreff -

engineer to be installed, or that was required to be in- -

stalled as a condition of either an approval of apphcatlon
or an order of the chief engrneer or pursuant to-a regu- -
lation adopted by the chief engineer, before the effective .

date of these regulations, shall meet the followmg mini-
mum installation specifications: = - - /

(1) Each water flowmeter shall be mstalled ina rnanner .

that meets or exceeds the instructions of the manufacturer

and, except for a multijet and a positive displacement wa-
ter flowmeter, shall be installed so that there are at least

five pipe diameters of straight pipe upstream and atleast’
~ two pipe diameters of straight pipe downstream of the

sensor portion of the water flowmeter, regardless of the R

~ manufacturer’s installation specrflcatlons : L

'(2) Each water flowmeter shall be sized and mstalled,f,

so that full pipe flow will be maintained through the wa- =~
 ter flowmeter and so that water velocity in the measuring -

chamber will be within the normal operating rangeof the
water flowmeter at all times. while the’ water is bemg dl- .

. verted. o

(3) Each water ﬂowmeter shall be 1nstalled ata locatlonf o

that will measure all water diverted from the source of =

supply. (Authorized by K.S.A. 82a-706a; unplementmg ‘
K.S.A. 82a- 706c, effective Sept 22, 2000 ) 3

5-1-7. Requirement to install a water ﬂoneter or"
other suitable water-measuring device. (a) All non-
domestic, nontemporary wells and pump sites operated -
under the authority of an approval of application issued

~on or after the effective date of this regulation shall be

equipped with a water flowmeter that meets or exceeds

the specifications of the chief engineer effective at thetime -

~ the application is approved by the chief engineer.. ~
(b)(1)° All nondomestic, npntemporary-gravity. diver- ..

 sions of water, including irrigation ditches, operatmg‘un-f E

der the authority of an approval of application issued on

~ or after ‘the effective date of this' regulation shall be -
~ equipped with a continuous recording gauge, or. other
-~ suitable water-measuging device located at or near the

headgate Before mstallatron the water rlght owner shall
. ) (contmued)k C
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- subm1t plans and specrfrcatrons for the proposed gauge,‘; o
_or other suitable water-measuring device, to the chief en-
~ gineer and shall receive approval in writing from the .
- chief engineer before installing the gauge or other suita-
" ble water-measuring device.
(2) The gauge or other suitable water-measurmg device

: shall meet the following criteria:

(A) Register not less than 94% and not more than 106%;]' o

of the actual volume of ‘water. passing the device under
" normal operating conditions when compared. to a: field
" test made by, or approved by, the chief engineer;

" (B) be installed in accordance with the mstallatron :
e ,requu'ements of the chief en

eer;and -
_(Cybe maintained in a satisfactory operating condltron

o any time water can reasonably be expected to be diverted.
.7 {c). An approval of a nondomestic application for -
- change in place of use, the point of diversion, or the use
- ._made of the water, or any combination of these, shall re-
. quire the owner of the well or pump site to install a water

. flowmeter onall points of diversion authorized by the

-+ water right or approval of apphcatlon, unless any of the

e followmg conditions is met; .

"~ (1) The applicant demonstrates to the chxef engmeer]

) 'that the application to change the place of use meets the

L reqmrements of KAR. 5-5-11(e). . :
(2) The applicant demonstrates to the chlef engmeer,‘ -

o both of the following::

v (A) Installation: of a Water fIOWmeter meetmg these'
i specrﬁcatlons is not physically feasible. ‘ ,
/(B) The applicant agrees to implement a reasonable, ob- -

: rf,)ectlve alternative of measuring the quantity of water d1—

- verted thatis’ acceptable to the chief engineer. :
- ' (3) The water is being dlverted from multiple points of
~d1versron authorized by one water right that does not
limit the maximum annual quantity and maximum rate
o of dlversmn by point of diversion, and all of the water - -
- flows to.a common point where a water flowmeter meet- -
. ing-the requirements of KAR: 5-1-4.and KAR. 5-1-6
" measures all of the water pumped from all of the pomts
o ‘of diversion authorized by that water right, -
(4) An application for change in point of diversion only

is filed to change the point of diversion of only one well,

-+ when more than one well is authorized by the approval
of application or water right that authorizes the well for.
' which a change in point of diversion is sought. In this
- case, only the well that is being relocated shall be requlred

. to have a water flowmeter. e
R () Except as set forth i in subsectlon (<), 1f an approval :

of an application for change requires the installation of a

~ water flowmeter, the requirement to install a water flow-
. meter shall also be placed on all other water rights and -
_approvals authorizing dlversmn of water from the same

7pomt of diversion. .,
. (e) If any water mght or approval of apphcatlon has a

,/ 'condltron requiring development, adoption, and imple-
“-mentation of a water conservation - ‘plan pursuarit to.

- KSA. 82a—733 ‘and amendments thereto, a. water flow-

_ . meter or suitable water-measuring device shall be in- .
. stalled on each-authorized point of diversion in compli-

ance. with these regulations. -

' VQKansas,Sec‘marynfStatejzmo“ o
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reCIulred by the chief engirieer to mstall awater ﬂowmeter o

~or other suitable water-measurement device that com-
- plies with these regulatlons on each- authorrzed point of

diversion if it is necessary for the chief engineer to effec-

tively administer water rights to prevent: impdirment, to -
_protect minimum desirable stream flows, to conservewa-"
ter, or to otherwise | carry out- the duties of the chief en-
gineer as set forth in the Kansas water appropnatron act,
- KS.A. 82a-701 et seq., and amendments thereto. ' '~ . -
e (g) Except as set forth in subsection. (c); if a water flow-, T
o ‘meter is required by the chief engineer; each point of di- -
.. version autherized by the approval of apphcatron orwa- .
ter mght shall be required to have a separate meter. . -
" (Authorized by KS.A. 82a-706a; 1mplernentmg K S A R

82a-706c; effectlve Sept. 22, 2000.)

5-1-8. Water flowmeter mamtenance. it a water ', TE
right owner is required by the chief engineer to installa -
- water flowmeter, the water right owner shall maintainthe
* water flowmeter in compliance, as defined by K.AR. 5-

-1-1, whenever diversion of water ‘can reasonably beex-"
pected to occur. If at any time the. required water flow- "
‘meter fails to function properly, the owner shall promptly -
- initiate action to repair or replace the meter, or to correct -
~ any problems with the installation. (Authorized by K.S.A.

82a-706a; unplementmg K. S A. 82a-706c effective Sept 3

22,2000)

5-1 -9. Cntena to determme when a water ﬂow—,
* metér is out of compliance. A water flowmeter shall be
- considered to be out of compliance if any of the followmg

criteria is met:
“(a) The water ﬂowmeter reglsters less than 94 percent :

“or more than 106 percent of the actual volume of flow -
. passing the water flowmeter. If necessary, this determi-
. nation may be made by a field test conducted by, or ap~*~ s
~._proved by, the chief engineer. - .
(b) The seal placed on the totalizer by the manufacturer FEN
orthe: manufacturer’s authorized representative hasbeen -
- broken, or the totalizer value has beén reset or: alteted‘»,
‘without the authorization of the manufacturer, an au- - -

" thorized representative of the manufacturer, or the ctuef fol
‘engineer.’ S
. (¢) Aseal placed on the water ﬂowmeter or totahzer by:f SR
- 'the chief engineer has been broken, = - .
(d) The water flowmeter register is not clearly vrsxble oo

or is unreadable for any reason. : e
(e) There is not full pipe- ﬂow through the water ﬂow—‘ =

‘meter.
() Flow—stralghtenmg vanes have not been properly'
= desrgned, manufactured, and installed. -
" '(g) The water flowmeter is not callbrated for the nom~, o
* inal size of the pipe in which it is installed. - Bt

(h) The water flowmeter is.not installed in accordance ’

with the manufacturer’s installation specifications. How- =~

+ ever, five'diameters of straight pipe above the water flow-
“meter sensor and two diameters below the water flow-".

. meter sensor shall be the minimum spacing, regardlessof =~

the manufacturer’s installation’ specifications. (Author-

- ized by KS.A. 82a-706a; unplementmg K. SA 82a-706c

-~ effective Sept 22,2000.) :

. (f) The owner of a water rlght mcludmg a domestrc’ R
* water rrght or an approval of apphcatron shall also be P

' 5-1-10. Duties of. water nght owner when a water‘ R
ﬂowmetet is out of comphance. ST
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(a) A water right owner or the water right.owner’s . -

- authorized designee, shall promptly notify the chief en-
gineer if any water flowmeter requlred by the chlef en-
k gmeer is out of compliance.

(b) Within 30 days after the date on which the out—of-?

T comphance water flowmeter has been repaired or re- -
placed, the water right owrnier or the water right owner’s -
_authorized designee shall notify the chief engineer. mi

* writing of the following information:

(1) The date the water ﬂowmeter became out ‘of com— |

, phance, h

(2) the water flowmeter readmg at the time the water i

. ﬂowrneter became out of compliance; :

(3) if the water ﬂowmeter was replaced the followmg
: ‘mformahon
- (A) The brand, model size, and ser1a1 number of the

" new water flowmeter;-

(B) the units in which the new water flowmeter reads,
(C) the a:eadmg of the new water flowmeter at the time
' of installation; and '
(D) the location of the new water ﬂowmeter on the d1—
* version works or delivery system;
@i the water flowmeter was repalred the water flow-
~ meter reading immediately before the repair and the
.. reading of the water flowmeter at the time it was rein-
stalled or the repair was ‘completed on site; r
(5) the date the repair or replacement was completed
and
(6) the amount ‘of water drverted wh11e the water flow-
meter was out of- comphance
() If the water right owner does not. maintain a record
~ of diversions of water that is sufficient to reasonably es-
“timate the quantity of water diverted while the water

' flowmeter was out of compliance, it shall be assumed, for

the sole purposes of enforcement of the terms, conditions,
‘and limitations of the approval of apphcatlon or water
right, and priority administration of water rights among

~water users, that the diversion works were operated con- -

tinuously at the tested rate of diversion during the entire
period the water flowmeter was out of compliance. If the

" rate of diversion has not been tested by the chief engineer, .
_ then it shall be assumed that the diversion works were
operated continuiously at the authorized rate of diversion
during the entire time the water flowmeter was out of

~ compliance. The assumption set forth in this subsection

. shall not apply to the determination of the annual quan-

| . tity of water drverted for the purpose of perfectmg awa-
- ter right.

(d) I the water rlght owner is requrred by the chief

"' engineer to repair or replace an inoperable water flow-

- meter, it shall be the duty of the water right owner to

ensure that the repaired or replaced water flowmeter is

in compliance with K.A.R. 5-1-4 and K.AR. 5-1-6. (Au-

 thorized by K.S.A. 82a-706a; nnplementmg K.S. A 82a-
706c, effective Sept. 22, 2000.) .

‘5-1-11. Water flowmeter testmg by a nonagency

- person. If a water right owner desires to have a water -
flowmeter flow rate test done by a nonagency person for
- any reason, a person may be approved by the chief en-

- gineer to perform a water flowmeter flow rate test if the

- person demonstrates to the chlef engmeer both of the fol- -

lowing:
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(a) The person has’fhe trarmng, skllls, and experlence e .
necessary to properly conduct the test. : ‘
(b) The person has the appropriate water ﬂowrneter to

"do the test, and the water flowmeter has been: tested for
' accuracy with water flowmeter test equipment.that has =
been found to be accurate using standards traceable to .

the national institute of standards and technology (NIST).

_The equipment shall have been tested and found to be . - -
. accurate within 12 months of performing the water flow-

meter test. (Authorized by K.S.A. 82a-706a; unplementlng : -

) K.S.A. 82a-706¢; effective Sept. 22, 2000.) -

5-1-12. List of water- flowmeters certified by the

* manufacturer to meet the specifications of the chiefen-
gineer. (a) A list of all makes and models of water flow- .
‘meters that have been certified by the water flowmeter -~

- manufacturer to meet the spec1f1cat10ns of the chief en- -
gineer shall be maintained by the chief enginieer. Thislist
shall be made avallable by the chlef engmeer to the pubhc o
~upon request. :

(b) To have a ‘water ﬂowmeter placed on the llst the"‘

- manufacturer shall supply to the chief engineer the fol-,

lowing information for each water flowmeter model: -

(1) The water flowmeter manufacturer’s name; address,, o
contact person’s name; and telephone number; o

(2) the water flowmeter model name or number,
(©)) proof that a random sample of water flowmeters of-

each model has been tested in accordance mth the

requirements of K.A.R. 5-1-4(a); .
(8) the last date that the water ﬂowmeter test equip-

ment was tested and found to be accurate by standards = -

traceable to-the natlonal institute of standards and tech-“

mology (NIST); .

(5) verification that the water ﬂowmeter is- de51gned ',"’

- and constructed so that accuracy will be malntarned over o

the life of the water flowmeter;

(6) verification that the water ﬂowmeter serlal number‘ o
and direction of flow are clearly 1nd1cated on the water S

flowmeter;
7 verlﬁcatlon that the reglster is weatherproof

(8) verification that the totalizer w1ll read only in acre- o

feet, acre-inches, or gallons .
- (9) the number of active digits'i in the totahzer ‘
(10) verification that the memory is nonvolatile; -
(11) verification that the'totalizer cannot be reset with-

- dut-breaking the manufacturer’s seal or obtaining the au- - )
 thorization of the manufacturer, an authorized represen-
 tative of the manufacturer, or the chief engineer; o

" (12) verification that the water flowmeter and register - k
are constructed in such a manner that they can be sealedﬁ )
by the chief engineer;

r (13) a description of the measurmg chamber prov1ded
~ for each\water flowmeter model; S
(14) spec1f1cat10ns of the ﬂow-stralghtenmg vanes: in-

stalled in the measuririg chamber; - e
(15) the spacing recommendations for each water ﬂow-

meter model in terms of pipe diameters of straight pipe ‘
. required upstream and downstrearn of the water ﬂow- T
- meter sensor; and :

(16) the normal operating range of the water flowmeter '
"(c). A brand or model of a water flowmeter shall be
removed from the list of water ﬂowmeters specified in

{ contmued) S
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» subsectlon (@) of tlus regulatron *it has been demon—
“strated to the chief engineer that the brand or model of -
~ water flowmeter does not reliably and consistently meet -

- the accuracy standards of K.A.R. 5-1-9(a). (Authorized by
‘x‘,,,,;s»ept 22,2000)
‘ \ Artrcle 2. ——VESTED RIGHTS

, 5-2-3. Battery of wells Except as set forth in sub-\
~ section (c), if a permit to appropnate water did not au-

thorize a battery of wells, as defined in K. AR.5-1-1, be-

- fore the effective date of this regulation, an application ~
' for change filed pursuant to K.S.A. 82a-708b; and amend-
. ments thereto, to add one or more wells to the authorized
. well to create a battery of wells shall not be approved
- unless all of the followmg criteria in either subsection (a)
*.,or (b) are met at the- tlme that the apphcatron for ehange.~

s filed:

(a) (1) The nme to construct the drversmn works has

o 'not expired.

(2) The proposed battery will meet the. deﬁnltlon ofa

o ‘:’ battery of wells as defined in K.A.R. 5-1-1.

-(b).(1) The time’ to construct the dlversmn works has ,

explred

“(2) Anew apphcatron to approprlate water filed to ap—s )

T propriate water at the geocenter of the proposed battery
~ of wells would meet the safe yield, allowable appropri-

~ation, or srmrlar type of regulatlon, for a Well filed atthat . -

locatlon .
" (3) The proposed battery of wells meets the deflmtlon

. of a battery of wells as defined in K.AR. 5-1-1.
(o) Subsectlons (a) and (b) shall not apply to an apph— ,
_cation to change the point of diversion filed to add one

. or more wells to the authorized well to- create a battery -

~ of wells if the proposed battery of wells is located within
. the boundary of a groundwater management district for -
* which the chief engineer has adopted a specific regulation

i applicable to batteries of wells within that district. (Au-

-thorized by and 1mplement1ng K S.A, 82a-706a, effectlve_ .

- ’Sept 22,2000,
Artlcle 3. ——APPROPRIATION RIGHTS

/ - 5-3-la. Apphcahon fora basm term permlt An ap-
: phcatlon for a basin term permat shall be filed on a form

~prescribed by the chief enginéer. The term requested shall

. -not exceed one year. A basin term permit may be ex-
-~ tended in one-year increments 1f all of the follmmng con-
" - ditions are met: - o
.~ (a) The request for extensron is fﬂed before the end of
“the current term in a manner acceptable to the cluef en- L

gineer.

B ()} The apphcant has comphed w1th the terms, condl- o
_tions, and limitations of the basin term permlt durmg the‘ .
- previous calendar year. . : -

-+ (c) Granting the requested extensmn w111 not cause im-
. pairment of each approval of apphcatlon and water right

- gw1th an earlier priority.

- ,:should be granted. .-

. The total time authorrzed by a basm term permlt shall
‘not exceed ﬁve calendar years Basm term perm1ts shall, ~

) xa'nsngisigcfetary‘pf smezooo

N
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not be transferable At the end of the spec1f1ed term; the Lt

permit shall be dismissed, and any priority it ‘may have -

~had shall be forfeited. (Authorized by K.S.A. 82a-706a;.
, - implementing K.S.A. 82a-712; effective Sept. 22, 2000)
' KS.A, 82a-706a; lmplementmg K.S.A. 82a-706¢; effectlve o

5-3-4b. Deadlmes for return of documents (@) If -

the chief engineer allows a person a specrflc numberof
o days to return or submit a document or other informa- \
- tion, the time period shall be computed as prescrrbed in
. K.S:A. 60-206(a) and (e), and amendments thereto. . . = -
- (b)Ifa ‘person is given until a speerﬁc ‘date to return or i
. submit a-document or other information, the document .
or information shall be deemed to be tlmely filed ifitis - .
. received in the office of the chief engineer no-later than
- the third working day following the specified date. Work- .~
.ing days shall be all days except Saturdays, Sundays,and = -
* legal holidays designated by the United States congress,
.. the Kansas legislature, or the governor of Kansas Half Cl
-~ holidays shall be counted as working days. - - e
. (c) Any. document that is' postmarked by me Umted,; n
States postal service with a legible date on or before the -
‘deadline set by the division for returning the document
shall be accepted by the division-as. being timely filed, -
regardless of when it is received. In the case of United
 States registered mail, the .date .of reglstratron shall be
. deemedto be the postmark date. The term “United States.
~ postal service,” as used in this subsection, shall include a -

private delivery service available to -the general pubhc
that routinely records, in the' regu.lar course of business, .
the date the item is given to the service for delivery. The’
date the item is given to the service for delivery shall be
deemed to be the postmark date. (Authorized by K.S:A.

" 82a-706a; implementing K.S.A. 82a-710; effectrve May 1
'1980; amended Sept. 22, 2000.) o T

5-3-40 Retammg new apphcatlons (a) A new ap-
phcatmn to appropriate water for beneficial use shall be . - |
. held by the chief engineer in accordance with the terms
~of subsectlon (b) if it meets both of the followmg cond1-' i

tions:

proved within a reasonable time, not to exceed 365 days

from the: date the request to retain the application'was - -

- received by the chief engineer, if the pending actions take . -

- place, the applicant’s pending new application may. be
~held by the chief engmeer for a penod not to: exceed 365 ‘

o days

. (d) The applicant shows good cause why the extensron o )
of this time, the application shall be dismissed by the chief
- engineerand the priority of the application forfeited. (Au- - =

thorlzed by KSA 82a—706a, unplementmg K SA 82a— i

() If the apphcat;on stﬂlcannot be approved at the end-

S

(1) The apphcatlon isin proper form and has been comé S
- pletely processed, but cannot be approved because it dées
ot currently comply with one or ‘moré statutory or reg- .
_ulatory requirements, including spacing, safe yleld or al— o
, 'lowable approprlanon regulations. .~ /
 (2) Thereis good cause to believe that, if the applmatron L
‘were held for a reasonable penod of time, it may be ap--. .
N provable in the future because of aetions currently pend- . .
Jng on other perm1ts and water rights in the area, includ-
- ing issuance of certificates, dlsmlssals of apphcatlons, and ‘
. declaranons of abandonment.- o
(b) Upon demonstration by the apphcant to- the ch1ef BN
“engineer that the application. apparently could be ap-. .
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705, KS.A. 82a-710 and KSA. 82a-721 effectrve Sept 2,

2000.)

5-3-4d. Stratrgraphlc log requlrements (a) Except ¢

as set forth in subsection (b), each applicant who files
_either of the following applications shall submit to the

chief engineer a stratigraphic log for a test hole located
- within 300 feet of the proposed new or replacement well: - -

(1) A new application to appropriate groundwater ex-

cept for domestic use, a temporary perm1t or a term per- -

. mit for fewer than five years; or :
(2) an application to change the pomt of drversron to.

‘ relocate awell. "
- This stratrgraphlc log shall contam geologrc and any
other information sufficient to allow the chief engineer to
“understand the lithology and to classify the groundwater
- source formation or formations from whrch the proposed ‘

" well will be withdrawing water.

(b) (1) If an application is filed fora new well the strat—p ‘

igraphic log shall not be required if the chief engineer has

_ sufficient information to understand the lithology and de-
" termine the groundwater source formation or formations -

from which the proposed well will be, wrthdrawing wa-
“ter.
@) If an apphcatlon is filed for a change in pomt of
_ diversion, the stratigraphic log shall not be required if the
chief engineer has sufficient information to understand
the lithology and determine the groundwater source for-

. mation or formations from which the original well with-.
- drew water and the replacement well will w1thdraw wa-

ter

" (c) Each apphcant to construct anew well or to change‘
- the point of diversion to a newly constructed well shall

“submit to the chief engineer a copy of the stratigraphic

log of the completed well as required by the Kansas de-. -

partment of health and environment under the authority
of K.S.A. 82a-1212 and amendments thereto. (Authorized

by KS.A. 82a-706a; implementing K.S.A. 82a-709(1),
o KSA 82a-710; effective Sept 22,2000.)

- 5=3-4e. Groundwater source formation codes. The
Kansas department of agriculture, division of water re-

. sources’ document titled “groundwater source formation

codes,” dated November 3, 1999, is hereby adopted by
' reference for the sole purpose of determining the ground~
water source formation codes used by the chief engineer

"* in administering the provisions of the Kansas water ap- -
- propriation act. The groundwater source formation codes
used by the chief engineer shall be the codes set forth in

“the dociument described above. (Authorized by K.S.A.

o 82a—706a, unplementmgKSA 82a-709 effectlve Sept. 22,
L 2000) o

. 5-3-5d. - Persons (reqmred to mstall a water level

- measurement tube. Every well with an authorized max- -
imum rate of diversion of 100-or more gallons per minute
drilled after the effective date of this regulation, except -

- those wells authorized under a temporary permit,-a do-
mestic right, or a term permit for five or fewer years, shall

have a tube installed in accordance with specifications ..

adopted by the chief engineer. This tube shall be suitable
for makmg water level measurements and shall be main-

‘tamed ina satrsfactory condltron (Authorrzed by K. S A

Vol 19, No. 35 September7 2000 ,' '

Kansas Reglster

82a-706a, nnplementmg KS.A. 82a-706c, effectlve May 1 o
1980; amended Sept. 22, 2000. ) a k

5-3-5e. Meters and other water-measurmg devrces,‘ ’,
maintenance, and replacement (a) -

reportmg readmgs,
For the purpose of this regulation, ’ ‘meter’] shall mean a
water flowmeter or other water—measurmg device. -

-(b) Whenever the installation of a meter-is required by
the chief engmeerfas a condition of a water right or per- .-

mit, by written order of the chief engineet, or by require- .

“ment of a groundwater management district, the water o
right owner shall report all information required on the *
- form prescribed by the chief engineer pursuant to K. S.A.

82a~732 and amendments thereto, mcludmg the follow-’ :

(1) The begmnmg and endlng readrngs of the me'terg -
each calendar year; . ‘
(2) the units in whlch the meter reglsters, and R

(3) the quantity of water diverted during the calendar, o
year in the same units in which the meter registers.

(c) Whenever a totalizing hour meter has been required o

by the chief engineer or a groundwater management dis-

trict, the water right owner shall report all information - N

required on the form prescribed by the chief engmeer

- pursuant to K.S.A. 82a-732, and amendments thereto,
-cluding the following:

(1) The beginning and endmg readmgs of - the meter' w
each calendar year; o
*(2) the units in which the meter reglsters, and ~
(3) the rate of diversion at which water is pumped in

- gallons per minute. (Authorized by K.S.A. 82a-706a; im-~ .

plementing K.S.A. 82a-732; effectlve May 31, 1994

amended Sept 22, 2000)

o 5-3-5g. , Desrgnatron of a water use correspondent r
- If the owner or owners of an ‘approval of apphcatron or .

" a water right desire to delegate the authority to receive "
and submit the annual water use reports as prescribed by

K.S.A. 82a-732, and amendments thereto, to another per- -

© son, an gwner of the approval of application or the water . .
right shall sign and submit a form prescribed by the chief

" engineer designating: the person responsible to receive ..

and ‘submit the required annual water use report How-

ever, the water right owner or owners shall remain, inall =

cases, the person or persons legally responsible for filing . -

“the water use reports required. by K.S.A. 82a-732, and

amendments thereto.(Authorized by K.S. A.82a-706a; im-

plementing K.S.A. 82a-732; effective Sept. 22, 2000 )

~ 5-3-5h.  Water conservation plans Each water con- :
servation plan shall be submitted on a form prescribed”
" by the chief engineer. The plan shall also contain the

name, address, and telephone number of the designer of |

the water conservation plan. (Authorized by KS.A. 82a-

706a; unplementmg KSA 82a~733 effectrve Sept 22,

©2000.y

5-3-5i. Time limit to 1mplement a water conserva-

" tion plan. (a) The time to fully implement the water.con--

servation plan shall be limited by the chief engineer toa
reasonable specific date, which may be extended for good B
cause shown by the applicant. :

(b) A municipal or industrial water user shall be glven

at least one full calendar year after the conservation plan
: ) (eontmued)’m
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 is approved by the chief engineer to fully implement the

water conservation plan.

(&) A user of water for irrigation shall be given at least -
~one full growing season after the conservation plan isap- .~
.- proved by the chief engineer to fully implément the ap- -~ -

. proved water conservation-plan. (Authorized by K.S.A. -

 82a-706a; implementing K.5.A. 82a-733; effective Sept. 22,

~~8<3-5j. Maintenance of a water conservation plan. -

- Once implemented, the applicant shall continue to satis-
" factorily maintain each component of the water conser-
‘vation plan. (Authorized by K.S.A. 82a-706a; implement-

i ing K.S.A. 82a-733; effective Sept. 22, 2000.)

*

.- right to'review the water conservation plan to determine
- if it is. consistent with current guidelines adopted and -
> maintained pursuant to K.5.A. 74-2608, and amendments

- thereto, shall be reserved by the chief engineer. If the re-

view determines that the water conservation plan is ma<

e terially different from those glidelines, then the owner of

- the water right or approval of application may be ordered

. by the chief engineer to amend the water conservation
plan to'make it consistent with the current guidelines for

o ~conservation plans and practices. adopted and main-

“. tained pursuant to. K.S.A. 74-2608, and amendments
thereto. (Authorized by K.S.A. 82a-706a; implementing

 KS.A. 82a-733; effective Sept. 22, 2000.)

-~ 8-3-5L. - Changes in a water conservation plan. If a-
~person required to implement a water conservation plan
- . desires to make a material change in the plan, that person
. shall submit a request to make the change to the chief

-~ engineer on‘a form prescribed by the chief engineer. Any ation from an unconfined aquifer at a specific location, -

. material change in an‘approved water conservation plan
- shall require the prior written approval of the chief en-

¢ gineer. Any proposed change in a water conservation .
‘plan shall be subject to the same type of review as that"

. required for the original water: conservation plan. (Au-

* " therized by KS.A. 82a-706a; implementing K.S.A. 82a-

" 733; effective Sept. 22, 2000,)

L 8-3<5m. Limited’ power of attorney. If all: of .the
. owners of an approval of application or water right desire
- to authorize any other person to take any type, or types,

- of official action on behalf of the approval of application - -
. or water right, all of the owners of the approval of a§£1i~ o

' cation or water right shall meet the following require-

ments:

© " (a) A limited power of attomey shall be submitted to

" the chief engineer.

- _describe the authorized place of use a$ either of the fol-
. / ® Kansas Seirééary of St#g-,zqoo :

. Kansas Register —

- (b) The limited power of attorney shall be signed and
. acknowledged by all of the owners of the approval of =
- application or water right and filed pursuant to the pro-
. visions of K.S.A. 58-601, and: amendments thereto. (Au- -
. -thorized by K.S.A. 82a-706a; implementing K.S.A. 82a-
- 706a and K.S.A. 82a-701 et seq.; effective Sept. 22,2000.) .
" 5-3-5m.. Authorized place of use. (2) Except as set -
.- ~forth in subsection. (b), each appreval of application, or
- an approval of an application for change filed in accord-, .
- ance with K.S.A. 82a-708b, and amendments thereto, shiall

(1) Land not authorized for beneficial use of water by
-any other water right or approval of application; or
+ (2) exactly the same land authorf2ed for beneficial use
~of water by one or more prior approvals-of applications

or water rights.” - B A :
(b) The requirement in subsection (a) shall not apply to -

: applications that propose to partially overlap the author- o
ized place of use with any of the following: . -~ . ..

(1) A municipality; -

~ (2)'an irrigation district; R

~ (3) an irrigation ditch company;
(4) a rural water district; -

~(5) another authorized place of tse that cannot all'be -
. 5-3-5k. Review of a water conservation plan. The ~ Physically served by all of,the,fwa‘terlg;ghtls; andapprova]s L

of applications;

© (6)-an authorized place of use that is owned by differ- "
- “ent landowner$ who do not operate'together;or . .

 (7) the owner or owners of the water rights arid-ap- ~ =
‘provals of applications demonstrate both of the following

to the chief engineer: -

3.

~ (A) Tt is not practical or desirable to have a'complete. -

“overlap.’ FE I TR ST I
(B) Allowing an incomplete overlap of authotized =«

places of use will not prejudicially and unreasonably af- -~

fect the public interest. (Authorized by K.S.A. 82a-706a; -

implementing K.S.A. 82a-709; effective Sept. 22, 2000.) )

- 8-3-11. Availability of water for appropriation - =
safe yield; unconfined groundwater aquifers. (a) Each =

- application to appropriate groundwater from an uncen- -

fined-aquifer shall be processed in-accordance with this.

~regulation. - . e R
- (b) To determine the safe yield available for appropri-

the following procedure shall be used by the chief erigi-

(1) The amount of Caiéulated ‘fécha‘r’ge\ occui'riﬁg" w1th1n T
- the area of consideration shall be determined by the chief = -

engineer.

" (2) That amount sﬁaﬂ‘bé.mulﬁpﬁed by the percentof o
. calculated recharge determined by the chief engineer to © =~
. - be available nondomestic groundwater and surface water - .

for appropriation. -

- (3)-The total Equanﬁt.)‘?’itof’Water'5authafi2ed, and e

quested in the same area of consideration shall be sub- . =
. tracted from the mimber derived from paragraph (b)(2). -
“above. If a water right or permit authorizes more than. .
one point of diversion and not all of them are within'the '
- area of consideration, the authorized quantity shallbe di- - -~
- vided equally between or amiong all the points of diver- .~
'sion, unless information is available to more accurately « " -
~ distribute the authorized quantity between or amiohg the © ~
- multiple points of diversion. .. - e
v (c) (1)  If the quantity of water remaini g is sufficient
to satisfy the proposed application, then the safe yield
criteria shall be deemed to have been met; unless there.
-are other, relevant factors that need to be taken into ac- -
- count in order ta protect the public interest. The appli-
cation shall then be processed ‘according to other criteria -
~ in effect in that area. T R TIE NE
. (2) If there is sufficient water available to reasonably -
. satisfy part of the request, then the application shallbe =~

S

S e
.
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\

: approved for the- quan’uty avallable if the remalmng, :

quantity is reasonable for the proposed use and the ap-
;plication meets the other applicable criteria in that area.
- (3) If no water is available to satisfy the proposed ap-

- plication; then the application shall be denied by the chief

* engmeer .

(@A) I rnaklng asafe yreld calculatlon, unless thecon-
;; text clearly requires otherwise, the following words and
phrases shall have the meanings ascribed to them:

~ (A) “Circle” means a circle with a two-mile radius, with
the proposed point of diversion as the center.

(B) “Area of consideration” ‘means the portlon ofbthe

: two-mile circle located within the limits of the unconfined.
- aquifer expressed in acres, including any area of the circle
located within the boundaries of a groundwater manage-

~ - ment district. The area of consideration shall not include
o iany portion-of the circle located outside the state of Kansas.

(C) “Total quantity of water”” means the total combined
authorized annual quantities under all groundwater -

rights and approvals of applications, and requested by

. pending applications with a senior priority in that uncon- ‘

fined aquifer except for domestic use, temporary permits, .
~ and term permits for five or fewer years with priority -
- dates senior to the proposed apphcatlon and with points ..

. of diversion located within the area of consideration.
(D) “Calculated recharge” means that portion of the
- average annual precipitation that becomes recharge to the
“unconfined aquifer, calculated using: the data shown on
- water resources investigations. report 87-4230, plate no. 4,
dated 1987, prepared by the United States geological sur-
vey, hereby adopted by reference, ‘interpolated_to. the
nearest tenth of ‘an inch, unless better or more specific
recharge data for the area of consideration, basin, or ag-
uifer is supplied by the apphcant or is dlready avarlable'
to the chief engineer. g
(2) The calculated recharge in the’ Kansas river allu-

* " vium shall be determined by taking 25% of the average
annual rainfall in the area of- con51derat10n as taken from. -

 figure 2, United States geological survey water resources

investigation report 92-4137, dated 1993, hereby adopted

by reference, interpolated to the nearest 0.1 of an inch.
(3) For each application to appropriate groundwater
from an unconfined aquifer filed on or after the effective

date of this regulation, the percentages of calculated re-

charge that shall be considered to be available for appro-
* priation shall be determined usmg the followmg ‘table: -

L o Percent of Calculated

. Recharge Available
for Appropnatxon

(A) 100% plus there-- -~ -
- charge from the Mis-
. souri River available
. to the well, as calcu-
. lated by a Jenkins.or- -

River Basin
Missouri ‘

- similar strea'm—deple-‘ C
tion techmque g ) : o
, (B) 100% i ) Arkansas Rrver below Hutchmson* -
A - Big Blue River** : .
o ~ -~ Black Vermillion River *
" Delaware River.** - ) R
Little Arkansas Rrver below GMD o
~No.2* = .
Little Blue Rlver ** :
- Little Osage River **

Kansas Regrster

(C) 75% .

Percent of Calculatcd
" ‘Recharge Available
for Appropriation

(D) 50% -

* Located i Arkansas River Basm i
- * Located in' Kansas River Basin.

. Vol19,No. 36, September 7, 2000

. Caney River* SN
. Cottonwood Rlver * o N
. Cow Creek outside the boundanes« L

. ElkRiver* =~ ..

.'Solomon River ** e
. South Fork: Nmnescah Rgver (exceptfi P

River Basm T

- Lower Repubhcan Rlver Basm out— R

side the effectwe alluvium and. the
Belleville formatxon that does not
. contribute srgmﬁcant baseﬂow to
a stream** cin
Marais des Cygnes Rwer »
- Mill Creek *** )
Marmaton River **. -
2Nemaha River ** | .
Pottawatonue Creek *

~Smoky Hill River below its conflu— o

- énce with the Salme Rrver e
“Spring River * ' L

‘ StrangerCree " ': L
| ‘Sugar Cfeek** = . &, !
 Vermillion'Creek ** | "

Wakarusa River **. -~ L
‘Walnut River *

. Any hydrologlc unit that does not
contribyte mgm.ﬁcant baseflow to.

a stream

Any hydrologrc units in the follow- R
ing river basins that contribute .~

srgmﬁcant baseflow’ to a stream:
" Arkansas River above Hutchmson

of GMD No. 2 and GMD No. 5

Fall River* =~ ' L
Kansas River ** - - 7.

No. 2%

“~Lower Repubhcan vaer Basm out-
side the effective alluvium and the

Belleville formation that contnb-

_utes significant baseflow to a.

‘stream, **

7 Neosho River*

Ninnescah River *
-Baline River **
Salt Creek **

e ‘Smoky Hill above its conﬂuence

with the Saline River **

- Smoots Creek) *

) : ,,kUpper Republican Basm outsrde ar— D

 Little Arkansas Rrver above GMD e

eas closed to new appropriations - ~. "

- as set forth in paragraph (d)(8) of‘ '

* this regulatxon M
Verdigris River *

o Any other basin in Kansas not spe— - -

cifically identified

Any hydrologic units in the follow-» ‘o

" _ing river basins that contribute .
significant baseflow to a stream:

' Bituff Creek-Chikaskia River * =~

Bluff Creek-Crmarron Rrver
Chikaskia River *

- Cimarron River outsxde GMD No 3
* Medicine Lodge River * - o

North Fork Ninnescah Iﬁver *

W Rattlesnake Creek * = CoT
- Galt Fork Arkansas. Rrver o
 Sandy Creek * ‘
South Fork Ninnescah vaer (Smoots

- Creek only) *

| @ Kansas Seéretary of State 2000,
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,  - "‘Map':i*‘ Effectlve s Area Rate.  Quantity . - of Recharge  Available | Location. =
‘.Label < Date * . . (acres) (infy)  (Ac-fttyr). to. Appmpnate - {Aetlyry (I’wp.-Range)

© - 14 . November2s,1994 - 27213 = 20 - . - .4535 50% . 228 . 3245w
©15°  November28,199 - 21101 15 - 2638  -. 50% . 1319 - 3113w

17 November28, 1994 = 20516 . <15 - - 2564 - 50% .. 1282 3311w,

24 ‘November?28,1994 - 37658 . 15 4707. . 100% . 4707 - . 2915w Medmmei.udge

.28 November 28, 1994 5196 2200 o eR3 L 75% o 7 2804w
2977 November28,1994 73816 = 19 . 11688 - - 100% 11688 w o 2807w

s f | Regulatxons‘;‘*“"

Kansas Reglster

4 (4) The total quantlty of water and the percent of cal- 5 tromc data ﬁle umtbsn e()O dated }ulyBO 199’7 prepared col
. :‘culated rECharge originally available to be’ appropnated " by the division of water resources, Kansas department of >
- for nondomestic groundwater and surface water use in . agrlculture and hereby adopted by reference for the pur- ‘
- all or part of the following basins, subbasins, stream- ~ pose of defining the boundaries of the hydmlogm umts
‘reaches, and other hydrologlc umts 1dent1f1ed in elec-a‘ . shall be determmed usmg the followmg table o

South-Central Kansas Desxgnated Umt Areas

N Sl Ongmal oo i
Recharge Recharge;f:. Percentage ~ Quanhhes v General -

(RN

November 28, 1994 3204 - 18 4831 . . 100% - 4831 L 29-12w -

*" Noveniber 28, 1994 k41426 . 1.8 - 6214 - - 100% L ‘7, 6214 - 30-11w
'November 28,1994 55524 - 18 C83290 50%- . 4164 - . 290w

November28 1994 ¢ 43603 - 18 .. - 6540 . B0% A 7. ¢ RO 30-10W e
~7; November 28, 1994 | 146828 To20 - T 7805 S - 50% T 3902 - 3105w )
e,iNovembeI\ZS 1994 - 46895 . 25 9770 - . - 50% .. 4885 " 33-03w LV
November 28, 1994 37378i 30 9344 - 50% T 4672 . Mw
- November28,1994 ~ 42210~ 30 - . 10553 . 50% . 5276 3301w
_ ,-"'»NOveniber-~28',,1994! 185 20 2524 . 100%' - 25240 - 3008w . .
10+ - November 28,1994 6855 20 . . - 1143 . o 100% - 11437 3186w
117" November28,1994 . 2824 - .20 - ' 471 - 100% 471 - 3106w .  (Chik
2. November28,1994 - 8548 20 ~ 15 . 100% - 1425 ¢ 30w

13° . .  November28, 1994 - 12165 2.0 ) C2027 0 - . 50%- JRCEEER (1) 7 NN 31-07w N

[ER-RNE Y NN E

" 16 . November?28,1994 "~ - 7489~ .. 15 o 936 - . 50% - C 468 30w - ) 3
, , : " Medi¢ine: Lodge
. 18~ November28,1994 34426 ° 15 " 4303 50% ~ o+ 2152 . 2919w Ratflesnake . .
19 . November?28,1994 - 25566, 15 319 K U 50% 1598 - 29-18w. " Medicine Lodge
© 20 .~ November 28,1994 . -. 56730 . " 1.8 ... 8509 100% . 8509 . - 2914w - ° 'Medicine Lodge -
21 " 'November28,1994 - 41800 - 18 6270 - 50% 3135 3012w Medicﬁ\ewd ge
CV 228 .. November 28, 1994 15825 - .12 . 1582 . -50% 791 . 30-17w - . Medicine Lodge
- .237 " November 28; 1994 - . 59864 ‘150 v 7483 - 50% - 3742 © 2916w, - Medicine Lodge -

©. 257 “November 28, 1994\ 10:21441" 1.9 To1e173 . . 75% 12130 - ¢ - 2809w
-~ 26. ' November 28, 1994 10638 .20 . - 1773 . 75% . -.~1330 . 2807w
Yl . Revision . 84047 - - 20 1400& 50% - - - 7004 26-07w

030 - November28, 1994 . 38651 - 20 - 6442 . 100%- .. . 642 3005w . ChMSFNm/Nm/Ark
3 November28,1994 5572 . 33 - . 1068 . 100% = - . 1068 .~ 3l04w . -  Chik/Ark . REa

32 . November28,1994 . 21937. . - 20 3656 . 100% -~ 3656 2707w SFNmnescah
33 " November 28, 1994 40646 ‘25 8468 . 75% o 631" - 2308w - -Arkahsas) - . 0
34 November28,1994 41974 23 8045 . 75% . 6034 <\ - 2408w . _ NF Ninnescah .-
35" November 28, 1994 - _3917 200 . 683 - i 75% 490 2608w .
36" . November28,1994 = 12106 . 20 2018 - 75% - . 1513 . 27-10w - ,
37 November28 1994 - 8135 220 - 18% - 0 78% - 1017 L26-08w PR
- 38* jReVismn ~.34550 . - 12 .. " 3458 L. 50% 1728 ~.32-20w BlnffCteek(me)
C November 28,1994 - 213,75 o120 o188 0% 1094 Y. 3320w | Bluff Creek (Cim)
.. November 28,1994 11466’ . 12 - . - 1147 50% 573 . 3320w - ‘BluffCreek (Cim)
November 28,1994 * - 8565 .~ 16 - - . 1142~ . B50% . .57 0l 3417w ‘Salt Fork Arkansas
. - November28,1994 5746 - . 16 . = 499 50% . ' 250" . . 3315w .  SaltFork Arkansas
». November 28, 1994 - © 9763 1 L6 oo ‘1302'1' o B0% 651 L 3415w - - Salt Fork Arkarnsas =
November28,1994 . 33060 ~ 18 ... 4959 ' - 100%  49% - 3110w SandyCr ‘
" November28,1994 = 3922 - 18 - .. 588 . . '100% - 588 - 3309w SandyCr
. November28,1994 . 26959  ° - 18 404 - 50% - 202 . 3210w SandyCr
' November28,1994 * 41206 < 18 ' -\ 6194  50% . - 3097 3409w’  SandyCt .
"+ November28,1994 '~ 36364 19 . - 5758 . .50% - . 2879 3108w, | BluffC'reek(Chxk):
. November28, 1994 ~ 45511 . .20 . 7585 . 50% . " 3798 " 3207w BluffCreek (Chik)
‘November28,1994 ~ 23546~ 23 - - 4503 . 50% ° . 2057 ' . 3406w - BluffCreek(Chik)
©, 7 November28,1994 - * 25608 . 27 - - 5762 . . 50% i . ' 2881 3503w . Bluff Creek (Chik)
© » -Noévember 28,1994 . 4460 . 9 T 706 100% . - 706 32-09w SanglyCr
. November28,1994 - 17083 . 20 . 2847 - 100% . . 2847 . 3308w SandyCr/Bqu(cmk)
November28, 1994 3845 20 el - 50% 320 208w Sandy CoBluf (Chik)
July519% - .- . 3582 . 12 . . 358 50% - 1% . . 3518w Cimarron
S July5 199 1967 12 o 1097 L 50% . 548 3519w - Cimarron
July5199 o o o-37387 - o120 3739 0 50% - 1869 . 3420w - Cimarron
oo July5,1996- 00 ¢ 33790 13 0 o 366 Vo B0%C . 183 L - 3321w | -+ Cimarron®
D -July5,1996 0 L ..5885 0 - 13, 638 0 50% . .- 319, 3522w - Citharron
July5,1996: "~ . . 14854 - 13 ¢ . 1609 - - 50% 27805 . . 3322w’ . - Cimatron .
. July5199. 34080 .- 13. . . -3692 0 50% . 1846 - . 3422w -  Cimarron
U July5,1996 . 25419 .13 273 80% .+ 1377 © - 317w .. SaitFork
July5,1996 - - 29813 . 13 . 3230 i 15%{ " 484 ..3207w . SaltFork

x5
,
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~ lic connection to an alluvium; -

(E) Sappa Creek; its tributaries and then' alluv1ums, and

any other aquifer that has a substanhal hydrauhc con-
‘nection to an alluvium; .
- (F)South Fork of the Solomon Rlver, 1ts tributaries and
‘their alluviums above Glen Elder Dam, and any other

‘aquifer that has a substantial hydrauhc connectlon toan -

‘alluvium; and
(G) Walnut Creek, its. tnbutarles and their alluviums,
v and other hydraulically connected aquifers outside the
_ boundaries of the intensive groundwater use control area
" .created by order of the chlef engmeer shall be those set
- forth below:

28 through 33~ - S lSS g 23W N Barton

4 through 10 and 14, through 36 o 185 - - 14W  Barton

"1 through 36 : 185~ 25W  Barton

3 through 11 and 14 through 2B, - 2§ . 13W . ‘Barton

1 through 6, 9 through 15, and o 2298 0 T 4W Barton

22 through 24 . - R

, ' 4198 " 15W  Barton

31 through 35 L 178 - 16W. - Rush .
... 19 through36 - o 175 . 17W - Rush:
. 19 through 36 " 175, © 18W ' Rush
23 through 26 and 31 through36 - 175 19W - Rush-

35and 36 175 20W  Rush_

* Vol. 19, No. 36, September 7, 2000

Regulations " Kansas Register
IR o : O)rigi’nalr D A
o ' o Recharge = Recharge . Percentage - Quantities Genera’lv Abbreviation for .. |
Map *- Effective Area Rate . Quantity . - - of Recharge- Apailable - Location _Portion of Basin'
- Label . Date * lacres)  (infyr) » - (Ac-ftlyr) ~ to ‘App’rop‘riate ; " (Ac- ft/yr) (Twp -Range) or B’a‘siiltsc .
64 July 5,199 L 90035 .13 9754 '50% L4877 - 31-18w Salt Fork’ :
65 - July5,1996 35931 13 - 3893 - 50% 1946 - 31:19w - Bluff Creek . R
66 - July’5,1996 - 100983 - . 13- 10940 50% i 5470 30-20w ‘Bluff- Rattlesnakey S
67 - July5,1996 - < - 111132 . 12 11113 50% .- 5557 130-24w, “Bluff-Crooked -
o 68 . July5,199 - . 1218 - 12 119 CB0% T 609 © 3123w  Cimarron -
69 L July5,199% o 5518 1.2 S <7 3 50% . 276 3124w Cimarron '
70 . July5,199.. < . 32689 12 - 3269 50% - - 1634, 3225w . - . Cimarron = .o
717 July 5,199 94734 13 . - 10263 50% . . 5131 3226w Cim-Crooked -~ -
72 Y July5,1996 - 44833 0 13 . 4857 50% 2428 3327w CimCrooked .- -
73 T July 5,199 . 0 50088 13 - . 5426 50% .. - 2713 . 3427w ¢ Cim-Crooked
74 - July5,199% 252100 130 o o 2731 50% 1366 3527w - Cim-Crooked
75 July 5,199 103816 - 13 S 11247 50% . 5623 . 3424w - - Cim-Crooked . .
76 - July5;1996-- 0 . 23296 .12 . .2330 CB0% -+ 1165 . 30-22w Bluff- Rattlesnake
77 July 5, 1996 © 27666 12 2767 50% - 1383 -32-15w . Salt-Medicine
S 78 . July5,1996 <5261 12 T 526 $.100% - - 526 . . 3513w . SaltFork
79 . July5,199 ° o899 L8 - 1237 50% 619 3112w Mechcme
Co Rev1sxon is effective the date of thls regulahon S : ‘ ~ : :
' (5) The following hydrologic units, which have been o oSection T°W“Shlp ng? ; Co‘mty
: determmed by the chief engineer to be fully appropriated - %ﬂ“‘fmgﬁghhgg e %gg i% ; gﬁlﬁ :
_based on the safe yield criteria, shall be-closed to further = | through 36 18 I18W  Rush _
new surface water and groundwater appropriations ex- 1through3 -~ - .~ 18 - 19W ' Rush -
- cept for domestic use, temporary perrmts, and term per-  1through36 ; 188" " 20W. Rush
. mits for five years or less: ‘23‘;9“%6 e }gg L 41% lliusg ;
(A) Big Creek, its tributaries and their valley alluvmms ‘ rrough 6 L - LW Rush ©
. 1,2,11,and 12 . 195 " 20W. Rush
‘and any other aquifer that has a- substant1al hydraulic 32 through 34 58 U25W . Ness
‘connection to an alluvium; 1 through 36 ~ ' 188 “21W  Ness
(B) Beaver Creek and Little Beaver Creek, their tribu- }93121;“&%14 3;‘%67 thfough 3% igg , ggw - ﬁess e
: 19,25 throug o 188 .23 ess -
taries’and their alluviums, and any other aquifer that has 23through 27,35, and 36 - 185 24W - Ness
-a substanhal hydrauhc connection to an alluvium;’ 1 through 5, 10 through 13,24, . 285  25W.  Ness' :
(G North Fork Solomon River, its tributaries and their ~ 33,and34 ; Co R
,alluvmms, and any other aquifer that has a substantlal ﬁﬁ"“g}‘ 22 17 and 18 S igg Ca gw E‘?Sﬁ R
* hydraulic connection to an alluvium; - 1 mgﬁglﬁ e New =
(D) Prairie Dog Creek, its tributaries and their alluv1- .~1,2,and 7 through 29 ~ 195 ' 24W  Ness
ums, and any other aquifer that has a substant1a1 hydrau- -1 through 3-and 11 thrbugh 13- - 195 -~ " 25W. . Ness

(6) “Technical guidelines for determmmg the ava,lla-

bility of groundwater for appropriation in.the Lower Re-
publican River Basin and Belleville Formation-and the =

availability of surface water. for appropriation in- the

Lower Repubhcan River Basin,” adopted by the chiefen- - -

gineer, division of water resources, Kansas department of .

agriculture, on October 1, 1999, is hereby adopted by ref- -
‘erence as determmmg the availability of groundwater for .- =
-appropriation in the lower Republican River basin and
~ Belleville formation and the availability of surface water
~-for ap%;roprlatlon in the lower Republican River basin:

(7) (A) All applications for a perrmt to appropnate o

. groundwater from the area described in paragraph (7) (B) - o

for any beneficial use, except for domestic use, temporary .-
permits, and short-term permits for five or fewer years, -

- shall be accepted for filing and given a: file number, if-

acceptable for filing. The application shall be returned by

the chief engineer, and the reason that the apphcatlon will -

be denied shall be spec:lﬁed by the chief engineer. The -
applicant shall be given 30 days to show cause why the . -
application should not be denied. If the applicant does

“not show good cause, the apphcatlon shall be dismissed.”.
(r:ontmued) . .

_© Kansas Secretary of smezooo



" (B) Thearea is described as sections 17,18, 19, 20, town-
- “ship 7 south, range 6 west, and sections 13, 14, township

‘| B
RPN

4 .

00

7 south, range 7 west, all in Mitchell County, Kansas.

. (C) All applications for permits to appropriate ground-
~water from sections 29 and 30 in township 7 south, range = -
6 west, and sections 12, 15, 16, 21, 22, 23, 24, 25, 26,'and -
27 in township 7 south, range 7 west, all in Mitchell
' County, Kanisas, for any beneficial use, except for domes-

tic use, temporary permits, and term permits for five or

- fewer years, shall be processed based on the criteria set
. forth below in paragraph (7) (D). -+~ N

(D) No new wells shall be allowed in the area deScribéd

- in paragraph (7) (C) above if the proposed well would

~ produce one foot or more of additional drawdown at any

- existing well in that area and if the proposed well was

-

. a coefficient of storage of 0.02,

* pumped continuously for 45 days (1,080 hours) at the rate
 requested on the application. This analysis shall be done
by using the Theis equation, with a'coefficient of trans-

~'missivity of 71,000 gallons per day per foot-(gpd/ft) and -

~~ ¢ (E)-Any application for a change in the poiﬁt of_-diver¥

" sion filed for'a well located in the areas described in par-
- agraphs (7) (B) and (C) above shall be limited to a move
of no-more than 100 feet, unless the applicant can show. |
- .. the chief engineer that the proposed move will not prej- -

- udicially and unreasonably affect the public interest, will

~+ riot impair existing water rights, and otherwise complies

[N

with the provisions of K.S:A. 82a-708b, and amendments -

thereto. (Authorized by K.S.A. 82a-706a; implementing

KS.A; 1999 Supp. 82a-711; effective Nov. 28, 1994; -

. amended Sept, 22,2000.) " - . .. o

"~ 5316, Safeyield;exemptions forup to 15 acre-feet

. of groundwater. In any area of the state outside aground-

- water management distri¢t that is subject to safe yield
~ criteria and is not closed by regulation or inténsive

-groundwater use control area order by the chief engineer

. -to new nondomestic, nontemporary permits and term
+ permits for five or fewer years, applications to appropri- -

_ ate groundwater shall be exempt from, meeting the safe
 yield criteria if the chief engineer finds that all of the fol-

- lowing conditions.are met: . - -

- (@) ' The sum of the annual:quantity requested by the
- proposed appropriatien and the total annual quantities.
- -authorized by prior permits allowed because of an ex- -
. emption pursuant to this regulation does not exceed 15
- acre-feet in a Yo-mile-radius circle surrounding the pro-

" posed point of diversion: - . -

. an additional quantity. of water out of an existing au-

~ ©Kansas Secretary of State 2000

-+ thorized well with a nondomestic permit or water right,
- which would result in a total combined annual quantity
- of water authorized from that well in excess of 15 acre- .

feet. .

s -

#(d) ~ All other¢riteria for processing a new application -
. to appropriate water at that location have been met..(Au-
~ thorized by K.S.A. 82a-706a; implementing K.S.A..1999
- Supp. 82a-711; effective Nov. 28, 1994; amended Sept. 22,

-2000.) o

 5-3-19. Maximum reasonable annual quantity of
- water for irrigation use. (a) For applications filed before -

—— Kansas Register

ter shall not exceed 1% acre-feet of water per acre irri-
. gated. o IR ,

Sic , ; - © . ulation shall be limited to the following: -~ -
~ 7(b). Well spacing criteria in the area have been met.
. (). The approval of the application does not autharize

shall be determined as follows:.

~ (1) In that area of Kansas located between the eastern
border of Kansas and the western border of range 5 east, -
. the maximum reasonable annual quantity of -water shall .
'not exceed one acre-foot of water per acre irrigated. . -
' (2) In that area of Kansas located between the eastern
~ border of range 6 east and the western border. of range

o ?Re”guléﬁdns :

the effective date of this 'regulaftibp,: the max‘ivmumaﬁﬁﬁdl o
+ quantity of water reasonably necessary to irrigate crops

20 west, the maximum reasonable annual quantity of wa-'

border of range 21 west and the western border of Kan-

~(b) On and after the effective date of

" (3) In that ,afea of Kansas located between theéaétérhd g

~ sas, the maximum reasonable annual quantity of water -
- shall not exceed two acre-feet of WaterKr acre irrigated.”
i$ regulation, the -

maximum annual quantity of water reasonably necessary -

to irrigate crops shall be determined by mulfiplying the
‘number of irrigated acres by the county value found on -
" the map adopted by reference in K.A.R. 5-3-24; (Author- =~

ized by K.S.A. 82a-706a; implementing K.S:A. 82a-707(e) = -
and K.5.A. 1999 Supp. 82a-711; effective Sept. 22,2000)
5-3-20. Maximum reasonable. arinual quantity of

water approvable for a new appropriation of water for

- irrigation use. (a) The maximum reasonable annual
~quantity of water that may be approved for use o, irri-

gated land for applications filed before the effective date .

- of this regulation shall be limited to the following:
- . (1) The quantity of water available for appropriation as
* determined by-the safe yield, allowable appropriation or-

similar type of limitation adopted by regulation .of the

of diversion will be located; "

(2) the quantity of water reaso:

. (3) the quantity of water. reasonably necessary to irri--
. “8ate crops in the region of the state where the proposed - .
- place of use is located as set forth in K:A.R. 5:3-19(a). The'

authorized quantity shall be determined by multiplying
“the number of acres approved to be irrigated by the quan- .
 tity per acre set forth in KA.RR.5-3-19(a). ~~ .0 7
. (b) The maximum reasonable annual quantity of water -~
- “that may be approved for use on irrigated land for ap- B
~ plications filed on or after the effective date of this reg- -

E B Aalind 1 &

- (1) The quantity of water available for apy

*(2) the quantity of water reasonably "physlicéi‘ylly avaxla{-

- ble from the source of water supply based on the physical
- characteristics of the source of water supply and the pro--
_posed diversion works; and. S e
' (3) the quantity of water reasoriably necessaty to irri-
- gate crops in the region of the state where the proposed = 4
- Place of use is located as set forth in K.A.R. 5-3-19(b), .
- (c) The quantity specified in subsection (a)-or (b) may
‘be exceeded only if the applicant demonstrates both of

the following to the chief engineer:

. Vol.19,No.36, September7,2000 - .

~ chief engineer for the area in which the proposed point «

ably physically availa-

- ble from the source of water supply based on the physical

- characteristics of the source of water supply and the pro- - .
‘posed diversion works; and R AR

ropriationas - -
~determined by the safe yield, allowable appropriation or =
- similar type of limitation adopted by regulation.of. the = .-
- chief engineer for the area in which the proposed point.
‘of diversion will be located; R IR Y EN
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(D Because of specralty crops or other unusual condi-

“tions, the quantrty spec1f1ed in K. A R. 5- 3-19 is msuffr-' -

- cient. . .
). The requested quantrty is reasonable for the in-

" tended irrigation use, is not wasteful, and -will not oth- -
erwise pre]ud1c1ally and unreasonably affect the public
interest. (Authorized by K.S:A. 82a-706a; implementing

K.S.A. 82a-707(e), K.S.A. 1999 Supp. 82a-711 and KS.A.
‘82a- 712; effectlve Sept 22, 2000 ).

5-3-21. Perfection of a waterf rlght for rrrlgatlon
use. (a) For applications with a prlorlty date before the
‘effective date of this regulation, the maximum reasonable
_‘annual quantlty of water that may be perfected. for i irri-
" gation use shall not exceed the following:
(1) The maximum annual quantity of water actually

7 kapphed to berieficial use in any one calendar year in ac-
- .cordance with the terms, conditions, and limitations of
the approval of apphcat1on during the perfectlon perlod ;-

and

able quantity shall be determined by multiplying the
number of acres actually irrigated during the year of rec-
. -ord by the quantrty per acre as set forth in K AR. 53-
. 19(a) .
(b) For apphcatlons with a prronty date on or after the

effective date of this regulatron ‘the maximum reasonable |
annual quantity of water that may be perfected for irri-

,gatlon use shall not exceed the following:

' (1) The maximum annual quantity of water actually
apphed to beneficial use in any one calendar year in ac-
* cordance with the terms, conditions, and limitations - of

" . the approval of apphcatlon during the perfection perlod o

and :
"~ . (2) the quantlty of water reasonably necessary to irri-
o gate crops in the region of the state where the place of
* use is located as set forth in K.A. R. 5-3-19(b). The reason-
- able quantity shall be determined by multiplying the
number of acres actually irrigated during the year of rec-

' ord by the quantlty per acre set as forth in KAR. 5 -3-

~ 19(b).

(¢) The quantrty spec1f1ed in subsectron (a) or (b) may

~ be exceeded only if the water right owner demonstrates
* both of the following to the chief engineer:
(1) Because of specialty crops or other unusual condi-

- tions, the quantity specrfled in KAR. 5-3-19 was msuf- o

ficient.

@A greater quant1ty was reasonable for the intended

irrigation ‘use; was not wasteful, and did not otherwise
' prejudicially and unreasonably affect the public interest.

“(Authorized by KS.A. 82a-706a; implementing K.S.A.

82a-707(e) and K.5.A. 1999 Supp. 82a-714; effectwe Sept

. 22,2000)

. 5-3-22. Maxrmum reasonable quantity of water for
livestock and poultry (a) The: followmg quantities shall
- be deemed the maximum quantity of water reasonable

' for nondomestrc livestock and poultry water, use
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(2) the quantity of water reasonably necessary toirri- -
‘gate crops in the region of the state where the place of
" use is located as set forth in K:A.R. 5-3-19(a). The reason-

t
uTLivestock/poultry ‘ Drmkmg water Co Addlhonal quantltles o
o . (gallons per head - ~for servrcmg/ﬂushmg ,
per day) (gallons per head per e
. o L day) s

Cattle,beef - . . 15 - 0 (open’lot) o

‘ EE S - 100 [confined burldmg

k , o capacity. (cbc)] S
Cattle, dairy 35 1100 (cbc)
Swine S ;

- finishing 5 15 (cbc)

nursery * - 1 4(cbc) .

sow and litter - 8 "35(cbe)

gestating sow - 6 . 25(cbe)
Sheep = 2 © 0 (openlot)

T o Bbg
Horses . oL 12 0 (open lot) k
‘ , o o 100 (cbc)
Poultry ' i '
_ chickens (100 layers) 9 200 (cbc)

. turkeys (100) . 30. 400 (cbc)

(b) The maximum reasonable quantity of water that
may be approved for nondomestic livestock and poultry
use for applications approved on or after the effective .

~date of this regulation shall be limited as set forth in sub-

section (a)’above. The quantities set- forth in subsection
(a) may be exceeded only if the apphcant demonstrates

 both of the following to the chief engineer:’ o
(1) The requested quantrty is rea50nable for the in-
" tended use.

(2) This quantity not wasteful and w1ll not otherwrse

prejudicially and unreasonably affect the public interest..

(c) For all other types of nondomestic livestock, poul-
“try, birds, and animals, the maximum quantity of water B
‘approved for beneficial use shall be reasonable.”

(d) The maximum reasonable quantity of water ‘that

- may be perfected for nondomestic livestock or poultry .
_use shall not exceed the quantities set forth in subsections -

(a), (b) and (c) above, unless the water nght owner dem-" "

- onstrates both of the following to the chief engineer:

(1) A larger-quantity of water was actually applied to "~ :

" beneficial use within the terms, conditions, and hrmta- ,
- tions of the permit within the perfection period.:

(2) The quantity used was not wasted. (Authorrzed by

' K.S.A. 82a-706a; implementing K.S.A. 82a-707(e), K.S.A.

1999 Supp. 82a-711, K.S.A. 82a-712, and K.S. A 1999 Supp

82a-714; effective Sept. 22, 2000)

5-3-23. Maximum reasonable annual quantlty ap-

: provable for irrigation use for an apphcatlon for change ‘

-in place of use and a request to reduce a water right. (a) -

~ Exceptas provxded in subsections (c), (d), and (e), for wa- =~
- ter rights with a pr10r1ty date before the effective date of -

- this regulation, the maximum reasonable annual quantity -

of water that may be approved for either of the following
shall be that quantity of water reasonably necessary to ,

irrigate crops in the region of the state where the pro-- ‘

- posed place of use'is located as. set forth in KA R 5-3-
“19(a): ,

o An apphcatlon for change m place of use. for 1rr1— ‘
gation filed pursuant -to KAR 82a-708b and amend- .

ments thereto, or : .
: : L ’ (contmued) -

“© Kansas Secretary of State 2000 © .-
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(2) a request to reduce the authonzed place of use for

| o 1rr1gat10n for a water right ﬁled pursuant to KAR. 5-7-
5

(b Except as prowded in subsectlons (c), (d), and (e),
s for water rights with a priority date on or after the effec-
- tive'date of this regulation, the maximum reasonable an-
'~ nual quantity of water that may be approved for either
of the following shall be that quantity of water reasonably -

“necessary to irrigate crops in the region of the state where

e the proposed place of use is located as set forth in K A R |

5-3-19(0):

(1) An appllcatlon for change in place of use for irri--
fgatlon filed _pursuant to KAR 82a—708b and ‘amend-

. /", ments thereto; or”

" .(2) arequest to reduce’ the authorlzed place of use for
S a'water right filed pursuant to K.A.R. 5-7-5. - S

*(¢) The maximum reasonable quantltres approvable in

i :subsectlons (a) and (b) above shall not exceed erther of

. the following; -

(1) The apphcable quant1ty set forth in erther subsectlon -
. ;(a) or (b) above; or -

(2) the maximum quantlty of: acre-feet per acre author—

' ,’ ';1zed by the vested water right or certificate of appropri-

* ation, whichever is greater. The maximum authorized

e quantity of acre-feet per acre shall be calculated by divid- -

ing the maximum annual quantity of water authorized at

o the time the application for change or request to reduce -
- Is filed by the number of acres authorlzed at the time thef
application for change is filed. . \

L (d) The quantities set forth above in subsectrons (a), (b),
and (c) above may be exceeded only if the applicarit dem-

~ onstrates ‘both of the followmg to the chief engineet:
(1) Because of specialty’ crops or other unusual condi-

" tions, the quantity specified-in K AR. 5-3-19(a) is insuf- |

“ficient.

~ the time the change application is approved. (Authorized
© by KS.A. 82a-706a; implementing-K.S.A. 82a-707(e) and
-~ KSA. 1999 ' Supp. 82a-708b; effective Sept. 22, 2000)

5-3-24. Reasonable quantity for irrigation use. The
- Kansas’ department of agriculture, division of water re-.
. sources’ map titled “reasonable quantities for- irrigation
.+ use in Kansas, by county,” dated October 21, 1999, is

~ hereby adopted by reference. (Authorized by K.S.A. 82a- -
- 706a; implementing K.S.A: 82a-707(e), K.S.A. 1999 Supp.
. 82a-711, andKSA 1999 Supp 82a-714; effectlve Sept 22,
"3,'2000) o :
-3-25- Condltlons on pemuts and certlflcates (a) '

- ,All terms, conditions, and limitations placed on an ap-

~ proval of application by the chief engineer pursuant to

~ the provisions of K.S.A. 82a-712, and. amendments
" thereto, shall remain in full force and “effect until ex-

e ,pressly modified or removed by the chief engineer. . - .
'+ (b) Unless the terms and. conditions are expressly mod-
1f1ed or removed by the subsequent approval certlﬁca- k

f @‘KansnsSecretaxygofSta\teZOth .
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‘tion, or other order of the chlef engmeer none of the fol:
,lowing ‘shall modify or remove any of the terms,
' conditions, and limitations placed an the ongmal ap—
, proval of applications or water right: : ‘

(1) The-approval of an application to change the place

. of use, the point of diversion, or the use made of water
_under the authority of KSA. 82a—708b and anftendments Ny

thereto;. /
- (2) the issuance of a certlﬁcate of appropnatlon pur~
suant to K.S.A. 82a-714 and amendments thereto; or -~
(3) the issuance of any other findings and order relative -

‘to the approval of application or water right. (Authorized - |

by K.S.A. 82a-706a; implementing K.S.A. 1999 Supp. 82a-
708b, KS.A. 1999 Supp. 82a-711, K.S.A.-82a-712, and-

K.S.A. 1999 Supp. 82a-714; efféctrve Sept. 22 2000.)

- 5-3-26. Availability of ‘water for appropnation

from portions of the Pawnee sub-basin in Ness: and
Hodgeman counties. (a) Each application received onor

after January 1, 1989 for a permit to appropriate surface -

-or groundwater from Buckner Creek, Saw Log Creek and
the Pawnee River, their tributaries; their alluviums, and .
hydraulically cornected sources.of water supply in Ness .

and Hodgeman counties for beneficial use, except for do-

mestic use, temporary permits, and term permlts for five.
'years or less, shall be accepted for flhng and given a frle o
- number, if acceptable for filing. L
(b) All applications described i in subsectron (@ above S

that do not meet the safe yield, well spacing, or all other

- applicable regulatrons in effect at the tlme they were flled
- shall be dismissed. -

(c) All applications described in subsectron (a) above '
that do not meet the criteria of subsection (b) shall notbe
processed and shall be held until the chief engineer de-'
termines whether additional water is available for appro-

(2) The reCIuested quantrty is reasonable for- the in- ,‘ \;,prratlonmthe area described in subsection'(a). Those ap--

x,tended irrigation use, is not wasteful, and will not oth-
- erwise pre]ud1c1a11y and unreasonably affect the pubhc 3
- interest. :
(e The maximum annual quantrty of water approved B
e ,pursuant to this regulatron shall not exceed the maximum
- annual quantity of water authorized by the water rightat

plications shall be held until the chief ' ‘engineer amends -

~ this regulatxon, or July 1, 2002, whichever comes first. If
_the chief engineer amends this regulatlon ‘the appllca- g

tions being held shall be processed in accordance wrth';,

the provisions of those new regulations.

(d) On July 1,2002, if the chief engineer hasknot adopted,\ -

-any new regulations pertaining the applications being. -
held pursuant to subsection (c), all pending applications
to appropriate surface and groundwater from'the alluvial =~

-aquifer and hydraulically connected sources. of water
- supply bemg held pursuant to subsection (c) shall be:

. processed in accordance with, K.A.R 5-3-11 and all regu-

lations that were in- effect at: the time. the apphcatrons‘

were filed. = S
- (e) Each applicant with a pendmg apphcatlon shallbe
~notified by the chief engineer that the application is bemg, L
“held and the reason why it is being held. (Authotized by - - -
K.S.A. 82a-706a; implementing K.5.A. 1999 Supp.. 82a~711 e
and K.5.A. 82a-721; effective Sept. 22, 2000.) i

5-3-27. Equus Beds special groundwater qualltyf

‘area. (a) A special groundwater quality area located
‘within thé boundaries of the Equus. Beds groundwater’ e
‘management district no. 2 shall be hereby established in
~ the. followmg area consisting of approximately 36 square
* miles in northwest Harvey County, south-central Mc-.

Pherson County, and northeast Reno County, Kansas
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(1) Sect1ons 3 through 10,15 through 22 and 27 through
34 of township 22 south, range 3 west, Harvey County; .

-(2) sections 31 through 34, township 21 south, range-3
West and section 36, townshrp 21 south range 4 west,
McPherson County; and.

“(3) sections 1, 12, 13, 25,26, and 36 townshlp 22 south .

range 4 west, Reno County, Kansas.

(b) Each application' for a new approprlatlon of

groundwater a newly constructed well, or a charge in

_ the point of diversion for a well within the area shall be’
“reviewed by the chief engineer to determine the effect of
the proposed approprlatlon or well on the movement ofk ‘

* saltwater pollution in the area.
() A test well log shall accompany each type of applk
. cation described in subsection (b) within the area de-

scribed in subsection (a) above and shall mclude the fol-r

lowmg information:
- (1) Depth to bedrock;

'(2) a water quality analysis of water taken from the ‘
k bottom 20 feet of the aquifer, mcludlng sodlurn and chlo- -
© r1de coricentrations; and’ -
(3) a water quality analysis of water taken w1th1n the :

top 20 feet of the aquifer, including specrﬁc conductance
‘and chloride concentrations.

(d) If the chief engineer can not determme whether the‘ , '\

proposed apphcatlon will affect the movement of saltwa-
ter pollution in the area in a manner that is adverse to the

public interest or that will cause impairment to other wa-.

ter rights by causing an unreasonable deterioration of the

water quality, then the applicant shall submit any infor-.
- mation the chief engineer needs to make that-determi-

- nation. The information shall be submitted within a rea-
- sonable time perrod specified by the chief engineer.

(e) The chief engineer shall submit the proposed apph-f
. cation to.the board of the Equus Beds groundwater man-

-agement district no. 2 for its review and recommendation.

‘The board shall have 30 days.to review the apphcatlon

~and provide its ‘recommendation to the chief engineer.

The recommendation of the board shall be considered by ‘
 the chief engineer in making a decision as to whether the -

,‘ application can be approved as filed or modified.

~ (f) The application shall be dismissed and its pr1or1ty ‘

forfelted if either of the following conditions is met:
(1) The chief engineer determines that approval of the
: apphcatlon will affect the movement of saltwater pollu-

- tion in the area in a manner that will prejudicially and

- unreasonably affect the public interest or that will cause

impairment to other water rights by causing an unrea-
“sonable deterioration of the water quahty because of salt-

- water pollution.

(2) The applicant fails to submit the mformatlon re-

" quested by the chief engineer within the time specified.

_(g) The application shall be approved if both of the fol-'

lowmg conditions are met:

- (1) The chief engineer determmes that the approval of
the application, as filed or modified, will not affect the
" movement of saltwater pollution in the area in a manner

 that is adverse to the public interest and will not cause -
. impairment to other water rights by causing an unrea- -
‘sonable deterioration of the water quality: because of salt- . -

~water pollutlon
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2 The apphcatlon meets all other statutory and regu- 1 "' i 1

. latory criteria. . —
() In addltron to reportmg the mformatlon normally e
" required in the water use reports required by K.S.A. 82a-". .
732, and amendments thereto, each owner of a water right . -
or approval of apphcatlon shall also report the depthto’ -
the static water level in each well, in'a manner acceptable

to the chief engineer. : L
(i) All- groundwater d1ver51on works perrmtted in the

- Equus ‘Beds special: groundwater. quality area shall be = -
equipped with a water flowmeter that meets the specifi-
. cations adopted by the chief engineer, except fordomestic . .
wells, temporary wells, and wells authorized by termper-.
mits for fewer than five years. (Authorized by K.S.A.82a-
KS.A. 82a-706c, KS.A. 82a-709, -

K.S.A. 82a-710, K.5.A. 1999 Supp. 822711, and KS.A.82a- )

- 732; effective Sept. 22, 2000.)

. 5-3-28. Lyons special groundwater quahty area. (a): k
‘A special groundwater quality area all in Rice County,
Kansas, and partially located within the boundanes ofthe:  *

Big Bend groundwater management district ng. 5shall be

hereby established in the following described area con-
~_sisting of approoomately 37 square mlles in central Rlcei‘ .

: ‘.‘County Kansas: .
(D) Sectlons 33 34 and 35 of townshrp 19 south range
8 west; S
@ sectrons 1-4 9- 16 21—25 townshlp 20 south range 8% o

. west;. ‘

3 sectlons 7 17-21 27—34 townshlp 20 south range 7 L
west;and S
- (4) sections 3-5; township 21 south range 7 west. ’ ‘
(b). Each application' for a new appropnatlon of -

* groundwater, a newly constructed well, or a.change in
- point of diversion for.a well proposed to be located;; o

within the area shall be reviewed by the chief engineer to

determine whether the proposed appropriation willhave - .-
_ any adverse effect on the movement and remediation’ of
- saltwater pollution south and east of Lyons, Kansas. -
- () A test well log shall accompany each type of appli-
. cation filed for a point of diversion described in subsec--
_tion (b) that is proposed to be located within: the area - -
 described in subsection @ and shall mclude the follow-

ing information:
(1) Depth to bedrock

-+ (2) a water quality analysis of water taken frorn the
- bottom 20 feet of the aquifer, including analysrs of SO~
~dium ang chloride concentrations; and -~ * L

(3) a water quality analysis of water taken w1thm the,“ o
top 20 feet of the aquifer, mcludmg analys1s of sodlum]f c

and chloride concentrations. . ,
- (d) If the chief engineer cannot deterrrune whether the

- proposed application will affect the movement and
cleanup of saltwater polIutlon south'and east of Lyonsin. .
~ a manner that is adverse to the public interest or that will - -
~cause impairment to other water rights by causinganun- -~
reasonable deterioration of the water quality, then theap-

- plicant shall submit any information the chief engineer
- 'needs to make that determination. The information shall "~

be submitted wrthm a reasonable time- penod specrﬁed:”] .

‘by the chief engineer. o R
(e) If the proposed point of diversion is located within
“the dlstnct the proposed apphcatlon shall be submitted .

o contmued) ‘ :

- ©Kansas Secretaty o‘f;Sta‘te 2om .
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o ‘;by the chief engmeer to the board of the d1str1ct forreview '

g and recommendation. The board shall have 30 days to

- review the application and submit its recommendation to -

- the chief engineer. The recommendation of the board
- shall be considered by the chief engineet in making a de-’
.. cision as to whether the apphcatlon can be approved as .-
: 'ﬁled ‘or modified. Lo
(B The apphcatxon shaIl be dlsn'ussed and its pnonty SN
et forfexted if either of the following conditions is met: - -

(1) The chief engineer determines that approval of the

Lo apphcatlon ‘will affect the movement and eleanup ofsalt- - -
~ - water pollution south and east of Lyons in a manner that

.. prejudigially and unreasonably affects the public interest

.+ or that will cause impairment to other water rights :?l o

- causing an unreasonable deterioration of the water qu

e ity because of saltwater pollution.

“(2) The applicant fails to submlt‘ the mformatlon Te-

'quested by the chief engineer within the time specified.
(g) The dpplication shall be approved ift both of the fol- -

lowmg conditions are met:

.+ (1) The chief engineer detertrunes that, the approval of '
B ,the application, as filed or modified, will not affect the

= movement and cleanup of saltwater pollution south and

" east of Lyons in a manner that would prejudicially and
- unreasonably affect the -public interest and will not cause

» -impairment to-other water rights by causing an unrea-
*. sonable detenoratlon of the water quahty because of salt--

- water pollution. . - B

" {2) The application meets a11 other apphcable statutory' ‘
“and regulatory criteria. (Authorized by K.S.A. 82a-706a;

. implementing K.S.A. 82a-706¢, K.S.A. 82a-709 K.S.A.82a-

- 710,KS.A.1999 Supp 82a-711 and KS.A. 822-732; effec-
**,ttve Se_pt 22, 2000)

S Art1cle4—DISTRIBUTION OF WATER
- BETWEEN USERS |

L 5-4-5. Approval of appl,lcatlon for addltmnal rate
. ‘;only (a) Except as set forth in subsection (c), an appli-
-+ cation for a permit to approprlate water for beneficial use
-+ -that requests only an increase in the authorized rate of
- diversion, and no net increase in maximum annual quan-
' tity, from a specific point of diversion already authorized
" by-another water right or approval of application shall be
. exempt from complying with any safe yield, allowable -
f,appropnatlon, or similar type of criteria adopted by the
. chief engineer if hoth of the following conditions are met:
© (1) The apphcatlon requests only an increase in the au-
_ thorized maximum rate of diversion of 15 percent orless.
. (2) There has beeri no significant physical enlargement
v -.';_of the capacity of the original diversion works to divert '
_ water. If a well has been replaced, reconstructed, and ree~ -

‘quipped in accordance with an approval of an application

. for change by the chief engineer pursuant to KS.A 82a- -
"' 708b and amendments thereto in substantially the same-
-+ way. that the original diversion works were constructed,

. that type of well shall not be considered to be a significant

© physical enlargement of the- diversion works. Conversion; -
-/ toabattery of wells or adding an additional well shallbe
~considered-to be a significant physxcal enlargement of the
o capacxty of the diversion works." :
. (b) Except as set forth in subsectlon (c), an apphcatron ’
L to mcrease the rate of dwersaon by more than 15 percent

- ’L;@Ka;n,s‘;is'sme’myo’fsme;zmg s
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that requests no net mcrease in maxirum annual quan

- tity from a specifi¢ point of diversion already authorized
_ by another water right or approval of application shall be
exempt: from complying with any safe yield,. allowable '
- appropriation, or similar
- chief engineer 1f the condltlons in elther paragraph (b)(l)
cor(2) aremet:
- (IMA) The apphcanon\ was ﬁled wrthm the ume au- S
. thorlzed to perfect any water nght authonzmg thag pomt,

 of criteria adop!

of dlversmn

- (B) The apphcatlon is ﬁled to increase the authonzed :"j
maximum rate of diversion to the rate the original diver-- -

sion works were: physically capable of diverting water
under actual maximum operating conditions, or less
(2) The appropriator demonstrates to the chief engmeer

“that aythorizing an‘increase in the rate of dlversmn meets
the following criteria:: =~ - R

(A) Will not impair existing watennghts, |

- (B) will not prejudicially. and unreasanablyx affeet ﬁme
~ public interest; and "~

(C) will not substantlaily mcrease the consumpbve use

- in violation of K.A.R. 5-5-3. N

(¢) If the chief engineer adopts a regulatlon pertammg S
‘to applications for additional rate only for a: specxﬁc
. groundwater management district, -or issues an order

concermng that type of application pursuant to an mten-

“sive groundwater use control area (IGUCA) proceedmg

authorized by K.S,A. 82a-1036 et seq. and amendments
thereto, the apphcatlon for additional rate shall be proc--

-essed by the chief engineer pursuant tp the provisions of .

that regulation or IGUCA order. (Authorized by KS.A.

82a-706a; implementing K.S.A. 82a-701(f), KSA 1999

.. Supp. 82a-711, KSA 82a-712, KS.A. 82a-1036, KSA.
'82a-1037, K.S.A:11999 Supp. 82a:1038, K.S.A.’ &2a-1039

B and K.S.A. 82a-1040 effective Sept 22, 2000.) S

- 5-4-8. Custodial care of ‘the state, (a) Fot' any
grounidwater or surface water nght placed in the custo- -

‘dial care of the state, the followmg criteria shall be met
' bythechlefengmeer R L
(1) Not reappropnate the water authonzed to be d1~
- verted by a water right in the custodial care of the state; S j
(2) continué to include the. priority, terms, limitations,
- ‘autherized rate and quantity, and other-conditions of the
. water right in any analysis or action conducted'for the

permitting, management, regulation, or administration of

- other water rights or applications to appropriate water; -
- (3) not declare the water right abandoried for the non- -
use of water. Placement of the water right.in the custodial -
~ - care of the state shall be deemed to be due and sufficient
' cause for nonuse of a water right pursuant to KSA 82a- e
g ‘718 and amendments thereto; and ', - B
~ (4) not dismiss the water right, unless the cluef engmeer o
' ‘deternunes that the geographic area in which the water

right is locatéd no longer meets the requirements of -

(b) A water right owner desiring to place a portwn of

.an existing water right in the ‘custodial care of the state
- ghall request the division to divide the water nght. Each
- portion of a divided water right shall be treated as'a sep-
arate water right and admuustered accordmgly (Author— e

tedb ‘the

-

) l»KS A.2-1919(2), and amendments thereto, and reopens :
- thie area to new appropriations of water. .
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" ized by K. s. A 82a-706a, nnplementmg KS.A. 82a-707(d)

- and KS.A. 1999 Supp: 82a-718; effective Sept. 22, 2000.) -

- Artxcle 5.—~CHANGE IN THE PLACE OF USE, THE
'POINT OF DIVERSION OR THE USE MADE OF
WATER UNDER AN EXISTING WATER RIGHT

-5-1. Frlmg an apphcatron for change (a) An ap-

: phcatlon for approval to change the place of use, the point -
" of diversion, the use made of water, or combinations -
- thereof, filed pursuant to K.S.A. 82a-708b and amend-
* ‘ments thereto, shall be made on a form prescribed by the -
: chief engineer and shall include whatever information is
* required by the chief engineer to properly understand the

proposed change in the place of use, the point of diver- ¢

o “sion, the use made of water or any combination of these.
(b) Before the application may be accepted for filing,

the application shall be signed by at least one owner of
" the water right, or a duly authorized ‘agent of an owner.
~ . () Except as set forth in subsection (e), before any ap-

proval of an application can be granted, all of the water

right owners, including their spouses, or a duly author- -

- ized agent of the owners of the water right, shall verrfy

upon oath or affirmation that the statements contained in.

_ the application are true and complete.
(d) If one or-more owners refuse to sign the apphcatlon

or a written request is filed by one or more owners to

withdraw their signatures from the application before the

- apphcatlon ig’ approved the application, shall be dlS-

mlssed

(o) () ‘An apphcatlon to change the location of a
‘groundwater point of diversion that proposes to do only -
the following shall be signed by at least one owner of the
. approval of appl1cat10n or water right, or the duly au-

thorized agent, who verifies upon oath or affirmation all
~of the items specified below in paragraph (e)(2): ‘

(A) Move the location of the well 300 or fewer feet and k‘
~(B) have the new well located on land owned by all the -

L same owners as. the owners of the original point of. di-
~ version.

7 (2)(A) The srgner of the applrcatron for change has the
o authorrty to sign the apphcatlon ori behalf of all the own-

-ers; :
- (B None of the ownershrp interests of any of the own-
ers of the approval of application of water right will be

adversely affected if the apphcatron for change is ap-

| ~'proved as filed.

- (C) If the application is not approved expedltlously,’

there will be substantial damage to property, public

health, or safety. (Authorized by K.S.A. 82a-706a; imple-

menting K:S.A. 1999 Supp. 82a-708b; modified, L 1978
ch. 460, May 1, 1978; amended Sept. 22, 2000.)

5-5-6.
, thorized location. (a) If an application to appropriate wa-
" ter for beneficial use is approved by the chief engineer,
~ the location of the point of diversion shall be limited to'a
specific tract ‘of land and .to within 300 feet of a point

~identified in distances measured in feet north and west '

" from the southeast corner of the legal section.
' (b) If the diversion works were not constructed %t the

. location authorized for the point of diversion, but the ap-
, proprrator can demonstrate to the satisfactiori of the chief =
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: engmeer that all of the followmg crlterla have been et -

the authorized location shall be corrected to the actual
* location of the point of diversion by a correctronal order. "
* issued by the chief engineer: T
(1) The original apphcatlon was flled before ]anuary 1 s
1978. - - T
" (2) The drversron works were constructed before the'
date the ongmal apphcatron to appropnate water was; L

signed.

(3) It was not d1scovered that the actual dlversmn :

diversion until after the application was approved

- (4) The diversion works were constructed at a locatlon - -
‘that could have been approved at the time the original =
_application was filed based on the crrtena in effect at thej .

time the original application was filed.

(c) An application for a change in point of dw‘ersronf B
filed pursuant to K.S.A. 82a-708b and amendments
thereto shall be approved by the chief engineer, -author-
_izing the actual location where the diversion works were
constructed -and extending the time to construct the di- =

* works were ot ‘constructed at the. authorized point of‘ '

oo

version works until the end of the calendar y&ar in which -

gmeer before January 1, 1978. -

(2) The diversion works were completed after the ap- , :

- the application to change the point of diversion was ap- .

proved, if the diversion works were not constructed at -

~ the authorized location, but the appropnator can dem-

onstrate to the satisfaction of the chief engmeer that all of

the following criteria have been met: =
(1) The original application was ﬁled wrth the chJef en-

plication was filed, but within the tlme authorrzed to con-' .
> struct the diversion works.

(3) The diversion works were constructed wrthm 1 320 i /

feet of the authorized point of diversion,

- _.(4) The diversion works were constructed ata locatlon :
* that could have been approved at the time that the orig-" "
inal apphcatron was filed based upon the criteria in effect i

at the time the original application was filed. -

(5) The change application meets- the other crrterra off

K.S.A. 82a-708b and amendments thereto.

If the actual point of diversion is within a groundwater o
' management district, the application shall be sent to the -
- groundwater management district board for. review and, T

recommendation.

(d) The point of diversion shall be authorlzed at the <
actual location ‘by approval of a new application to ap- "
‘propriate water by the chief engineer if .the diversion
works were not constructed at the authorized location, -
but the appropriator can demonstrate to the chief engl- .

- neer that all of the following criteria have been met:

- (1) The orlgmal apphcatlon was f11ed on or after ]anu-‘ -

’ ary 1, 1978,

(2) The diversion works were subsequently completed; e
\wrthm the tlme authorlzed to complete the d1versron‘ .
. ‘works. o
(3) The diversion works were constructed wrthm 1 ,320
+ feet of the authorized point of diversion,

(4) The time authorrzed to complete the drverswn_;

works has expired.-

'(5) There is no water avarlable for anew approprratron o

to be: approved at the locatlon of the actual pomt of d1-~ .

' versmn : B ‘
( contmued) :

s
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(6) The apphcatlon would have met all the criteria for
- anew application that were in effect at the time the orlg-
. inal new application was filed. R

- If the actual point of diversion is within a groundwater

o ~management district, the application shall be sent to the'
- groundwater management district board for review and .

‘recommendation. (Authorized by K.S.A. 82a-706a; imple-

' menting K.S.A. 1999 Supp. 82a-708b, and K.S.A. 82a-728;

effective May 1, 1980; amended Sept. 22, 2000.)

~ 8-5-13.
ized point of diversion is a well that has as its source of

. ‘supply an alluvium in a:-reach of a basin that is fully ap-

propriated or closed to new appropriations, the approval

-of a change in point of diversion, and any subsequent

approvals of changes in points of diversion, shall not au-

* thorize the distance between the well and the. centerhne )

of the stream to be decreased by more than 10 percent

' . since the time the source of supply became fully appro- -
o prlated or was closed to new, appropriations. (Authoriz-
- ing by K.S.A. 82a-706a; 1mplement1ng K.S.A. 1999 Supp 1

- 82a-708b; effective Sept. 22, 2000.) - :
-5-5-14. Duties of owners of approvals of appllca-

“tions and water rights. (a) All of the owners of an ap- -

~* proval of application or a water right shall be responSIble

-+ for taking all legally required actions necessary to main-
- tain the validity of the approval of application or water
" right, including the filing of statutorily required fees re-

'+ ‘ports, and applications. ,
(b) (1) Unless the approval of apphcatlon or the water -

rlght has been severed from the authorized place of use,

- except as set forth in paragraph (b) (2); all of the owners
- of the authorized place of use shall bé considered to be
- the owners of the approval of apphcatlon or the water :

- right.
(2) Unless the chief engmeer has documentatlon to'the

. contrary, an approval of application or water right for
.~ municipal use shall be considered to be owned by the

 entity owning and operating the water distribution sys-
“tem. A water right for an irrigation district shall be con-

| ‘sidered to be owned by the irrigation district. (Author-
~ized by and 1mplement1ng K S A. 82a-706a, effective Sept.

: 22 2000.)

- 5-5- 16. Addltxonal wells (a) An apphcatlon for ap-.
; proval to change the point of diversion to add an addi--
- tional point of diversion to divert groundwater, by either
- "constructing a new well or moving a portion of a water -
- right to a well that has previously been authorized by the
- chief engineer, shall not be approved unless it meets the

’ followmg requlrements

(1) The provisions of K.S.A. 82a-708b, and amendments g

_“thereto, and any applicable regulatlons adopted by the
- chief engineer shall be met, :

" {2) The total maximum quantrty of water authorrzed to
be diverted each calendar year by the original well or

wells, and the addmonal well or wells, shall not exceed '

any of the followmg limits: ~

" (A) The maximum annual quantlty of water that has
~_been perfected ‘
-(B) the maximum annual quantity of water authorlzed j

to be dlverted before approval of the change or

© KansasSecretary of State 2000
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(C) the maxunum consumptlve use durmg the perfec-'ﬂ =

tion period as required by K.A.R. 5-5-3 and as speclﬁed‘

in either paragraph (a) (2) (C) (i) or(ii):
(i) If the water right authorizes the use of water for

irrigation use, the consumptive use shall be presumed to

not be increased in violation of K.A.R. 5-5-3 if the maxi-. - S

‘mum annual quantity requested does not exceed, the
"quantity in acre-feet calculated by use of the- following .
formula: multiply the maximum number acres legally ir-

" rigated in any one year during the perfection period by
the 80 percent chance net irrigation requirements (N.LR.),

as set forth in K.A.R. 5-5-12 expressed in acre-feet, and’*' o

divide that number by a delivery efficiency of 0.85.

(if) If the beneficial use authorized is nof irrigation, the .

(3) The total maximum rate of dlversmn that may be

- authorized for the original well or wells and the addi-

- net consumptive use during the perfection period shall - °
'be determined using the best information available. S

tional well or wells shall not be greater than the totalmax- - .'

imum. rate of diversion that could have been diverted .

from the original well or wells if they were currently be- - /

 ing replaced by new wells at subsfantially the originally "
~‘authorized location or locations in the same local source

of supply. A reasonable value for the maximum rate of, f:"

diversion shall be one of the following:

- (A) The total rate of diversion based ona current water -

. flow rate test dofie on the point or points of diversion; or |

(B) a value based on a valid hydraulic analysis sub- - °
mitted by the applicant showmg the current capacity of . -

the aquifer to yield water at the currently authorlzed

- point or points of diversion.

(4) A condition shall be- placed on the approval of the

- -application for change authorizing the additional well.or

wells'that provides that, for the sole purpose of admin- e )

_ istering wells concerning direct impairment, the addi-
tional well or wells shall be considered to have the pri-
ority of the date the application was. filed to add thef ,

additional well or wells.

tion:
(1) A well completlon log of the orlglnal well or a strat-

original well; - .~
(2) the depth of the or1g1na1 well;

(b) The apphcant shall submlt the followmg mforma-_}'z’, |

* igraphic log of a test hole located w1thm 300 feet of the%:"”f‘ "’(‘ :

(3) the current depth to the statlc water level at the;‘ s

- original well;

(4) a stratigraphic log of a test hole located w1th1n 300 ‘,' e

feet of the proposed location of each of the proposed ad-, =

ditional well or wells; and

(5) any additional mformatlon that the chief englneer v
‘needs to understand the nature of the proposed addi- -

tional well or wells.

(c) The ‘proposed addltlonal well or wells shall meet N

‘ : one of the following conditions: .

(1) Meet the ‘well spacing requxrements to all o thef e

“wells with a priority earlier than the date the change ap— '
“plication was filed; or = - o
(2) if a hydraulic analysis shows that the approval of
the proposed additional well within 300- feet of the cur- *
rentl§y authorized well location will neither impair any
‘water rights senior to the date the application for change = . *
was flled nor pre]udrclally and unreasonably affect the‘ S

B
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pubhc mterest be located w1th1n a 300-foot radrus of one f .
" of the wells, or the geocenter if the currently authorized
" point of diversion is a battery of wells, authorized pur-

suant to the water right upon which the change applica-

" tion has been filed. :
* - (d) Each point of d1vers10n authonzed by an approval
,\of an application for change for an additional well shall

have a specific assignment of a maximum instantaneous

rate of diversion and a maximum annual quantity of wa-.

ter. .
() Each well authorized by a water nght that has been

~ changed under the provisions of this regulation shall be
- equipped with a separate water flowmeter that meets or
©  exceeds the spec1ﬁcatlons for water ﬂowmeters adopted

by the chief engineer.

(f) Each approval of an addltlonal well or wells shall
--have a condition that reserves jurisdiction for the chief

engineer to review the approval of the-additional well or

- wells at intervals of no fewer than five years, and not'
“more than 10 years, to determine if the total annual quan- -

tity' of water actually being withdrawn by all wells au-
thorized by the approval of an application for change is

exXceeding the total annual quantity of water that could

* have been physically withdrawn if the additional well or -
wells had not been approved If the chief engineer deter-

~ being withdrawn by all the wells, including the addi-

mines during the review that the total annual quantity

- tional wells, exceeds the total annual quantity of water

that could have been Pphysically withdrawn by the origi-

nal well or wells, the total maximum annual. quantity that

can be withdrawn by all the wells shall be reduced by the

_chief engineer to the total maximum annual quantity that-

could have been physically withdrawn by the original

~well or wells. “(Authorized. by KS.A. 82a-706a; imple-

' ' menting KS.A. 82a-701(f) and KSA 1999 Supp. 82a-

708b; effectlve Sept. 22, 2000.)

~ Article 6 —STORAGE OF v WATER
563
titled “potential net evaporatlon in inches, for Kansas,”
dated September 6, 1996, is hereby adopted by reference

' for the purpose of determining potential net evaporatlon

from a free water surface.
(b) The values on the map shall be used in all situations

~in which determination of potential net evaporation from
- a free water surface is necessary, including the following:

(1) Calculating the maximum annual quantity of water

. allowed to be approprlated for the storage of surface wa-
-ter in a reservoir; .
. (2) computing the annual amount of evaporatlon that

will be caused by exposing the groundwater table;

(3) calculating the quantity of evaporation from surface

~ water or exposed groundwater that will be used to de-

termme annual water use; and

(4) determining the maximum annual quantlty of water -
- that is perfected pursuant to K. S.A. 82a-714 and amend-
. ments thereto: © - ‘
(c) The values shown on the map shall be uged unless
_the applicant provides, or the chief .engineer has availa-

ble, better or more srte-specrﬁc data concerning potent1al
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Potentlal net evaporatlon (a) The Kansas de- -
‘ partment of agrlculture, division of water resources’ map

net. evaporatron (Authorlzed by KS.A. 82a—706a, ple-’ £

* menting K.S.A. 82a-707(e), K.S.A. 1999 Supp. 82a-711, and"_
~ KS.A. 1999 Supp. 82a-714; effective Sept 22,2000.) -

5-6-4. - - Determination of potential annual runoff

(a) Unless the applicant for -an approval of application

~ supplies, or the chief engineer has available, better-or =
‘more site-specific data, the potential ; annual runoff shall

be determined using the following: -
(1) A 20 percent chance of occurrence of runoff by ex-

| trapolating from the “annual yield of runoff” graph of -

the United States department -of agrlculture, natural re- -
sources conservation service, national engineering hand-
book series, part 650, engineering field handbook, EFM

notice KS-38, dated December 12 1991, which is adopted, '

by reference, L .
(2) the soil cover complex number of the dralnage ba- -

sin, using the “‘generalized soil cover complex numbér” .

map of Kansas produced by the Kansas department: of
agriculture, division of water resources, dated Augustf

1999, which is hereby adopted by reference;

'(3) the normal annual precipitation in the watershed as

: set forth in K.AR. 5-6-12; and

(4) the area of the watershed of the reservorr deter— -

‘mined by using a United States geologlcal survey 71/2-'
~_minute topographic map. '

(b) In computing the potentlal annual runoff of the wa- -

~tershed of the reservoir, if the quantity of water applled 2

/ for, or authorized by, prior upstream surface water and
- groundwater applications, approvals of applications, and
- existing water rights within the watershed of the reser-

voir will significantly decrease the potentral annual run-
off available for appropriation in the reservoir, the impact

of those rights on the potential annual runoff shall be -

subtracted from the total computed potential annual run-

off in order to determine the potential annual runoff -

available. (Authorized by K.S.A. 82a-706a; implementing. -
KS.A. 82a—707(e) and K S A 1999 Supp 82a-711 effectlve -

‘Sept. 22, 2000.)

5-6-5. Maximum reasonable annual quantlty for R
storage of water for beneficial use in a reservoir. The -
maximum reasonable annual quantity of water that may
be authorized for approprlatlon by the chief engineer for .
diversion and storage in a reservoir shall be hnuted to the o

"~ maximum of either of the following:

(a) The potential annual runoff; or- ’

() the total of the following: . R "

(1) A three-year supply of water to be redlverted for all o
authorized beneficial uses; and -

- (2) a three-year supply of water for mdrrect use sub;ect,

to'the. followmg limitations:

(A) A maximum of three years of mdlrect use shall be o
authorlzed for each reservoir as a whole; and S
(B) If the maximum annual quantlty of water. requested -

_for rediversion exceeds the reservoir capacity, the maxi-
mum annual quantity of water authorized to be diverted

and stored in any one year shall not exceed the total of‘ "
the following: :
(i) The annual quantlty of water redlverted for benefl-
c1a1 use; , S
(i) the reservoxr capac1ty and S :
o o R r(corkttirmed) g

- o Kamas Secretary of State zooo :
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(111) one- year of mdLrect use from the reservoir.. (Au-? .
- thonzed by K.S.A. 82a-706a; implementing KS.A. 82a-
- .707(e), K:S.A. 1999 Supp. 82a»711 and K S. A 82a—7 12; ef-
*J»fectlve Sept. 22, 2000.) -

5-6-6. - Initial frlhng and refrllmg of a reservoir. (a)

: g _The initial fﬂhng of a reservoir. that has a capacity that:
" -exceeds the maximum annual quantity of water author-- -

. ized shall be authorized by a specral condxtlon on the ap-’

P f‘;tl‘KﬁEas‘SeqehryofSt‘mmon}f e

proval of application. - .
“v 7 (b)Each refillingof a reservoir after the release of water e
* - for maintenance or similar reasons shall be requlred tobe -

~ authorized by a term permit if the reservoir capacity ex- -
‘ceeds thé maximum annual quantity authorized. (Au-

- thorized by K.S.A. 82a-706a; implementing K.S.A. 82a- . -
s 707(e), K. S A. 1999 Supp 82a-711 and KSS.A. 82a-712; .
- - effective Sept. 22, 2000.)

- 5-6-7. Determmatwn of average annual potentlal

' net evaporatmn loss. The average annual potential net

* - evaporation loss shall be determined by multiplying the

.. surface area of the reservoir at the top of the reservoir .

©  capacity times the value for average annual poteritial net -

. evaporation, as set forth in K.A.R: 5-6-3, for the township

~in which the point of diversion is located. (Authorized by

 KS.A. 82a-706a;’ unplementlng K.S.A. 82a-707(e), K.S.A.

- 11999 )Supp 82a-711 and K. SA 82a—712 effectlve Sept 22,
2000.

 5-6-8. Determmatron of average annual seepage

 loss from a reservoir. Average annual seepage loss from
a reservoir shall be determined by the chief engineer -
. based on relevant, credible information furnished by the
' applicant. If no relevant, credible information is supplied.
by the apphcant it shall be assumed by the chief engineer .
- that there is no seepage loss. (Authonzed by KS.A.82a-
- 706a; implementing K.S.A. 82a-707(e), K:S.A. 1999 Supp e
. 82a-711, and KS.A. 82a-712; effective Sept. 22, 2000. )

N “Administration of surface water stored ina

' reservoir. Water lawfully stored within any reservoir au-
“thorized to store water for subsequent beneficial use shall

. notbe subject to administration unless senior water right *

~ holders downstream of the reservoir make an approprlate :

- request to have water bypassed to satisfy. their senior wa- -
-~ “ter right within two weeks of the runoff event, or any - -

~other time frame in which inflow to the reservoir could -

.. " reasonably have been expected to be available to the
. downstream senior water right if the reservoir had not =

"~ impounded the water. (Authorized by K.5.A. 82a-706a; -
Sn unplementmgKSA 82a-706b;. effectlve Sept. 22,:2000.)

Authorized place of use for stored surfacer
. water. The a pproval of application shall limit the author- -
©.ized placeo ;
- will be put to-beneficial use. If the authotized use is for
‘recreational use within the reservoir only, the authorized
- place of use shall not.exceedthe size and location of the
.~ ‘surface area of the reservoir at the elevatlon of the top of
- the principal spillway. (Authorized. by KS.A. 82a-706a; .
" implementing K.S.A. 1999 Supp 823-711 and KS.A. 82a-
~ 712; effective Sept. 22, 2000.). 3

o 5-6-11- Reasonable rate of d1vers10n for storage off'
g surface water ina reservoxr Each approval of apphcatlon o

5-6-9.

‘ 5'6'100 :

use to the actual location. where the water
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; kshall hm1t the rate of dwersmn for storage of surface wa-,
““ter in a reservoir to all:natural ﬂows not’ necessary to sat- '

isfy all of the following: . L e
_ (a) Senior water rights; oo e
(b) senior approvals of appllcatlons, , L
- (c).senior'water reservation rights; and : _
(d) senior minimum desirable stream flows spet:tammg

~ to the use of water from the same source of water supply. .
(Authorized by K.S.A. 823-706a, rmplementmg K.S.A R
82a-712; effective Sept 22,2000.) \

© 5-6-12. Average annual prec:pztaftlon. (a) The Kan—»;‘ o
' sas department of agrlcultm‘e “division ‘of water re- .~
sources’ map titled. “normal “annual precipitation, by!. R
township, 1961-1990,” ‘dated September-29, 1999, is.
hereby adopted by reference for the’ purpose of determm— S
+ing average annual precipitation. -
. (b) The data on the map shall- be used‘ in aH situatiomn L
in ‘which the determination of average. annual precrpxta%; L
. tion is necessary, including calculating'the maximum an-
‘nual quantity of water allowed to be appropnated for the ‘.

storage of surface water in a reservoir.

-(c) The values shown on the map shall be used unlesse R
 the applicant provides, or. the chief engineer- has availa- et
ble, better or more site-specific data conceming average -
‘annual precipitation. (Authorized by K’5.A. 82a-706a; im- -
: plementmg K.5.A. 1999 Supp 82a-711 effectwe Sept 22,
~2000.) -

. 5-6-13. Water level measurement tube spec1f1ca- .

‘ .tlons (a) The Kansas: department of agtmulture, division
of water resources’ documient titled "’specifications for. .

water level measurement tube,” dated November 5 1999
is hereby adopted by reference. - .-

-(b) If a water level measurement. tube 1srequ1red by the‘ B
chief ‘engineer to be installed, the. reqmred ‘water level -
© ‘measurement tube shall be installed in accordarice-with . -
© the specifications. for water level :measurement tubes =

adopted by the chief engineer. These requirements arein -

- addition to those made by the Kansas: department of -
health and énvironment pursuant'to the, groundwater ex- .7
ploration and protection act, K.S. A 82a-1201 ‘et seq, and PR
\amendments thereto. A
" (c). As long as the well | 1s perrmtted the water levei

measurement tube shall be maintained in a. satlsfactory ‘

“condition. (Authorized by K.S:A. 82a:706a; unplememmg " '
.KSA 82a-706c; effective Sept. 22,2000.) AN

5-6-14. Irrigation with effluent. fmm a confmed R

- feeding facility lagoon. An individual who irrigates with -

effluent pumped from a confined feeding facility-lagoon -

- or runoff retention pit shall not be required to. have an -
approval of application pursuant to K.S.A. 82a-701 et seq. - '~
and amendments thereto, unless there are more than 15 -
acre-feet of average annual runoff meétmg the followmg SR

- criteria: - S

M Is generated frorn out51de of the confmed feedmg S

fac111ty C
(2) is unpounded in the lagoon or. runoff retentlon plt

(3) ‘is used for,. mtgatlon purposes (Authonzed by v‘

- KS.A. 82a-7064; lmp}ementmg KSA. 82a-705 and 82
- 707(a) effectlve Sept 22 2000) S
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5-@15. Drainage basin boundanes (a) The follow-
ing electronic data files, all dated August 23, 1999, pre-

pared by the division of water resources, Kansas depart-
" ment of agrlculture, using data developed by the United

- States geologlcal survey and the natural resource conser-
~ vation service, are hereby adopted by reference by the
" chief engineer for the purpose of defining the boundarles
~.of the 62 drainage basins in Kansas ,
. (1) dwrbasins.dbf; ' ‘
“(2) dwrbasins.sbn;
- (3) dwrbasins.sbx; . :

(4) dwrbasins.shp; and - -

- (5) dwrbasins.shx. ‘ ‘

(b) The electronic data files described in subsecuon (a)
shall be used. in all situations in which determmatron of
‘the basin boundaries is necessary. ‘ ‘

(c) The boundaries shown in the electronic data files
' shall be used unless the applicant provides, or the chief

o engmeer has availdble, better or more site-specific data -
* concerning the actual drainage basin boundaries. (Au-
‘thorized by K.S.A. 82a-706a; implementing K.S. A: 1999
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(A) If at least flve successive years of nonuse have oc—f\f -

- curred before application for enrollment in the WRCP, a - )
determination of whether or not that witer right is subject -

to abandonment before entry into. the program, including’ :
an analysis of any reasons given that might constitute due

~-and sufficient cause for nonuse, shall be made by the ch1ef~ =

engineer..
(B) If, after review of the mformatlon 1t appears that k
the right has been abandoned, the statutory procedures,

“including the right to a hearing; shall be followed to de-
_termine whether or not it has been abandoned. o

(5) Only the portion of a water right in good standmg -
at the time of application for enrollment may be entered

~ into the WRCP.

(c) Other obhgatlons, reSponsrbrhtles, and aspects of

* enrollment in the WRCP program shall lnclude the fol- ’

Supp. 82a-711 and KS.A. 82a-712; effective- Sept. 2,

2000.)

‘ Article~7’—ABANDONMENT AND TERMINATION ‘

5-7-4. Water rights conservatlon program (a) En-

-rollment in the water rights conservation program' v

(WRCP) approved by the chief engineer, and continued

. .compliance with the WRCP shall constitute due and suf-

* ficient cause*for nonuse pursuant to' K.S.A. 82a-718, and

~ amendments thereto, and K.A.R.’5-7-1 during the time
- the water right is enrolled in the WRCP.

(b) In order to qualify for enrollment in the WRCP the .

' following conditions shall be met:

(1) The point of diversion shall be located in- elther of

the following locations:

(A) In an area that is closed to new approprlatlons of
- water, except for temporary permrts, term ‘permits, and
- domestic use; or -

- (B) in some other area desrgnated by the chief engineer
~ asan area where it would be in the public interest to allow
. 'water rights to be placed in the WRCP. In areas within

the boundaries of a groundwater management district,

-~ the recommendations of the board of the district shall be o
' taken into consideration by the chief engineer. -
"' (2) Each of the owners of the water right shall agree tok -

totally suspend all water use authorized by that water .

. right for the duration of the contract.

(3) The owner or owners of the water rrght shall s1gn a

- contract with the chief- engineer, or the chief engineer’s

- -authorized representative, before placing the water right

into the WRCP. The contract shall be binding on all suc-

- cessors in'interest to the water right owner. :
.(4) Only an entire water right may be placed into the
“WRCP. If a portion of a water right has been abandoned,
the portion that is still in good standing may be enrolled
in the WRCP. If a water right is administratively divided
- by the chief engineer, each portion of a formally divided

water right shall be considered to be an entire water right

for the purpose of thls regulatlon

lowing: o
(1) Water rights shall or1g1nally be placed mto the;,

WRCP for a definite: perlod of calendar years of no fewer .

than five and no more than ten. The owner of the water .
right may apply for. renewal of the contract for a period

not to exceed 10 years. Applications for renewal shallbe
subject to the approval of the chief engineer. In determin-

ing whether or not to approve the renewal, the followmgk ol

factors shall be taken into account by the chief engineer: .

(A) The hydrologlc condrtrons in the V1c1mty of the ‘.

-point of diversion;

(B) the effect of renewal on the pubhc mterest and

(C) any other relevant information. = .~ e

(2) The water rrght owner or operator. shall not. be re- .
quired to maintain the diversion works-or delivery sys-

_tem during the period of the WRCP contract. If the pump
_isremoved from a well, the well shall be properly. capped
or'sealed during the contract. These requirements are in
addition to those made by the Kansas department of

health and environment pursuant to the groundwater ex- .
ploration and protectlon act, K S. A‘ 82a-1201 et seq and o
amendments thereto.

(3) A certificate determmmg the extent to Wthh a water'

k - right has been perfected shall be issued by the chief en-

gineer before entering the water right mto the WRCP if

all of the following conditions are met: .
(A) An applicant has a permit to approprlate water for‘ .

beneficial use and has perfected all, or any portion, of the -

water right authorized by the permit. k,
(B) The time in ‘which.to perfect the water rlght has g

expired, including.any authorized extensions of trme .
(C) A field inspection has been completed.

(4) If the time to perfect the water right, or any author- S

- 1zed extension of it, has hot expired, enrollment in the -

- - WRCP shall be considered as suspending the time to per- .
~ fect. Upon expiration of the WRCP contract pertammg to .
- this water right, the time to perfect shall again commence,

- and the applicant shall be required to perfect the water -
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- right within the remainder of the time allowed to perfect o
~or any authorized extension of that time. '

(5) Each year after authorized enrollment in the WRCP "‘,“ '

‘the water use correspondent shall indicate on the water

use report that no water was used because the water rrght -

" was enrolled in the WRCP.

(6) If the owner breaches, or causes or allows a breach‘»’ .

I of the WRCP,contract w1th the chlef engmeer each year -
g ~

B contmued) g

K ~@K;nsassmr‘yofsumzoo6ﬂg
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- of nonuse between the effectrve date of the contract and |
~the date of the breach shall be counted as years of non-
"’ use without due and sufficient cause for the purpose of -

determining whether or not the Water right has been
. abandoned pursuant to the provisions of K.S.A. 82a-718,
“and amendments.thereto. Before this penafty is imposed,

o the ‘owner shall be given an opportumty to show elther
- ,of the followmg S

_ (A) A'breach of contract drd not occur.

- (B) Abreach occurred, but either was minor or has been .

" cured, and should not constitute grounds for imposing

_the penalty. (Authorized by K.S.A: 82a-7064; implement-
- ing K.S.A. 82a-706, K.S.A. 82a-713, 'K.S.A.1999 Supp. 82a-
714, and KS.A. 1999 Supp 82a~718 effectrve July 1, 1994

. amended Sept. 22, 2000.) -

o 5-7-4a. Conservatmn reserve program (@) Enrollv-k _
~* 'ment of all, or part of, the authorlzed place-of use in the

- conservation reserve progrant (CRP) shall not be consid-

~ered good cause to extend the time to construct the di-

- version works.

. (b)Ifan authorlzed place of use has been placed mto :
- the CRP ater the diversion works have been completed
~but before the time to petfect the water rlght has expired,
- the appropriator may request and receive an extension of
~time to perfect the Wwater nght for the. length of time that -
- the authorized place of use is enrolled in the CRP pro-
gram, plus the length of time' remaining to perfect-the

. water right, if all of the following conditions are met:

-7 (1) The diversion works were properly completed
~within the time allowed by the approval of application. '
(2 The time to perfect the water right as set forth in the -

i approval of the application has not explred at the txme
. )’the request for the extension is filed.

7 (3) The approprlator furnishes the chief engmeer wrth' o
i ,},a copy ‘of the CRP: contract, including the-aerial photo- *

. -graph desrgnatmg ‘which land has been placed info the .
e am. (Authorized by K.S.A. 82a-706a; imple-’

- menting K.S.A. 82a-713 and KS A 1999 Supp 823—714 -

" CRP progr:
; ",effechve Sept. 22, 2000.)

= ..5-7-8. Reduction o an exlstxng water nght. (a) In.
) 'gorder to have an approval of application or water right -
- . reduced, the. water right owner may ﬁle, at any tlme, a -
" request to reduce any of the following; "'
" . (1) The authorized maximum annual. u,antxty of water, .
. (2).the autherized maxmlum rate of 1ver51on, IR

_ (3) the authorized place.of use; o
) the authorized points of drversron, o ‘
- (5) the types of beneficial use; or N
.. (6) any combination of paragraphs (@x1). through (a)(5)

e (b) The request to reduce a water right shall be ﬁled on

S :‘a form prescribed by the chief engineer. "

© " (c) The request to reduce shall be submrtted in proper -
- form and shall lnclude the followmg mformatlon ‘
RN ) Exeept as set forth in subsectlon (d): below, notarlzed'j -
srgnatures of all water- rxght owners that would be re-
*__quired by K.AR. 5-5-1 to.sign an apphcatlon for change o
-”under K.S.A. 82a-708b and amendments thereto; . -
-+ (2) a clear description of wh1ch portion or portions of -
~the approval of apphcatxon or water ngbt are proposed?

“:to remam,

N
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(3) a statement that all of the Owners of the approval of'

'apphcatlon -or‘water right are waiving any right they - .
" might have to a hearing concerning the dismissal or aban- - .
- denment-of any portion of the approval of application or
. water right that they are requesting to have removed; and

- (4) any other mformatlon requested by the chlef engi-
neer. .

() A request solely to reduce the authorlzed place af S
~use that will not affect the approval of application or wa~ -

" ter right in any other way shall be only requited to be =~ -
- signed only by all of the owners of the avzthorrzed placeﬂ B
“of use that is proposed to be deleted.

-(e). A teasonable request to reduce an approval of ap*

phcatlon or water right that is submitted in proper form "
shall be approved by the chief engineer unless it will' .-

cause the impairment of existing water rights or preju~

dicially and unreasonably affect the public interest. If the =
_request to reduce the water right or approval of appli-
~ cation’is to remove a point of diversion, the approvalshall

- reduce only that maximum annual quantity of water and
" maximum rate of diversion associated wrth the author- :

-~ ized point of diversion that is removed. S
, (f) A request to reduce an existing water nght shall not e

,_ ,be considered to be an application for a change pursuant SN

- to K.S.A. 82a-708b-and amendments thereto, sonb appli-
cation fee shall be required. (Authorized by KS.A. 82a-
706a; implementing K.S.A. 82a-706 and 82a-721; effectrve' o
- Sept. 22,2000 - : ; :

Artlcle 8. -——CERTIFICATION OF WATﬁR RIGHTS

: 5-8-3. : Perfectmn, multrple water- nghts (a) The to- B
tal maximum annual quantity of water that can be per- '~ .
. fected by all water rights authorized to divert water to

the same authorized place of use, shall be limited to the
maximum quantity of water. actually physrcally and le- .

gally diverted and applied to beneficial use on the com-~
mon authorized place of use during any one calendar ~
year during the perfectron penod for the water right be-‘ )

. mg ‘certified..” cl

~{b) The junior water rrght shall be hrmted by means of S
“a limitation clause in the certificate so that the authotized =

annual‘quantity of water for thé junior water right, when )

" combined with all senior water rights authorized to apply =
‘water to beneficial use on the common authorized place . -
. fof use, does not exceed either of the following standards: -

(1) The annual quantity of water reasonable for the type; .

fof beneficial use made of the water;and - S
" (2) the total annual quantity of water-legally dlverted’ .
- by all water rights to the.common authorized place ofuse . .-
- during any one calendar year durmg the perfectron pe~ o

rrod of the junior water right.

* (c) The limitation clause on the }umOr water rlght bemg, o

- certified shall not restrict the total annual quantity au-.
thorized to be diverted to the authorized place of useto
less than the total annual quantity of water authorized by -
‘the senior water- right or water rights for benefrcral use’
~-on the common authorized place of use.

" *(d) The owner whose water right is being certlﬁed shall 2

be senta- draft certificate showing the maximuin rate of
| diversion and maximum annual quantity of water that
L are bemg proposed for the certrﬁcate The water nght, -
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owner shall be given a reasonable time perlod of no fewer

than 30 days to comment on the draft certificate and to
k prov1de any addrtlonal mformatlon concerning the water
~ diverted-and applied to beneficial use on the authorized -
- place of use during the perfection period in accordance

- with the terms, conditions, and limitations of the ap-
~‘proval of application, and all other water rights and ap-

provals of ‘applications authorized to divert water to the

" common authorized place of use.

‘ (e) Incertifying a water right witha pnorlty date before
- the effective date of this regulation, the provisions of sub-

- section (a) shall be followed to the extent possible. If suf-

ficient information is not available to make the determi- °

nation described in subsection (a), the best information

~ available shall be utilized by the chief engineer to deter-

“'mine the quantity of water applied to the authorized
~ place of use during any one calendar year during the per-
fection period under the authority of the approval of ap-
plication being certlﬁed and all other water rights. The
standard set forth'in paragraph (b)(1) shall be applied,

even if sufficient information is not-available to make the -

' determination described i in subsection (a). (Authorized by
~  KS.A. 82a-706a; implementing K.S.A. 82a-707(e), K.S.A.

- 8a-713, and K S A, 1999 Supp 82a-714(a) ‘effective Sept a

22,2000.)

o 5-8-4. Constructlon of dlversron works (a) A'rea- ,‘
‘. sonable period of time for construction of diversion

-works shall be not less than one full year following the
. approval of the application to appropriate water. If a per-
~son demonstrates that a reasonable long-term schedule
. for development of diversion works or other infrastruc-
ture is in the public interest, that information shall be

taken into consideration by the chief engineer in deter- -
‘mining a reasonable period of time for the construct1on

- of diversion works.

(b) For good cause shown by the appllcant areasona-

ble extension of time to construct the diversion works

- shall be allowed by the chief engineer, if the request for -

- extension is filed pursuant to the requirements of K.A.R.
'5-3-7 and is accompamed by the. statutorrly requrred fil-
~ ing fee.

, (c) If .the total time allowed to construct the diversion
- works has been more than 16 months and fewer than 24
~ ‘months, an extension of time shall be granted by the chief
engineer only if the applicant meets the followmg cnterla N

(1) Demonstrates good cause; -
(2) provides a copy of a contract with the well driller

‘or other information substantiating the intent to proceed B
to complete the construction of the diversion works inan
expeditious manner; \
+ (3) files the request for extenswn pursuant to the

‘ requlrements of K.AR. 5-3-7; and , ,
(4) submits the statutorily required filing fee.

(d) If the total time allowed to construct the diversion

- works equals or exceeds 24 months, an extension of time

-~ may be granted only if the applicant demonstrates to the
. chief engineer that circumstances beyond the control of

) the applicant necessitate the extension of time.

* (e)(1) The applicant shall file a notice of completlon of

~ diversion works and the statutorrly requrred field inspec-
tion fee w1th the chlef engmeer no later than March 1
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following the deadhne to construct the d1versron works ke

' The notice of completion of diversion works shall be flled -

ona form prescribed by the chief engineer. -

(2) If a water flowmeter has been required by the cluef -

engineer as a condition of the permit, the applicant shall o

. also file a notice of completlon of installation of a water -
~flowmeter on a form prescribed by the chief engineer. -
* This form shall be due at the same time that the notice'of .

,completxon of diversion works form is due. < ° ‘

()(1) The applicant shall be sent a notice by the cluef'r -

"engmeer giving the applicant: 30 days to show that the
diversion works were completed within the time allowed - ,}
 in accordance with the ferms, conditions, and limitations -
of the approval of ‘application and to pay the field in-

spection fee, if it has not already been pa1d under either.
of the following conditions: .-

(A) A notice of completion of dlversion works has not'l” -
been completely and tunely filed with the chief englneer '

(B) Information on file in the office of the chief- engineer

/ indicates that the diversion works were not properly con- -

structed within the tlme allowed to construct the diver-

* sion works, including any authorized extensions of time. ..

(2) The permit shall be' dismissed and its priority for-'

feited if the applicant fails to perform the followmg
'(A) To demonstrate that the diversion works were com-~ ;

pleted within the time allowed by the approval of apph— - -
cation; and ‘ ’

(B) to. pay the statutonly requrred field mspectlon fee,‘ S
if it has not already been paid. (Authorized by KS.A. 8-
706a; implementing K.S.A. 82a-712, K.S.A. 82a-713, and‘
'K.S.A. 1999 Supp. 82a-714 effective Sept. 22, 2000.)

5-8-6. Perfection of a water rlght (a) Except for mu-‘ o

nicipal use, a reasonable period of time to perfect a water

right shall be no fewer than four full calendar years fol-

v lowing the deadline for construction of the diversion -
works. If the time to construct the diversion works i isex- -

tended, the perfection period shall be extended to no

fewer than four full calendar years beyond the final dead-.
line to construct the diversion works, unless- the owner of /

the approval of application objects.

(b) A reasonable time to perfect a water right for mu- -
: mcrpal use shall be no fewer than 20 full calendar years -
plus the remainder of the calendar year inh which the ap-

plication was approved. Each holder of a perm1t for mu-"
nicipal use of water shall submit a progress report to the

chief engineer 10 full calendar years after the permit was -
issued. The report shall be submitted on a.form pre- *
scribed by the chief engineer. The report shall meet the‘ o
following conditions: h

(1) Compare the annual water use pro;ected mthe orig- -
inal application with the actual annual water use for ‘the .-

“prior 10 years; and

(2) document comphance with an approved conserva- .

_tion plan, if one had been required. If the 10-year review
by the chief engineer shows that actual annual water use

is. 51gn1f1cantly less than originally projected, the holder

shall revise the estimated annual water use for the next . .~

10 years. If it is'in the public interest, the total authorlzed =

annual quantity of water for the next 10 years shalt be ‘.

'reduced by the chief engmeer to’ a reasonable annual "
, } . (contmued) B
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R quantlty based on the mumapal user’s revased estlmatesv ,
of annual water use for the next 10 years. If the 10-year
_ review indicates that a required conservation plan was "
_ ot being complied with or that the conservation plan -
" does not -meet. the Kansas water office’s conservation. =~
.- guidelines for mumc1pa1 users, as in effect at the time of -
~ . the reyiew, an order requiring any of the followmg shall
" beissued by the chief engineer: . : ‘
. (A) That the conservation plan be amended to complyl .
‘wﬁhcurrent guxdelmes, R -
" (B) that the user comply w1th the prowswns of the ap—
R ‘proved conservation plan; or- = o
e (C)both of the reqmrements m paragraphs (b) (2) (A)'
' and (B). - o
RN ) the apphcant demonstrates fo the chlef engmeer', )
e that a longer perfection period is necessary to justify pur-
~ + chase or construction of infrastructure related to the di-
' version, treatment, or distribution of water that actually

_is being built, the original time to perfect a water right for

Kansas Reglster .

" .- (d) For good cause shown by the apphcant a reason-
" able extension of time.to perfect a water right shall be

~ allowed by the chief engineer if the request for extension
\&JS filed pursuant to- the terms of K.A.R. 5:3-7 and is ac-

compamed by the statutorily required filing fee.

‘(e) If water use reports and other information on file in .

o the office of the chief engineer indicate that no water was. -
applied to the authorized beneficial use during the time -
. allowed to perfect the water right, including any author-
+" . ized extensions of time, the owner of the approval of ap- . -
. plication .as shown in the records of the chief engineer .
- . shall be sent a notice by the chief engineer, giving the
“owner 30 days to show that water was put to beneficial
. use within the terms, conditions, and limitations of the
. -permit during the perfection period. If the owner- fails to-
. demonstrate that water was so used; the permit shall be
- - dismissed and its priority forfeited. (Authorized by
 KS.A. 82a-706a; implementing KS.A. 82a-707(e), KS.A. =
' 82a-712, KS:A. 82a-713, and K S A 1999 Supp 82a—714 -
: ‘effeetlve Sept 22,2000.) .

| "5-8-7. Extensions of tlme to perfect a water’ nght o
: .(a) For all beneficial uses of water, except municipal use, -
. the total time to- perfect the water right, including exten- .

- fsmns of time; shall not exceed. 10 years after the calendar
" year in which the diversion works were requu'ed to be
- completed .tnless one or more of the followmg ‘extenu-"
- atmg circumstances’” exist.
DR ()] ”Extenuatmg‘ cucumst&lces” shall mclude the fol— .
: Iowmg : ‘

b Cu‘cumstances beyond the control of the owneér of “

“ ‘:, ‘,,‘the approval ‘of application that have unduly restncted

L the owner’s ability to perfect the water right;

‘ @Kansas Secretary of State 2@0 R

- (2) actions or omissions by the chief engineer that make;
SREE it necessary to extend the time to perfect; and - _

- (3) for applications with a priority before May 1, "1978 -

/,\

© the unavaﬂablhty or lack of credibility of records of water
- use, crops. grown, and the number and location of acres
~_actually irrigated, and other relevant information durmg ‘
the perfectlon penod but other records or, mformatxon is
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available for ‘a penod after the perfectlon penod and -
- would reasonably represent the application of waterto . -
" beneficial use in accordance with the terms, condmons, _

and limitations of the permit. -~
(c) The burden shall be on the owner of the approval '

~of applicatiori to document the extenuating cxrcumstances o
“described in subsection (b) and justify to the chief engi-
~neer theneed for the extensmn of time to perfect the water R

right. R
(d)(l) Extensmns of t1me to perfect for apphcatttms S

““with a priority before May 1, 1978 may be granted in any .
" .reasonable.increment of years “The total amount of time =
~ allowed to perfect the water right shall be reasonable.. - -
' (2) Extensions of time to perfect a water right for non- -
‘municipal use, with a pnorlty on or after May 1,1978, * =
~may be granted in any increment of time unti the total - .
_time to perfect equals 10 years. After the total time al-. | -
lowed to perfect the water right- equa-ls 10'years, exten--
N ... sions.of tlme shall be granted m one-year mcrements R
. municipal use or other-public entity, including a utility, - b
~* - may be extended for a penod not to exceed a total tlme
o ’to perfect of 40 years.

only. o
(e) Extensions of- the tlme to perfect .a-water right for

~ municipal use of water that.can be justified shall'be ex-
tended in five-year increments or less after the original
20-year time period to perfect the water right has elapsed. -
. (Authorized by K.S.A. 82a-706a; mplementmg K SA..

82a-712 and 82a-713; effective Sept. 22, 2000,).

© 5-8-8. Owner required to. allow ‘chief engineer to,‘ .
conduct timely field inspection for certification, (a)In-
“order to allow the chief engineer to conducta nmely field

inspection to certify a water right, the owner ‘of : an ap—
proval of application shall perform the following: "

(1) Operate the diversion works in the same manner o

" that they were operated when water was applied toben-

 eficial use durihg the perfection period; so that an accu-

rate rate-of dwersmn test can be conducted by the chlef,;; o

‘ Lengmeer N , «

2) allow the chlef engmeer access to the dlversmn_-,:f .

- works and the authorized place of use for the purpose of; o
' ‘makmg the field inspection; and B

(3)allow, cooperate with, and assmt the chlef engmeer

in any other ways necessary for the chlef engineer to con- -

* . duct the field inspection.. N

- (b) The owner of the approval of apphcatlon shall allow o
the field mspectlon to be conducted within 365 days after

the chief engineer has sent the owner of the approval of -

apphcatlon a restricted letter requesting that the chiefen- ., -

-gineer be allowed to conduct a field inspection. If the =
~“owner does not cooperate with, assist, and allow the chief * -
_engineer to conduct 3 field inspection, without good .
~ cause, within one year after the restricted letter is sent by .
- the chief engineer, an order shall be issued by the.chief -
- engineer requiring the owner of.the approval of appli-
' cation to comply with the terms of the restricted letter. .~
The order shall also be sent by restricted mail. If .the .

owner fails to comply withthe order of the chief engineer,

*an action shall be brought, by the chief engineer to enforce
* “the order of the chief engineer pursuant to the act for g
 judicial review, and civil enforcement of agencyactions, |
" K.S.A..77-624 et seq. and amendments thereto. (Author-
- ized by K.S.A. 82a-706a;
82a-714; effectlve Sept 22

mmglementing K S A 1999 Supp. ..
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 Article 9.—TEMPORARY PERMITS

~5-9-11. Documentation of access to source of water

. supply for temporary permit. Before approval of a tem-

sas Register

- porary permit, the applicant shall show that permission

- for access to the source of water supply has been obtained
+ . from the landowner or landowners of the property where
~ the proposed point of diversion will be located. If per-

" mission is granted in an oil and gas lease, it shall be suf-
ficient for the applicant to indicate this on the application -

for:a temporary permit to appropriate water. If the water

is'to be obtained from land not covered by the oil and gas
~“ lease, then the permission of the landowner or landown-
ers shall be adequately documented. (Authorized by and
- - implementing K.S.A. 82a-727; effective Sept. 22, 2000.)

 Article 12.—AQUIFER STORAGE AND RECOVERY
5-12-1. - Aquifer storage a‘nd,r‘ecdv'ery'permitti‘ng. \

~

(a) An operator may store water in an aquifer storage and

: - recovery system under a permit to appropriate water for _

- artificial recharge if the water appropriated is source wa- -

- ter. The requirements of article 12 of the rules and regu-
~ lations adopted by the Kansas department of agriculture,

division of water resources are'in addition to any require-
- ments of the Kansas department of health and environ-
ment concerning underground injection wells, including
article 46 of the rules and regulations adopted by the Kan-
~sas department of health and environment. ~
(b) Each application for a permit to appropriate water
for artificial recharge shall describe the horizontal and

vertical extent of the basin storage area in which the

~ source water will be stored.

-~ (1) The horizontal ‘extent shall be- determined by a
. closed boundary within which the recharge system used

 to store the water will be physically located. The recharge
-system may include recharge pits, recharge trenches, re-
charge wells, or other similar systems that cause source
-/ water to enter the storage volume of the basin storage
- area, either by gravity flow or by injection. The basin stor-

age area may be subdivided into smaller areas represen-.

- tative of the areas that may be recharged by the individ-
- ual recharge systems. \ S

- “(2) The vertical extent shall be,“defined by a minimum

- and a maximum index water level for the basin recharge
*-_storage area, or for each subdivided area within the basin
_storage area if the basin storage area is subdivided. The

. minimum index ‘water level shall be the lowest water

level within the basin storage area, or smaller subdivided
~ area if the basin storage area is subdivided, that occurred
within the 10 years before the filing of the application for

' apermit to appropriate water, or a period of time longer

than 10 years demonstrated by the applicant to reflect the -

“lowest water level. If the basin storage area is subdivided,
measurements from the same year shall be used to deter-

- mine the minimum .index water level for each subdivi-

sion. The maximum index water level shall represent the '

‘maximum storage potential for the basin storage area.

- (0) Anapplication for a permit to appropriate water for -

- artificial recharge shall set forth the maximum annual
quantity and maximum rate of diversion of source water.

- .(d) (1) Each application fora permit to appropriate wa- -
 ter for artificial recharge shall include a methodology for
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- _chief engineer:

- will be withdrawn;and

- accounting for water stored in a basin storage area both

on an annual basis and on a cumulative basis so that re-- -

charge credits can be calculated. If more than one appli-

cation for a permit to appropriate water for artificial re-

charge relates to the same aquifer storage and recovery .
-system, each application shall use the same methodology

for accounting for water stored in the basin storage area.

- The.accounting of the water balance of all water entering -
- and leaving the basin storage area shall be determined by . .
using sound engineering methods based on actual meas—

urements, generally accepted engineering methodology, -

or a combination of both. - o ,
(2) Approval of any application for a permit to appro-

priate water for artificial recharge shall be contingent -

“upon the chief engineer’s approval of the method for ac-
~‘counting for the basin storage area. -~ - = o7

(e) An applicant for recovery of Waterk,stcf)‘red'by the S

holder of a permit to appropriate water for artificial re- - -
charge to store water in a basin storage area shall obtain .

a permit separate from the aquifer storage permit to ap- -

_propriate water for beneficial use for each well used to
- recover the water stored. The maximum annual quantity -
. of water that may be appropriated for this purpose shall

be no more than the maximum cumulative recharge cred-

its available to the operator of the aquifer storage and =
recovery system. These credits shall be determined by the .~
“accounting methodology approved under a permittoap- - <

propriate water for artificial recharge pertaining to-the - |

* aquifer storage and recovery system. In determining . .
-whether diversion of the annual quantity impairs other

water rights, the following data may be considered by the
(1) The maximum storage VOluﬁie available in the basin " -
storage-area; T oo
~ (2) the spatial distribution of recharge and withdrawal . -

.- Systems; o

(3) the maximum rate of dii(eréioﬂ at which the Wétet 4 e

" (4) any other relevant information.

\

- Recharge credits may be accumulated over more than -
one year, and any amount of recharge ‘credits available - -
"~ - may be withdrawn in accordance with the permit if the -

~ withdrawal does not impair other water rights. =~~~ =

(f) The approval of application, if the water to be di-

verted is the water artificially. recharged into the basin =

storage area, shall be conditioned upon the following: -

- (1) Generally accepted engineering methodology; =
- (2) a maximum annual quantity that does not exceed

the recharge credits; and =~ =~

*(3) an annual reporting that complies with KAR 5?712; L ,’
3. (Authorized by K.S.A. 82a-706a; implementing K.S.A. . -
1999 Supp. 822711 and KS.A. 82a-712; effective Sept. 22, .

2000) o e i
5-12-2. Aquifer storage and recovery éccouhtiﬁ‘g‘-'

L 2

-(a) In addition to annual water use reporting require- ‘

ments pursuant to K.S.A. 82a-732, and amendments

thereto, on June 1 of each year the permit holder of an
‘aquifer storage or recovery system shall report an ac-
‘counting of water in the basin storage area to the chief

engineer and to any groundwater management district
- o s o < 70 {continued) - -
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o 1dent1f1ed in subsectlon (c) of thls regulatxon The annual :
~ report for the preceding calendar year shall account for
. all water entering and leaving: the basin storage area and
- 'shall specrﬁcally compute the amount of recharge credlts o
* held in the basin storage area. . S
© . {b) The report shall be in the form prescrrbed by the '
-, chief engineer and shall address-the items in the water
" balanice for the basin storage area, whlch may mclude the,,
e followmg amounts: - T

~(1) Natural and artlﬁclal recharge;
@2y groundwater inflow and outflow;" -

*(3) evaporation and transpiration; ¢

“{4) groundwater water dwersmns from all nondomes— .
trc wells; : : =

{5) mﬁltratron from streams, o

“{6) gr oundwater discharge to streams

D the calculated recharge credits; and . ‘
~(8) any other information that in the opinion of the ch:tef

: engmeer is pertment to the basm storage and surround- - '
: mg areas. - - "
.. The annual accountlng shall specrﬁcally take into ac-

count the amounts of natural recharge, artificial recharge,

- “spiration, and. gr 7ater pumpage. Groundwater
- pumpage shall include recharge credits withdrawn' as

- -well as pumpage | from all nondomestic wells in the basin
. storagearea. The annual accounting shall include any ad-
- ditional items within a basin storage area that would be
_necessary. to determine the amount of recharge credxt -
- available for recovery. . ’
« (c) If any part of the: basm storage area is within the g

boundarles of a groundwater management district, ‘the
- -permit holder of any aquifer storage or recovery system

‘ ';- shall furnish a copy. of the annual report to the. district

board for comments by June 1 of each year. -
'(d) If a groundwater management district. recelves an

-
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Regulatmns, . "

the dlstnct s boundanes (Authonzed by KS.A. 82&—706a, .
: unplementmg K.S.A. 1999 Supp. 82a-711, KS.A. 82a—712 ' a

and KS.A. 82aa1028(o) effective Sept. 22, 2000)

‘ ,Artrcle 13 —SAND AND GRAVEL PIT OPERATIONS -

5-13—1. Notice of intent to open or expand asand

‘ and gravel pit operation. Each operator desiring to‘open .

-or expand-a sand and gravel pit operation shall-filea =

. notice of intent to open or expand a sand: and gtaVel pit -

" operation on a form prescnbed by the chief engineerbe-
- fore opening or expandmg the sand. artd gravel prt OF“T i

eration.

- The followmg lnformahon shall be mcluded on o
- form: .

(@) The legal descrrptton of the sand and gra\tel plt op- S k
eratlon, o ’~ o
-~ (b) the date the pro;ect began or - will begi

~(c) the number of acres of the groundwater tabte that« S
. will be exposed by the pro;ect at the time: actlve mmutg o
~ ceases; <

“(d)alegal descnptron and a map showmg the locatlon;’f" :

groundwater mﬂow, ‘groundwater outflow, evapotran- - gfmﬂi;gg:;;i;vater that will be exposed at the tune active -

(e) the year the pit excavatton 1s estlmated to be com—~'~ :

pleted; : L
(f) measures that wﬂl be used fo protect th «_~,_area,:;

- groundwater supply from pollution; and - o
(g) any other pertment information that may be Te- -

qurred by the chief engineer to understand the nature of

the proposed project and to ensure that the provmons of §
- KS.A. 82a-7

, and amendments thereto, and any regu-

lations promulgated thereunder, are being complied

“annual report the district may provide comments to the.

chlef engineer if the comments are submitted to the chief
of the district’s receipt of the re- .

-engineer within'30 days
port identified in subsection (c) of this regulation.

{e) The permit holder may be required by the: chlef.ens | ‘
gmeer to submit additional irformation pertinent to the.

- system. (Authorized by K:S.A. 82a-706a; imple enting

KS.A. 1999 Supp. 822711 and KS.A. 82a717; effective

Sept 22 2000)

* the boundaries of a groundwater management district, -
* the hearing required by subsection (a) of this regulatlon .

-shall be held within the groundwater management dis-
~trict. (Authorized by KS.A. 82a-706a; implementing

KS.A. 1999 Supp 822711 and KSA 822712 effecuve’ .

Sept 22, 2000)

5124, Aquer storage and recOvery system‘s in a
groundwater management district. A groundwater man- . -
. -agement district may recommend rules and regulations . -
.. pertaining to monitoring agd- -accounting requtrements i
B for that pornon of the basm atorage area that falls W1thm
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with. (Authorized

(b) Inany townshlp that has an average annual peten—f' o
tial net evaporation of 18 or.fewer inches per year; as .

determined from K.A:R. 5-6-3; the opening or expansion . -
of a sand and gravel pit operation, shall be deemed tonot "
..cause a ““substantially adverse impact on the area ground- o
water supply,” as provided in K.S.A. 82a-734 and amend- -
_ - ments thereto, unless the chief engmeer can demonstrate o
' that the project will cause one or more-of the: foﬂowmg .
(1) A direct mlpalrment toa groundwater approval of -
appli‘catlon or water right;

(2) an unreasonable detenoratmn of the groundwater

- 'jquahty, ,

“(3)yan unreasonable rarsmg or IOWermg of the statxc _

‘water levelor . .
~. (4) prevention of any waters of the state from movmg‘ e
to a person hawng a pnor nght to use thesa waters Au- .

| by KS.A. 82a-706a; implementing
'KS.A. 822721 and KSA 82a-734 effectlvet Sept 2,
2000, | :

5-13-2. Determxnatlon of ”substantlally advérsef_j
<1mpact on the area groundwater supply.” (a) Aaand and .

gravel ‘operation shall be deemed to cause a. substan—/ e
- tially adverse 1mpact on the area groundwatger supply,” = . -
as provided in KS.A. 82a-734 (b) and amendments
thereto, if the sand and gravel pit operation is opened or .. ;
~ expanded after the effective date of this regulation inany .~
township that has an average annual potential net-evap-- .-
.oration greater than 18 mches per year as determihed

earings. (2) A hearmg shallbe held by the o KAR 563,

‘ in the general vicinity where an applicant -
proposes aquifer storage and recovery before approval of -
U any such application for aquifer. storage and recovery.
(b) If any part of a proposed basin storage area is within -
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o thorlzed by KS A. 82a-706a, 1mplementmg KS.A. 82a-
| 721 and K.5.A."82a-734; effective Sept. 22, 2000.) -, :

5-13—3. Determination of when gr(mndwater evap- ’

*_ oration is a beneficial use. On and after the effective date
of this regulatlon whenever the opening or expansion of
asand and gravel operation is considered to cause-a sub-

, stantlally adverse impact on the area groundwater supply

- pursuant to K.A.R. 5-13-2, the evaporation caused shail
- “be considered to be a beneficial use, and the operator shall
"be required to receive an approval of application, or ap- -.

proval of an’ application for change, pursuant to K.S.A.

o 82a-701 et seq: and amendments thereto, before exposing -

the groundwater table to evaporation. (Authorized by

K.S.A. 82a-706a; implementing K.S.A. 1999 Supp. 82a-
711, K.S.A.82a-721, andI(SA 82a-734 effectwe Sept 22,

2000.)

5- 13-4. Exemptlon (a) To the extent that ground-\

- water evaporation causes a substantlally adverse impact
to the area groundwater supply pursuant to K.AR. 5-13-

2, a new application to appropriate the groundwater

evaporation caused by the project shall be exempt from
meeting the safe yield, allowable appropriation, or simi-

. lar types of regulations adopted by the chief engineer.
This exemption shall be granted if the operator meets all .

_ of the criteria in subsection (b) because exempting the
quantlty of water that has been, or will be, evaporated by
- exposing the groundwater table beneath the proven re-

- serves will not prejudicially and unreasonably affect the

- -public interest and will not impair any existing water
. right.

(b) Except as set forth in subsectlon (e), in order toqual- -
o 1fy for this exemption, the operator shall show that on = -
. December 31, 1999, all of the following condltlons were .

met
(1) The operator had an actrve, ex15t1ng sand and gravel
mining operation.
~ (2) If required, the operator had a valid surface-n'umng
license issued pursuant to the surface—mrrung land con-
servation and reclamation act, K. S A. 49—601 et seq and
amendments thereto.

(3) If required, the operator had made a tlmely apph- |

cation for a hydraulic dredging permit or had received a

hydraulic dredging permit issued pursuant to the Kansas .

~ water appropriation act.
(4) The operator had filed the water use reports re-
- quired by, and paid any civil fines assessed by the chief

- engineer pursuant to K.S.A. 82a-732 and amendments ,

 thereto.
~~ (5) The operator had paid the water protectron fees re-
\qulred by K.S.A. 82a-954, and amendments thereto,

(6) To the extent necessary to physically operate, the
operator had acquired all local permits and. local zonmg \

approvals

(7) The operator had ptirchased, leased or otherw1se |
-acquired legal control over proven sand and. gravel re- -

serves. -

(8) The operator had filed an apphcatron to appropnate .
water or filed a notice of intent to open or expand asand -
- and gravel pit operation with the chief engineer when

- required by K.S. A. 82a-734(a) and amendments thereto.
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(o) It shall be the burden of the operator to show that -
‘the operator meets the requirements of subsection (b) by}f,
- filing the necessary information or documentation with
‘the chief engineer on or before December 31, 2001 An

o ;;,';:;1565"}

extension of time may be. granted by the. chlef engmeer .

- for good cause if the request for extension of time is filed -

by the. operator w1th the chief engmeer before December‘ =

31, 2001.

~ (d) To the extent that the operator meets the reqmre-f .
~ments of subsection (b) above, an application to appro-
priate water for evaporation of the groundwater caused -

- by exposing the groundwater table shall be exempt f from

complying with safe yield, allowable appropriation, and

similar types of regulations’ adopted by the chief engi-
neer. This exemption shall apply to all the evaporation - -
caused by exposing the groundwater table up to the areal . -

" extent of the proven reserves that ex18ted on December S

31,1999. ~ L

(e) If, on. the effectlve date of thls regulatlon, an. oper- o

* ator was in the process of establishing a replacement op- :

eration for an active, existing sand and gravel pit opera-"

 tion, an exemption shall be allowed by the chief engineer -
for the proposed replacement operation according to sub-- 5

-section (d) on terms, conditions-and limitations. that w111‘,
neither cause impairment of existing water rights nor o
prejudicially and unreasonably affect the pubhc mterestv o

if all of the following criteria are met:

(1) The proposed replacertient. sand and gravel opera—
 tion islocated outside the boundaries of all groundwater -

management dlstncts and mtensrve groundwater use

. control areas.
(2) The geocenter of the proposed replacement opera— L
 tion is located within two. miles of the geocenter of the', .

existing; active operation.

. (3) The proposed replacement operatlon met the pro~j =
- visions of paragraphs (b)(1) through (b)(6) of thls regu-\] o
- lation on December 31, 1999. o
" (4) The proposed replacement pro}ect meets the
requirements of paragraphs (b) (7) and (8) on the effective
.. date of this regulation. (Authorized by K. S.A. 82a-706a;
-implementing K.S.A. 82a-721, K.S.A. 1999 Supp. 823— S

1904, and K.S.A. 82a-734, effective. Sept 22, 2000.).-

5-13-5. Approval of pit 0peratlons that are. opened{ -

or expanded after. the effective date of this regulation.

Except as set forth in K.AR. 5-13-4, pit operations that are . -
. excavated or expanded. after the effective date of this reg- -

ulation and that have a substantial adverse impact on the .
- area groundwater supply shall meet one of the fol "wmg o

conditions:

(a) Receive prror approval of the chlef englneer for a

i

new permit to appropriate an annual quantlty of water =

sufficient to offset the: -evaporation caused by exposingthe
groundwater table in a'manner described ink. A R.513-
7 :

(b). acqulre ex1$tmg water rlghts and recelve approval o
of the chief engineer to change the point-of diversion;

place of use, and the use made of water to authorize: the

water r1ghts to be used for the pr01ect ina manner de-, e

- scribed in K.A.R. 5-13-7; o
(c) acquire and take out of productlon sufﬁaent water o

rights in the manner descrlbed inK.AR. 5 13—7 to offset

( oontmued )
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I‘the net average annual evaporatlon caused by exposmg;,l ‘

- the groundwater table; or

(d) any combination of the above (Authonzed by“
- KS.A. 82a-706a; implementing K.S.A. 82a-721 and K: S A,
' "82a—-734 effective Sept. 22, 2000.) '

5-13-6. Determination of the maximum rate of dr- ,

o version and annual quantity of water. The annual quan-

. - tity of water, in acre-feet, requlred to be appropriated for
~ evaporation caused by exposing the area groundwater .

table shall be' determined by mu1t1p1y1ng the exposed

- groundwater surface area of the project in acres by the .-

o potentral net evaporation in inches, for Kansas, as found -
= in K:ARR. 5-6-3, and dividing by 12. The rate of diversion

. shall be the natural rate of evaporation. (Authorized by

- KS.A.82a-706a; implementing K.S.A. 82a-721 andKS.A.

. 82a-734; effective Sept. 22, 2000.)

- | 3-7. Offsets for evaporatron of groundwaterv o
: The niet average -annual quantity of groundwater evapo-
“ration shall be authorized, accounted for, or offset i in one ’
 or more of the following ways: '
- (a) An approval of application or water rlght currently ’

3 f‘authbrlzes the use of water at that pit location. .
-~ (b) A new: approval of apphcatlon authorlzes the use
3 of water at that pit location. -

(c) Acceptable quality surface water that is legally and -
‘physically available for groundwater recharge is author- =~

. “ized to be diverted into the‘proposed project.
" (d) Both of the following conditions are met: .

(1) Water is made available by acquiring all, or a por-
Vo ,,tlon of, an-existing water right to any of the following:

(A) Use surface water or groundwater; or both, that is

" hydraulically connected to a stream channel aquifer in*
-~ which the project is located;
.. (B)yuse groundwater from an unconsohdated regional -
o ,;aqurfer that is within a two-mrle radius of the geocenter
- “of the’ pro;ect that is ‘the same unconsolidated regional = °
 aquifer in which the. project is located ora hydrauhcally S
connected aquifer; or = o

-+ " (C) use groundwater from an unconsohdated regronal
o aqurfer that is within a 3.5 mile'radius of the geocenter of

. the project and is the same unconsolidated regional ag-
* uifer in which the project is located, or a hydraulically -
- connected aquifef, if the operator can demonstrate to the
. chief engineer that sufficient water rights to offset the -
-~ evaporation caused by the project cannot. be acquired -
-~ within a two-mile radius of the geocenter of the project

- “after making reasonable and prudent efforts to fmd both

. proven reserves and water rights. :
. (2) The apphcant demonstrates to the chref engineer
. that. the acquired water right, or portion of 1t will no -

flonger be exercised by any of the following: =~ % .

- (A) Placing it in the custodial care of the state,

" (B) placing it ina perpetual trust approved by the ctuef -
S engmeer or ..

L (Cy restnctmg its future use in'some other way that the[,
- ‘chref engineer determmes to be adequate to ensure that .
. ﬂrt will no longer be exercised.
. {e) Drffused surface water is. diverted. mto the pro;ect .
S ;from inside a berm surrounding the project built to pre-
- " ventunacceptable quahty surface water from entering the =
e groundwater table The average annual amount of runoff' :

: ‘e KansasSecretaryofStatemoo ,'
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‘ ;shall be deterrmned from a map tltled ”flgure 12 —mean
“annual runoff in Kansas,” dated June 1982, published by .

the Kansas water office anid hereby adopted by reference,

_ unless the applicant demonstrates to the chief engineer,

or the chief engineer has, better, more site-specific data.
(f) Any other water credit or offset that the chief engi-
neer determines will adequately offset the groundwater

. evaporation caused by the pit operation. (Authorized by = -
K.S.A. 82a-706a; implementing K.S. A 823—721 and K SA.

82a-734 effective Sept. 22, 2000.) -

 5-13-8. Offset calculatrons. All of the followmg: RS
" requirements shall apply with re.'sg)ect to an offset water -
~right described in K.AR. 5-13-7(¢ :
“version of the offset water nght sha]l be requrred oral- i
lowed ' S
- (b) The project s shall receive credrt for 100 percent of the BRI
_net consumptive use of the water right used as an offset. "
(¢) Credit for acquisition of an existing surface water
rrght shall be given for an equivalent quantity of water . -~
-that is legally and physically available within the tefms, -
conditions, and limitations of the surface water right at -
- the logation of the groundwater pit. The quantity of water
available at the groundwater pit from the acquired sur- ,
. face water rrght shallfbe calculated by takmg mto account P

the following: -
(1) Stream gams,
(2) stream losses;
' (3) transit losses; ‘ B
4) water supplied from mtervemng trrbutanes, and
SS) water needed to satisfy senior surface water rrghts
to the same source of supply. -

-(d) Credit for acquisition of a groundwater nght w‘inth N
a point of diversion located in the same stream channel =
- aquifer as the grou;ndwater prt shall be grven for erther o
- of the following: - .
DA groundwater nght located wrthm a two~m11e ra- A
' ‘drus of the grqundwater pit;or =

- (2) a groundwater right in the same source of water

, 'supply with a point of diversion located more than two |
- miles up gradient of the geocenter of the groundwater pit,

for the quantity of water legally and physically available -

under that groundwater right at its original point of di- *
- version, minus the transit loss between ,
groundwater point of diversion and. the geocenter ofthe .
* proposed pit. (Authorized by K.S.A. 82a-706a; imple- - .
-menting K.S.A. 82a—721 and K. &A 82a-734 effectrve Sept o
22, 2000.) - .

- 5-13-9. Easements and covenants. The ar lrcant; S
shall provrde any easements or covenants, attached toor
" running with the land, that are necessary to document . -
 that the offset water acquired pursuant to KAR. 5-13-7 -
" will continue to be legally available to offset the evapo- .
~ ration of groundwater. (Authorized by K.S.A. 82a-706a;
- implementing K.S.A. 82a-721 and K.S A 82a~734,L effec—; R
‘,_etlveSept 22,2000.)

'5-13-10. Time to construct the diversron wor‘ks for S

- asandand gravel pit operation. - °

“(a) As used in this regulation, “completxon of drverszon’f

. works” means that both of the following have occurred:
(1) All equipment necessary to begin to operate a sand

and gravel operation, mcludmg the hydrauhc dredge, has o

f_ been mstalled

i
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2) Suff1c1ent overburden has been excavated to begm '

-to expose the groundwater to évaporation.

_ (b) A reasonable time to construct the diversion works,
- for a sand and gravel pit operation shall be not less than * .
' one full year following the approval of the apphcatlon to . .

appropnate water.

(c) For good cause shown by the applicant, a reasonable
. extension of time to construct the diversion works shall -
" be allowed by the chief engmeer if both of the followmg '

- conditions are met:
(1) The request for extensmn is filed pursuant to the
requrrements of KAR. 5:3-7.
(2) The request for extension is accompamed by the
statutorily required filing fee. (Authorized by K.S.A. 82a-

+ 706a; lmplementmg KS.A. 82a—712 and 82a-713; effective /

Sept. 22, 2000.)

51311 Trme to perfect a water rlght for evapo— ,
ratlon of groundwater. (a) A reasonable time to perfecta

water right for evaporation of groundwater caused by a

sand and gravel pit operation shall be neither less than °

five calendar years plus. the remainder of the calendar

year in which the application was approved, nor more -
- than 20 years plus the remainder of the calendar year in -

which the application was approved.
(b)(1) For good cause shown by the apphcant a rea-
‘sonable extension of the time to perfect the water right

- shall be allowed by the chief engmeer if both of the fol-

‘lowing conditions are met:

- (A) The request is tlmely filed pursuant to the terms of

KAR.537.

- (B) The. request is. accompamed by the statutorrly re- -

: qulred filing fee.
(2) The total time to perfect a water rlght shall not ex-
-+ ceed 40 years. (Authorized by K.S.A. 82a-706a; imple-
‘ mentmgKSA 82a-713; effective Sept. 22, 2000) -

Article 14 —ENFORCEMENT AND APPEALS‘

5-14—1. Enforcement (a) Except as set forth in sub- ’

‘section (i), the procedure set' forth below shall be followed

whenever enforcement action is taken by the chief engi- -
. neer after becoming aware that a person may be perforrn- l

" ing any of the following: -

(1) Violating any provision of KS. A 82a—701 et seq v
. and amendments thereto;
+(2) violating any prOV1s10n ofa regulatlon adopted pur-

: ,suant to that act; or.

’ (3) v1olat1ng a term, condition, or hmltatlon of an ap-
- proval of application or water right.

(b) The alleged v1olat10n shall be mvestlgated by ‘the
- chief engineer.

; (c) A written: report of the mvestlgatron shalI be pre-
~ pared by the chief engineer. This report shall include any -

- documents regarding the matter that were relied upon or

prepared by the chief engineer. This report shall bemade

_a part of the official record of the chief engineer. If an

~approval of application or a water right is involved, the ' "

t report shall be made an official part of that file.

(d)(1) If the investigation shows that no violation has
- occurred or that enforcement action is not warranted, no-
ffurther enforcement action shall be taken at that time. - -
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(2) If the mvestlgatlon determmes that a v1olat10n has‘ -

“occurred, an order shall be issued by the chief engineer. .-
"The owner or owners of the approval of apphcatlon or
water right, as shown in the records of the chief engineer, - B

shall be served by delivering a copy in. pperson or sending
a copy of the order by restricted mail. The: order shallw

- specify the following: -

(A) What the violation is; ‘ -
. (B) what actions are ‘Tnecessary to’correct the vrolatlon .
(C) what a reasonable time is in order to correct the -

violation. Extensions of time to correct a violation 1 maybe .

granted by the chief engineer 1f good cause is shown by ‘

' the violator or owner; o

(Dy that the order will become effectlve rmmedrately,
and : .
(E) that a hearmg may be requested w1th1n 15 days of e
" the issuance of the order. The request for a hearing may
include a request for a stay of the order. If the person -
shows good cause why a stay should be granted astay
' may be granted by the chief engineer. o
, (e) If the violation is corrected within the time specn‘led, S

' by the chief engineer, the violator shall notify the chief

engineer. An inspection shall be conducted by the chief

~~ engineer to determine if the violation has been corrected,
If the violation has been corrected, the diversion of water -
may continue within' the terms, conditions, and limita-

tions of the approval of application or water right. -

(f) If the violation is not corrected within the time spec-
. ified by the chief engineer, an order- Tequiring that unau- .
thorized or illegal diversion of water cease until the vio-
lation is corrected shall be issued by the chief engineer.
(g) If the violator ceases diversion of water and then -

corrects the violation, the violator shall notify the chief

- engineer when the violation is corrected. The diversion

works and the authorized place of use, as appropriate, -

~shall be inspected by the chief engineer to determine if
the violation has been corrected. If the chief engineer de-
' termines that the violation has been corrected, the order -
Mprohlbrtmg diversion of water shall be rescinded by the

chief engineer as soon as possible. When the owner or

violator receives notice from the chief engineer that the - -

order prohibiting -the diversion of water has been re-
scinded, the diversion of water may recommence. .

(h) (1) Any of the actions listed in paragraph (h) (2)m§y

be taken by the chief engineer if the violator performs any

~of the following acts and fails to cease the diversion of -

water as ordered by the chief engineer: . o
' (A) Violates any provision of K S.A. 82a—701 et seq and »

. ‘amendments thereto; -

(B) violates any provrslon of a regulatlon adopted pur-‘ )
suant to that act; or L
(C) violates a term, condltlon or lrrmtatlon of an ap- . -

~ proval of application or'a water right. ~ . e
(2) If the violator performs any act listed in paragraph o

(h)(1), any of the followmg actlons may be taken by the

~ chief engineer: - -
. {A) Bring an action to enforce the orders of the chlef, -

engmeer pursuant to the act for judicial review and civil
enforcement of agency actlons, KS. A 77-624 et seq, and

- “amendments thereto; ‘
(B) request the attorney general to brmg an actron 1n" o

the name of the state of Kansas,

' ( contmued). ‘ . '
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o (C) request that crlrmnal proceedmgs be brought pur-’
suant to K.S.A. 82a-728, and amendments thereto; .
(D) enter into a consent order with the violator speci-

’ ':ffymg the remedlal actlons that shall be taken by the v10-

- lator;
o (By take any other legally permrssrble enforcement ac-

tron, or
- (F) any combmatron of the above actlons .
" (i) The provisions. of this regulatlon shall not apply to

- any actions taken by the chief engineer pursuant to KS.A.
. 82a-706b, and-amendments thereto, to enforce water right
. priorities and to prevent dlrect nnparrment by either of

- ,the following: * k
. (1) Junior water rights; or -
" (2) illegal diversions of water.

p (]) After the violator has been issued an’ order as spec— 5
- ified in subsection (f), the violator may request an admin-

 istrative hearing before the chief engineer in accordance

~ 'KS.A. 82a-706a; implementing K.S.A. 82a-706, 82a-706b,
o ‘82a-706d and 82a-728; effective Sept. 22, 2000.)

. 5-14-2. Request for. conference hearing. (a) Each -
wntten request for a hearing of an order issued by the
~chief engineer accordmg to K.A.R. 5-14-1 shall be served-
~on the chiéef engineer within 15 days of the issuance of

the order. The request for a hearing may include a request

fora stay of the order. If the requester demonstrates good

cause for a stay to the chief engineer, a stay of the order
- may | be granted by the chief engineer.

. (b) If a request for a hearing is not served on the chref
B engmeer within 15 days after the order is issued by the

- chief engineer, the order shall become"a final agency-ac-
_+.-tion as. defined by K S. A 77-607 and amendments

i ;thereto

, (c)Ifa request fora hearmg is ﬁled with the chiefen- =
. gineer within 15 days of the issuance of an order, a'con- -
~-ference adjudicative hearmg shall be held by the chlef

- engineer.

@A conference hearlng shall be an mformal proceed-‘ ‘

lng conducted according to the followmg criteria:

- its.
@) Only partles may offer comments on the issues.
' (4) The hearing officer may conduct all or part of the

- 'hearmg by telephone, or otheér electronic means, if each

. participant in the hearing has the opportumty to partici-
. pate in the entire proceeding while it is taking place

a (5) The heanng shall be: recorded at the agency ’s ex-
ense.
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_ mines that one of the following conditions exrsts

. (6) Any party at the party s expenSe and sub]ect to any .
. reasonable condltlons that the chief engineer may estab- -
. lish, may cause a person other than the chief- engmeer to -
- prepare a-transcript from the chief engineer’s recording -
. -or cause addltlonat recordmgs to be made durmg the
: hearlng '
e After the conference ad)udrcatrve heanng, or com-_ o
__‘pletion of a full adjudicative hearing if the conference =
- hearing was converted to a full hearing, a final agency
: ,',factlon, as- defmed by KSA 77-607 and amendmentsx .

-82a-708b, K.S.A. ‘82a-709, K.S.A. 1999 Supp. o
K.S.A. 1999 Supp: 82a-718, K.S.A. 1999 Supp. 82a-1038,
and KS.A. 1999 Supp 82a-1901; effective Sept. 22, 2000 y o

Rggulatwns o

~thereto, shall be 1ssued by the chief engmeer (Authorized' 5

by KS.A. 82a-706a; .implementing K.S.A. 82a-7{}6 and
'KS.A. 82a-706b; effective Sept. 22, 2000) ~

5-14-3. Admlmstratlve appeal to the seeretary of:j "

‘agriculture. (a) Except as set forth in subsection (f), asum-
~mary order shall be issued by the chief engineer in ac- =~
-cordance with the provisions of K.S.A. 77-537 through 77
. 542, and amendments thereto, for the followmg types of, o
~ actions: SR
(1) Approval or re]ectron of an apphcanon to change S
the place of use, the point of diversion, the use made of .
‘water, or any combination, filed pursuant to K. S.A. 82a~‘ AT
708b, and amendments thereto; Cooe
2 approval of an application as fﬂed approval of a
smaller maximum annual quantity of water than. re- = -
~ quested, approval with conditions ‘necessary ‘to protect e
the public interest, or disapproval of an application to -

- ' “appropriate water for beneficial use filed pursuant to
~with the provisions of K.AR. 5-14-2. (Authorized by L

KS.A. 82- 711, and amendments thereto, and

(3) abandonment and termination of a water nght pur— ) i‘{i‘: S

suant to K.S.A. 82a-718, and amendments thereto..

(b) Tf a request for a hearing,is not filed with the chlef h
.engineer within 15 days after issuance of the!summary -
_order by the chief enginieer, the order shall becomefinal.

. (c) If a request for a hearing is filed with the chiefen-. "~

glneer within 15 days, a conference adjudicative hearing -~ .
- shall be held by the chief engineer in accordance with the
" provisions of K.S.A. 77-533 _through KSA 77-535 and‘ :

amendments thereto.

- (d) After the conference ad]udlcatxve hearrng, an mrtlali . >
- order shall be issued by the chief ergineer in accordance ; !
- with the provisions of K.S.A. 77-526,‘ and amendments

thereto.

(e A petrtl.on for review of the mltial order shall be ﬁled' .
‘with the secretary of agriculture in accordance with the
provisions of K.5.A. 77-527, and amendments thefeto,
within 15 days of the i issuance of the mltlal order by the -~
’ ,chref engineer. . SR
~(f) A hearing may be held by the chief engmeer inac-
‘ cordance ‘with K.AR. 5-3-4a before processing anew ap-- ...

(1) The hearing officer shall regulate the course of a plication to appropriate water if the chief engmeer deter- o

Y ','conference proceeding. ;
1(2) Only parties may testlfy and present wntten exhlb-
\ .

(1) It is in the public interest. -

~(2) A person demonstrates to the. chref engmeer that " p
-approval of the application may cause impairment of sen-’

ior approvals of apphcatlons or water rights. .~ " ©

If the chief engineer holds a hearing before: processmgi IR
- anew apphcatron to approprrate water; an initial order ..
 shall be issued by the chief engineer. A'petition for review,
- of thé initial order shall be filed in accordance with the ./
" provisions of subsection (e) of this regulation. (Author- =

ized by K.S.A: 82a-706a; lrnplemenhng K.S:A. 1999 Supp.

5-14-4. Appeal of the failure of the chief engmeer

to timely issue a certificate of appropriation. (a) The time

period specified in K.S.A. 82a-714(c), and amendments -

“thereto, shall begin when the time authorized to perfect
‘the water rlght mcludmg any authonzed extensxons of -
: .trme, explres ‘ . el
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; : ~(b) 1f the chief engineer fails to issue a certificate of
. appropriation within the time limit specified by K.S.A.
82a-714(c) and amendments - thereto, the water right =,

owner may file a request for review with the secretary of

~agriculture pursuant to K.S.A. 82a-1901, and amend--

. ments thereto, within 15 days of the expiration of the time -

- period specified in K.S.A. 82a-714(c) and amendmenfs
‘thereto. (Authorized by K.S.A. 82a-706a; implementing
KS.A. 1999 Supp. 822714 and K

1901; effective Sept. 22, 2000.) , R
'5-14-5.  Conditions of a request for a conference
hearing. (a) Any request for a conference hearing before

- the chief engineer shall meet the following conditions:
(1) Be in writing and be served on the chief engineer

- within 15 days of the issuance of the summary order;

- (2) clearly admit, deny, or explain each of the findings .

- of facts and conclusions of law in the summary order;

(3) identify any facts and conclusions of law that the

. person disputes and intends to place at issue; and

(4) state any other defenses and the bases for those de-'

fenses. - ,

. (b) If the person states that the person has no knowl-

edge of a particular factual allegation, that allegation shall - -
"~ be deemed denied in the request.-(Authorized by K.S.A.
-+ 82a-706a; implementing K.S.A. 82a-706 and K.S.A. 82a--

- 706b; effective Sept. 22,2000.)

5-14-6. ' Informal settlement. At any time during the -
- proceedings conducted under K.A.R. 5-14-2, K.A R. 5-14-
-3, or KAR. 5-14-4, the alleged violator may request a = - -
- ‘settlement conference. The request shall be in writing and * *
-shall be served on the chief engineer on behalf of the al-
leged violator: (Authorized by K.S:A. 82a-706a; imple-
menting K.5.A. 1999 Supp. 82a-1901; effective Sept. 22,

Co2000)

- 5-14-7. Cohvetéioh ofa conférence'hearing; (a) At

any point during a conference hearing being conducted
according to K.A.R. 5-14-2, the conference hearing may
be converted by the chief engineer to a full adjudicative

L hearing to be heard by the chief engineer. :

'(b) The conversion of a conference hearing to a full ad-

'~ judicative hearing may be effected only upon providing

notice to all parties to the original proceedings. -
() The record of the conference hearing may be used

ifi the full adjudicative hearing. -

(1) The

(d) After a conference hearing is converted 'to_alfuli

adjudicative hearing, the hearing officer shall perform the
following: R R
(1) Give any additional notice*to parties or other per- -
- 'sons necessary to satisfy the requirements of a full adju-

dicative hearing; and * ~ . .

(2) conduct any additional proéeedings necessary to-

satisfy the requirements of a full adjudicative hearing.

. *(e) If the conference hearing is converted to a full ad-
judicative hearing, the full adjudicative hearing shall be
‘conducted according to the following criteria: .

earing officer shall regulate the course of the

proceedings. -

~(2) The parties may testify and pres‘ent\exhibits. '

- (3) The-hearing officer mayallow nonparties an op- -
- portunity to present oral or written statements. and ex-

- hibits. T
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‘ shall be subject to the following criteria: . -

. feetperyear .

(4) All testimony shall be given under oath..

... 1(5) To the extent necessary for full disclosure of all rel-
_evant facts and issues, the hearing officer shall afford to

- all parties the opportunity to respond, present evidence,
“and arguments, conduct cross-examination, and submit .
- rebuttal evidence. - Sl R

- {(6) The hearing officer mé};cohdud all or ‘fpar't,'fpkfifthé" B

“hearing by telephone or other electronic means, if.each :

party in the hearing has an opportunity to participate in =

- the entire proceeding while it is taking place.

(7) The hearing shall be recorded at the‘agénCyfé ,’e)é—;‘ .
" (8) Any party, at that party’s expense and subject to" -

any reasonable conditions that the state agency may es-. -
. tablish, may cause a person other than the state agency

to prepare a transcript from the state agency’s recording

- or cause additional recordings to be made during the
- hearing. (Authorized by K.S.A. 82a-706a; implementing - ,
- K.S.A. 82a-706 and 82a-706b; effective Sept. 22, 2000.) S

Atticle 21.—WESTERN KANSAS GROUNDWATER
' MANAGEMENT DISTRICTNO.1 -+

- 5-21-4. Safe yield. (a) Except as set ,forth"‘in subsec- -

~ tion (¢), the district shall be closed to further new appro-
~_priations of water in all areas where the total saturated .

thickness of the unconsolidated aquifer, commonly:

* known as the Ogallala, meets either of these criteria: -~

~ (1) Has been depleted by 15 pércent or more since 1950; -
as determiried according to K.A.R. 5-21-8; or - o
(2) is less than 40 feet thick, as determined according .

< (b).In the rest of the"disfricf, the,apprdVél of eaéh,dp; oo

- plication for a permit to appropriate water for a beneficial -~
~ use, except as set forth in subsection (c), from the Ogallala - -
*_aquifer, and the approval of each application fora change -

in the point of diversion if the diversion works have not
been completed under the original approved application, '
(1) The proposed appropriation, when added td the '

vested rights, prior appropriation rights, and earlier pri-
- ority applications, shall not exceed the allowable safe
- yield amount for the area included withina two-mile-
~ radius circle, which is approximately 8,042 acres, of the

proposed well. . - T
(2) For the purpose of analysis, all vested tights, certif-

icates, permits, and prior unapproved applications shall =

be considered-to be fully exercised, and all limitation -

~ clauses listed on permits to appropriate water and certif-
_ icates shall be considered to be in force. .~ . -
(3) In the case of an application for change in the point . -

~ of diversion referred to in subsection (b), each application

and water right with a priority earlier than the priority

established by the filing of the application for change

‘shall be included in the analysis.

(4) The allowable annual safe yield .amount shall be -
calculated using the 'folleing'fdrmula:x R
Q = the allowable annual safe yield amount in acre- -

(continued)

. © Kansas Sej;,retari of State2000



A =-area of consrderatlon, wrthm a two-mrle—radlus B

"’ circle, approx;rmately 8,042 acres:

- R = average annual: recharge of 0.5 mches per year [. L

(5) If part of the rad1a1 area is located out51de the district

S ,boundary, it shall be included in the depletion analysis
" only if the chief engineer determines that hydraulically .
- connected groundwater exists in that portion of the area.
outside the district. A part of the area of consideration
. lying outside the state of Kansas shall not be mcluded in .
~ the analysis. ~ -
L (6) I wells authoriZed under a vested nght a certified
*“water right, or a permit to appropriate water are divided
" by the circumference of the radial area, the authorized
.- quantity of water shall be assigned to each well. If specific
. quantities are not authorized for each well, a proportmnal L

) :amount shall be assigned to each well.

(¢), This regulation shall not apply to theb followmg -

1) Domestrc use;
' (2) temporary permits; and -

" "(3) anew application filed to appropnate groundwater o
*_in any area of the district not closed by regulation or in- . -

- tensive groundwater use control area order by the chief

B - engineer to new nondomestic, noritemporaty permits and
~ term permits for five or fewer years, meetmg all of the

followmg criteria:

. (A) The sum of the annual quantity requested by the’
- proposed apprOpnatlon and the total annual quantities.
- authorized by prior permits allowed because of an ex- -
", emption pursuant to this subsection does not exceed 15
- - acre-feet in-a Ys-mile-radius circle surroundmg the pro- i
= posed point of diversion. :

(B) Well spacing cntena in the area have been met

- {C) The approval of the -application does not authorrze
B ‘an additional quantity of water out of an existing au- -
" thorized well with a nondomestic permit or water right
- that would result in a total combined annual quantlty of
. water authorized from that well in excess of 15 acre-feet.
(D) All other criteria for approving a new apphcatlon,, o
o ,to appropriate water at that location have been met.
" . (d) Exceptions to this regulation may be granted on -
' an individual basis by recommendation by the board in

- conjuniction with the approval of the chief engineer. The
- applicant may be reqmred by the board to submit infor-

-~ mation necessary in order to make the determination.
- (Authorized by KS.A. 824-706a and K. S.A. 82a-1028(o),* .
 implementing K.S.A. 82a-1028(n), effectlve May 23,1994;
- amended Sept. 22, 2000) :
5-21-5. : Batﬁery of wells, Wrthm the boundanes of
" the district, an apphcahon for‘change of point of diver- .
. sion frein one well to a battery of wells shall not be ap-
o ,proved unless the apphcatlon meets the’ followmg crlte- -

- Fiar

" tery of wells” as defined in K.AR. 5-1-1,

- (b)Ifthe application for change has been filed pursuant' E
L to an appropriation right, the certificate shall be 1ssued .
" before approval of the application for change. - SR
() The maximum annual quantity and maximum in- -

stantaneous diversion rate approved shall not exceed the

L maxrmum armual quantlty and the maxnnum mstanta—,;; L

e @KansasSmetaryofShtczm
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neous diversion rate actually used durmg any of the three -
“consecutive full calendar years before the application. .

‘(d) The application meets the criteria for the approval ‘

, of a new application. However, the wells comprising the

battery of wells shall not be required to meet the well . “

‘spacing requiréments-of K.A.R. 5-21-3 in relationshlp to .

each other. (Authorized by K.S.A. 82a-706a ghd K.S.A.

82a-1028(0); impleémenting KAR 82a—1028(rl), effecnve S
Sept.“22 2000) = L

-5-21-8. Percent change of saturated thu:kness The ‘

;map titled “percent change in saturated thickness of the -
‘High Plains aquifer, west central Kansds, 1950 to average -~ -
1997-1999" and designa

ted as the Kansas geolog:cal Fur-
vey open file report 20Q0-15] dated ‘July 25, 2000, is

hereby adopted by teference. (Authorized by KSA.8a
-706a and K.S:A. 82a-1028(o); 1mplement1ng KS.A 82a-," e

1028(n), effectwe Sept. 22, 2000. )

"5-21-9. ‘Saturated thickness. The map tltled "satu-f: -
- rated thickness of unconsolidated. aqulfer,‘west central: e
. Kansas average 1997-1999” and designated as the Kansas. -
geological survey open file report 2000-15A, dated July =
© 25,2000, is hereby adopted by reference. (Authormed by
- KS.A, 82a-706a and K.S:A. 82a-1028(0); implementmg L
- KS. A. 82a-1028(n), effectlve Sept. 22 2000) L

Article 23.——-SOUTHWEST KAN&AS

GROUNDWATER MANAGEMENT msmrcr NO 3, -

5-23-1. Definitions. As used in these rules and reg—’
‘ulations, by the southwest Kansas groundwater manage- .
- ment district in the implementation of the groundwater
- . ‘management district act, and by the division of water re-
" sources in the administration of the Kansas water appro- -
~ priation act and the groundwater management district .~ -
" act, unless the context clearly requires otherwise, the fol- -+~

lowing words and phrases shall have the meanmgs as—,l_. B
_cribed to them in this regulation. - : [
 (a)“Alluvial aquifer” means an aquifer comprlsed of e

unconsolidated materials, usually gravel, sand, silt,'and =~

clay, that have been'deposited by runmng water m com: . -
paratively recent geologic time. '

~ (b)y “Alluvium” means- the grayel sand sﬂt and clay]"k, o
~ and similar ‘unconsolidated material deposrted in-com- -

paratively recent geologlc time by a stream or other body - -

~of running water as a sorted or semisorted sedlment i
‘the bed of the stream or on its ﬂoodplam ordelta.
< (c). “Area of consideration” means a two-mile radxal; C
~areameasured in acres, with its center being the proposed ~
- well withdrawing water from the high plains aquifer;but .-
* - limited to the area within the district’s boundaries. -~
" (d) “Confined aquifer” means an aquifer overlain and =~
. ;ﬁunderlam by impermeable layers. Groundwater ina con-- .
fined aquifer is normally under pressure greaber than at-
. mospheric pressure. TR
(e) /“Consolidated aqulfer“ means an aquer coma' o
* prised of particles cemented by heat, pressure, or chem-~

ical reaction, or- any combination of these, mto a sohd*

- mass.

® ”Dakota aquer system ‘means the Dakota aquer ;

f system as defined in K.AR..5-1-1. MR
lains aquifer” means the aqurferécampnsedr»; -
of the undlf erentrated Pletstocene—age deposits Quater«, R

(g) “High




T 301-400..
- .401-500

| ”;ffRe‘gul,atiens L

: nary loess, alluv1um dune sand, the Ogallala formation,

~and deeper aquifers that are in vertical or horizontal hy- :

“draulic contact with the Ogallala formation. -

" (h) “"Hydraulic contact” means the absence of an 1m-‘ '

permeable layer between aqu1fers

© (i) ”Ogallala aquifer’” means the water-bearmg portron k

2 of the Ogallala formation. )
" (j)"Ogallala formation” means the geologlcal unit of -

‘the Miocene-Pliocene - age, comprised of mterbedded‘

- sorted clay, silt, sand, and gravel.

(k) “"Section’ means a one-mile square unit in the United
_States land sutvey, generally consisting of 640 acres. ‘

(1) “Township” means a unit of territory in the Umted

o - States land survey, generally 51x miles square, contammg

_ 36 mile-square sections. =
(m) “"Unconfined aquifer” means an aqulfer in Wthh

the groundWater is exposed to the atmosphere through-

- openings in the overlymg materials. The upper surface of

an unconfined aquifer is the water table.

' {n) "“Unconsolidated- aquifer” means an aqulfer com-
: tpl'l.SEd of deposits derived from the disintegration of con-

. solidated materials, mcludmg clay, silt, sand, gravel, and

- caliche.
. (0) "Water conservatlon plan means a plan requrred =
‘- by the chief engineer in accordance with the provisions

of KS.A. 82a-733 and K.S.A. 74-2608(c), and amendments

thereto, and consistent with the water conservation plan-~
‘ning guidelines and ‘municipal water conservation plan

guidelines adopted by the Kansas water office.
" (p) "Water table” means the top of the saturated zone
"_of an unconfined aquifer. It is the upper surface of the

¥’ underground materials Where particle pore space is filled
*_with water. The water is at atmospheric pressure.

(q) “Well” meanis any artificial excavation that is drllled
N ‘cored ‘bored, washed, driven, dug, or otherwise con-
structed when the intended use of the excavation is for-the
acquisition, diversion, or artificial recharge of groundwa-

" ter. (Authorized by K.S. A. 82a-706a and K.S.A. 82a-1028(0);

" implementing K.5.A. 82a-1028(n); effective May 1, 1981;

‘ amended May 1, 1985; amended Sept 22,2000.) .

- 5-23-3. Minimum well spacmg requlrements high
plams aquifer. (a) Unless a well is being replaced within .
- 300 feet of the currently authorized point of diversion,

- the minimum horizontal distance between each proposed

‘nontemporary, nondomestic well and all other senior

nontemporary, nondomestic wells diverting water from -
~ the high plains aquifer shall be determined from the fol-
- lowing schedule. The minimum well spacing shall be

" based on the maximum annual quantity of water in acre-
_ feet either authorized and requested for the proposed

‘well, or authorized and requested by a senior application, -

/~ petmit, or water right for the nontemporary, nondomestic

well to which the spacmg is being measured whlchever,

_is greater. ' A
Quantity per well . -~ .

- (acre-feet per year) - Minimum well spacing requirement

16200 ........ et
201- 300 .. '

~ Vol. 19, No. 36, September 7, 2000

Kansas Reglster - BRI

1511

(b) The locatron of a well or wells on an apphcatlon for
approval to change the point of diversion under an ex-
isting water right shall be no more than 2,640 feet from
the currently authorized and completed point of diver-
sion and shall meet either of the following conditions: -~ -

(1) Not decrease the distance to other wells or author- .

- ized well locations by more than 300 feet; or. .

(2) meet the minimum well spacing’ reqmrements

(c) No application for approval to change the point of =
diversion under an approved application for which the =~
‘original well has not been drilled shall be approved if the -~
location of the proposed point of diversion decreases the
distance from the approved location to any other existing
“wells to less than the spacmg requlrement for new apph—

cations.

(d) Each nondomestlc, nontemporary well shall be lo-

cated a minimum of 660 feet from all domestic wells W1th

~ apriority earlier than the date the change apphcatlorrwas , g

filed, except those owned by the applicant.

() In the case of a battery of wells, as defined in KAR.
5-1-1, the minimum horizontal distance shall be meas: -
ured from the geographlc center of the wells compnsmg
the battery.

(f) The total annual quantrty per well shall be the sum

* of all of the quantities authorized or requested by any
water. rights, permits, or applications requesting or au-

thorizing that well as a point of diversion. (Authorized. .
by K.S.A. 82a-706a and 82a-1028(0); implementing K.S.A.
82a-1028(n); effective May 1, 1981; amended May 1, 1985
amended August 28, 1989; amended September 30 1991

~ amended Sept. 22,2000.) -

5-23-3a. Minimum well spacing requrrements* -

confined aqulfers (a) The minimum horizontal distance -

between each proposed nontemporary, nondomesticwell

~and all other senior nontemporary, nondomestic wells di-

verting water from a confined aquifer shall be determined
based on the following schedule. The minimum. well

‘'spacing shall be based on the maximum annual quantity -

of water in acre-feet either requested by the proposed .
well, or authorized or requested by a senior applicant, -
permit, or water right for the nontemporary, nondomestic -

well to-which the spacmg is bemg measured whlchever

is greater , T
Quantity per well Minimum weIl, Requlred dlstance from .
(acre-feet per year) ~spacing requirement hydraulrc contact pomt
15 or less 660 feet - - .. Nome - .°
~ 161025 - 2,300feet 5. None - AR
+26 to 100 ' 5280 feet -2 mlles .
More than 100 10,560 feet o 5 mlles

The minimum horizontal dlstance between anontem-

porary, nondomestic well withdrawing water froma con-

fined aquifer and a well withdrawing water from anun- -
- confined aquifer shall be 300 feet.

-Each nondomestic, nontemporary ‘well shall be located ‘
a minimum of 660 feet from all earlier pnorlty domestic -

“wells, except those owned by the applicant.

(b) A proposed nontemporary, nondomestic well shall
maintain a minimum horizontal distance to the nearest

- known point of hydraulic contact with the high plains « -
~ aquifer, in accordance with the schedule set forth in sub- S
, sectlon (a) :

( contmued )
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" -aquifer shall be constructed to prevent the vertical mi-
- gration of water between the aquifers. A well drvertmg
- ~watér from the Dakota aquifer system shall be con-
. structed to prevent the vertical migration of water be-
. tween the Dakota aqulfer system and all other freshwater

e ) approval to change the point of diversion under an ex--

o sion and shall meet either of the following conditiens:

N 1zed well locations by more than 300 feet; or

SR ,dwersron under an approval of application for which the
- "original well has not been drilled shall be approved if the .
" location of the proposed point of diversion decreases the -

- distance from the approved location to any other existing

" wells to'less than the spacing requirements for a new ap- -
._-plication. (Authorized by K.S.A. 82a-706a and K.S.A. 82a- - _ thorized by a nondormestic approval of application or wa-

1028(0); nnplementmg K S A 82a—1028(n), effective Sept ter right, which would result in a total combined annual .

. ate water from the high plains aqurfer, and the approval . padjyg. circle for a well proposed to be located in the fol-.
. . of all applications for a change in the point of diversion =

o if the diversion works have not been completed under | ra104 thickniess containing less than 250 milligrams per =

j“'1512 — Kansas Reglster —_— SN R"g“laﬁ"m‘

- (0 In the case of a battery of wells, as deﬁned in K A R 8= the storage coeffrcrent or a spec1f1c yleld of 15 per— s
*5-141, the minimum horizontal distance shall be' meas-- cent. - .
. ‘ured from the geographrc center of the wells comprlsmg R= average annual recharge and return ﬂow whrch
e the battery. V' shall be a minimum of one inch per year. =~

(DA well penetratmg both a conﬁned and dnconfmed The saturated thickness and the value of any emstmg o

-appropriations involving the area of consideration shall
be determined from data, maps, or both, approved by the
board and adopted by the chief engineer by regulation.
" (b)(1) This regulation shall not apply to the followmg
(A) Wells for domestic use; =~ - -
_(B) wells authorized by temporary. pemuts
{C) wells authonzed by term permlts of fewer than ﬁve

- isting water right shall be no more than 2,640 feet from ,' years, ‘

S . (D)yan apphcatlon to approprlate 15 acre~feet
the currently authorized and completed point of diver- -, " or less i all of the following con ditions are met:

) The allowable aquifer. yleld has been exceede but
the sum of the annual quantity requested by the proposed
. appropriation and ghe total quantities. authorized by, prior .
.- permits because of this exemption does not éxceed 15
. acre-feet in a circle with'a radius of ‘/z mile surroundmg
the proposed point of. diversion.” »
- (ii) Well spacing criteria have been met , S
(i) Approval of the application will. not’ authorize an
o “additional quantity of water out of an. exrsting well au-

i aquers e
{(e) The locatlon ofa Well or wells on an apphcatlon for

(1).Not decrease the distance to other wells ¢ or author

- (2) meet the minimum well spacing requlrernents
~(B'No application for approval to change the point of

; 22 2000 | ?gaarélhet-yfgétwater authonzed from’ that welI in excess of
L 5-234. Allowable annual approprratlon ‘high (iv) All other cntena for processmg a new apphcatmn
: plains aquifer: (a) Except as set forth in subsection (b), * have been met.
 the approval of all applications for'a permit to appropri- . "(2) (A) The average saturated tlruckness of the two*-mlle-

lowing areas shall be limited to that portion of the satu- -
the ongmal approved apphca’aon shall be subject to the liter (mg/l) of chlorides at the test holes, unless “other

 following: criteria. The pfoposed appropriation, when ‘waters” are being appropnated pursuant to KS.A. 82a-

~ culated rate of depletion of 40 percent in 25 years of the 28 west;
- saturated thickness underlying the area of consideration.

L - added ‘'to the vested rights; prior appropriation rights, 711 and amendments thereto; e
- and earlier priority apphcatlons, shall not exceed a cal- (i) The west % of townshlps 33 34 and 35 south rangef"? .

© (i) the east EZ3 of townshlp 33 south range 29 we ‘, o L
For the purpose of analysis, all vested rights, certifi- (i) all of townships 34 and 35 south ranges 29 and 30

ey cates, permits, .and. prior unappreved applications shall - west in Meade County, Kansas; and

"“be’considered to be fully exercised, and all hrmtatmn

- icates shall be considered to be in force. = -

' ority earlier than the priority-established by the filing of -
T ysis.

L ,‘usmg the followmg formula:

SN lauses listed b (iv) all of townships 34 and 35 south ranges 31 and 32' T ,‘
.. clauses listed on perrmts to approprrate water and cem - west and the east % of townshrps 34 and 35. south range e

' 33 west in Seward County, Kansas. = . _ S

i In the casefof ag applécatlorrﬂgor chlange in the %Omt of: . /B) Each application ﬁgd o request a well wrthm this

. diversion, referred to above, all applications with a pri-. . area described in paragraph (b)(2) above'shall include'a - -

_ driller’s: log, an electric log, and a laboratory anaiysxs;;; S
from a state-certified laboratory of ;the chloride concen-
trations in samples taken from whatever depths are nec- ..

essary to determine the vertical location where the chlo-
“ ride concentrations exceed 250 mg/l. The samples shall be

i the apphcahon for change shall be included in the anal-

The allowable annual approprratlon shall be calculated

L L, Allowable Aquer Yleld ‘0 40AMS + AR ,’ o ‘taken from a well located within a 300-foot radius of the . - -
AT CL LB R proposed well. A statecertified laboratory analysis shail - -
Y Allowable aquer yleld = the amount of water, meas- . be used to determine-the vertical locatlon of the c}domde,[ o
" -ured in acre-feet, available annually for approprlanon . concentrations exceeding 250 mg/l. - o
- .from a proposed: point of diversion (well): " XC) Each well constructed in the area descrxbed it par—« \
- A =the ”area of consrderatlon, v as defmed in K A. R 1 agraph- (b)(2) abave shall be constructed in a manner. that .
- 7115~23-1(c) ) © prevents the movement of water contammg 250 mg/l of %
. M= feet of average saturated thlckness of the hrgh “chlorides beyond its naturally occurring condition. (Au- -
i plams aqulfer W1th1n a two- mlle radlus R R thonzed by K.S. A 82a—706a and 82a-1028(o), nnplement~ o
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ing KSA 82a-1028(n) effecuve May 1, 1981; amended - Cﬂunty TOW“ShIP Rgnge 4C°,“ntyf’,k TOWHShlp Ranse | L

May 1, 1986; amended Aug 28, 1989 amended Sept 22, Ford -~ 29 .. 25 - Kearny/ . .24 ' 36 '

: 2000) . - Ford - 29 26 _Keamyq Ci24n 37" o
. ~ Grant - . 27 .35 . ‘Kearny = 24 o

5-23-4a. Cntena for closmg townshlps to new ap-_ . Gfant o7, 3 . Kearny - 25
propriations. Entire townships shall be closed to further ~ Grant- 27 37 " Keamy = = 25 - %
B Grant o027 38 . Keamny. - - 25 _-..:38.
“appropriation of water for beneficial use.from the h1gh Grant © . 28 35  Keamy .2
~ plains aquifer, as set forth in K.A.R. 5- 23-4(b) 1f at least  Grant ~ © .28 - 3 . Keamy - 26
- one of the following conditions exists: .~ . ‘Grant - 28 - 37 Keamy . 26 . = 3
" (a) The entire township is fully appropriated. -~ Grant 28 38 _Keaf,:yw” R AP
(1) A township shall be considered to be fully, appro-' ,, Grant o029 85 - “Meade. . -30
: Grant 290 .36 Meade - 30
- priated if the aquifer within the township would be de-~ ot 29 37 . ‘Meade 30
- pleted by 40 percent or more in 25 years if current vested . Grant 29 - 38 Meade = 30

rlghts and appropriations are fully exercised and all im-- Ggant -~ 30 = 35~ Meade .~ "7 310
itation clauses listed on permits to appropnate water and gra“{ o gg ;' gg ‘ ﬁe:gz L g{
certificates are in force.". = S -SR-S vy -

Grant. 30 38.  -Meade = - 320 %
- (2) Aquifer: depletion’ shall be calculated usmg the al- _ Gray, - . 24 27 Meade - 33

. "lowable annual . approprlatmn formula described in .~ Gray. . 24~ 28 Meade . 34.

"~ 'K.A.R. 5-23-4 with the area-of consideration equal to the Gray =~ -~ 24 29 Meade - 035
number of acres within sections of Iand contammg satu- g‘ay o %‘é ,‘gg - ,ﬁ"rt"“ﬁ gi o

“ hin the townshi oy B 28~ -'Morton ... 31.- 40

rated thickness wit p- Gray 25 . 29 Morton - 31 . (41
(b) The average saturated thlckness of -the aquifer Gray 25 30 . Morton . 31

* within the township is 50 feet or less. The average satu- Gray 26 ©27 - Morton: 781 4
rated- thickness within a township shall be determined gray- » gg . gg B %ﬁgﬁ"?‘ T g%
from data, maps, or both; recommended by the board and ‘ Gl:; : % % Maon a0
‘adopted by the chief engineer by regulation. -~ Gray L ' 27 Morton »‘32-’;‘4' -

_ . (c) The aquifer has been depleted by 20 percent or more . Gray 27 - .28 Morton = 32

- since 1950. Depletion since 1950 shall be determined from -~ Gray - 27 29, Morton. - "33 - =

" maps or data, or both, recommended by the board and -~ SXV : % 3. Qoren o B

~~ adopted by the chief engineer by regulation: (Authorized ’Gm;v ' 28 . 28  Morton ' -35

" by K.S.A, 82a-706a and 82a-1028(0); mplementmgKSA ' Gray .. 28 .- 29  Morton , 35
: 82a—1028(n), effectlve Sept 30, 1991 amended Sept. 22 " Gray .. 28 .- 30  Morton . . 35
'2000.) - Gray 29 0 27  Morton ... 35 .

3 ) Gray- .29 .28 . Morton. . 357 - -,
 5-23-4b. Townshlp closures. (@) The followmg © Gray 29 29° - Seward, - 3L -

‘ townshlps have been determined to meet the criteria‘in Gray ... 29° 30 Seward .. .= 81 .

“K.A.R. 5-23-4a for closing a township to new appropria- Hamilton *. 25 S 42 - Seward - oo Bl S

£ fr the high pl if th £ he Hamilton. 25 . 43 Seward . 31 oo

" tions of water from the high plains aquifer; therefore, the Hamilton =~ 26 39 . Seward . 32 . .

- following townships are hereby closed to new appropri- - . Hamilton .26 40~ Seward 32

- ations of water from the high plams aqu1fer except as 'gal:\ulmon 26 4 gewarg_ 332’ :
S amilton 26 < 42 Seward - 32
described in section (b): - Hamilton °~ 26 ¢ . 43  Stanton. =~ 27"

County Townshlp Range County TownshlP Range © " Haskell .- 27 . . 31.. Stanton, =~ v .27

" Finmey - 21 - -30 - - Finney. ‘26 - 31 - Haskell 27. . .32 Stanton - - 27
Finney. "~ ~:,21 ~ 31 - Finkey . 26 .. 32 " Haskell 27 - 33 . Stanton - - 27-

. Finpney . 21 - 32 .- Finney = 26 33 Haskell =~ =~ 27 =~ 34 - . Stanton. - 27 i

© Finney -~ - 21.- 33 . Finney 26 .34 o Haskell . - 28 731 - Stanton- . .- 28 - 39

Finney -~ 21 .34 _ Ford . 25 21 Haskell 28 . 32 - .Stanton - 28, . 40
Finney . = 22 30  Ford . 25 22 Haskell 28 33 - Stanton = - 28

_Finney - 22 - 31 Ford 25 . 23 . Haskell - 28 . .34 Stanton . 28
‘Finney. 22 32 - Fod 25 - Haskell 29 31  Stanton =~ 28
Finney . 220 . 3  Ford - 25 . 25  |Haskell = 29 32 . Stanfon < 29

. Finney ., 22 3  Fod = 2" 22 Haskell 29 33 ' Stantort. 29 v

' Finey - 23 . .27 Ford- . 26 .24 Haskell . 29 34 Stanton . 29 - 41

- Finney 23 29 Ford . .26, = 25 . Haskell 30 31  Stanton . 29 - o
Finney . .23, 30, © Ford .. 26 <26 . Haskell 30 32 . Stanton. - 297

~Finney. "~ . - 23, _ 31 . Ford - S22 - 21 Haskell .. - 30 . 33 ° Stanton 30
Finney .-~ ~ 23 .32 Ford ©. 27 22 " Haskell =~ = 30 34 " Stanton-. - .30 40

. Finmey - 23 33 . Ford"- 27-. 23 Kearny - ' 22 - ' 35 " Stanton = - 30 41"
© «Finney .. : 23 - . 34¢. . Ford =~ .27 - 24 . Kearny - 22 '3 - ‘Stanton . -© 30 .-

- Finnéy .~ 24 31 - ~Ford L2725 Kearny 22 . 37 o Stanton .. 30 a3
Finney 24~ - 32"  Ford <027 26 ~ Kearny . ‘22 38. . Stevens . .31 .7 ¢
Finney 24°. - .33 - 'Ford = = .28 " .21 | Kearny 23 .. 3 . Stevens. - -3l .
Finney -~ = 24. 34 Ford . .28 S22 Kearny =~ ~ 23 36 . Stevens . .31 0

). Finney - 25~ 31 . Ford =~ - 28 " 24 - Kearny .. 23 37 . Stevens . 31. "
“Finney -~ 25 .. 32 - Ford .28 10 25 Kearny . 23 .38 Stevens - 317

- Finney. 25 . "33 . Ford. % 28 26 - - . Kearny © .24 35 " Stevens- 7. 32 - - '35
" Finney " 25 . - 34  Ford R L S e T T T
SRS o Lo (continued) -
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B
' " County - Towrlship< 'Rarrge : Cotu;ty Townshlp Range . .-
' 'Stevens w 32 S 39 [ Stevens . 35 .38
Stevens T 32. .38 Stevens " :. 35 'f B f39~ 2

‘_Stevens B - I |
(b) The closure of the townshlps to new approprratronsf

‘;k/,of water from the high plains aquifer as listed in subsec-f

k _'tlon (a) shall not apply to the -following:
R ¢)) Wells for domestic use;: - :
(2) wells authorized by, temporary perrmts,

o (3) wells authorlzed by term permlts of fewer than five ,
Sl ‘years, and :
S (4) wells authorrzed by an apphcatmn to approprlate
15 acre—feet of water or. Iess 1f the foltowmg condrtlons are

‘met

 (A)The allowable aqurfer yreld has been exceeded but :
- the sum of the annual quantity requested by- the propesed
N approprratron and the total quantities authorized by prior
. permits because of this exemption does not exceed 15
" acre-feet in a circle with a radius-of % mile surroundlng ‘
o f“the proposed. point of diversion; : ,

*"(B) Well spacing criteria have been met.

Oy Approval of the apphcatlon will not authorize an

. addrtlonal quantity of water out of an existing well au- -

" thorized by a nondomestic approval of application or wa-
_ter right that would result in a total combined: annual

. _quantity of water authorlzed from that well in excess of

L '”_15 acre-feet..

S (D)y-All other criteria for processmg anew apphcatlon :

- have been met. (Authorized by K.S.A. 82a-706a and 82a- - -

1 1028(0); 1mplement1ng KSA 82a—1028(n) effectrve Sept. ..
22,2000, - -

5-23-14. Dakota aqulfer system Al evaluatlons in
the southwest Kansas groundwater management district

' no.3 involving a determination of the ‘extent of the con- .~
. ﬁned and unconfined Dakota aquifer system shall usethe
oo mformatron shown in the Kansas geological survey open o
- file report number 98-37, released August 1998, which is
~hereby adopted by reference, unless the applicant or the
- district provides, or the chief engrneer has avartable, bet-

- ter or mote site-specific data concerning the extent of the

e confined and unconfined Dakota aquifer system. (Au- |
- thorized by K:S.A. 82a-706a and K.S.A. 82a-1028(0); im-
plernentmg K.S:A. 82a-709, K.S.A. 1999 Supp. 82a-711

© and K.S.A.'82a-1028(n); effective Sept. 22,2000)

o 5-23-15. ‘Saturated thlckness of the high. plams aq- :
- uifer. All evaluations in.the southwest Kansas ground-
~~water management district no. 3 involving a determina- B
- tion of the saturated thickness of the high plains aquifer
shall use the information shown in the Kansas geological
© survey open file report number 98-52, plate B, released
. - February 1999, which is hereby adopted by reference, un-
' less the apphcant or the district provides, or the chiefen-.
y"gmeer has available, better or more site-specific data con-. -
. ceming the saturated thickness of the high plains aquifer..
" (Authorized by K.S.A. 82a-706a and K.S.A. 82a-1028(0);
- implementing K.S.A. 1999 Supp: 82a-711 and K S.A. 82a—
i '1028(n), effectlve Sept 22 2000) r :

Artlcle 40 -—DESIGN OF EARTH DAMS :

5-40-1. Deﬁmtmns As used in KS. A. 82a—301'7
R through 82a-305a and amendments thereto, in the regu—

S
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'ployee designated by the chief engineer to perform dutre
and functions on behalf of the thief en

' stream of the state. .~

.. appurtenant-works, that does, or may, impound water.

-the maximum stage attained in"the desxgn storm

=Mrssour1 river, and the Kansas river.

* stream, that flows continuously during all of the calendar-f

L that contains, or will contain, 1mpounded water. -

{ “defmed bed and banks; ‘and that has a‘watershed above i

c/Harper counties; and

. ‘met, unless the owner of the project-can conclusively.
- demonstrate that the well-defined'bed and banks did not . -
“ “exrst before the constructlon ot the prqect o RE
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,,negmaions' -

lations adopted pursuant thereto, and by the d1v1srcm of' L
“‘water resources in administering K.S.A. 82a-301 through P

© . .82a-305a and .amendments thereto, unless the context
clearly requires otherwise, the following werds and
‘phrases shall have the meanmg ascribed to/them in this /-

regulation: (a) “Application” means the formal document
submitted to the chief engineer requesting.a permit, in

. - accordance with the provisions of K.S.A. 82a-301 through™ - -

82a-305a and amendments thereto, that authorizes the ap- .-
- ‘plicant to proceed with the construction of a proposk '
- dam, channel change, or stream ohstr ction,.

(b) “Authorized representative’’. means any ‘staff em

(¢) “Channel change or stream’ obstruction” means any - k

 project or structure, including any dam, tha ”méets elthe ) ,
of the following criteria: ST

- (1) Does not extend above the,y
(2) alters the course, currentf

- (d) ““Chief engineer’” means. the chaef'en_gmeer dwrswni ,f
of water resources. of the Kansas department of: agrtcul—f .
ture. = S
(e) “Dam’” means any artlflcxal,bamer together thh L

(f) “"Freeboard” ‘rneans the vertical distance betwee

and the top of the structure o
(g) ”Navrgable stream’” means the Arkansas rlver, the :

(h). “Perennial stream” means a stream or part of a

year except during an extreme drought. . =~ ;¥ . S
(i) “Permit” means the formal dogument that is 1ssued 5

by the chief engineer to the sponsor of a project and that -
“authorizes the sponsor to proceed with the construction: -
of the dam, channel change, or'stteam obstruction. *

Gy ”Reservorr means thie area upstream from- a damf“

, (k) “Stréam’” means any watercourse that has a well" .

the geographic point in questron that exceeds the fc;llow-r L
ing number of acres: - C
(1) Zone three: 640 acres for all geographlc pornts Lo

. . within any county weést of a line formed by the adjoining. .
‘eastern boundaries. of Phillips, Rooks; Eliis, Rush, Paw—j'
- nee, Edwards, Kiowa, and Comanché counties;

(2).zone two:.320 actes for all geographic points wtthm
any county located east of zone three and west of a line =

~formed by the adjoining eastérn boundaries of Republic, . -

Cloud, Ottawa, Saline, McPherson Reno, ngman ahd o

(3) zone one: 240 acres for alI geographm pomts Wlthm o

' 'any county located east of zone two. The stream need not,
- flow continuously and may flow only briefly after a fain =~ . -

in the watershed. If the site of the project has been altered

- so thata determmatlon of whether the:well-defined bed B
- and banks exist is not possible, it shall be presumed that ‘

they did exist if the watershed acreage criteria have beén
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, (l) "Watershed” means all of the area drammg toward
a selected point on a stream. (Authorized by K.S.A. 82a-

- 303a; implementing K.S.A. 82a-302; effective May 1,1983;

* amended May ‘1, 1987; amended, T-5-12-30-91, Dec. 30,

1991 amended Feb. 17, 1992; amended Sept. 22, 2000.)

5-40-4.

" design ‘and. construction of dams, channel changes, or
stream obstructions, as appropriate.
(b) Maps, plans, profiles, and spec1f1cat10ns for any

- dam that meets one of the following criteria shall be pre- -
pared by a licensed professional engineer who is com-

petent in the design and construction of dams:

§9) Impounds 50 acre-feet or more at the top of the dam

(2) is 25 feet or more in height; or

- (3) is either a class (b) or class (c) hazard dam.

- (c) Maps, plans, profiles, and specifications for any
~ channel change or streany obstruction project on a navi-

. gable stream or a stream having a mean annual flow of 4

1100 cubic feet per second or more at the proposed location
of the project shall be prepared by a licensed professional

- engineer who is competent in the de51gn of that type of
pro;ect

0 (d) No prov1s1on of this regulatlon nor any dec1510n
- made by the chief engineer pursuant to this regulation,

 shall alter the responsibilities or duties of any licensee of

 the Kansas board of technical professions to comply with

" that board’s requirements. (Authorized by K.S.A. 82a-
"+ -303a; implementing K.S.A, 82a-302; effective May 1, 1983;
. amended May 1, 1986;, amended May 1, 1987; amended

Sept. 22, 2000.)

- 5-40-11. Alternatlve requlrements for approval to

- construct a dam. Construction or modification of a dam
- -shall be approved by the chief engineer with any permit
** conditions necessary to protect life, property, and public
safety if both of the following conditions are met:
(a) The applicant applies for prior written consent ora

o pernut to build or modify a dam. :
''(b) The proposed dam or modification of a dam does
»not meet one or more of the hydrologic and engineering
© . requirements of K.A.R. 5-40-9 and K.A.R. 5-40-10, but the.
~applicant-demonstrates to the chief engineer, based on -
. sound hydrologic and engineering principles, that the .
* proposed dam, or modification of a dam, will not endan-

ger life, property, and public safety if it is ‘constructed or

. modified in accordance with the submitted plans and

‘specifications. (Authorized by K.S.A. 82a-303a; imple-

menting K.S.A. 82a-302 and 82a-303 effectlve Sept 22,

"« 2000

"5-40-14. Testmg a prmc1pal splllway pipe instal-
. Iation in a dam; applicability. (a) For the purpose of test-
* - ing the leakage rate of principal'spillway pipe installation -
- 'in a dam, an applicant shall conduct a static pressure test
of each principal spillway mstallatlon constructed of cor- '
~rugated metal pipe.. '

(b) A static pressure test shall be requlred only of a

'prmc1pal splllway mstallatlon made of corrugated metal
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Preparer of maps, plans, proﬁles, and spec-
ifications. In addition to the requirements of the Kansas
“board of technical professrons, the requirements in this

- regulation shall apply. (a) Each map, plan, profile, and -
" specification submitted to the chief engineer forapproval
- shall be prepared by a person who is competent in the

plpe, unless the ch1ef engmeer determmes that testmg
principal spillway pipe made of other materials or testing

st

other pipes {1sed in the construction of dams is necessary .

to protect pubhc safety, life, or property. (Authonzed by . :
K.S.A. 82a-303a; 1mplement1ng K. S A 82a—303b effectlve L

Sept. 22, 2000.) -

: 5-40-15. Testmg a prmc1pal sprllway pxpe mstal-c

lation in a dam; general procedures. The following gen-
eral procedures shall apply to all static pressure tests re-
~ quired by K.AR, 5-40-14: (a) The applicant shall conduct o
. the test before backfilling around and ‘over the principal
" spillway pipe and after laying the pipe on the grade line .~ =
" and connecting the pipe according to the approved plans', :

- and the manufacturer’s requirements. =~ oo

(b) The applicant, the applicant’s representatlve, or the, B

contracting officer shall make arrangements for the-chief - -
engineer, or a person de51gnated by the chlef engmeer to S

be present during the test.

(c) The applicant shall place a watertlght plug inthe = .
~ downstream end of the pipe. The plug shall be suff1c1ent, .
to withstand a pressure of three pounds per square'inch -

for the duration of the test. The plug shall be equipped -

~ with an acceptable means of draining the water out of the -
. pipe after completion of the test: f

(d) The applicant shall fill the pipe with water ap toan

-~ elevation of 10 feet above the flow line at the pipe outlet,

- or up to the principal splllway inlet elevation, whichever = -

is less, unless.a different elevation is requn'ed by the test’ B

~ method described in'’K.A:R. 5-40-16(b). -
. (e) The applicant shall noté the exact elevatlon of the'., -

o water surface at the time the test begins. At the end of the

prescribed test duration, the apphcant shall measure the L

‘water surface elevation. ,
- (f) The applicant shall use one- of the test methods de-‘ T
C scrlbed in K.A.R. 5-40-16 to determme Whether the water ‘

leakage rate is acceptable.

. (g)Iftheleakage rate determmed by e elther of the meth— S
" ods described in K:A.R. 5-40-16 is not acceptable, the ap-

_ plicant shall determine the source of the leakage and cor- - -
" rect the leakage. After correction, the applicant shall
perform another test in accordance w1th KAR. 5—40-15 o

and K.A.R. 5-40-16.

(h) If the leakage:1 rate determmed by elther of the meth-‘ B
ods described in K.A.R. 5-40-16 is acceptable, the apph- L
cant shall drain and backfill the pipe in the manner pre- =~
scribed by the approved plans and spec1f1catlons L
(Authorized by K.S.A. 82a-303a; 1mplement1ng KSA :

- 82a-303b; effectlve Sept. 22, 2000.) .

5-40-16. " Testing a prmc1pal splllway pipe. 1nstal- e

lation in-a -dam; allowable leakage rate, test ‘methods.
The allowable leakage rate for a principal spillway pipe
installation in a dam shall not exceed 1,000 gallons per -
inch- diameter of pipe per mile of pipe per day: The ap-

plicant shall use one of the following test methods inde-

exceeded

(a) The. apphcant shall use the followmg test method" o
procedure for a drop inlet structure if the starting and = -
ending elevation of the water is within the vertlcal drop .

- structure and above the top of the barrel '

© Kansap Secretary of sxm(iooo'

_ termining whether the allowable leakage rate has been’

(continued) L
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(1) Calculate the allowable leakage rate in gallons per
o "rmnute for the plpe bemg tested based on the followmg -

;formula R R

 The allowable leakage rate m gallons per mlnute =

,.*0 000132 X d X 1where: " o
Sod= diameter of the tested plpe in mches T
length of the tested pipe in feet -

“in gallons per minute is one." .

(2) Conduct the test for 15 mmutes
~ .+ (3) If the allowable leakage rate is one gallon per min-
s ute, the applicant may, use the following table to deter-

l -~ mine the allowable drop in the elevatlon of the water m] :
‘ ;:fthensel;, ’

Nommal dmmeter of riser . Allowabie drop SRR
(mches} PR (feet);‘ R
18 e 1.13
200 e 083 .
ST 064, -
30 041
36 028

. canopy inlets:

~(1).If filling the plpe w1th water i

: “below the b torn the-
‘ gms o ‘

- *"f7a,llowable leakage rate, test duration, and the diameter
~and slope of the pipe. The allowable drop in the pipein -
- - feet shall be calculated by use of the followirig formula:

allowable rate (gaums per minute) % test duration (mjnutes) X, slope (%)
B [diameter (mches)P X 408 I

, (3) The mmnnum test. duratlon shall be 15 mmutes If .
the above formula results in. an-allowable drop of less

* than 0.1 foot in-15 minutes; the test duration shall be ex-" .

~“tended s0 that the allowable. drop is greater than 0.1 feet.

(4) The water surface elevation drop shall be measured

L by means of a clear plastic tube installed. in the ‘plug at-
" ~the downstream end of the pnncrpal spillway pipe. Any

- ~-other means of ] measurmg the drop in elevation shall be a
- approved by the chief engineer in advance of the test. © -
" (5)If themeasured drop-is greater than the allowable
. drop as calculated in paragraph (b)(2), the allowable leak-

— Kansas Regaster

e CIf :the allowable leakage rate in gallons per mmute is
edetermmed to be less than one, then it shall be assumed,
~for the,purposes of the test that the allowable leakage rate -

AN "'gj(4) If the measured drop in the riser exceeds the cor-
S respondmg allowable drop in paragraph (a)(1) above, the -

““allowable leakage rate has been exceeded, which shall not
" 'beacceptable. If the measured drop in the riser is less than

~_orequal to the corresponding allowable drop in para-
_'graph (a)(1) above, the allowable leakage rate has not -
- been exceeded and shall be acceptable. ‘
(b The applicant shall use the following test method o
procedure for all other types of mstallatxons, mcludmg '

o ‘fto an elevatlon of}

o 10 feet above the outlet/puts water within the vertical riser ~ -
_below 'the top of th  barrel, the elevation shall be reduced
cal‘ riser before the test be-

Regulatmns

(Authonzed by K.SA 82a—303a, 1mplement1ng K.SA
82a*303b effectlve Sept 22, 2000) :

Artlcle 41 ——DESIGN OF CHANNEL CHANGES

5-41 l. Channel changes, plans. and specxficatmns.

: ‘.J‘ Plans fora channel change shall include the following: (a) -
- ~A generallocation map or aerial photograph, showingthe

~ present alignment.of the stream, location of the proposed
channel change, section lines; property lines with names" S
“and addresses of adjoining landowners, drainage area, a

north arrow, a bar scale, and any other promment fea?{i; :

. tures;
“(b) a detalled plan view, of the pro;ect thh s,tatxonmg‘ o
-shown, including as many" other v:ews as necessary to
fully describe the project; L

“(¢) a profile drawing alori‘glthe centerhne of the. pro—; S

‘ posed new channel. This profile shall extend five times =~ -

the channel width upstream and an ‘equivalent distance ~

" downstream from each end of the new channel. The’sta-
. tioning shown on the plan view shall correspond tosta- -

tioning on the profile drawing. This drawing shall show

~ the present ground surface, the, present stream bed and,‘
" the grade line of the proposed new channel; :

(d) cross sections of the existing stream at locatlons im-

,medlately above and .below the - proposed channel - :

change. The location of these cross sections shall be-de-"

- scribéd and shown on the plans. The elevations of the top
-of the existing banks' and bottom of the channel shall be
‘shown;

" (e)atleast one permanent bem:h mark convemently lo-
cated for use after construction,. except for grassed wa-
terways constructed for the purpose of conveying runoff

- without causing erosion or ﬂoodmg The location, de-
scription, and elevation of the permanent bench mark,to .

‘which all elevations are referred, shall be shown on the =

plans. The designer shall reference the project bench mark = :

to the current national geodetic vertical datum; to-atol-
erance. of plus or minus % foot on all channel. changes
invelving perennial streams and. where detailed flood-

_ plain data are available. Project datum shall be acceptablefj o

(2)The allowable droPklm elevatron is a function of the‘ " on all other channel changes; and

- (f) a'cross-sectional drawing of the proposed new chan- S ;
nel, including dimensions. (Authorized by KS.A. 82a-

~_303a; implementing K.S.A. 82a—302 effectlve May 1 1987 S
* ‘amended Sept. 22, 2000.) -

'5-41-6. Channel changes, vegetatrve stnps on neweyi

e Artlcle 42 —DESIGN OF STREAM OBSTRUCTIONS

*age rafe has been exceeded, which shall not be acceptable. .

~ If the allowable drop is less than or
R drop as calculated in paragraph (b)(2), the allowable leak- -
S age rate has not been exceeded whlch shall be acceptable

T ‘;O,KamasSecr'etatypfStatezoqo EE

equal to theallowable -
- f:,mg KiS.A. 82a-303;-effective May 1;&987 amendedApnl
; ‘:27 1992 revoked Sept 22 2000.) :

5*42*3. (Authorlzed by K. S.A. 82&-303a unplement—

a

~‘channels. On each'new channel project, except a grassed RS
waterway constructed for the purpose of conveying run-. -
- off without causing erosion or flooding; a vegetative strip -
. shall be established and maintained:for a width of 50 feet "
- immiediately adjoining the channel on each side of the'
" stream if site:conditions permit, or unless an acceptable . *
engineering design. shows that a greater or lesser width
. - of vegetative strip is preferable. The general type of veg-
~ etation shall be approved by the chief engineer. (Author-
. ized by K.S.A. 82a-303a; implementing K.S.A. 823-303 ef-
fective May 1, 1987; amended Sept 22, 2000.)
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5-42—4. Stream obstructxon, tempOrary structure A

temporary structure shall not ;requlre a stream -obstruc-
tion permit from the chief engineer pursuant to K.S.A.
- 82a-301 et seq. and amendments’ thereto 1f it meets all of
- the following criteria:

' ‘(a) The structure is temporary in nature..

~(b) The structure is constructed only of temporary ma-

 terials, including local streambed materials, straw or hay
bales, plastic, or plywood, that are hkely to wash out dur—
mg a bank-full storm event.

(c) The structure is actively maintained only durmg the

k duratlon of the temporary beneficial use..

'(d) The structure'is less than two feet in herght above

“the natural bed of the stream, and alterations to the
stream and alterations to the stream bank are no more

-~ than are necessary for Ppermitting access to the site for

operation and maintenance. *

(e) The structure is below the natural low bank of the
stream.

_ (f) Any water backed up by the structure is detamed
solely on property under the control of the landowner
that constructed the temporary structure. :

. (g) The structure does not materially adversely affect
the public interest, public safety, or environment. (Au-

~_thorized by K.S.A. 82a-303a; unplementmg K. SA 82a-
\ 303 effectlve Sept 22,2000.) :

Artlcle 45. ——DESIGN OF LEVEES

5-45-1. Levees and ﬂoodplam fills; deflmtlons As
used in K.S.A. 24-126 and amendments thereto, in the.

7. regulations adopted pursuant thereto, and by the division
- of water resources in admmrstratmg K.S.A.24-126, unless

“the context “clearly requires otherwise, the following .
_~ words and phrases shall have the meaning ascribed to

" them in this regulation: (a) “Approval” means the written
~ approval of plans and specifications by the chief engineer
- authorizing the applicant to proceed with the construc-

* tion and maintenance of a levee or ﬂoodplam fill project.

© . (b) “Authorized representatlve means any staff em- . A
- ployee designated by the chief engineer to perform dutles '

: and functions on behalf of the chief engineer.

. (c) “Base flood” means a flood having a one percent' B

: chance of being equaled or exceeded in any one year. .
" (d) “Chief engineer” means the chief engineer, d1v1sron
- of water resources, Kansas department of agriculture. -

(ey “Design flood” means a flood havmg a selected .
- probability of being equaled or exceeded in any one year -

- for the degree of protection requrred

6] “Environmental mltlgatlon means any of the fol-.

lowing: -
QY Slte-spec1f1c modrﬁcatlon of a prOJect

) implementation of a practice or management; or __
' (3) the reservation of a part of the project to protect or -

. replace environmental values destroyed or adversely af-
fected by the project.

(8) “Equal and opposite conveyance means the loca- |

tion of development offsets from stream banks se that
- floodplain 'lands on each side of a stream outside the

* stream channel convey a share of the flood flows propor- -

~ tionate to the total conveyance. available on each’ respec-
~ tive srde of the stream. :
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(h) ”Floodplam f111” means matenal usually sorl rock
“or rubble, that is placed in a flopdplain to an average

‘height of greater than one foot above the existing ground -~ -
* . and that has the effect of diverting, restnctmg, or rarsmg_:’y' o
 the level of floodwaters on a stream. .
(i) “Floodway”” means the channel of a stream and ad- o

]acent land areas that have been determined as being nec- =

essary to convey the base flood, as calculated using the
~ minimum requirements of the national flood insurance = =
 act of 1968, 42 U.S.C. 4001 et seq., as amended September .
23, 1994, and 44 C.F.R. part 59, subpart A, sec. 591 and -
4 CFR. part. 60 subpart A, sec. 603 as amended Oc- o

tober 1, 1998.

o G) ”Floodway ﬁﬂ” means ﬂoodplam fills, other than a - S
‘levee, placed wholly or partially within the boundaries -
-of the ﬂoodway at locatrons where the ﬂoodway has been\ o

identified. - -
k) ”Floodway frmge means: those portrons of a ﬂood—‘, '

plain outside of the boundaries of a regulatory floodway -

within reaches of a stream where such a ﬂoodway has' o

been established. e S
(1) “Floodway fringe fill” means floodplam fﬂls other.fr-‘ o
than a levee, placed wholly outside the floodway bound-

aries at locations where the floodway has been identified. -
{m) “Levee”’ means any floodplain fill with an average -

helght of more than one foot above the surrounding ter- -
- rain constructed generally parallel to a water course. and - -
. whose purpose is to repel floodwaters.

* (n) “Perennial stream’” means a stream, or a part of af ‘

stream, that flows contmuously durmg all of the calendar' L

year, except during an extended drought.

(0) “Stream” means any watercourse that has a well—f, L
’ defmed bed and banks, and that has a watershed above -
- the geographlc point in questlon that exceeds the follow-, B

ing number of acres:

(1) Zone three: 640 acres for all geographlc pomts o
within any county west of a line formed by the adjoining .
eastern boundaries of Phillips, Rooks, Ellis, Rush Paw-sx'j,

nee, Edwards, Klowa, and Comanche: countles ‘ g
(2) zone two: 320 acres for all geographic pomts w1thm

~any county located east of zone three and west of a line

formed by the adjoining eastern boundaries of Republic,

- Cloud, Ottawa, Saline, McPherson, Reno, ngman, andb,. -
'Harper countjes; and R
(3) zone one: 240.acres for all geographlc pomts w1thm L

any county located east of zone two. - e
‘The stream need not flow .continuously and may ﬂowi i

; only briefly after a rain in the watershed. If the site of the
- project has been altered so that a determination of -
~whether well-defined bed and banks exist is not possible,

it shall be presumed that they did exist if the watershed
acreage criteria have been met, unless the owner of the

project can conclusively demonstrate that well-defined -
_.bed and banks did not ex15t before the constructlon of the;, S

- project. - . e

© (p) “Watershed” means all of the area drammg toward” B

a selected point on a stream: (Authorized by and imple- -

menting K.S.A. 24-126; effective May 1, 1987; amended,
‘T-5-12-30-91, Jan. 1, 1992; amended Aprll 27 1992t S
_amended Sept 22, 2000) , S

( cantmued)‘ .

., ®Kansas Secretary;of’State'z‘Ot)O‘
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the requirements of the Kansas board of technical profes-
“sions, the following requirements shall apply: (a) Each

 map, plan, profile, and specification submitted to the -

chief engineer for approval pursuant to K.S.A.24-126 and

. amendments thereto shall be prepared by a person who

s competent in Ievee or floodplam fill desxgn and con- -

- @Kansas VSec,retaryyof Statet2000 L

structron

*'(b) Map, plans, profiles, and spemﬁcatlons for any of,
the following described lévees and ﬂoodplam fills shall
be prepared by a licensed professional engineer that is
~~_competent in levee or ﬂoodplam flll de51gn and construc—f '

tion:
) Class C levees,

_% (2) floodplain fills located in whole or m part in 1den-

trﬁed floodways; and *
3 floodplain fills that meet the followmg cnterla

- (A) Are located m areas w1thout a desxgnated ﬂood-f E

way, -
-(B) are greater than 3, 200 cubic yards in volume,
(C) are more’than four feet in helght and
“. (D) are more than 100 feet from other floodplain fills.
(c) No provision of this regulation, nor any. decision

made by the chief engineer pursuant to this regulation,
~ shall alfer the responsibilities or duties of any licensee of. -
* the Kansas board of technical professrons to comply with-

that board’s requirements: (Authorized by and imple-
menting K.S.A. 24-126; efféctive May 1, 1987; amended,

' T-5-12-30.-91 Jan. ‘1, 1992 amended Aprxl 27, 1992;

amended Sept. 22, 2000)

' 5-45-13. - Levees; ﬂoodplam fills; unreasonable of
fect (a) Except as set forth in subsection (b), no plans for -
~ any levee or floodplain fill that has an unreasonable effect

“on another shall be approved by the chief engineer. An

‘, -unreasonable. effect caused by a levee or floodplain fill -

~ shall be deemed any - of the following: .
(1) An increase in the elevation of the desrgn and base
flood profiles'of more than one foot at Jany locatron out-

51de a ﬂoodway,

(2) any increase in the elevahon of the desxgn and base, o

flood profiles within a floodway; or -

(3) a cumulative increase of more than one foot in the' '

elevatxon .of the design and base flood profiles. A levee

 or floodplain fill that has an unreasonable effect on an-
" other may be approved by the chief engineer subject to -
- any conditions necessaryto. protect the public mterest if

elther of the following ctiteria is met:
(1) The applicant demonstrates to the cluef/ eng:meer

that the applicant has obtained legal authorization from
“any landowner whgse land is unreasonably hydraulically -
‘ affected by a greater increase in the elevahon of the de~ C

gn and base flood profile: - ~
(2) The followmg conditions are met

.~ (A) The owner of the undeveloped, unplatted land that -
«, wrll be hydrauhcally affected by an increase in the design -
. and base flood profiles of more than one foot by afederal -
" or state cost-shared roadfill, bridge, or culvert replace- -
" ment project has been an’lfled of the proposed hydrauhc S
- effects by the chief engineer..
© .~ (B) The owner has faxled to ob}ect wtthln the tlme hrmt; o
o set forth in the notrce ‘ ) , ‘
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5-45-4. Levees and ﬂoodplam frlls preparer of -
maps, plans, profiles, and specifications. In addition'to”

-unless it meets either of the followi

Regulat;ons '.

(C) The Chlef engmeer determmeethat the mcrease wﬂl

'not be likely to materially damage the private or. pubhc

property. (Authorized by and implementing K:S.A. 24-
126; effective May 1, 1987; amended, T-5-12-30-91, Jan. 1;

1992; amended April 27, 1992; amended Sept. 22, 2000.)

" 5-45-14. Levees and floodplain fills; hydrologic
and hydraulic analysis. (a) The applicant shall submit a’-
hydrologic 'and hydraulic analysis for every levee and -

floodplain fill project except floodway fringe fill projects i,
~ and those levee projects and floodplain fill projeets not -
" ‘identified in K.A.R. 5-45-4(b). The hydrologic and' hy-

draulic analysis shall include the design and base floods
. for main streams, tributary streams, and local drainage, -
- describing the existing and proposed (fondltlons w1th the .
: apphcatlon and plans. V

(b) The effect of a proposed levee or ﬂoodplam f111 shall

be calculated by the techmque of equal conveyance re- .

duction, except as provided in subsechons (c) and (d)
criteria;
(1) The applicant demonstrates. that the apphcar}t has

- ,tobtamed legal authorization from any landowner whose

land is unreasonably hydraulically affected by a greater

~ encroachment toward the channel. .

(2) The following conditions are met: o
- (A) The owner of the undeveloped unplatted land that

" will be hydraulically affected by.an increase in the ele~

vation of the base flood profile of more than ene foot by -
a federal or state cost-shared roadfill, bridge, or culvert
project has been notified of the proposed hydrauhc effects

* by the chief engineer.

* (B) The owner has failed to ob}ect wrthm the tlme hmrt

- set forth in the notice.

'(C) The chief engineer determmes that the mcrease wﬂl

. not be likely to matenally damage the pnvate or pubhc
property '

(c) For a: class A or class B levee, the effect of the pro— .

- posed levee on fhe design flood profile shall be evaluated -
~ with the assumptlon that an equal- setback levee 1s in o

place on the opposite'side of the stream. =
(d) For a class C levee, the effect of the proposed levee
on the design flood profile shall be calculated by the tech- -

- nique of equal conveyance reduction from the  outer
- floodplain limits outside the channel, unless the apphcant
 demonstrates that. the apphcaht has obtained legal au- -
- “thorization from' all landowners whese land ‘would be -

unreasonably hydraulically affected by a greater en-

croachment toward the channel. (Authorizéd by andim-
plementing K.S.A. 24-126; effective, T-5-12-30-91, Jan. L

1992; effective April 27, 1992; amended Sept 22, 2000 )
5-45-18. . Floodplain fills; madental to bndge and

*culvert replacement projects. Each floodplain fill-con- :

- structed incidental to abridge or culvert replacement pro- -
_ ject that otherwise meets the requirements of K.AR.5-46~

1 shall be considered to have the necessary approval of
~plans pursuant to KS.A. 24-126, and amendments
‘thereto, ‘and article 45 of the rules and- -regulations
. adopted by the Kansas department of agriculture, divi-

sion of water resources. (Authorized by and nnplement— T

mg KS A. 24-126 effectrve Sept 22 2000)

.Irﬁ
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N Artlcle 46 —GENERAL PERMITS ,
5-46-1. General permits;, bndge and culvert re-

placement projects. (a) Except as provided in subsection .

. (e), the construction of any bridge or culvert replacement
- project with a watershed of 2,560 or more-acres in zone

" -one, 3,840 or more acres in zone two, and 5,120 or more -
acres in zone three shall meet the criteria in subsection (c) '

of this regulation. Before construction, the applicant shall
apply for and obtain a general permit from the chief en-
gineer. The apphcatlon shall be filed on a form prescribed -

by the chief engineer and shall be accompanied by plans -

or sketches meeting the requirements of K.A.R. 5-42-2.

© (b) Except as provided in'subsection (e), the construc-
tion of any bridge or culvert replacement project with a
- watershed of fewer than 2,560 acres in zone one, 3,840
acres in zone two, and 5,120 acres in zone three shall meet
 the criteria in subsection (c) of this regulation. Before con-

struction, the apphcant shall properly complete an appli-- '

_cation for, and receive the consent of, the chief engineer.’
' The application shall be filed.on a form prescrrbed by the
chief engineer. '

“(c) Each brldge replacement and culvert replacement :

) project shall meet all of the following criteria: ,
(1) The project shall not be a.change either in alignment

or in the cross section of a stream of more than 200 feet -

. in length on minor streams, and not more than 400 feet
in length on moderate or ma]or streams as measured
- along the original channel. A minor stream is defined as

- a stream or watercourse that has a mean annual flow of -

less. than five cubic feet per second (cfs). The major
streams are the Kansas River, the Arkansas River, and the
. Missouri River. A moderate stream is defined as a stream

or ‘watercourse with a mean  annual flow equal to or
~_greater than five cfs, but is not a major stream.

(2) The proposed culvert or brrdge replacement shall =

have the following: .

(A) A cross-sectional area at least equlvalent to that of
the original bridge or cuIVert for water ‘to ﬂow over,
through or around; and. -

. (Byaroad grade across the ﬂoodplam and approachmg
_the bridge or culvert.that is not raised by more than an

. .average of one foot. The average rise of the road grade

shall be calculated by measuring the difference between

the proposed grade and the existing grade at the begm— -

ning and end of each interval of 100 or fewer feet, divid-

ing the sum of the two differences. by two and multiply-

ing the mean by the number of feet in the interval. The
sum of these calculations from each interval shall then be -
added together and the total sum divided by the length,
- in feet, of the road alteration. The average road grade
- shall not increase by a cumulative amount of more than
one foot since April 11, 1978.
. (3) A vegetative strip measuring. 50 feet. from the bank
" and outward on each side of a channel change shall be
‘maintained in a manner consistent with the existing ri-
' parian vegetation and other design criterid.

(4) The project shall not alter the channel’s cross-sec- -
 tional area by more than 15 percent, nor shall it alter the -

channel length by more than 10 percent.
(d) If any bridge or culvert replacement pro]ect does
not meet the requlrements of this regulatlon, the apph-
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cant may apply for a. nongeneral perrmt pursuant to'
K.S.A. 82a-301 et seq., and amendment thereto, before L

construction.

(e) Ifany bridge or culvert replacement project does not e
meet the requirements of this regulation or the chief en- -
_gineer determines that the project may have an unreason- -
able effect on the public interest, public safety, or envi- .

_ronmental interests, the right to perform the followmg‘ S
shall be reserved by the chief engineer: : o
(1) Require a general permit meeting the requlrementsi S
_ of this regulation or a nongeneral permit meeting the
requirements of K.S.A. 82a-301 et seq, and amendment EEa

thereto, before construction; and
(2) amend, modify, or revoke the pnor general permit
or consent issued in accordance with this regulation. (Au- -

- thorized by K.S.A. 82a-303a; unplementmg KSA 82a- -
- 303; effective Sept. 22, 2000.) : ‘

5-46-3. General permits; sand and gravel removal

_ operations. (a) Before the commencement or continuation -
~ of any'sand or gravel removal from a site with a drainage
area of 50 or more square miles above the site; the re- -
- moval operation shall meet the criteria in subsection ()

of this regulatron Before the removal of any sand and
gravel, the owner shall apply for and obtain a general
permit from the chief engineer. The appllcatlon shall be

filed on a form prescribed by the chief engineer and shall
~ be accompanied by plans meetmg the requuements of’ .

K.AR. 5422,

(b) If the proposed sand- or gravel removal operatlon" i
meets. the criteria set forth in subsection (c) of this regu- .

lation and there are fewer than 50 square miles of drain-
age area above the proposed sand or gravel removal site; s
a permit shall not be- required unless the chief engineer

determines that a permit is necessary to protect the public.
. interest, public safety, or environmental interests.

(c) All'sand and gravel operations covered by thlS reg—‘ -

- ulation shall meet the following criteria:

(1) The sand and gravel removal operatlon shall be. hm- '
ited to removing a maximum of 100 cubic yards per year

* from ‘each sand and gravel removal site. Other than
bridge maintenance sites, all sand and gravelremovalop-
“erations on the same stream and its tributaries shall be -
separated by at least 1,320 feet. '

'(2) A sand and gravel removal ’operatlon shall not be' ‘

located within the following distances of a bridge, pipe- B
. line, cable crossmg, levee, or other feature, except when

the written permission or easement of the owner of the

bridge, pipeline, cable crossing, levee, or other featureis =
.obtained by the appllcant and a wrltten walver is granted, L

by the chief engineer: - -

k (A) 50 feet of the banks, or in the channels of the MIS—: S

souri, Kansas, or Arkansas rivers, and 50 feet of thebanks, . -

. or in the channels of their tributaries, for. 1/2 mile upstream S
" from the mouth of the tributaries; -. o

- (B) dne mile of a public water supply mtake,
(C) 500 feet of a bridge; - s
. (D) 300 feet of a buried pipeline or cable crossmg, and ,

3) Stockplles of matenal shall be located in a manner

- that does not affect thé flow of water on the property of
- any other'landowner:" , o

(E) 200 feet of alevee or other. feature sub]ect to damr-‘ e
age. s

(contmued), s

" ©Kansas Secretary of State 2000. -



- ulatign, or if the chief engineer determines that the op-

' “eration ‘'may have an unreasonable effect on the public -

© interest, public safety, or environmental interests, the =
- right to perform the followrng shall be reserved by ther

o (d) If any sand or gravel removal operatlon covered by
,thrs regulation does not meet the requirements of this reg-

L

‘chief engineer: =~ .
(1) Require a nongeneral penmt pursuant to K. S A 82a-

B ‘, 301 et seq., and amendments thereto; and

" {2) atriend, modify, or revoke the general perrnlt 1ssued
in accordance with. thlsregulatlon (Authorized by K.S.A.

B 82a~306a mplementmgKSA 82a-303; effectrve Sept. 22,
o 5-46-4. General petnuts~ pipelme crossings. (a). Be—‘
L fore the construction of any pipeline or buried cable
. .crossing of a stream having 50 or more square milés of -
. drainage area above the proposed project site, the pro;ect'
~ shall meet the requirements of subsection (c) of this reg-
- ulation. Before construction, the owner shall apply for -
_and obtain a general permit from the chief engineer. The
apphcatlon shall be ﬁled ona form prescnbed by the chlef .

“engineer. -
¢ . b) Any pipeline or buned cable crossmgs of streams j
/" that ‘have fewer than 50 square miles of drainage area

: . ‘above the proposed project site and that meet the require-
- ments of subsection (c) of this regulatlon shall not be re-
C ;qulred tohavea perm1t pursuant to K S.A. 82a-301 et seq o

,'};and amendments thereto. -

Kansas Reglster
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posure ‘For navrgable streams, underground plpelmes '

-‘and cables shall be buried at a minimum depth of seven .
féet beneath the stream bed. For all other streams, un-.
‘derground pipelines and cables shall be buried at a min-
- imim depth of five feet beneath the stream bed. Pipelines
_and cables shall be buried sufficiently into. the banks to.
allow for a moderate amount of stream meander without -

exposure. The minimum depth may be waived if the .-
owner or apphcant demonstrates that the underground
pipeline or cable is adequately protected against erosion,”

(2) After installation, the channel and banks shall be ~ ,'

restored to the natural elevations and conflguratrons as

nearly as possible. Armoring devices shall be installed: . -

- when necessary to ensure bank stabzhty Surplus exca-
vated material shall be disposed of in‘a manner that wrll k

- not obstruct the channel or act as a levee. - = .

. (d) If-any pipeline or buried cable crossing covered by .
“this regulation does not meet the requirements of this reg- -

line.

ulation, or if the chief engineer determines that a pipe
or cable crossing may have an unreasonable efféct on the' -
pubhc interest, public safety, or environmental interests,

the right to perform the fo]lowmg shall be reserved by
the chief engineer: -

(1) Require a nongeneral perrmt pursuant to KS.A 82a—
301 et seq., and amendments thereto; and .

. (2) amend, modify, or revoke the general pertm vlssued
in accordance with this regulation. (Authorized by K.S.A.
82a-303a;’ mplementmg KS.A. 823»303 effectwe Sept.’zz

-, (c) All pipeline or buried cable croSsmgs covered by 2000) x , '

jthls regulatlon shall meet the following requirements: - - N Jarme Clever Adams

(1) Underground pipelines and cables shall be buried , .. S Secretary of Agnculture

" at a depth below the stream bed sufﬁcrent to prevent €x- " - Doc., No. 025615 ‘
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68-20-17 '

© 68-20-18
+ 6820419

68-20-20
68-20«21

Reg. No

O 71-1-18

71-1-20

71121 - o

71-3-7 -
71-3-8

e .;V 18, p 996,997

13 p.997
8, p. 998"
18 p. 998"

V. 18, p. 1309
.'/18,;p 1309,~
B \

18, P 1819
18, p. 1819

18,1820,
18, p: 1820

18,1820

Reglsher B

Vi

18, p. 1884

S V19,p. 573
V19, p573
V18p104

. V

18,p 1821
"19 P 1190
;l )

e ) CORRECTIONS .
© Reg. Noj o - Action o Regxster }  60-16-102 -Amended
,;44-1 -103 . Amended o V.18, p: 390, - 60-16-104  Amended -

) 1559. | 7166 New' . V: 18 P 104 105
" AGENCY 45: KANSAS PAROLE BOARD fgﬂ;ﬁl . :  AGENCY 74: BOARD OF ACCOUNTANCY

,‘ 5;Reg‘ NO, - Action - . Reglster '; . 60-17- 111 New " R V 19, p.-346-350 . Reg. No. . - Action”
4591 'Amended S V.18, p 1597 © 74410 | Amended o
4592 Améndédg S VL8 1597 ‘-‘.G‘B‘EENCY 63&2&‘:? OF MORTU‘?‘};{ ‘;Rl"ggo 745103 * - Amended
© 4593 . Amended - - V.18,p. 1598 : . ~ 74-5-104 . Amended . .

. 4594 . New(T) . O 0VO18,p. 1034 00 AGENCY 65: BOARD OF EXAMINERS - o 745202 Amended -
;45 94 S New - ©Vi18,p. 1599 . _+ IN-OPTOMETRY = . - 745-203 Amended

: o , o © - 745406 ¢ - Amended -
* AGENCY 49: DEPARTMENT OF - , ,'Reg' Ne. Action .. R‘-’g‘?“”ﬁ Y 74116 | Amended ‘-
, . HUMAN RESOURCES S 6556 . . Amended S V19,089 0 gpgny Amended. '
Re No. Action. - R ser 65-5-10  : Amended. N8 p 1727
. . Reg o Aeton:. - egister - | 6591° 7 Amended - ¢ - . V.18 p. 37 AGENCY 75: STATE BANK;NG DEPARTMENT
RN 4t12r -45- 1h‘ . e . 654102, Amended . V. 18,pi 357 Reg. No. ‘Action - e
Cotwewgn 65113 - Amended . 0 V18,357 . 7565 - Revoked 1.
LN Amende L e gj s - AGENCY 66: BOARD OFTECHNICAL '~ 7566 ' Revoked
. [49 455 B o ‘ - . PROFESS‘IONS o N 75-6-24 . - Revoked
A A Sl , - . 75-6-26 " Amended ’
~ through . . o0 om0 Reg No, o Addon ¢ Regxstér 75630 Newr - S
o -.49-45G. “,*Amende'd IR V. }9;}). 504, o 6664 Amended .. 19,p.69 .- 75-6-31 S New - e oy 19 P 1083
© 4945200 . e T 6666 Amended '19,p.70." :
‘through 0. 0 s , 66 o : 19. . 70 - AGENCY 80: KANSASPUBLIC EMPLOYEES
. . g ) . . 66-7-2 Amended , P
~4945-28° . Amended ‘- - V.19, p 504,505 - . 66-8-7 New . 19,p.70 : . RETIREMENT SYSTEM - -
494529 0 T 6694 . Amended - 19,p.71 * - Reg.No. . - Action -~ - Register
- through- - & s Tl et e 66960 . New -

' ; : 19,p. 71 - 80-1-1 ‘Amended .~ -
;4944534 New . . .- 19,p.505 ' 66-10-12 .~ Amended’ 19,p:71 .. 8012 Amended
. .-49-452-1 - Amended - ) 19,p.505 . 66-10-13 *',New : 19,p. 71, . 80-13 Aménded
;'49-45a-2)~‘i S e e T 66-11-4 o New 19,p.72 . 8014 ;. 'Revoked
o through -7 - 0 T e 66:12-1 - ‘Amended . 19,p.72 80415 Amended
49-45a-27. ,;Revokgd I 19,p.506 C66-141 - Amended o 19,p.72. / 80-1-6 ' .|~ Aménded
R v 199506 66146 . Amended 9,p.72 8019 - Amended . .
< 49471 | Amended: . , p:507 . B s . 80-1-10 - Amended - (- .u: W
- 4947-1a - New- 19,p.507 ., ¢ AG,ENCY%BOARD OHSIEARING S . .80-1-11.  Amendeéd . 7V,
v 2947b°  New 1. 19,p:507 .. - /AIDEXAMINERS - [ = " “Ugho  Revoked v
.- '49-472 . . Atnended " 19,p.507 . .--Reg.No. Acion . Register © - .80-2-1 -« Amended . v
4948-1.° - “Anended 19,p.508. ~  :67-244. Amended 19,p. 626 - 80-3-1 . - Revoked~ v,
49-49-1a - New . .19,p 508 . 6732  Amehded 19, p. 626 , 8032  Revoked : \
49501 o T . .- 674-7 . Amended 19, p. 626 .- 8034 ', -Amended . v
Sthrough o . T el 67:4-10 Amended 19, p. 626 80-3-5 Revoked - - V.

. 49504 Ameénded . T VI19, p’i 5()9}510 .. - 67413 New . 19,p. 626 .- 80-3-6 . Revoked v
CA4950-6 T T e ... 6758 . Amended - 19,p.626. - - 8038 . ~Revoked . - . V.18p.1
through . . - . C © . 67:5-4° 0 Amended 19, p. 626 80-39 -~ "Amended = - B A 1%

: Ly 1
v
%
v
V.
v
v
v
v
v

19*p, 1336

60-16:101 ~ Amended. . 1558 | 71-6-1

.18, o
/:18,p. 1558 |, . through
18,p

V.
V.
\'A
60-11-106 ~ Amended A
. \'%
\"%
V.
V.

<<
s§<<%<<<<<<<

<

£?§$<§<<
BEEE.

ey

S i
2]

. 495015 - Amended . < | V. 19-,,p.'510-,51'3( 6764 . Amendéd = - . 19,p.626. - 80-313 - Revoked
Sesey T @7 Amended [19,p.627 . . 80315  Amended .

| rough " Amended’ v, 1;9,‘ 513 514~ AGENCY 68: BOARD OF PHARMACY 80316 . Amended

495021 New Y.

49502 New v
49511 . Amended o V.
V
V.

<<R<S<=s=

. . 80-4-1. *Amended | L
), p. 514 . Reg.No. - ; " Action o Reglster ) © 8042 . Revoked
;P 515, U 682412a - Amended. - 18, p. 1813 . .. 80-4-3 Revoked
d 9,p.515 . 68220 - Amerded : - 8, p. 1813 8044 - . Amended
49512 .- Amended: P
7 49513 - Amended p-
- A951-3a - New - P

515 - 68222, - Amended
515 .. 6835  New-
516 6836 . - New

8, p.1814 - " 80-4-5 . Revoked V.18, p."
8, p 1309 - - 8046 - -Revoked - V18P 1233 \
18,p. 1309 - . 8051 - Amended’ ,‘18,13 1233

ikﬁ<<<
ket et
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8052 Revoked - ' V.18,p.1233 " AGENCY88: BOARD OF REGENTS - 91150 . Revoked V.19,p. 1439
80-5-3 Revoked - V.18,p.1233 - Reg'No. Action Register - 911153  Revoked ' V. 19,\p.‘ 439
80-5-6 . Amended “ V.18,p. 1233 " ggany S ?1:;1-201? A R R
18057~ Revoked .- YV 18,p.1234 . g : o ough - - Lo :
8059, - Amended . V.18, E. 1234 g‘sf‘z’g%h Ne L V.19,p 4143 911211,  New ;¢ V:{19,p. 15149 .

©'80-5:10 . Amended V. 18,p. 1234 o New . p- . 91-12-22 . Revoked -~ -~ " V.19,p.680.
80511~ Amended. - V.18,p.123¢ - AGENCY 9tL: DEPARTMENT OF EDUCATION BH%Z g’evoil:g So T 3 g,p ggg;

'80-512° - Revoked V. 18, p. 1234 S . © 9112242 Revoked . 0. p- 680~
'80-5-13 Amended V. ‘18,~p. 1234 Reg. N(_)' - Action . Reglster' 91-12-25 <. Revoked . - . © V. 19:p 680.
80514 . Revoked v*ls"P 1234 91126 Revoked .. . V.19,p.1435 91-1227  Revoked - - - V.19, p. 680
80515  Amended v 13:% 12 grt27- Revoked V-19p U35 011228 Revoked V.19, p. 680
80-5-16.  Amended V.18,p. 1235 - 31,3,3;; R 9ﬂ1;(1)i-30 oL RS )

- 80-5-18 -Amended ©V.18,p. 1235 . 911974 . Revoked V.19,p. 1435 | oo : g e

, ; v 3 ~ , ‘19p. ; 123 Revoked . . . - V.19, 680
80-7-1  Amended Vo18pA235 - 91428  Revoked | V.19p. 1435 e Revoked ... - V.15 p,
w2 Ameng:g : V181236~ 91130 © Revoked V.19,p.1435 - grgey R P

83:5&11 ﬁg"v‘?,‘;@d ’ L Vo1 g' 1236 g“gga Revoked , V-19,p. 1435 911222 Revoked - V.19, p. 680,681

- . - . - r P g i ] . . . . s 91-12-44 . . . L . PR
80-50-2 - - Amended V.18p.1236  fyough / : S oAdl S e
80-50-3 - Amerided - V.18,p: 1236 91.1.35  Revoked V19U oresE  Revoked V19 pes1
80504 Revoked - V.18,p:1236 . 91.137 . Revoked V.19, p. 1435 911271 REEEEE R

-0 “Amende - 18, p. ¢ through - ' 91-12-74 ¢ Revoked” . . . V.19,p.682 .
80-50-8 Revoked V.18,p.1237 - 91.1.58 Revoked - V.19, p. 1435, 1436 . 919221a NZ‘;? Lo T V;f:19,g‘282 !
80-51-1 - Revoked . V.18p.1237 - . 911460 - Revoked = - 2 V. 19, p. 1436 ' 91-22-2 ded - “V.19 L

p- 2.2 ded 683
80-5 " Revoked- v :1237° : 91-2 Amendex V.19, 683

" 80512 . - Revoke S V.18 p-1237° 91161 © .-Revoked . V.19,p.680 - 91203 ° Revoked V.19, p. 683
80-51-3 Revoked © V.18,p. 1237 - 91-163:  Revoked - V. 19, p. 1436 <7 91024 - - Amended’ V.19.p.683 . - -
80514 - Amended ©V.18,p.1237 . 91165 . Revoked - V.19,p.1436 ' 91228 ' Amended V.19,p.683' " -
80-51-5 " Revoked - V.18,p. 1237 91-1-67 . Revoked . V.19,p. 1436 91.22-7 ‘Amended Vi19,p.683
80-51-7 . Revoked V.18,p. 1237  ° 91-1-70 Revoked \'A 19,p 1436, 91-22-8 Revoked - V.19,p. 683 . =
80-52-1 . Revoked / V.18, p. 1237 91-1-71 e . 91229 - . Amended V. 19,"113. 683
80-52-2 Revoked V.18, p. 1237 . ‘through o o i 91-22-10 - : Lo

.-.8052-3, - . Revoked. .~ V.18,p.1237 - 91-1-83 . Revoked V. 19, p. 1436, M7 . through RS ‘

~. 80532 - o S - 91-1-84a - Revoked . V. 19,p. 1437 - 91-22-18 ‘Revoked VL
Cthrough - . 0 - . 91-1-85 , A . 91-22-19 .  Amended SV
80536 . Revoked © 7 V.18,p. 1237 - through | S 912221 Reévoked R

.. -80-54-1 /. o e 91-1-91 Revoked - V. 19, p. 1437 T 912222 Amended . V.

; ; : p- . \mended
: through ' ) L ’ 91-1-9%a Revoked V.19,p.1437 ' ° | 912223 = Revoked - V.
80-54-4 - Revoked = - V.18,p. 1237 ° 91-1-92 Revoked V. 19, p. 1437, 912224 . Revoked V.
80551 T "- ' 91183a ' Revoked V.19,p. 1437 . 912225  Amended V.
) ;through o Lo T 91-1-101a  Revoked V.19,p. 1437 912226 Revoked  ~ B4 .
- . 80554 . - Revoked . V.18,p. 1237 - 91.1-101b  Revoked V. 19, p. 1437 © 913116 . Amended .. . - . V. -
© 80558 Amended V.18,p.1237 -+ - 91-1-102a  Revoked V.19, p. 1437 91-31-18 - Amended { - W.
‘ ., -91-1-104b ' Revoked V.19,p. 1437 . 9131-19  Amended Ve
'AGENCY 82: STATE CORPORATION *911-104c “Revoked ' V.19,p.1437 913124  Amended: V.
COMMISSION . - - " 911105 Revoked - V19, p 1437 91-38-1 S
S ‘Rev : V.19, p. 1 - 9138 . : .
Reg.No. - Achon o Register o (91-1-106.  Revoked ) V.19,p. 1437 . . through T e
$2-1221a  New N V. 18, p. 231 © 91-1-106a . o L o ‘ 91-38-10 New V.18, p. 1823-1828

. 821-221b -+ New . . - V.18, p. 232 ~ through - ' - 91401 - . . R N

o ; , v 1e b 91-1-106m Revoked - - - V.19, p. 1437, 1438 through - S
.82:1-228 - Amended V. 18,p. 232 . p hroug ;

82195 + Amended ' . V.18, p 233 . ‘91-1-107a~ - Revoked V. 19, p. 1438 o 91-40-5 .Neéw. . SV, p-685-691 " .-

823101  Amended "V 18p.273 91-1-108a Revoked V. 19, p. 1438 91-40.7 v Co R
. 82:3-401b. 'New V. 18, p. 276 91-1-108b - . 'Revoked V.19,p. 1438 . . - through - L e .
82-3-408 ’ Amended . V. 18’ P 276 s 91-1-108¢ - Revoked : V.19, p- 1438 " 91-40-12 New , . VL 19, p- 692'695
823900 - S ’ .~y 91-1-109a  Revoked ° . V.19,p. 1438 . 914016 . .. , SRS
thro B ) . : - 91-1-110a  Revoked V.19,p. 1438 = - through ] R Sl
;“2’3“9%“8 ' New V.18, p. 276,277 91-1-110c - Revoked V.19, p. 1438 9140-19°  New | " V.19,p. 695697 . -

. 824-F - . Amended "V 19 p.1158 |~ 91-11la  Revoked V.19,p. 1438 . '914021 " New - - - V.19,p.697 .
8243  Amended (T) V.18 I‘, 575 91-1-112¢ . - Revoked V. 19; p. 1438 914022 Ne‘ Lve o VL19,pl697;
8243 " Amended V.19,p1159 « | 91:1-112d  Revoked V.19,p.1438 914024 S
82464 - Amended V.19,p 1083, - . O911-113b  Revoked © V.19,p.1438 < through - L :

' : 195 1084, ¢ 91-1-114a  Revoked V. 19, p. 1438 91-40-31. - New ; o V.19, p.698-700 -
82:4-8a Amended V. 19, p. 1084 p- , ,
8348h ©  New vV 19, P 1085 . - 91-1-115a - Revoked © V019, p. 1438 91-40-33  © SRR R
82.4.00. Amended Sy 19'P' 1085 91-1-117a . Revoked V.19, p. 1438 through - R R
82423 Amended" V.19, g' 1085 91:1-118a° - Revoked V. 19, p. 1438 . gﬁgﬁ- New .~ V.19,p. 700702
C 119 B, 91-1-119a - Co o ) y o S SRR
82-4-24a "Amended V. 19, p. 1085 . . B . . ] :

i 1 7y 3 thmugh . . . th_rough . . S Cole -

Sz gmem o vER0E I paw vspuwue SR N wmpmm

© 824276 " Revoked V.19, b, 1087 911120° Revoked - - . V.19,p 1439 914050 T TR
82.4.27 Amended CviIe P'»1087 91-1-121 © Revoked V.19,p. 1439~ through T T oow L Tl T
. g Amen : MR 191-1:122 . Revoked V.19,p. 1439 .~ 914053 & New .. = V.19,p.705,706 " -
82-4-30a’. "Amended - V.19, p. 1087 91-1-123 Revoked V.19, b. 1439
82431  Amended V. 19.5: 1087 91-1-123a - Revoke - 19, p. 1439 ~ . . AGENCY9%: DEPARTMENTOF .. .

B  Limencec o P 91-1-125 - Revoked V.19, p. 1439 : <
82432  -Amended V. 19, . 1087 ; : ‘ " P AGRICULTURE—DIVISION OF

‘ S i { .. - 911-127a  Revoked V.19,p.1439 WEIGHTS AND MEASURES -

. 824433 - -Amended V. 19, p. 1087 911.128b  Revoked V19D 1139 - WEIGH , SUF S ,
824352 Amended -~ - - V.19,p.1088 ’ ecle " Reg. No. Action’ . Register .o
: oa, , p- U8 91-1-129a ~ Revoked V.19,p. 1439 . cs o Repist
824-37 - Amended, - - V. 19, p. 1088 . 11 o : 7 10, . 99.25.1 Amended . . . V.18p.189

Amen 91-1-130 . -Revoked V.19, p. 1439 -25-1 , p. 189
82442 .. _-Amended V.19,p. 1088 . - 911131 Revoked V.19,p. 1439 - 99261 Amended | "V.19,p.840
gg*llf; ﬁme“g:g AV‘-/%P 122, © . 91-1-132a  Revoked V. 19, p. 1439 9927:1  ‘Amended - "V,19,p. 840 °

Lt Amen ' 18, p. © . .91-1135a° . Revo V.19, p. 1439 ) '
82114 Amended . V.S p 24 91_1_1352 Rgzg‘;g v 13,,11;. ;439 AGENCY 100: BOARD OFHEALING ARTS

82119 Amended . V.18,p. 238 91-1-138a  Revoked ~ V.19, p. 1439 Reg. No.  Action . = Register =~ =
82-11-10 . Amended . V.18,p. 239 91-1-140a  Revoked V.19, p. 1439 10062 . Amended m . V.18, p.1747. T
821111 . New . | 1 V.18,p.239 91°1-141 - Revoked' V.19, p. 1439 - 100-62° - . Amended . Y V19, p.241
82-12-2 Amended’ . ¢ V.18,p. 239 © ' 91-1-143 Revoked . V.19, p. 1439 100-7-1. ~ Amended- S V19, p. 1044
. . 91-1-144 , Revoked V.19, p. 1439 100-10a-1.- -Amended = . : .. . V.19,p. 2417

g AGENC\( 86: REAL ESTATE COMMISSION | %1 | Rk v.19.5 1450 1001003  Amended . V.19 p.241 .
‘Reg.No.. ‘ ”A‘ctlon B Reg:gter " '91-1-148a .‘Revoked V.19, p. 1439 100-11-1°  ‘Amended V. 19,p.1190. .-
86-1-11 Amended V.18,p. 1291 . 911-149 = Revoked v.

19,p. 1439 . . . S (continued). -
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. 111-4:1637
“111-4-1649 . - New
111-4-1673 k .
through = -~ -
1114-1698: " New-
S 11141686 1 ¢ - -
" through L
,111-4-1689°  Amended
11141699 . .
. fhrough'—
C3II14-1711° New, -
1141712
. through - .
11141715  New -
11141718,
©.111-4-1729 - New
1141730 . - 7 %
111:4-1758  New ..
111530  Amended
111-5-77 New =
111-5-78  New:
- 111-6-1 - Amended
. 11165 Amended
. 111624~ New, -
111-7-73 -~ Amended
1134777 -Amended
* 111778 Amended
111-7-80 - . Aménded
111-7-81 - Amended
111-7-126 ‘Amended:

AGENCY 17: REAL ESTATE

Kansas Reglster
100115 Revoked V.18,p. 1230 AGENCY 109: BOARD OF EMERGENCY
100223 . New . V.19,p. 571 MEDICAL SERVICES -
.- 100-24-3 New . - V.18,p. 483 ~Reg. No. Achon Reglslﬁer
) igg-gg-% ’ Amended V. 19 p 1190 - 109.11 kAmended V.18, p. 1650
: ﬂ‘mug'h A ‘ -109-8-1 Amended .. V. 18, p. 1653
. 100559 - Amended - V. 19 p 10171020 © 10951 Ammgedm-,. : 2’,‘;19 Ly }2532
100-55-11  New : V19,p. 1020 - 10962 " Amended 18 p: L
100609 Amended. v, 191’ 571 o 10953, Amended - V.18,p. 1654 "
1006010 g Ly 1, p- a1 - 10954 - Amended . V.18p.1655
s - Amended . - p- . 10954 Amended (T) - . V. 19,p. 1340
++100:60-13°  Amended V.19,p.572 ° 10962  Amended . V.18 p.1655°
AGENCY 102: BEHAVIORAL SCIENCES 109-62 " - Amended (T) V. 19,p. 1340
) ~ REGULATORY BOARD - , %09-% New (gf)ed o 3 g, ,p.nii%
RegNo  Acion . Regster - 000f - ARERR® oD
102-2-1a -~ Amended V.19, p. 1192 ©10992° - Revoked V.18,p- 1656 -

. 102-2-2a  Amended. ' ©UV.19,p. 1194 " 10944 Amended ' " V.18, p: 1656 -
© 10223 Amended - 2 V. 19,p. 1194 10995 .. Revoked = . V.18, p. 1657
102242 Amended . . V. 19,p. 1195 109-10-1°  Amended - V. 18, p. 1657

102-25.- . Amended V.19, p. 1196 109-10-2 = Amended V.18, p. 1658
. 10227 " . Amended - V.19,p 1196 - 109-106 =~ New - - 'V. 18, p. 1660
o 102:2-8 ° “Amended -, V. 19,p. 1198 © 109-11-1 - . Aniended’ © V. 18;p. 1662
© 102211 . Amended - V..19, p. 1200 109-112  Revoked V. 18,p. 1662 |
102-2:12° .- Amended - .- V.19, p- 1201 109-11:3  Amended. - V.18, p. 1662 .
102-2-13 New ‘ V.19, p. 1202 109-1144.  Amended’ ©-V.18, p. 1663
102-2-14 - - New . - --V.19,p. 1202 - 109115  Amended <. . V. 18, p. 1664
o, 102-3-1a . Amended V.49, p. 1202 . 109-116  Amended - - V.18, p.1664 .
10232 -Amended - . V.19,p. 1204 - . 109-12-1 .. Revoked . - ' V.18,p. 1665 -
. ©102-35a . ‘Amended Vi19,p. 1205 109-122 - * ‘Revoked ' ..° V.18, p. 1665 .
.102-3-7a Amended V. 19, p. 1206 ©109-13-1 Amended - V.18,p. 1666 -
. igggrg , ggw o X 1g,p gg; : 109-133 - Revoked . V. 18,p. 1666
f 102;12131 Aménded. v 19: D 1208 AGENCY 110: DEPARTMENT OF -
-102-42 ..." Amerided: - V.19, p. 1209 . COMMERCE AND HOUSING
~102:44a . . Amended - A 19,p 1209 . -/ Reg. No. " Action. . Regwber
102452 Amended © V.19, p. 1211 11061  Amended(T) - V.19, p. 677
102472, . Amended. V.19,p. 1211 - 110-6-1a ~ New (T) V. 19, p. 677
102-4-10a . *’Amended(T) V.18, p. 1035 110-62 °  Amended-(T) V.19, p. 678
102-4-10a . Amended - V.18, p. 1556 . 110-6-3 ‘ Amended (T)’ V.19, p. 678.
102-4-14 . New. V19, p. 1212 110-6-4 - Amended (T) V.19, p. 679
,102-4'15 New = V.19, p. 1213 11065 . Amended(T) . V.19, p. 679 -
10251 Amended - - CV.19,p.1213 -

. 10252 . Amended V.19, p. 1214 ¢ ‘AGENCY 111: KANSAS LOTTERY
102-54a - Amended. V.19, p. 1215 A complete index listing all regulations filed by
10255 . Amended . V.19,p 1216 - . theKa.nsasLottery from 1988 through 1999 can be - . .
102572 . - Amended .~ " V.19,p. 1216 ‘' found in the Vol. 18, No. 52, December 30, 1999 * -

1025-13: New- V.19, p. 1218’ » Kansas Register. The regulations listed bélow were
£1025-14 - New ©V.19,p. 1218/ " published after December 31, 1999. o
"AGENCY 105: BOARD OF INDIGENTS' : R o
, ' DEFENSESERVICES . =  Reg.No.' A‘W“. . eg‘“"“ -
. 10511 > LA,men,ded -  V.18p. 1141 111-2-84 - Revoked V.9 p 14
- 10824 - Amended oV.18,p 112 111995 Aménded - - V.19,p 174
105-3-1 " Amended - . - V.18,p.1142 1112400 " New - . . V.19,p. 14
10532 . Amended < .V.18,p 1142 1112101 -~ New - L V19.p.15
105-34 ©  Revoked -~ .. V.18, p M3 . 9399900 - New . V.19,p. 174
10535 Am?‘?‘iﬁ(} : , V.18,p. 1143 v q11.103, - New V.19, p.-1089
105-3-8 Revoked - V. 18, p. 1143 . 111-2-104 New V.19, p. 15
£ 10539 - ~-Amended. . -° V.18 p. 1143 gy 105 New: - V.19,p. 16
105312°  Amended - A 18, p. 1144 1112107 New ©V.19,p.174
105-5-2. 'Ammded S Vi18,p 1144 - 3959908 ¢ New. ©V.19,p 175
105-5~6 Amended V.18,p. 1144 - 1112111 New V.19, p. 811
105-5-7 . ‘Amended » V.18, p.. 1145 11131 . Amended V. 19, p. 1090
105-5-8 E Amended V. 18,p 1145 ©111-3412 ¢ . Amended VLT, p.16.
105-62 -+ | Amended V.18,p. 145 - 111313 - Amended © V.19, p. 1045
10572 - Amended VP Al6 1314 Amended V.19, p. 521
:l?f'o:";;h IR . © 1111320 Amended V.19,p. 17
B ‘ 7111335 Amended V.19, p. 177
. 10579 . Amended V.18,p. 1146 [ 1114580  Amended V19, p?‘1046
105-8:1 . . Amended V.18, p 1146 1114583  Amended V.19, p. 1046
10582 - ‘,Ammded L. V.18, p 1M6 1114-584 ~ Amended V. 19, p. 1047
10583 Amended V.18 p. 1146 1114585  Amended V.19, p. 1047
105-10 1a Amended, 'V7 ,18, p: 1146 N 111;4—873' Amended VS 19, p- 1047
- 105-10-3..°  Amended . Vel8p. 1147 - 1114880 ' ‘Amended V.19, p. 1091

~ 105-10:5  Amended -2 V.18, p. 1147 ‘111-4-881 - -Amended V.19, p. 1091
. 105-21-3- - Amended © V.18,p. 1147 . 111-4-862 . Amended V.19, p. 1048

105216 ‘Amended - V.18, p. 1147 11141594 Amended V.19,p. 17

. 105-314  Revoked . V.18, p. 1147 " 111-4-1595 Amended L V.19,p.17 .

‘ " 1114-1597 - Amended V.19,p. 18

i AGENCY 1‘&%“%&%’;‘3%5 HEAFTH 11141598 Amended . V.19,p.18
L e ) : 11141621 . ¢ o
. Reg No.’ Action’ ) Regtster "~ through o R R
108-13 - New(T)™ V18, p1392 111-4-1636 . New TV, p 177-181 R
10813 - New . V.98 4617 Amended T UVL19,p19 .
. © Kansas Secretary of State 2000 *Vol. 19‘,._No.:36,"September\7,‘2000{' .

.~

v.9,p192.

. 19, 522528

AGENCY 132: KANSAS RACING A‘ ‘
" GAMING ccmmsr N

SV, p 812-815

A 19 p 811 812

Reglster

Reg_. No.’ .'A‘gtion L e
‘112-64a . New - - V 18, p. 1458 -
112-7-21 ‘Amended’ ~V. 19, p. 118
112106 Amended - ' - °V.18,p.954
112-10-38 - Amended . V. 19, p. 119:
112-18-22  Amended - . R'A 19 p 19
AGENCY 115 DEPARTMENT OF .
) . WILDLIFE AND PARKS . “;
Reg. N6. . Action P Reg;sﬁer .
..1152-1-°  Amended - - .- v 18, p. 1019
©115-4-1 7. Amended A 19 P 1137
11543~ Amended - A p 1138
. 115-4-5 Amended = =~ V.19, 1139
- 1154-6 , - Amended - V. 19,p 1140 .
~115-4-7 . -Amended . V.19, p. 1142
" 115-4-13 - Amended * - V.
. 115-5-2 - Amended . - 'S
115-7-1- - ‘Amended . V.
1156-7-5 .~ Amended = . C Ve
- 115-86° . ~ Amended V.
S 115-112 Amended o
2 115-15-1° - .Amended !
- 115-15-2 Amended
. 15164 Amended
. 11517221 . ew
115-184 . ended
115-18-7 - - Amended
~115-18-13 .- Aemded
115-18:14 - Amended
115-18-16 ~~ New (T)
'115-30-10 - . Amended

: APPRAISALBOARD
Reg. No. - Actlon' . Registér
o A1724 CV.18p
© 11722
C117-3-1 A
C117-32
117-4-1° .
U742 -
.17-6-1
117-6-3
"117-7-1
11781 -Amended NG9, P 473
"117-9-1: . ‘Amended ) . :V.’19, p-41L -
AGENCY 118: KANSAS STATE .
HI$TORICAL SOCIETY . :
Reg. No. Action - . Regzster ‘
New




Order a custom-made
(loose-leaf binder for
| the Kansas Regrster’

| Custom—made Kansas Reg1ster R o
blnders are nOW available. These o k’ﬁ‘;::;;;?“%
g

o _bmders will attractlvely holduptoa
- year's worth of your copies of the Kansas
 Register for permanent use. They are high qualrty e
. durable casebound Swing Hinge® binders made by McBee Loose S
 Leaf Binder Products (A Swing H1nge® binder has more capacrty.“ e
~and allows for easier interfiling than standard ring b1nders ) The

. three-rnch binders feature dark blue supported V1nyl coverlng and - et

gold 1mpr1nt1ng . - L

$12 each mcludes shlpprng and handhng

(Kansas res1dents must include an additional
o $ 82 state and local sales tax. )

Cllp and mall

Pleas,e send S Kansas Register Blnders @ $12 each : L
T ~ (Note: Kansas residents must include an addltlonal;_ o
$. 82 state and local sales tax ) :

" Tdtal e:ncl\osed” SRTIRS _{ - Shlp to:

Ma11 thrs form, w1th payment to: Kansas Reg1ster, Kansas Secretary of State, 1st Floor, S
‘ Memorlal Hall 120 S W. 10th Ave Topeka, KS 66612-1594 S



- Kansas Register R S L
~ Secretary of State B T P
- “1st Floor, Memorial Hall - SRR
" 120 SW. 10th Ave. -
© Topeka, KS 66612-1594 &

~ Use thls form‘ ora eopy of ei,f,te enter a‘sabvscript:.’ioﬁt‘

.

= On'e-year SubSCﬁﬁtion @$80 ea.
(Kansas residents must include:
$5 44 state and local sales tax.)

7V':’ o Total Enclosed _
L (Make cheCk payable to the Kansas Regtster)

 Sendtor

.. (Please,no ..
more than
4-address

" lines.) .-

dxg
,. -Aqu0 a6 aoyzo smerday sog eds sy |

" Zipcodemustbeinduded

- : .." .A " ;f:: Lo

. ”Usethls form or copy of it tb.e,ﬁtef aname or ad@féss _thange:_ - S AT

R : Rerﬁqve ysuf maﬂmg label (aBbVe) and affix it here: ~ Indlcate change of name or address S L i
R - R here: . , : T

-

Y

Maﬂ elther form to: Kansas Reglster, Secretary of State, 1st Floor,
Memorlal Hall 120 S W 10th Ave Topeka, KS 66612-1594



