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Darrell Wils6n
Qh.airperson

State of Kansas

, ''' Agriculture Advisory Board , , . l 
,

Notice of Meeting

The Governor's Agricultural Advisory Board will con-
duct a conference call meeting at 8:30 a.m. Friday, March
24; at the Department of dgriculture, 109 S.W. 9th, To-
peka, to discuss agency and legislative activities. A meet-
ing agenda will be available prior to.Match24 by con-
tacting Lisa Taylor at (785) 296:-355:S,.Individuals who
,would like to listen to the c'enferertce call should contact
the Deparfment of Agriculture at the telephone number
listed iibove at least three days prior to the scheduled call
to request seating in the fourth floor training room.

,'

Doc..No. 024929

Doc.No.0249U

Tetrr
. 1-89 days

3 months
\ 6 rnonths

9 months
L2 months
18 monthb
24 months

Doc..No. 024923

Kansae Register

State of Kansas iI Law Enfoicemen! Training'Commission
Notice of Meeting

The Kansas'Law Enforcement Tr4ining Commission
will meet at L0:30 a.m. Tuesday, April 18,' at the'Kansas
Law Enforcement Training Center, located. 12 miles
southeast of Hutchinson, south of K-96 at the Hutchinsorr
Air.Base Iirdustrial Tract (HABIT), the former Naval Air
Station, or L rnile west and 1 mile south of Yoder. The
m€eting is open to the public. For further information,
eall (316) 694-1526.

State of Kansas
State Employees Health Care- Commission

,' Notice of Meeting , ', ' '

The State Employees Health Care Commissiorl -will
meet at 1:30 p.m. Wednesday; March 22, in the bbard
room of the Kinsas Public Employees'Retirement System
office, 611 S. Kansas Ave., Topeka. For futther infogna.
tion, contact the Benefits Office at (I85) 2966?80. ,-''

Doc.No. 024925 . . ,'-,:,r, ' ,'i" '" l-'

, ..j-. ,

State of Kans.as

Pooled Money lnvesHl.qrtBqprd ,

.. ' ' Notice of InvestmeffR*tes

The following rates are published iit.accordange with
'K.S.a.. 75-42LA.-These rates- and their'useb are defined,in
K. q. A. 1 999 Supp, L}-L 67 5\b) (c) (d) y, and K. S.A. 7 5-420I (l)
and,rs+zog(ax1xB).:' Effective 3-L3-00 throygh 3-19'00

, Derl S. Treff
Director of Investrnents

' The Kansas R€gister (ISSN No. 0662.190) is an official publication of the State of Kansas, published by autirority of K'St':, 75-. ,

430.'Th6 l(insas iiegister is published weekly by the Kansas Secretary of State, Lst Floori_Memofiiat Hall. 129 S-W. 10th-4've',

topeka, KS 6€flt2-Ltg4. One-year subscriptions are $80 (Kansas reqidentq must include $5,44 state 1n.d local sales tax). Single

copies nraybe purchased, if available, for $2 each. Periodicals postagepaid at Topekt, KS. . '
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@ Kansas Secreiary of State 2000. Reproduction of thig publication in its entirety or for com.rnercial puqpobes b prohibited
.: without prior perniission- Official enichents of the Karuis tegislature a4d proposed and adopted admittiqtralve,regulations of

state agencies may be reproduced in any for.rn without,perm.ission.
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State of Kansas I

: Kansas, Inc. 
:

Notice of Meeting
The Kansas, Inc. Board of Directors will meet from

noon to 2 p.m. Friday, March 24, at the Kansas Technol-
ogy Enterprise Corporation office, 214 S.W. 6th, second
floor, Topeka. The meeting is open to the public. For fur-
ther information, call (7BS) 296-7460.

charres 
t,Yft:'il

Doc. No. 024937

State of Kansas
,Department of Administration
Division of Personnel Services

Notice of Hearing on Proposed
Administrative Regulations

A public heari:rg will be conducted at 10 a.m. Thurs-
dayJune_15, in Room 108, Landon State Office Building,
900 S.W. Jackson, Topeka, to consider the adoption ofl
proposed rule and regulation of the Division of Personnel
Services, Department of Administration, on a permanent
basis. : '

This 60-day notice of public hearirig shall constitute a
public comment period for the purpose of receiving writ-
ten public comments on the proposed rule and regula-
tion. All interested partiqs maj, submit written comrients
prior to the hearing to the Secretary of Administration,
Room 263-8, State Capitol, 300 S.W. 10th Ave., Topeka,
66612. All interested parties will be given a reasonable
opportunity to present their views orally on the adoption
of the proposed regulation during'the hearing. In order
to give all parties an opportunity to present their views,
it may be necessary to request each participant to limit
any oral presentation to five minutes.

Any individual with a disability may request accom-
modation in grder to participate in the piubliChearing and
may request the proposed regulation and economii im-
pact statement in an accessible format. Requests for ac-
commodation should be made at least five working days
in advance of the hearing by contactihg Faiih Lor6tto at
(785.) 296-6000 or '(785) 296-4798 (TTY). Handicapped
parking is located at the south end of Landorr State Ofiice
Building, and the north entrance is accessible.

Summaries of the proposed regulation and its eco-
nomic. impact'follow.

K.A.R. l-g-23. Shared leave. The proposed amend-
ments to K.A.R: 1-9-23 expahd the eligibility of employees
separating from state service to donate leave to anoiher
employeeby exempting them from the regulationls min-
imum leave balance r€quirements. ,

- The proposep arnendments to this regulation could
have a substantial economic impact on siate employees
and state agencies, particqlarly with respect to e-limina-
tion of the minimum sick leave balance. Removing the
require$ niinimum balance of sick leave for empldyees
separating frorn state service could result in a sigirifitant
inclease in the number of potential shared leaie hours
donated.

During FY t999, the total nuneber of employees who
forfeited leave upon separation was?,57B. The total num.
ber of hours forfeited by those employees was252,464.37.
The proposed amendments to K.A.R,'J.-9 -23 w ot ld, allow
Ihose 252,464.37 hours to be available for donation
through the shared leave program, Based on the,average
hourly rate of pay'for clabsified employees of 913,72 as
taken from the 1999 Workforqe Report, those hours
would have a total dollar value of $3,463,811.15.

In FY 1999, there were 315 employees approved for
shared leave, totaling1.1.4,686 houri. ttr" 

"*br,d*ents 
to

this regulation do not expand the eligibility for shared
leave beyond this level. Moreover, it should be noted that
the timing of the request and the donation does not al-
ways coincide, nor does the employee receiving dona-.
tions always use the amount that was approved. In FY
1999, there were 90,819 hours donated and B7,140 hours
used, resultingtn3,679 hours being returned.to donating
employee,s. Because donations are made to specific em-
ployees, not all qmployees who are'aplrroveilfor shared

. leave receive enough donated leave to:cover their re-

1u.e9F-. Bry9d;on the total number of ho.qrs requested in
F\ 1999 (l'LA,1B6), as compared to the number of hours
actually used during the same time period (87,140), there
was a net shortfall of 27,546hours. Therefore, if the pro-
posed'amendments resulted in donations that metihis
27,546-hour shortfall, the maxirnum economic in{pact
would be $379,93'J..12, using the average hourly rat^e of
973.72. Ho-wever, based on current expeiience, there is no
guarantee that all shared leave needs will be m€t.- 

Because employees who separate from the state service
are paid for'all vacation leave balancds, there is no ecol
nomic impact: on state agencies.that would result from
removing the minimum vacation leave balance require-
ment for these employees. If an employee chooses t--o do-
nate a portion or.all of the employee's vacation leave bal-
ances below the minimum of 80 hours, the employee's
final paycheck will be reduced accordingly. For thid rea-
son, the amount of additional vacation leave donated un-
der the,alnendments to K.A.R. 1-9-23 is expected,to be
minimal.

Since the approval process of the shared leave program
is not being amended, the proposed amendments to this
regulation will have little administrative impact frcim the
agency perspective. Agencies will still have the authority
to approve individuals for shared leave. The onlrr diffei.
ence. will be that there will potentially be moie leave
available to requesting employees. The current shared
leave donation form (DA 223) also will need tobe revised
and new copies made available to agencies.

Copies of the proposed regulation and the associated
economic impact statement may be obtained from the Di-
vision of Personnel Services, ftoom 951-5, Landon State
Office Building, 900 S.W. Jackson, Topeka, 66672, (7BS)
79 6'4863, or from the Intemet at http:/ / da.state.ks,us/ps/
documenJs/regVproposed.htm.

t^ lanief R. Stanley
Secretary oJ Administratioir

r Doc. No. O24gg2 . . I
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332 Notice to Bidders '"Ka4sas Register
(Published in the Kansas Registei Manh 16 2000')

Nqtice to Bidders

The City of Wichita will receive bids (rebid) at the Pur-
chasing Office, 455 N. Main, 12th Floor, Wichita, 67201',
until10 a.m; Friday, April L4, for thti following project:

KDOT Project No.87 N-0121-0L'

,, , ., I"49{fioqe 7T5s7e

; Rebidding of 33rd Street North Bridge at West Drain
, (north of ?gthStreet North, west of Broadway)

Requests for the bid documents and plans should be
directed to KBP Reprographics, (316) 264-9344, or Sandy
Frerichs, (316) 268-M88. Other questions should be di-

' rected to the respective design engineer at (316) 268-4501'.
Atl bids received wi]l thslstfter be publicly opened,

read aloud and considered by the Board of Bids and Con-
tracts. All work'is to be.done irnder the direction and
supervision'of the ciryr manager and according to plans
andspecifications on file in the office of the city engineer.
Bidders are requiied to enclose a bid bond in the amount
o-f 5 percent with each bld as a guarantee of good faith.
The Wichita City eouncil reserves the right;to leiect any
and all bids.

The succeseful bidder may contact Marty Murphy at
(91.6) 268-4499 br Sandy Frerict-rs at (316) 266-4488 foi ex-
.na sets oJ plqns and specifications.

Wednesday, March 29, 2OOOr

Adjutant General's Deparfment-Portable Secorrdary' .

Containment, Various Locltions
01294

Wichita State University-Middle Software for IBM '

VSE Environment
0L300 J:

Depaqtment of Wildlife artd Parks*Fish:Feed, '

Various Locations

Thursday, March 30, 2000

i'

University of Kansas-3oom 30& Renovafiory Dyche
Hall

A-8885 ' ,
Kansas $chool for the Deaf-HVAC Renovation, loth

Administration Building

Department of Transportation-sanitary Sewer
Extension, Sub-Area,Shop, Lawrence ::, .t :,

A-8s7s
Depa{rnent of Transportation--Vault Toilets, Tuttle l

Creek StatePark, Riley Cou4ty : _ .

0L30L
University of Kansas*Animal Enclosures

Monday; April3,200P ' 
,

01255
'larious State Agencies--Binding Servrces ' , ,'

Wednesday, April 5, 2000

AtchisonJuvenileCorrectionalFacility-Reroof :

-Various Buildings
'i A-g953

. Universify of Kansas-Install Air Conditioning,
Battenfeld Hall

'01290

Department of Health and Environment-Solid Waste
(Shingle Deposits) Cleanup

i Tuesday, April 25,20w
'.:

0L283 j :

Department of Social and Rehabilitation Serviqes and
Various Locations Statewide-Warehouse and Delivery
Services
*f****r&,t***i!r+**,t***********f9tf ****otrt*rFll.,F**!tt**d4t****rr*t9:rt*t+***,1.**t9

Friday, April L4,2000

01297'
Develop and Implement ImagingivVork Flow System

and Customization of Existing Applications for the
Kansas Public Eniploy,ees Retirement Sy.stem 

.

. John T. Houlihan
.I

Doc. No. 024935 .

Sandy Frerichs
Administrative Aide

City of Wichita-Engineering
Doc. No. 024918

State of Kansas
Department of Administration

Sealed bids.for the following items will be received by
the Director of ?urchases, Room 102, I.61dsn State Office
Building 900 S.W, Jacksory Topeka, 666L2, until 2 p.m.
on the date indicated and then will be publicly opened.
h:rterested bidders may c3ll.(7BS) 29GBn for additional
informahion:

i
Monday, Mqch 27'2000

01278 .

Statewide*Pressure Sensitive Labels,'Continuous
and Laser

01274
University of Kansas-All Labor and Materials to

Replace Damaged Ceilings
' Tuesday, March 28,2000

01268
Kansas Correctio:ral lndustries-High Pressure

Laminate

01-281
, Deparhnerit of Transportation-Asphaltic Materials .

a
!
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Lesislative Billss-T--------' rr r,ir , I KansasRegister

State of Kansas
Legislature

t Legislative Bills and Resolutions Introducedr
- 

The following numbers and titles of bills and resolu-
tions were introduced March 2-8 by the 2000 Legislature.
Copies of bills and resolutions are available free of charge
from the Legislative Document Room, 1"45-N, State Cap-
itof Q00 SW 10th Ave., Topeka,66612, (755)296-4096.

' , House Bills
I-IE 3009, .-{n 4ct concerning the judlcial council; relating to the

publications fee fimd; authorizing ceriain fees and donations,6y Com-
mittee on Appropria tions

HB 3010, An act.concerning the job expansion and investnrent credit
act of 1976; amending K.S.A. 1999 Supp. 74-50,131 and7g-32,160a and,
repealing the existing seitions, by Committee cin Appropriations.

I{B 3011, An act cbncerning the Kansas investments inmaior p-rojects
and compreheruiv| haining act; amending K.S.A. 1999 Supp. il-50',I09,
74-50,1A4, 74-5Q106'and 74-50,111 and repealing the exiJtirrg sections,
by Committee on Api>ropriations.

HB 3012, An act concerning civil proiedure; relating to contributory
negligence; amendingK.S.A. 60-258a and repealing the existing section,
by Committee.on Federal and State Affairs.

_ 
HB 3013, An act estab[shing the Kansas board of regents legary scholar-

shrp program; relating to admi4istration of awards made Inder sJch'program,
by Committee on Appropriations.

HB 3O14, An act coi'rcerning the legislature; r.elating to beneffts and com.
'pensation of employees of bertain legislaUve agencies; a=mending K,S.A. lggg
Sup. p. 74.4911f and repealing the existing section, by. Committee on Appro-
.priations: :

HP 3915, An act enactingtle Kansas airline ticket consumer protectior)
act, by Committee on Appropriations...

HB 3016, An act conierning crimes and prrniihment; reldting to family
and child safegi and the safe storage of ffrqalms, by Committee-on Appro-
priations.

. HB.3Of 7, An act concerning the Kansas Statutes Annotated; relating to
the distribution thereof; amending K.S.A, 77-138 and repealing the exising
section, by Committee on Appt'opriations... . i

HB 3018, An act relating to state agencies; concerning the closure or
relocation 

-of 
certain programi or. functiois; concerning o{fiirs and employ-

ees laid off t-her€from; prescribing certain disposition of certain propertyi

!:":-tu ard proceduresl KIB 
"onting"ncy 

fund; amen.ling f.S.,q,. 
^ZS+S26,

75-437I; 75-4372, 75.4873, 7*4374, 75-4375 ,and 75-4376 and K.S.A. 1999
Supp. 6.233 and 75-680I and repealing the existing sectionq.by Committee
on Taxation.

HB 3Of9, Arr act concerning the Kansas development ffnance authority;,
. authorizing,the Gzuance of bonds for certain purposis; amending K.S.A, lgSig

SrrFp. 74-8905 and repealing the existing r""Uoi, by Committee ol Appro-
priations,- 

HB 3O2O, An :rct establishing the surlflower'army ammunition plant re-
mediation tr.ust fund; providing for administration and tse of suchirind, by
Committee ori Federal and State Affairs.

HB 3021, An act amending the Kansas tort claims act: concerning excep-
, tions from liability; amending K.S.A. 1999 Supp. Z5-6104 and repealing.tie

existing section, by Committee on Federal and State Affairs.

House Concurent Resolutions I :

HCR 5070, A concurrent resolution.urging the Departnnent of Agri-
culture, Departnent of Commerce, Karyas State Research and Extension
of the College of Agriiulture, Kansas Cattlemen's AsJociation,Kansas
Farm Burea '; Kansad Farmers Unisn, Kansas Pork Producnrs Ciruncil,
Kansas Livestock Asiociation and the independent small locker plants
to assist producers of beef, pork.and po.rlhi to market theii ovmprod-
ucts,

HCR 5071, A concwrent resolution memorial,lzing the Congress of
the United States to repeal.the telephone excise thx.

HCR 5072, A proposition to amend article 15 of the consHtution af
the state of Kansls 6y adding a new section thereto, relating to public
retirement systems.

House Resolutions
HR 5011, A resolution requesting the State Colporation Commission

to conduct a feview and study of the 'lone<all'1,law and swtem and
submit a reportand recommendations to the Legislafureand'Governor.

HR 501?, A resolution requiring the Attorney General to prosecute
an action to determine the reasonableness of atlornev fees a*arded to
the local outside counsel in the national tobacco set0enient case. ,

Senate Bills l

SB 552, An act conceming infants; enagting the newborn infant pro-
tection ac! amending K.S.A. 21-3604 and K.S.A. 1999 Supp. 38-1585 and
repealing the existing sections, by Committee on Federal and State Af-
fairs.

SB 653, An act establishing an intergovernmental hansfer program;
conceming nursing facilities ov,ined and operated by units of .govern-
me1tl i-elating to the federal medical assi.tance (medicaid) program;
establishing an intergovernmental transfer fund; a long-term carej loan
fund, a senior services hust fund and a senior servieeslfund within the
state heasury; authorizing certain participation agreements, loaru,
grants and contracts; amending K.S.A. 75-5321a arid repealing the ex-
isting'sectiop"by Committee on Ways and Meairs. . .

SB 654 An act relating to property taxation; conceming the valuation
9f_land devoted to agri-culturi use; amending K.S.A. iOOO Supp. ZO-
1476 and repealing the existing section, by Cornmittee on Ways and
Means.

SB 655, An act conceming retireqren! relating to the Kansas ptrblic
employees retitement syslem and systems thereunder; aBplication of
certain amounts recorrered by the syste,m; amending KS"A. 1D9 pnpp,

7!4920 and repealing the existing section, by Comrniftee on Ways and'
Means. .: . r: , :

SB 656, An act concerning salaries and compeirsation for state officers
11{ employees; amending K.S;A. 1999 Supp:40-102, 46-t37a, 4GtZ7b,
7Ygt0L, 7*3103, V5-3104, 75-31fr8,75.3L10 and 7F3t11a and repealing
the existing sections, by Committge oir Ways and Means

SB 6C7, An act conceming postsecondary education and certain in-
stitutions thereof; relating to powers and duties of the state board of
regenb; affecting meinbership o6the midwestem higher education com-
m.issioo amending K.S.A, 72-60b02 and K.S;A. 1999 Suop. 71,-619,22-
412,724517 and74-3202c and repealing the existing se-cdons; also re-

!9"]Tc \S:A., Z1-1091. 7r-1002 ;nd 7{-i,o0s and (s.A- leee Supp.
7l-901 and 71-902, by Committee on Ways and Means. . .r'

SB 65& An act concerning hazardoui waste; amending K.S.A. 6F
U33, 65-3439, 65-3445 and 6F3458 and K.S:A. 1999 Supp. 

-6F3430, 
65-

343.1 and 5?-34, '1an{ repeatng the existing sec6ons, by'Cqmrqittee on
Federal and State Affairs.

Senate h.esolutions
. SR .L81.7, A resoflution,in memory of Robert Cald*e.II. '

Doc. No. 024924

333

HB 3022, An actconcert'ting insuranc'e; establishing standards for prompt,
. fair and equitable settlements of claims for health iare and palanin* ior

health care servibes, by Committee on Federal and State AffaiiS.'.
HB 3O2q, An act.conderning civil procedurg; relating to liens; amending

K.S.A, 60-1103 and repealing the existing secdon, by Coimmitleaon Federj
andstateAffairs. - . " :

HB 3024, An act concerning health insurance; providing coverage for os-
teoporosis; amending-K.S.A. 1999 Supp. 40-2,f03 a;d 40-f9;09 andiepealing
tie existing sections, by Committee on Appropriations.

IIB 3025, An act enactfng -qhe interstate compact for adult offenders su-
pervision; rypealing K.S.A. 22-4101. 22-4102 and 22:4108, by Committee on
Appropriations.

Ill 3926, Ag aqt conceming agriculture; relating tti inspection fees; fund-
ing for plant pest activiries; amending K.S.A. 2-g9ll and k.S.R. Iggg Supp.
2-1012 and 2-1205 and repealing the existing sections, by Committeein
Appropriations. l

Vol.19, No. 11", March X6,2000 @ Kmsas Sgrctary of .State 20@
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State of Kansas
Kansas State University

Notice to Bidders

Sealed bids for the item listed below will be received
by the Kansas State University Purchasing Office, Man-
hattan, until2 p.m. local time orr the date indicated and
then will bdpubficly opened.Interested bidders may call
(785) 532-6214 or fax (785) 532-55n for additional.infor-
m3tion.

I I, i .FridaY,March31,2000'

. : .. , Audit seryices
: william H..Sesler

, Director of Purchasing
Doc. No. 024919

State of Kansas
I Attorney General

Public Health-Abortion-Ptohibition Against Partial
Birth Abortion;2000 Substitute for tlouse Bill No.258L;
Congtitutionality. Repres€ntatlvg i. Richard Alldritt,
105th District, Harper, Febr-uqry L0, 2000.

V/hile a court gould choose to uphold the definition of
partial.birth abortion found in 2000 Substitute for House
Bill. No:'2581 by ruling that it cannot be applibd in any
situation involving a D & E procedure, we bdlieve it is
more likellr the court,would find that the lsnn'lp3rfial
birth abortion" is defined in the bill in sueh general terms,
and'the'exception for D & E defined so narro-wly, that
someversions of the D &E procedureareincludedwithin
its prohibition, th.us rendering it a substantial obstaclp
and unconstitutional because it applies to all itages of
pregn:incy, rather than just post-viabilib/. Cited herein:
[.S.A; 1999 Supp.,65-6721.;2fr001rub..for HB 2581. ]tM

. '

Roads and Bridges-State Highway-Deslgnation of
Highways in the'State System; Procedure for Remov-
ing. Curtis E. Watkins, Kingman City Attorney, King-
man, February 22,2A00.

K.S.A. 1999 Sripp. ffi-406 authorizes the Secretary of
Transportation to make changes to the statehighway sys'
tem when the,changes are required for public safety, con
venience, economy, classification or reclassificatigry but
rgmoval of aroad fromthe state highwaysystem involves
a reclassification or revision that requires thir secretary to
rely o4 €in.rengineering and traffic study and conduct a
public hearing, Cited herein: K.S.A, 1999 Supp. 68-406.
GE : . , 

\'' r 
'.

, . ., Opinion 2000-L1

Personal and Real Property-Land Surveys-Review
by County Surveyor Before Recordation; Certifica-
tion. Gordon B. Stull,,Pratt Counly Counselor, Pratt,
FebruTy /2,2sal- '.'

\
l riortsI(rncrs Rpoic,for 

-
The term "plat of survey" asr+sed ih K.S;A. L999 Supp.

58-2005 refers to all plats derived from a su.flre)t. The term
"plat of surveyl' may include a 'lsubdivision pla!," but
al-so may include plats of land. that have not beerr- subdi-
vided. Wtite the itatute does'not requiie that a county
suweyor officidlly certify a plab it is,clear,that the Leg-
islature intended that a county.surveyol'9 rgYiewaccon:
plish the same purpose. as a contracted,land surveygl s
review and certificatiori, to assure,that the plat compligs
with statutory requirements. A county may not impose a

fee to offset its costs of rbview of subdivision plats under
K.S.A. 1999 Supp.58-2005. Cited herein: K.S.A' L9-24't';58-
2AA\ : / {,.7 g3Z KS.a. t p99 Supp. 58..2W5 ; 7 4-7 0A3; .Ki..R,
6G12-1.DMV "': , r ..

Stat€ Departments; Public Officens ard :Enrployees*
Kansas Tort Claims, Act-Definitions; Goyernmental
Entity;KansasrDairyCommission. .' . ,' ,,, ' ,

Livestock and Domestic Animal**Kansas Dairy Com-
mission-Kansas Dairy Commission; Powerg and, Du'
ties; Whether Governmental:Entity Under Kans4s To*
Claims Act. famie Clover',A4ams, $ecretary, Depart-
ment of Agnculture, February.?2,-4000. : ' r,

The Kansas Darry Commisslon is an "agency, author-
ity, institution or other insttumente[bt" of therstate'for
pirrposes of the Kansas'Tort Chirrr-s AcL Commission
members are consi&red ernployees of the Conrmission
for purposes of the KarmasTort Clai,rns Act. Cited herein:
K;S.A. 1OOO Supp. 47-21a2; 47-2303; 474304; K.S.A., 75;
6IA\76-61A2;75-5LA3.CN .,: ' :' ,:'

Opinion2000-!?, ,.

Cihes and Municipalities-General Improvement and
Assessment Law*Frocedured 1fo1 Certain Improve' .

ments and for Financing Cosf Assessment Pl4n;'€las-
.siflcations, Fortnulae and Methods .of -Asqees',,
ments. Mary F. CarsoryrBond Counsel for the Aity of
Dodge City, Overllnd Park, F'ebruayy 23,2400: ' ' ' :

Land that is situated similarlv to larid included in an
improvement district mgst be con$idire,d Uy tne govern-

. ing body for inclusion in the improweme-nt district, Based ,

on the facts pSesented, land that abuts a proposed s$eet
eitension nlust be included in an improvement dibbict'
,cornprised of nonabuttingproperty, regardlbs of ttre,cur- I

rent uses of the land; Cited herein: K.$;A. tTiaALi 12.
6a02;12-6u04;:L2-6a07;12-693.NL{,'',l'',

. Opinion 2ffi&L4

Public' Health--Solid, and Hazardous Waste-Solid
Waste; County's Authority to Establish a Recycling Pro-
gram and Impose Fees.

' Counties and Coqrtty Officers-General P.rovisionsi+ .1

Powers of Home Rule; CotrnQ{s Authority to Establish'
a Recycling Program and Impose Feee. lames Kaup'
Counsel, Marion County Board of Commissioners, T* ^rpeka,Febiuary2Sr2000, .,. !

The Solid and Hazardous Waste Act, KS.A.'6*34f'L et -
seq., does not authorize'cgunties to establish a retlcling

O Katrd Secretary of State 200P Vol.19, No: L1, Mareh 16,2000
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program and impose a charge for such service. However, i
a county may.use its home rule power pursuant to K.S;A.
19-IA'La et seq. to establish a recycling program that in-
c-lqdes imposing a charge for the service and assessing
delinquent fees against the property, provided the county
complies with K.S.A. 19-777. Finally, assuming that a rei-
glution imposing a recycling fee is-an exercis6 of the po-
lice power and-that police power is a source of authoiify
independent of home rule, it is our,opinion that a county
must follow the procedure set forthln K.S.A. 19-117 b;-
cause'the latter is a statute that uniformly applies to all
countiis and evidences an intent to requiie tirit counties

- follow certain procedures for imposing fees for revenue
purposes. Consequently, any resolution imposing a re-
glcling fge without complying with K.S.A. f9-ttZ would
be invalid because it would conflict with the statute. Cited
herein: K.S.A. 1gg9 Supp. 72-1678a; 19-t0'ta; K.S.A. 19-
117; K.S.A. 1999 Supp.'eS-g+Oz; K.S.A. 65-3470; zg-I801.
MF

Oryinion 2000-15

Banks and Banking Trust Companies-Banking Code;
Deposit of Public Moneys-Designationrof Deposito-

'{e-s-t9r Munieipal and Quasi-municipal Funds; Duty of
lylti.. Of{icers; Eligible Depositoriei; Exemption fiom
Liabifity for Loss by Official Depository. Senator Don
Steffes,95th District, MqP,herson, Mdch & 2000.

Local public officials may solicit and select out-of-state .

banks with local branches to serve as depositories for ac-
tive public funds, but only after determin!4g that the bids
of Kansas banks, as, defined in K.S.A. 19993upp. 9-1.408,
are not acceptable. K.S.A. 1999 Supp.9-1401 dbes not di-
rect the manner or timing of soliciting bids from either
!a_t9q9.y o_flgqrk. Cited herein: K.S.A. 1999 Supp.9-1401,;
9-L408;1997 SB 86. NLU

'Carla J. Stovall
., Attomey General

Doc. No. 024934

State of Kansas
Secretary of State

.Executive:appointments made by the Governor, and in
some cases by other state officials, are filed with the Sec-
retary- of State's Office. A complete listing of Kansas state
agencies, boards and commissibns are included in the
{.ansas Directory, published by theSecretary of State. The
directory also is-available on the Secretary of Stateb web-
site at www.kssos.ore. Jl9 .following fppoin{ments,which are effective imirediafely unlessttherwrse\specr-
fied,,were reqently filed with the Secretary.of Statd; 

'
Crawford Countv Clerk

Kevin Anselmi, Crawford County Courthouse, 111 E.
Forest, Girard, 66743. Term expires-when a successor is
elected and qualifies according to law. Succeeds DanBru-
netti, resigned.

Lane County Commissioner
Keith Thomas Dickey, Lane County Courthous€:,'J.44

S. Lane, Dighton,6l.7839-. Term expires'when a successor

Doc. No. 024925

is elected and qualifies according to law, Succeeds Tho'
mas J. Be4nett, resigned. , , '

, Cocirdinating Council on Early Childhood
DeveloprhentalSeryices. , : .'

Bill Howgill, Governo/s Representative, 3400 S.W."

JwiUght Drive, Topeka, 6661.4. Serves at the pleasure :ef
the Govemor. Succeeds Danielle Noe. :l

Interstate Compact on Juveniles
Albert Muray, Compact Administrator, Commisdioner,

fuvenile Justice Authority, 7t4S.W. |apkson, Suib 300, To-
peka,66603. Serves at the pleasure of the Govemor.

Interstate Cgryfry! on Placement
of Children

|anet Schalansky, Compact Administrator, Secretary
of Social.and Rehabilitation Services, Room 603-N Docli-
ing Sta.te Office Building, 915 S.W.-Harrision, Topeka,
66612, Serves at the pleasure of the Governor.

Kansas Commission on National and
Community Service

Claudia Mendoza, 521 S.E. Lafayette, Topeka, 666f/7.
Term elpires March A,2003. Succeeds Deedri Woodbupy

Kansas Parole Board
Larry D Woodward,4224S,W, Colly Creek Drive, To-

peka, 66610. Term expires January 15,1A04. Reappointed.

State Board of Regents
Clay C. Blair,3601 W. 63rd St., Mission Hills,..66208.

Term expires lung 30,2001,, ', "
Stephen L. Clark, 1625 N. Gatewood St., Wichita,

67206. Term,expires June 30,2002.
Harry,W. Craign 43 Randolph Square, Topeka, 6661L.

Term expires Jqne 30,2001. , l

fanice B. DeBauge, 1966 Momingside Drive, Emporia,
66801. Term expires June 30;2003. .

William R. Docking, Chair, Route 3, Box 928, Arkansas
City,67005.TermexpiresJune30,2001.-.:

Florie Iean Flampton, 10716 Foothill Road, Dodge City,
67801," Term expires June 30,2002.

.Fred Kery 141 9.W 19th Ave., Pratt,67124. Term ex-
pires June 30,2003.

Dr. Sylvia L. Robinson,.7706 Corona Ave., Kansas
City, KS 66112. Term expiresJune 30,2002.

|ack Wempe, 895 Main, Little River, 67457, Term'ex-
pires June 30,2003.

State Board of Tax Appeals
Dwight Keen, 1 TamO-Shanter Court, Winfield,62156,

Term expires Jartuary 15,20A4. Succeeds Robert Frey.

!!ef\ert S. Richards, 9417 Hadley, Overland Park;l
9212. Term expirgs January 15, 2004,. Succeeds Wayne
Verurard.

Ron Thomburgh
Secretarv of State
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State of Kansas . '

. 
Kansas Development Finance Authoritl

A public hearing willbe conducted at 9 a.m. Thursday,
Marih 30, in the tonference ro-om:in the offices of the
Kansas Develo, pment Finance Authority,,Suite 1000;Jay-
hawkTower,700 S.W, Jaclson, Topeka gn the proposal
for thg Kansas Development Finance Authority to issue
its Agricultural Development Revenue Bohd for the pro-
ject numbered below in the respective maximum princi- '

pal amount. The bond will be issued to assist the respetr
tive borrower named below (whq will be the owner and
operator of the project) to finance the cost in the amount
of the bond of acquiiing the project or fqr the purpose of
'refunding a bond previously issued to finqnce the project.
The prqiect shall be loeated as shown:

Project No. 000441", Maximum Principal Amount:
$100,000. Qryher/Operator: Calbb Luke Strauss. De-
scription: Acquisition of lTB acres of agricultural
:land.arrd related improvements and equipment to
be used by the o'wner/operator for farrning pur-.' ...

pgses. The project is described as 178 acres in Sec. ,

tion 4, Township L1 So-ut-lu Range 6 East of the 6tli
P.M., Geary Cou4tp Kansas, approximately U4
mile east off of Grant. Avenue on ,Hoowr Road,
north,and.south sides, Junction Cify.
The bond, when issued, will be a limited obtgation of

ttte Kansas Development Finance Authority a4d willnot
constitute'a gunufd. obligatiop or, itrdebt6dneis of' the
State of:KansAs or any political subdivision thereof, in-
cluding the Authority, nor will it be an indebtedniss for
which the faith and ireait and taxing powers of the State
of Kansas are pledged. the bond will be payable solely
from amounts received from the reqpectiveborrpwet, the
obligation of which will be sufficient to pay the principal
of, interest and redemption premium, if any, on,the bond
when it becomes due.I All:indirriduals who appear at the hearing will be given
an,opporttlnity to express their views, End all written
connments previously filed with the Authority at its of-
fices at'Suite 1000, Jayhawk Towef, 7O0 S.W. Jacksory To-
peka, 666A9 i will be copsidered. Additional informlltion.'regarding 

thq projec! may be obtained'by cgntacting the'
Authority.: :

A"y #ai"iaual affected by the above-described project
may, at or prior to the hearing, file a written request with,
the Authority that a local hearingbe held on the proposal
to issue a bond to finhnce said project. A local hearing, if .

requested, would be conducted inlthe county where-the,
project in question is located,

Doc. No. 024913
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State pf K4nsas , :

Kansas Develgpment Finance Authority

a p.,tu. hr*,"rT1fi:::,["Jff", e a.nr. rhurso* O
March 30, in the confer€nc€ rooq1'in the offices 0f KanSas
Development Finance Authority, Suite 1000, Jayhawk
Tower,700 S.W. Jackson, Topekd, on the proposal for the
Kansas Development Finance Authority to i$sue its Ag-
ricultural Development Revenu€ Sond'forithe project 

,

numbered below-in thd respective maximurn"principal '

amount. Each bond will'bE issued,to assist the respective
borrower named below.(who will be the owrler and'op- ' '

erator,of the project) to finance the cost in the amount o{ ',
the bsnd of icduiring the respective project-'or ior the :

Durpose of refundine a bond previously issued to finance
'Ute'iespective proj&t. Ttre irrojeet sliall be located as
sholvn: :: : '

Project No.000444, Maximum Principal Amounh
5192,328. Owner/Ope'rator: Charly Curamings. De'
scription: Acquisition of 200 acres of agricultural
land and related improvements and equipment to.
be used by the owirer/gpefator:f,or farming Pur-,.
poses. Theproject is locatedrattre Northwest Quar- :-ter 

and th6 Northwest Quarter"of the Southwest :

Quatter of .Sec{ioh 36, To.Wnship 24) Ra,tge 15 East
of the 6th P.M., Woodson CeglrS, Kqnsas, approx',
imately nor,th on Highway 75 Amtleq east or.r'county
road t mile, and south 1 mile from Yates Center.

The bond, when iseugd, will be a limited obligati<xt of
the Kansas Development Finance Authorify and will not
constitute a general obligation or ihdebt6dnesg of 'tlte
State of Kans-as or any politigat subdivisiur.* thereof, in-
cluding the Authority, nor will it b'e an indeb,tedness for
whiehlhb faith and eiedit andltaxing powers of tlr State'
of Kansas are pledged. The bond w-li-l be payable sole$
from arnounts received from the respective borrower, thg
obligation of which will be sufficient to pay ttre priricipal
of, interest and redemption prainium, if ariy, on the bcnd
when it becomes due. : , "'

All individuals vtho apPear at the hearirtg will be given
an opporfunity,to express their views, and' all writle4
cominents prwiously filed with the Authorify at itE q{-
fices at Suiti rO0O,layhawk Tower,700 $,W. Jtickson, To-
peka,66603, will be considered. Additional i4formation
iegarding the project may be ob,tained by contacting the
AuthoriW. '
- - 

n"y i"ai"idual affected by the abovedescribed projeqt
may, at or prior to the hearing, tile a written request with
thelauthority that a local hearing be held on the propoqat
to issue a bond to finance raid projecl A local hearing if
requested, would be conducted in the county wherc ttue

project'in question is located. ,

Kenneth Frahm

. President
Doc, No.r 024ggg

'l'r : '
;; {1,

.,
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State of Kansas

: Department of.Health
ind Environment

Notice Concerning Kansas
Water Pollution Conirol Permits ,

In accordance with Kansas Administrative Regulations
28-16-57 through 63,28-18-1 through 15, 28-LBa-L through
32, 28-1,6-150 through 154, 28-46-7, and the au-thority
vested with the staterby the administrator of the U.S. En-
vironmental Frotection Agency, draft permits have been
prepared and./or permit appliiations hive been received
for discharges to the wafers of the United States and the
State of Kansas for the class of discharges described be-
low..Ttre determinations for permit content are based on
staff review, applyrng the appropriate standards; regu-
lations and effluent limitations of the State of Kansas and
the EPA, and when issued will result in a State Water
Pollution Control Permit and National Pollutant Dis-
chargq Elimination System Authorization subject to cer-
tain conditions.

All Kansas Department of Health and Environment
district office addresses and telephone numbers are listed
below.

Public Notice No. KS-AG-00-07U077
Pendlng Permits for Confined Feeding Facilities

Naane and Address Legal Receiving.
of Applicant . Description Water

W2 of Section 1, Simoky Hill River
T15S, RlE, Basin-
Dickinson Countv t

Notice 337

revisions to the plan shall be eubmitted to the department by De-
cember 1,2000, and the approved revision will become p.qrt of thQ
permit.

Name and Address Legal . Receiving
of Applicant Description Water
poering Land and Cattle NW4 of Section 7, I-ittle Arkansas

Co. T20S, R2W, River Basin - ,

Karisas Permit No. A-LAMP-8003
This is a permit renewal for an eisting facility for 200 head (200 animal

units) of cattle weigl.ring over.700 pounds and 240'head (96 animal
units) of swine weighing greater thirn 55 pounds.

Wastewater Control Facilities: Wastewater will be impounded for sub-
sequent apptcation to agricultural land for beneiicfat use. Waste-
water storage capacity will be provided whiclr meets ol exceeds
KDFIE minimum requirements.

Compliance Schedule: The approved waste management plan shall be' adhered to as a condition of the permit. Writt6n verification of the
acquisitior/availability of dewirteiing equipment shail be submitted
to the departrnent within 30 days of the effective date of the permit
and will become part of thg waste management plan. . -

Greg Goering
1009 N. Walnut St.
McPherson, KS 6746/t.

Name and Address
of Applicant
Long Fanns
Gerald Long
725 3rd Road
Cliftoru KS 66937

McPherson County

Legal
Description

Kansas Penriit No. A-5HDK-B014
This is a modified permit for an existing f3sility for 280 head (280 animal

units) of cattle weighing more than 700 pounds and 320 head (16O
animal units) of cattle weighingrless thqn 700 pounds.

Wastewater Conhol Facilities: Wastewater will be,disoersed onto
bromegrass agricultural land for beneficial gse and.zoi wastewater
will be impounded for subsequent application to agricultural land
for beneficial use. Wastewaldt sto{age capacify/treatment will be
pqovided which meets or exceedg KDI{E niinimum requirements.

Compliance Schedule: The approved waste managemg4t plan for the
facility shall be adhered to as a condidon of thepenriit. ,

Dean Robson
6L8 1300 Ave.
Abilene, KS 67410

Name and Address
of Applicant
Bohnert Farms
Calvin Bohnert
Route 2, Box 218

Sl2 of NW4 of Republican River
Section 25, T4S; Basin
R8W, Jewell

Receiving
Water

SW4 of Section t& Republican River
T5t R2E, Basin
Washington County

KanSas Permit No. A-LRWS-S018 .

This is a permit renewal for trn existing facility for 240 head (96 animal
units) of swine weighing greater than 55 pounds each.

. Wastewater Control Facilities: Wastewater will be impounded for qub;
sequent application to agricultural land for beneficial use: Waste-
water storage capacity r /ill be provided which meets or exceeds
KDHE mihimum requirements. . .

. Compliance Schedule: Written verification bf removal of..s€diment ac-
. cumulatioru from the south lagoon shall be provided to the depart-

ment by Auggst 15, 2000. A livestock waste management plan shall
be developed and submitted to the department btAugusa LS,2OO},
for approVal. The approved plan will become part of the permit

Name and Address Legal Receiving
of Applicant De-scription Waier " .'
Ekemeyer Enterprises, lnc. SE/4 of Section 5, Big Blue River
Glerur Bekerneyei T3S, R3E, Baiin :

1497 17th Road Washington County
Washington, KS 66968

Kansas Permit No. A-BBW$B008 i .

This is a permit renewal for an existing facfity for 650 head (550 animal
units) of beef:

Wastewater Conkol Faci.lities: Wastewater will be impounded for sub-
sequent application to agricultural land for beneficial use. Waste-
water storage capacity will be provided which meeb or exceeds
KDFIE minimum requiremenb. )

Compliance Schedule: Perennial grass vegetation shall be established
on all disturbed areas of the site. The approved waste management
plan shall be adhered to as a conllition of thg permit.

Nime and Address
of Applicant
Kansas State University
Animal Sciences & Indqsfry

Depardient
Purebred Beef Unit
232 Weber Hall
Manhattan, KS 66505-020L

Lregal Receiving
Description Water
SW4 of Section 5 ,Big Blue Rivbr
T10S, R8E, Riley Basin
Counfu

Kansas Certificition No. A-BBRLBAO2
This is a new certification for an existing facility for 225 head. (225 animal

units) of cattle :

(qontiw,ed)

Legal .

Description
Receiving
Water

Jewell, KS 65949 County
Kansas Permit No. A-LRJW-SD01 .

This is. a new peraiit ior anlexisting facit't)r for a maximum of 400 head
(400 animal unib) of beef .cattle weighing over 700 pounds each, 900
hga{ (360 ani$al units) of swine weighing over 55 pounds, and 250
head (25 anirnal units) of swine weigh-ing.Iess than 55 potrnds:

Wastewater Contrql Facilities: Wastewater. wiil be dispersed onto. bromegrass agricultural land for beneficial use and,/oi wastewaier
will-be impounded for.subsequent application to agricultffal land
for beneficial use. Wastewater storage capacity/treratnent will be

- provided which meeb or exceeds KDFIE minimum requirements.
Compliance Schedule: Tlie construction of the giass filter wi'l'l be com:

pleted by December 1, 2000. The approved iaste management phl
shall be adhered to as a condition of the permit. Revisions to the
plan;shall be made to include handling and itisposal equipment for
liquid wastes, land applicatiol practices used, wastewiter applica.-
tion mtes and identification of adequate larrd application areas. The
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Wastewater Control Facilities: The oper4tion ip being certified as n'ot .'

.,. requiring an agriculbral permit"based upcki applicgticn of:appro- . .

priate best'management pr4cticbs including cleaning and land ap-
plication of manure to agricuttural ground and adequate control o{

, rurroff from the .pens through grass bu{fer areas sq ds td prevent /
significant pollution potential.

Compliance Schedule: Planting of additional lrome grass buffer for fil-
. tering runoff and constructiOn of a diversion teirace for runoff con-
, .kol'a-ie required by November 1, 2000;

,, Ndme and Address I Legal . :,Receiving
of Applicant . : Description Wate.r

Kansas State Universiq{ NF./4 9f Section 35, Big Blue River
Animal Sci,ences & krdqstry T9S, RZE, Riley. Basin

Eepartment. .- ''.. . Couoty .-t .

{odified Early Weaning )

Swine Unit
232 Weber Hall
Manhattan, I(S56frG02A1., ' ,:
Kansas Permit No. A-BBRL.S016 \ '

This is a. new permit for an existing facility for 400 head (40 animal
udits) of qwine weighing less than 55 pounds each.

Wastewater Control Facilities: Wastewater wi.ll be imPounded f,or sub-
sequent application to agriculhrral land for beneficial use. Waste-

. wate.r storagb gapacity is provided which meets or exceeds KDFIE
mini{nun requ}ements. : 

i

Compliance Schedule: A livestock waste r'ranagement pl,an for the fa-
citity shall be developed and submitted to the Deparhent for ap-
pioval'within'l8o days of the effective date of the permit. '

Name and Address Legal. Receiving
of Applieant , 

,

,Kansas State Uniwersity EJz of Section"35, .: Big Blue River
Animal Sciences &lndustry T t RZE, Riley Fasin :

Deparhnent County
Dairy, Swine, Beef &

Poulhy Research Units
232 Web"er Hall
Manhattaru KS 6650G0201

Kdnsas P,erniit No. A-BBRL-C00l ' FederalPermit No. Kg)086282
This is a permit renewal, modification/expansion of an existing facility

fqr 750 head (750 animal units) of beef weighing over 700 potrnds,

, 750 head (375 apimal uirim) of bee{ weighi4g.less,than.700'pr}tUrds,
, 1,354 head (S{5.animal unit) of swine weighing greater *i'an 55' pounds, 79;Ohead.(79 aninal units) o{ swine weighing less than 55

pounds, 250 head (350 animal units) of dairy cattle, 12! head (62.5

animal units) of daify $eifers'weighing less than 700 pounds, 125 
'

head (125 animal units) of daiqr heifers weighing more tlran 700
pounds, and 3,600 head (1f8.8 anirnal units) of i*riclens. 

.

' Wastewater Control Faciliti.es: Wastewate.r will,be impoupded for sub.
. seque4tl 4pplicatio4 to agricultu-ral land for beneficial use. Waste-
': wJter stoiage capacity fiU.fe provided which meeb or exceeda

KDHE minimum rgquiiements.
. Co.rnpliance Schedrrle: Allivestock waste rhanagement plan shall be de-

. veloped and submitted to the d'epartnqnt for approval within 180
days of the effective date of the permit. The approved plan ydll be- .

' come part of the permit; Written verification of the acguisjtion of the
required dewatering equipment and a detailed set of plan drawings
.shall be submitted to the deparbnent within 270 days of the effective
date of the permit. Permeability tests shall be conducted after the

..compacted soil liner has been construsted on.the south lagogn and
test procedures and readings shall be app.roved by a KDFIE"repre-

Walerway Discharge' .

Kansas,Riye.rvia TreatedDomestic
DoyleCreeki ' 'Wastewater ,

338 Notice

Facility Descriptiqn: The proposed action is to issue a.new permit for
operation of a hew wastewater frea&rghffacilif treating primarily
dornestic wastewater. The ne* facility will replace the existing me'
chanical plant. The propospd perurit includes limits for biochemical
oxygen dimand, totil suspenciea sotds; ana p}l Monitoring fqr am:
monia and fecal colifor:m also will be required. The permit require-
ments are pursuant to the Kansas Surface WaterQualityStandatds,
K.A.R. 28-1G28(b-0, and Federal Surface Water Criteria, and.are
techmologybased,' .. ' '

P,O. Box 175 : :

Rose Hill, KS 67133 '

Kansas Perinit No. M-WA13 @01 Federal Permit No. KS0117O18

'Legal: SEt/+, SZg, T285, R3E, Butler Co.

Facility Description: The propoFed actidn is to reissue an existing permit
for operation of an existing wastewater treatment facility treating
prirrr,arily domestic wastewatdr. The pro'posed permit indudes limib
for biochemical oxygen demand, total suspended sa[ds, lrnd PH'
Motritoring for arirmonia and fecal col*form {so wt{ be- required.
The permit requiremenb are pursuarit to the Kansas Sqrface Water
Q*fitv Standirds, K.A.R 2&i6-28(b=f), and Federal Surface W'ater
Criteriai ar.rd are technology based. :.

Narrre.and Addibss
of Applicanf
Rose Hilf City of
306 N. Rose HillRoad

Name and Addresi
of Applicant
St. Mary6, City of
P.o. Bo;< 1302:
St. Marys, KS 66536

Waterl'ay ;

Walnut River.via
Fight Mle Creek

Type df
Piccliarge
Treated Dourestic
W€Ftewater . ,

Kansas P.ernrit No. M-K567-@01 Federal Permit Nq. KS00?0974

Legal SWn, 59, fiOq RPE,PothilatomieCo:''
Facility Description: The proposed actionts to reissueeh existingpermit

for operation of an existin$ and proposed new vfastewatbr treathrdnt
facitity treating primarily-domestiC wastewater. The proposed per-
mit includes limits for biochemical oxygen demand, total suspmded

' solids, and pH. ilonitoring for ammonia; total residual e}lorine, eJ'
fluent flow, and fecal coliform also willbe required. lncludpd in ft.rii

, 'permit is a schedule of conplianee resuiiiitg the permittee to mhke,
irecessary improvements to i&ieve'coirifiaice *i*r its NPDps fer-' mit. The permit re'quirements are pursuant to the Kansas Strrface
Water Quality,Standards, K.A.R. 28-15-28(b-0, and Federal Surface
Water Criteria, and are water qualilylarcd,

-U

Public Notice Nri. fS-Nn-m-odeinfO
Name:irid Address
of Applicant
Collyer,City oI
City Hall
P.O. Box 153
Colyer,KS 67637

Legall :,. Tyle of. '

Locatio.n 'Dlscidige. ,', '

3Yi1ta1$5;1115, Nonoverflowing
R25W, Trego Co.

Name and Address
ol Applicant
Norwicl,City of
P.o. Box 235
Norwich, KS 67\L8

Type of
Discharge
Treated Domestic
Wastewater

Public Notice No. KS-0&049n51

Kansas Pennit No. M-SAM4IO01
Facility peocription The proposed action is to reissup an existing permit

for the operatign of an existing wastew4ter trealrrent facilily treattng .

. prirnarily domestic wastewater. The facilify iS a three-cell nondis-
charging wastewater stabilization lagoon system. lncluded in this
permit is a schedule of compliarrce requiring the pen$tee tq,obtain
the services of a KDFlE-certified wastewater treahent plant oper-
ator. Discharge of,wastewater-from,this trealment facility to thp sur-
face waters of t\e State of Kansas is prohibited by this perrnit. The

' :permit reqlirements arg pursuant to the Kansas Surface Water Qual- :

' ity Standards, K.A.R. 28-16:28(bf);-:.
Name and Adifuess Legal Type of
of Applicant Location Discharge . ' :

e"{T* 
-B^"ptut 

Church NW/e, S13, T12S, Nonoverflowing
-41.125 

S.E. 29& r R16E, Shawnee Co. , :

ffif#Xfftic-Ks72.No16 ',,,. 'O
FacilityDescdption: The proposed actidn is to reissuean exisflngpiirmit ::a 

.

for the operatig-n of ah exioting wastewater treatment facilify $eating :

Waterway
Ninnescah River
via Sand Creek

Kansas Permit No. M,AR6ZOO01 Federal Permit No. I$0095494
Legal: NE%, 52, T30S, R5W, Kingman Co.
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Notice Kansas 339

primarily domestic wastewater. The facility is a one-cell nondis-
charging wastewater stabilization lagoon _syst€rru Discharge of
wastewatei from thiS treatment facility to the surface. waters of the
State of Kansas is,prohibited by this pirinit. Included in this permit
is a schedule of compliance requiring the permittee to obtain the
services of a KDHE-certified wastewatei treatment plant operatot.
DischArge of wastewater from this treahnent facility to the surface
waters of .the Stateof Kansas is piohibited by this permit The permit
requirements are pwsuant to- the Kansai Surfice Water Quafity
Standards, K.A.R. 28-16-280-0.

Legal Type of
Location Discharge
58Y4,525,T1.45, Nonoverflowing
R18W, Ellis Co.

Legal Type of
Location Discharge
NE%, S13, T15t Nonoverflowing
R18W, Ellis Co.

Register

Comments or objections should be submitted to the at-
tention of Dena Endsley for agricultural permits or ap-
plications, or to the permit clerk for all other permits, at
the Kansas Department of Health and Environm€nt, Dil
vision of Enviionrnent, Bureau of Water, J Street anLd 2
North, Forbes Field, Buildng283, Topeka, 66620.

Allcomments regarding the draftpermit or application
notice postmarked or received on or before AprillS.will
be considered in the formulation of final determinations
regardihg this public notice. Please fefer to the appropri-
ate Kansas permit number (KS:AG:00.070/A71/; Kft00;
049 /05'1., KS-ND-00-006/0 1 0) and name of applicant/appli-
cation as listed when pfeparing comments, ' ' | ., i 

.

If no objections are received during the public notice
period regarding any. proposed permit, the Secretary of
Health and Environment will issue the firial detefrqina-
tion regarding issuance or deirial of the proposed pemit.
If response to this notice indicates significant public in-
terest, a public hearingmay be held in.conformanc6,with
K.A.R. 28-1.6-61" (2846"21for UIC). Media coordination
for publication and/or announcement of the public notice
or public healirrg is handled by the Kansas Departm-ent
of Health and Environment.

For agricultural permits and applitations, a copy of fhe
perr,nit applicatiory supporting documentation, and a
KDHE-developed fact sheet, if appropriate, is available
for review at the appropriate district office-: '

Northwest District Offiie,2301 E. 13th, Hays;
67601.-2651, (785) 625-56e 

:

North Central District Office, 250L Market llace,
. Salina,.67401.-7699, (785) 827-9639 . l

Northeast District Office,800 W. 24th, Lawrence,
. 6MGML7, (V85)U2:4600

Southwest District Office, 302 W.rMcArtor Road,
Dodge City,67801,-609& (316) 225:0596 , ' ,.

South Central District Office, 130 S. Market,
6th Floor, wichita, 67202-3802, (31.6) 337-6020

Ssutheast District Office, 1500 W. 7th. Qhanute,66720,
(31.6) 431-2390

Plans and documents for all new facilities and for ex-
pansions of existing swine facilities alsqlmay be reviewed
on the Internet at r,vww"kdhe.state.ks.us.

For ali other proposed permits, the draft permit(s), in-
cluding proposed effluent limitations and special condi-

' tions, fact sheets as appropriatei comments received'and
other information, are on file and maybe inspected at the
offices of the Kansag Dep.artrnent o-f Health and Environ-
ment, Bureau of Water.

Division of Environment offices are open from 8 a.m.
to 5 p,m. Monday'through Friday, excluding holidays.
These documents are available upon request at the qop-
ying cost'assessed by KDFIE. Additional copies of this
public notice also rnay be obtained at the Divisibn of En-
vironment.

Clvde.D. Graeber
Secr-etarv of Health

and Environment

Nhme and Address
of Applicant.
Munjor khpiovement

Dishict
HC32, Box 93
Hays, KS 6760L

Name-and Address
of Applicant
Schoenchen, City oI
P.O. Box 25

Kansas Permit No, M-SH50-NO01
Facility Description: The proposed action is to reissue an e;isting permit

for the operf tion of an existing wastewate: keahnent facility treating

" 
primarily ddurestic wastewater- The facility is a three<ell nondis-
chargi4g wastewater stabilization_ lagoon slstem. Itrcluded in this ,
permit is a schedule of compliance requking the pepmittee to obtain
fhe services of a KDHE.certified wastewater tfeatment plant oper-
ator. Discharge of wastewater from this treatment facility,to tlre iur-

. . face waters of the State of Kansas is prohibited by this permit. The
permit requiremeits are,pursuant to the Kansas Sdrface Water Qual-
ily Standards, K.A.R. 28-16-28(b-0.

Schoenchen, Kansas 67667 .

Kansas Permit No. M-SH34-NO01.
Faci.lity Description: The proposed action is to reissue an existingpermit

for the operation of an existing lyastewater.treatmentfacility heating
domestic waStewater. The facility is a'three-cell nondischarging

. wastewater stabilirllien lugoo4 system. Included in this permit is a

.pchedtrle of compliance requiring the perrrittee to obtain the services
' 

.of 
a KDHE-certified wastewater treatment plant operator. Discharge

of wastdwater from this treatnent facility to the surface waters of
the State of Kansas is prohibited by this p-ermit. Thepertnit require-
ments are pursuant to the Kansas Surface Water Quality Standards,
K.A.R. 28-16-28(b-0.

Legal Type of
Location , Discharge
SWa,%,Tt4S, Nonoverflowing
R12W, Russell Co.

USD/Total Pekoleum, Inc.
803 S. Robi,son Road
Texarkana, TX 75501

Facility Namq Bear Hoirse Caf and Truck Stop Wastewater Treahnent
Facility

Facility Location: I-20 and Bunker Hill Road, Bunker Hill, Kansas
Kansas Permit No. C-SA03-NO01
Facfify Description: The proposed action is to reissue an existingpermit

for:the operation of an existing wastewater heabnent facility keating
primarily domestic wastewater. The facility is a one-cell nondis-'
charging wastewater.stabi[zation lagoon system. lncluded in this
permi! is a Schedule of cotnpliance requiring the p-ermittee to obtain

. the services of a KD}IE-certified wastewater treabnent plant oper-
ator. Disch;irge.of wastewater from this heatment facillty to the iur-
face waters'of the State of Kansas is prohibited by this permit. The
permit requAeinents are pursuant to the Kansas Surface lVater Qual-
ity Standards, K.A.R. 28-16-28(b-0.

Name and Address
of Applicant'
UlhamarDiamond.

Shamrock Corp.

Persons wishihg to comment orr or object to the draft
permits and/or permit applications must subrnit their
comments in writing to the Kansas'Department of Health
and Environinent if they wish to have the comments or
objections considered iir Ure decision making proces6.

Doc. No. 024931
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340 Kansas Register

State of Kansas
1,.' .:I 'Departmentof Health

, '' .. . PublicNotice
The Kansas,Department of Health,and Env'uonrnenf,

Bureau of Air and Radiatio.n, hereby gives notice that the
brrreau has adopted regulations to imli{ement Section
112(9) of the Clean Air Actl:ds'arnended in 1990. Section
1:12(9) defines requiiernents for. the determination of the
maximuin achievable contr.ol teqhnology' (MACT) for
ernissions control with respe"ctito certain constructed or
reconstructed sources of ,' hazardous +t pollutants
(HAPs), As the permittihg authorify in flre'state, the de.
partment adopted Kansas Admihistrative Regulation 28'
19-752a. The state regulation implementS the final federal
112(9) rules at 40 C.F.R,63i4! through 6X.M.The imple-
meqting regulation, K.A.R. 28-19-752a, was adopted fol-
lowing public notice and a public hearing. Notice of the
final regulation was pubhshed in the Kansas Registerluly
29,\999,and the regulation was effective August L3, 1999.

Clyde D. Graeber

..', . .

.. a

no1 Nl, ougn ' ,. ,, .' :: , -:

State of Kansas
^' Department of [Iealth

' : ': andEriviron'ment
Request for Comments

The Kansas Deparlment of Health and Environment is
soliciting comments regardiig a proposed air quality
construction permit, Penny's Concrete, Inc has applied
for an air quality construction permit in accordance with
the provibions of K.AR. 28.19-300 for a poftable concrete
batch plant. Emissions of 'particulate inatter:(PM) and.
particulate matter equal to or less than 10 mieronq in di-:
ameter (PMi) were evaluated dlrrihg the permitrreview
process.

Penny's Concrete, Inc., Shawnee, owrls and operates a
portdble concrete batch plant.

A copy of the'proposed permi! permit application, all
supporting' documentation and all infoimation relied
upon during review of the permit application is available
for public inspection for a period Of 30 days from the date
of publication during normal business hours at the
KDHE, Bureau of Air and'Radiation, Building 283, Forbes
Fi€!d, Topeka, and at the Johnson County Environmental,
Department,11180 Thompson Ave., Lenexa, To obtaih or
revigw'the proposed permit and supporting ddcumen-
tation; contact,Herbert Buckland, (785) 29G6438, at the
KDHE central office, or Mikg Boothe, (913) 492-04fi2, at
the Johnson Coun$r 'Environmental Departrnent. The
standard departnnental cost will be assessed for an;r top-
ies requested.

Direct-written.cornments or questions regarding the .

proposed per.mit to Herbqrt Bucliland, KDHB Burelu gf
Air and Radiation, Building 283, Forbes Field, Topeka,'
66,620.In,ordelto be considered in, formulating a firtal

permit decision, written conunents must be'receiyed not
later than the close of business April 17.

A person may request a public hearing be held on the
proposed permit. The request for a public hearing shall
be in writing and set forth the basis for the request. The
written request must be sulmitted tp Connie"Carreno,
Bureau of Air aftl Radi4tion, rlof later'than the ,eloge of
business April L7 in order for the Secretary of Health and
Environment to consider the reguegt. ,:, ' .,' ' , ,'

: : Clvde D. Graeberi '' ' , fucretarvofHealth:]
'.. .

oocl.'{g. o?*szo . .. .: I ' , : '. ';]

State of Kansas

ard Environulerit,],, 
,

The Kansas Departrnent of Health and Environment is
soliciting' comments regarding a proposed,air qualiflr,'
construction peimit:, Ritchie Paving, Inc.lhas applied for
an air qr4ality construction permit in accordahce with the
provisions of K.A.R. 28-19-300 for a pbrtable concrete
batch plant. Emissions of particulate matter (PM) and
particulate matter equal to,oi less fhan ]0 thicfgns r4.di-
ameter (PMr) were evaluate{ during the per4i,t teview
process.' Ritchie Paving.kic.) Wi6hiti, owns and opeilteis'n iibrt.
able concrete b'atch pleint. : ,

. 
A cop)t of t[,e propgsed pernriLle .rpy 

"i 
til trrffied permit, peimit application, all

supporting documentation .and' all inJormation relied
upon during review of the permit
frir public iripectioh for a period pf3-O:days from the.dqte
of liublicatigh auring nolma! businesi hours , ad'-the
KDiiE, Bureag of Air irO nadidtioa, B.uildin$z83; Forbes
Field, Topeka, and at the KDHE Southeast DiStrict Office,
1500 W. 7th, Chanute.,To o${akr or review the proposed
permit and supporting doctimentation, contact Herbert
Buckland, (785) 296-6438, at the KDHE centr.al offie-e,,6r
Lynelle Stfanghonel (31.5) 437-2390, at the KDHE South-
eist District 6ffice. The standadd dbparhnental cost will
beassessedfoianycopieis'reou€stetl*''j:'.]'.]

Direct written comments or questions regardi4g, Sre
proposed perurit to Flerbert Buckland, KDHE, Bureau gf
Air and Radiatio,n, Building 283, Forbes Field. Jope.!a,
65520.In order to.be consideled in fptmdlating a fi4gl
permit decisiory wiitten commerrts must betreceivgd'not
later than the clbse of:busFess April L7. ;, i ', , i
. A person may recluest a publichearing be held on the
proposed permir. The request for a public heai"ing shall
be in writing and set forth the basis foi the request. The
written request must be riubtnittied to Connie Carrerio,
Bureau, of :Air: and Radiationi not later than, the cldse"of
busirreSs April L7 in order fot the furetary of Health and
Environrnent to consider the request.,

Clyde D. Graeber' ' SecrLtarv oT Flealth

Doc. No. 024928 :
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Request for Comments 341Kansas Register

State of Kansas

: a4d'Environment
' Request for Comments

The Kansas Department of Health and Environment is
soliciting comments regarding a proposed Class I air
quality operating permiL Coastal Field Services Com-
pany has applied for a Class I opbrating permit in ac-
cordance with'the provisions of K.A.R. 28-19-510 et seq,
The purpose bf a Class I permit is to idenfify the:sources
and types of regulated air pollutants emitted frorn the
facility; the-emission limitations; standards and require-
ments applicable to eachsource; and the monitoring, rec-
ord keeping and reporting requirements applicable to
each source as of the effective date of permit issuance.

CoastalField Services Company, Houston, Texas, owns
and operates a natural gas compressof station located at
S23-T25S-R36W, Haskell County, Ksnsas.

A copy of the proposed permit, permit application, all
supporting documentaUon qnd,all information relied
upon during,;the per-mit applicati,on review process is
available for public review during normal business hours
1t 4e 9F9, Bureau of Air axd Radiatiory Building 283,
Forbes Field) Topeka, and at the KDHE Southwesl Dis-
trict Office,302 W. McArtor Road, Dodge City, for a pe-
riod of 45 days from the date of publication of 

-this 
notice.

To obtain'or review the proposed permit and supporting"
documentation, contact'Miihael Siewar t, (7gS) i66-1ggt,
at the KDHE central office, or Wayne Neese, (316) 225-
0596, at the KDHE Qouthwest Diiirict Office. The stan-
dard departmental cbst will be assessed for any copies
requested.

Direct written comments.or questions regarding the
proposed permit to Michael Stewart, KDHE; Bureiu of
$l_1n4 nuaiatiory Building,283, Forbes Field, Topeka,
Q6620: $ grder to be considered in formulating a-final
permit decisiory written comments must be received not
later than the close of busihess May L.

A perso:r may request'a publie liearing be held on the
proposed permit. The request for a pubfic hearing sh{
be in writing and set forth the basis for the reqirest. The
written request must be submitted to Connie Carreno,
Bureau of Afu and Radiation, not later than the close of
business May f. in order for the Secretary of Health and
Environmenl to consider the request.

The United States Environmental Protegtion Agency
has a 45day review period, until May 1; within whlch t6
object to the proposed Class I operatirig permit. If the EPA
hqs-1ot9bject9d in writing to the issuance of the permit
yithT llle  5-day review period, anyperson mayp-etition
the admiiristrator of the EPA within 60 days afteithe ex-
piration of the ai-dqy reviewperiod to review the permit.
Any such petition shall be based only on objectioni to the
p-en1dt-that were raised with reasonable specificityduring
the public comment period prorided for in this noticJ,
*Igs the petitioner demonstrates that it was impracti-
cable to raise such objections within such period, br un-
l9ss. thq grounds_for 6uch objection arose after such pe-
riod. Contact Gary Sdrlicht, EPA, Region VII, Air
Permitting and Compliance Branch, 901 N. 5th, Kansas

City, KS 66\01, (913) 551-7097, tb determine when the60-
day petition period comqnenjes.

and Environment
Doc. No. 024921

State of Kansasr ' :

Department of Health

Request for Connments

The Kansas Deparlment of Health and Environment is
soliciting comments regarding a proposed air-quality
construction permit. Ark,Valley Congrete- Lrc. has,ap-
plied for an air quality construction permit in accordance
with the provi;sions of K.A.R. 28-19 30{ to replace a con-
crete'batch plant with a larger plant. Emissions of partic-
ulate matter (PM) and partictilate rnatter equal to or less
than 10 microns in dianieter (PM,o) were evaluated dur-
ing the permit review process.

Ark Valley Concrete, Augusta, or,rms and operates thd
statiorrary source located at 16063 E: 13th St., Augusta, at
which,the replacement concrete batch plant will be in-
stalled.I e.opy of the proposed permit, permit application, all
supporting documentation and all information relied
upon during review of the permit application.is available
for public inspection for a period of 30 days from the date
of publication during normal business hours at the
KDHE, Bureau of Air and Radiati,on, Building 283, Forbes
Field, Topeka, arrd at the KDHE South Central District
Office, 130 S. Market; sixth flooi Wichita. To obtain or
review the proposed permit and supportirirg documen-
tation, contact Herbert Buckland, (785) 296-g38, at the
KDHE central office, or Dave Butler, (31.6) 337.6023, at
the KDHE South Central DistrictOffiee. The standard de-
partmental cost will be assessed for any copies requested.

Direct written comments or questibns-regard^ing the
proposed permit to Herbert Buclil*d,I(pHE', Bure"au of
Air and Radiatiory Building 283, Forbes Field, Topeka,
66620. Lr order to be consiilered in'formulating a-final'
permit decision, written comments mugt be receiied n'ot
later than the close of business Aprtl 17.

A person may request a public hearing be held on the
proposed permit. The request for a public hearing shall
be in writing and set forth the basis for the request. The,
written request must be submitted to Connie'Carreno,
Bureau of Air and Radiatiory not later than the closq of
business April !7 in order for the Secretary of Health and
Enviro4ment.to consider the request.

and Environment
Doc. No. 024930

.t,
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3;42 ,# Request for'Comrnerits{HearingKansas Registe'

Branch, 901 N. sth, Kansas City, KS 66101, (9L3) 55L:VW7,
to determine when the 60'day petition period cpmmences'

. ClYde D' F_T"!g'

Doc.No,024927 
... :

State of Kansas
Social and Rehabilitation Services ' ,

", Notice of Hearing on Proposed
'Adrrinistrative Regglations :

Apublii heaiing will be conducted at 11a.m. Wednes-
day, May 24, in,the SRS I-earning Center (formerly Staff
Development), Room A,300S.W. Oakley, Topeka, to con-
sider the adoption of amendments to existing rules:and
regulations on a permanent bagis effective July 11 2000.
Telephone conferehce will not be available. l

nii" OO-auy notice of the public hearing shall constitute
a public comment period for the proposed regulatibns.
All interested parties mav suhmitwrittencbmments prior
to or during the hearing to Hope Bums,Office of the Sec-
retary for SI{S, Room 603-N, Docking State,Office Build.
ing,915 S.W. Harrison, Topeka, 66612. All interested par-
ties will be given a reasonable opportunity. to present
their views, but it,may be necessary to request each pa.r.
ticipant to limit any oral presenthtion to five minutes.'The
phrase "Federal Mandate" following lm item indicates-that 

Ure change is required;by fedgill policy: Qptiorral
changes in regulations related to federal programs are
stibject to approval by the U.S. Dep.artment of He41th qnd
Human Services.

Copies of the regulations and the economic impact
statement may be obtained by contacting Hope-Bums,
(785)296-3969. . - :

. Any individual with a'disability may fequ€st accom-
modation in order to p3rticipatg in the public hearingand
may request the proposed regulations and economic im-
pagt statements in an'accessible format. Requesls for ac-
commodation should be made at least five working days
in advance of the hearing by co,4tacting Hope Burns or
by calling the Kansas Relay Center at'J.-800.765'3777. ,

The adoption of the regulafions will take place at 11

a.m. Tuesday, May'30, in the SRS executive conference
roomz 603.N, Docking State Office Building. Telephone
conference will not be available l

A summary ofJhe proposed regulations and the eco-
nomic impact follows.

Article S.-PROVIDER PARTICIPATION,
SCOPE OF SERVICES, AND REQUIREMENTS

FOR THE MEDICAID (MEDICAL
ASSISTANCE) PROGRAM

K.A.R. 30-5-309 outlines the scope of and reimburse-
ment fqr Medicaid holne- and cpmmuiritySased services
(HCBS). As currently written, K.A.R.30-5-309 stahes that
HCBS for a consumer shall be teminated when SRS, or
the Kansas Department on Agrng for the,frail elderly pro-
gram deterrRines that "the consumer rto longer meets the
level of care criteria due to a change in the medical corrl
dition as determined by a physician." The proposed

State of Kansas
' Department of Health

and Environment
': . ' RequestforComments

The KansSs Department of Health and Environment is
soliciting comments regarding a proposed air quality op-
erating permit. Coastal Field Services Co. - Hugoton #6
Cornpressor Station has applied for a Class I operating
permit in accordance with the'provisi,ons of K.A.R' 2B-

19-510 et seq.The purpose of 'a Class I perrriit is to identify
the sources and types of regulated air pollirtants emitted
from the facility; the emission limitations, standards and
requirements applicable to eath source; and the monitor-
ing^, record keeiring and reporting requirements applica-
ble to each,source as of the effective date of permit issu-
ance.' Coastal Field S'ervices Company, Houstort, Texas,owns
and operates a natural gas compressor station located at
S1B-T29S-R35W, Grant County, Kansas.

A copy of the proposed peimit, permit application, all
supporting documentation arrd all information relied
upon during the permit application review process is
available for public review during normal business hours
at the KDHE, Bureau of Air and Radiation, Building 283,
Forbes Field, Topeka, and at the KDHE Southwest Dis-
trict Office, 302 W. McArtor Road, Dodge CifyT for a pe.
riod of 45 days frorn tlre date of publication of thls notice.
To obtain or review the proposed permit and supporting
documentation, contact Michael Stewait, (78il 296-1994"
,at the KDHE central office, or Wayne Neese. (316) 225-
0596, at the KDHE Southwest District Office. The stan-
dard'rdepartmental qost will be assessed. for any copies
requested.

Direct wiitten eomments or questions regarding the
proposed permit to Michael Stewart, KDHE, Bureau of

. Air and Radiation, Building 283, Forbes Field, Topeka,
ft620.In order to be considered in formulating 4 final
permit decisioh, written comments must be received not
later than the close of business May 1.

A person may request a public hearing be held on the
proposed permit. The request for. a public hearing shall
be in writing and set forth the basis for the request. The
written request must be submitted to Connie Carrdno,
Bureau of Air and Radiation, not later than the close of
business Mav 1 in order for the Secretary of Health and
Environmenl to consider the request.

The United States Environmental Protection Agencyhas
a 4$day review period, until May 1; within whicli to object
to the prop.osed Class I operating permt. If the EPA has
not objected in writing to the issuance of the permit within
the 45-day review period, any person may petition the ad-
ministrator of the,EPA within 50 days aftel the expiration
of the 45-day review period to review the permit. Any such
pgtition shall be based only on objections to the permit that
were raised with reasonable specificity during the public
comment period provided for in this notice. unless the pe-
titioner demonstrates that itwas impracticable to raise such
objections within such period, or unless the grounds for
such objection arose after such'period,. Contact Gary
Schlicht, EPA, Region VII, Air Permitting and Compliance

a

a
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change would read that HCBS shall be terminated when
it is determined that /'the consumer no longer meets the
level of care criteria."

In practice, a determinafion by a physician is not re-
quired ih order to teminate HCBS seryices; This change
is not required by federal law.

Anticipated Economic Impact Upon Social and Reha-
bilitation Services (SRS): The.proposed change is consid-
ered cost neutral for SRS. ,

Anticipated Economic Impac.t Upon Other Govern-
mental Agencies and Upon Priv-ate Rusiness or Individ-
uals: SRS does not anticipate an economic impact on other
govBmmental agencies, private businesses or individuals.

Less Costly.or Intrusiv.e Methods: No other method
was app-ropriate for the desired outcome.

Article 6,-MEDICAL ASSISTANCE PROGRAM-. CLIENTS' ELtrGIBILITYFOR PARTICIPATION

K.A.R. 30-6-103. Determined eligibles; protected in-
come, levels. This regulation is being amended to
change the income standard for persons in the horqe- and
community-based services (HCBS) program from 100
percent of the federal poverly income guidelines to M75l
month, [r addition, an incorie allowance of $9Slmonth
also is provided for to help meet the costs associatAd with
living in the community.

Economic Impact: This ehange will result in a savings
of approdmately $4:3 million in total funds ($1.7 million
state general funds).

Bearer of Cost: None.
Affected Parties:
'(A) This change will have a moderate administrative
' impact on SRS staff regarding implementation of

tions.
(B) This change will affect approximately 4,600 cur-

rent HCBS consumers resulting in an average
$100lrnonth :new cost sharing obligation for some
and an average $100/rnonth ,increase in current
cost sharing obligations for others.

(C) This change will impact HCBS case managers in

opmental disabilities organi2ations, centbrs for in-
dependent liviirg and.community mental health
centers responsible fo: development and manage-
ment of care plans for HCBS consumers, as such

. care plans will need to be revised in light of the
new cost sharing obligations.

Other Methods: Other methods were considered to
achieve the necessary savings incorporated in the Gov-
ernor's budget flan for'FY 2001 for the deparfment. This
method was approved as it was contained in'the budget
plan and prqtects the most vubrerable consumers in the
program wlrile not adversely affecting services or eligi-
bility for all HCBS Consurn€rs:

Janet Schalansky
Secretarv of Social and
Rehabilitation Services

State of Kansas
Board of Healing Arts

Notice of Hearing.on P_roposed
' Administrative Regulations

A public hearing will be conducted at 10 a.m. Thurs-
day, May L8, at the office of'the Kans4s State Board of
Healing Arts, 235 S. Topeka Blvd., Topeka, te consider
the adoption of one proposed amended rule and regula-
tion. i ..

The proposed amended rule and regulation relates to
designated examinations for medicine and surgery and
osteopaihic medicine and surgety and the passing grade.

This 60-day notice of the public hearing shallconstitute
a public comment period for thg purpose of receiving
written public comments on the proposed amended {ule
snd regulation. All interested parties may submit com*
ments prior to the hearing to the Boaril of Healing Arts
at the address above. All interested parties wi[ be grven
a reaSonable'opportunity to present their vierars, orally,or
in writing, conceming the adoption of the proposed
amended regulation during the hearing. In ordef to give
all persops an opportunity to present their views, jt may
be necessary to request each participant to limit uly otut
presentations to five minutes.

Any individual with a disability may request accom-
modation in order to participate in the public hearing and
may request the propose.fl regulation and econo&ic im:
pact staternent in an accessible ,form-at. Rgquests for ac-
commodation should be made at least five working days
in advance of the hearing by contacting Melissa Kipp at
(78O 468-6425. Handicifp6d parking"is :located it',the
west end of the Hutton Building, a4d'the northwest'en-
trance to the building is accessible.

A sumrnary of the.proposed amended,rule and regu.
lation to be considered for amendrnent and adoption is
asfollows: . :

K.A.R. 100-7-1. Designated examinations for medi-
cine and surgefy and osteop4thic medicine and su{gery;
passing grade. This regulation, if amended, would iden-
tify examinations that the board accepts for meeting stat-
utory requirements fof licensing in_medicine and surgery
and osteopathic medicine an{ surgery.

Copies of the proposed amended regulaLion may be
obtained by contacting Bettlt Johnsoir, Kansas State'Board
of Healing Arts,235 S. Topdka Blvd,,T-opeka ,66603, (785)
?96-3680, or by visiting the board's website at http://
www. ink,orglpub llclb oha/pubinf o.html#anchor6 600{ 0.
The associated economic impact statement is available
upon written or te-lephonic request.

Doc.No. 024935
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'State of Kans:is ,

, Board of Nureing' ,, 
:

Perrnanent Administrative

Article 6.-REQUIREMENTS FOR APPROVED
PROGRAMS FOR MENTAL,HEALTH. .

I 60'G-tOl. Requiiements. (a) Accreditation anil ap-
proval.' ' l' (1) Eac.h educational institulion shall be approved by
the appropriate state agency.

(2) Each hospital and agency providing facilities. for
clinical experience shall be licenied, accredited, br ap-
proved bythe licensing or certifying body.

(b) Administrhtion and organization.
(I)'Tlre educational program or the institution of

.whicti it is a part shall be'a legally constituted body. The
cgntrolling body shall be responsible for gtneral policy
and shall provide fqr the findncial support of the edrrca-
tional unit.

(2) Authority and responsibility for administering the
program shall be vested in the, director of the educational
unit.
. (c) Faculty for mental health' technician programs.

Each faculty member shall have the necessary prepara-
tion, experience, a4d fersonal.qualificati6ns t6 ine6t the
specifications of the position, . . l

(1) The directoriof the educational unit:shall be li-
censed,le.:practiie as a reglsteied professional nurse in
Kgnqas and shall be responsible for the developmeat and
implementation of the educatisnal program. Ttre dir-ector
shall have a baccalaureale'degree, successfuI experience
in'administlation or teachingi and at leaef tWo'years of
experience in psychiatric oi developmental, disaUitity
nursing.

(2) Each instructor in a rnental health technician pro-
gram shall meet at least one,of.the following require-
ments:
,: (A) Be licensed to practice as a registered professional
nurse in Kansas and have at least two years of expdrienge
in psychiatric.or developmental disability nursing; ori
' (B) be licensed to practice as a licensed rhental health
technician and have at least five years of experience post-
licensure. Two years of work experience snal be waived
for,those licensed rnental health technicians posse'ssing an
associate degree.

(3) Each instructor in the behavioral sciences shall have
eamed an academic degree with appqopriate education
relative to the area of instruction,

(d) Curriculum.
(1) Beforg'implemsntation of the program, the insti

tution shall submit the proposed curriculum in writing to
'the board for approval. The instifution shall submit, in
wrifing, any proposed changes.to irn approv€d curricu-
lum to the board for its approval before the changes may

'be implemented.
(2) The curricul,um shall be organDed to cover both

theoretical instruction and clinical inqtruction.,The curric-
ulum for mental health technician courses.shall consist of

a minimum of 300hours of theoretical instruction and3m
hours of clinical instructioru By luly :!.,1978, thercurricu-
lurn shall consist of a minirnuq of 450hours:of theoretical
insftuction ahd 450 hours of elinieal instrueticn: trn aca-
demic institutions, one semester hour of credit shall be
equal to 15 hours of theoretical instruction or 45 houre of
clinical instructiorn. ' r' , '

(3) The curriculumshall also include the following two
courses, which shall be. of .A theoretical nature. Each
course shall consist of 4S hours of instruction. . ,' , ,

(A) Human growth-and: developnrent. This course
shall include astecte of growth'and d,evelopment from
fhe prenatal period th,rough serrescense..

(B) Behavioral scienca. lhis course shatl include hu:
man needs, group processes;,family dynariies; a,qd social,
econonic, ald cultural factors of behavior. : .

( ) Tlie curriculum shall also include the following two
courses, which shall include botli theoretical and clinical
instruction.

. (A) Basic nursing concepG.'thib'course shall inclirde
bed makirip personal hygiene,r a*ni!"ribtration and effect
of medications, feeding, asepsis. elirnination, lecggnitiori
of illness, vital signs, basic'nufrition:special caie,of pa-
tients, first aid and erner$encyr nursing, asqis Lng with
physical e4aminatioirs, and admission an{ dischatge:of
patients.

(B) Psychiatric therapeudc treatinent. Ttris course shall
urclude interpersonal relationship+ psychopathology
and classifications, coping mechanisms, communication
skills, therapeutic modalities, and opecial reporting and
recording techniques.
, (e) Clinical facilities and resoured.. : .' ,' .'

(1) Atrl clinieal facilities shallbe approved by the board,
and appropriate contractual agreements shall be'renewed
annually with all cooperating ogen€ies...

(2) Each dinfcal area used forsfu{ent learning expe-
rienses slall be staffudby nursing ser-vice independent-of
studentassignments; t , ' '1. : .. ''
, (3) Each:ilinical unit..nsed for educational purposes:
shall be under the direct supervision.of a registergdlurse.

(fl Students. ,, i'.
(1) Adrnission. Each program shall have. clearly de-

fined polities for adrnission,
(2) Credit for pievious study. - .': ' i

Each program'shail havo clearly defined written poli-
cies conc€ming credit for previous study) trahsferof cred-
its; and readmission of strrdents. ifhese policieo strall con-
forrn to the policies of the instihltion. : : :'. 

'

(3) Pfomotionand graduation policies shall be in writ-
ing.

(g) 'Evaluation. A written plan furcontinuingprogmrn
evaluation shall be developed and implemented. (Au-
thorized by K.S.A, L998 Supp. 654?M and 74-1"106; im-
plementing K.S,A. 1998 Supp; 65-4206; modified"L.l975,
Ch. 302, Sec. 7, May 1., 1975; amended Malch 31, 20ffi)
' Article11.-+ADVANCED'REGIS?EREDNURSE. . PRACTITIONERS. '

6&tl-lol. Definition of advanced role; ltmita-
tions; restrictions. (4) {n advancgd registered nurse pras-
titionef, as definqd by:K.S.A. 65.1t13, hnd amendmenQ

_tf '
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thereto, shall functiorr in al gxpanded role to provide pri-
hary health care to individuils, families, or groups, or
some combination of these groups of clients, in a variety
of : settings, including nomei, ini titu tions, oificur, induJ-
tries, schools, comrnunity agencies, and private practice,
Advanced legistered nuise practitioners ihall function'in
a collegial relationship with physicians and other health
professionals in the delivery of primary health care serv-
ices. Advanced registered nurse practitioners Shall be au-
thorized to make independent decisions about'nursing
needs of families and clients, and i4terdependent deci-
sions with physicians in carrying out healt\ regimens for
families and clients. Advanced registered nurse practi-
tioners shall be directly accountabje and responrible to
the consumer,. :

(b) "Primary health care" means the prevention of dis-
ease/ prornotion and maintenance of health, assessment
of needs, long.lerm nursing management of chronic ill-
ness, and referral of clients to other resources. The contact
between advanced registered nurse practitioner and cli-
ent may be for an episode of illness, or it may be for con-
tinuous health care monitoring.

(c) The physical:pre"e.tce oithe physician shall not be
required wfen care is given by the advanced registered
nurse practitioner.

(d)' "Prescription order" shall have the meaning set
forth in K.S.A. 65-'1626, and amendments thereto

- (e) ffP_rescription" shall have Jhe meaning set forth in
K.S.A.65-L626, and ameyrdments thereto. (Authorized by
and implementing K.S.A. 65-1.L13 and K.S.A. t999.Sup$.

^, 
65-1.730; effective May 7,1984; amended March 31, 200d.)

f 60-II.IOB. Qualitications oi advanced regisiered
nursepractitionert. (a) To be certified as an advanced.reg-
isteryd nurse practitioner in any of.qthe categories:of ad-
vlnced practice, as identified in K.rC..R. 60-L1-1A2, each ap-
plicant shall meet at least one of the following criteria:

(1) Complete a formal, post-basic nursing education pro-
gram located or offered in Kansas that has been approved
by the board and prepares the nurse to function in the ad-
vanced role for which applicatiott is made;

(2) cornplete a formal, post-basic nursing education pro-
gram that is not located or offered in Kansas but is deter-
mined by the board to meet the standards for'program
approval established by K.A.R, 60-11-108;

(3) have completed a formal, post-basic nursirig educa-
lion program that may be no longer in existence but is de-
termined by the board to meet standards at least as strin-
gent as those required for program approval by the board
at the time of graduation;

(a) hold a current certificate oJ authority to practice.as
an advanced registered nurse practilioner in the category
for which applicition is made and that meets the folloriin!
criteriai

(A) Was issued by another board,of nursing; and
(B) required completion of a program m6eting stan-

dards equal to or greater than those establiihed by K.A.R.
60-11-108; or ' :

(5) complete a formal educational progmm of post-basic
r.tuay,u$ clinical expetience that can beldernonstrated by
the appficllt to have strfficieritly prepared the applicant for
practice in the category of'advanced practice for which ap-

plic4tion is made. The applicant shall show that the curric:
ulum of the progrqr4 is consistent with public health an_d
safely, policy and,that it prepared individuals to perJorm
acts-generally recognized by the nursing profession as ca-
pable of being performed by persons with post-basic edu:
calion in prursing.

(b) Each applic.ant for certification_as an advanced reg-
istered nurse practltioner in a category other than anesthe-
sia or midwlfery shall meet one of the following,require.
ments:
, (1) Have met one of the requirements of subseption (a)
of this regulation beforeJuly 1,1,994;

(2) if none of the requirements in subsection (a) of this
regulation have begn mqf before ju$1, ll994, meet one of
the requirements of subsectron (a) of this regulation and
hold a b4ccalaureate or higher degree in nursing or

(3) if none of the requirements in subsection (a) of 'this
regulation are met before fUly '1., 2002, m€et 'gne of the
requirements of subsection (a) of this regulation and hold
a master's or higher dtigree in a clinical area of nursing.

(c) Each applicant for cefiification as an adrqanced reg-:
istered nursepractitioner in the category of anesthesi4 shJi
meet one of the following requirements:

(1) Meet one of the retiuirements of subsection (a) of this
regulation before July 1, 2002ior

(2) if none of the requirements in subsection (a) of this
regulation are'mdt before luly 1,200? rneet one of the
requirements of sulsection (a) .of this'regulation and, hold
a master/s degree..

(d) Each applicant for certification as an advanced reg-
istered nurse practitioner in the category of rnidwifery shill
meet one of. the following requirements: '

(1): Meet one of the requiremenb of subsection (a)rof this
regulationbefOreJuly1','20[f;s1, |,,

(2) if none of the requirernents in subsection (a) of 'this
regulation; are rnet before July 1,, 2000, meet one of ihe.
requirements of subsection (a) of this regulation arid hold

. a baccalaureate degree in nursing..
(e) Certification may be grtrrted if an individual. has

been certified by a national'nursing organization whose
certification standards have been approved by the board as
equal to or greater than the corresponding stand4rds es-
tablishedby the board foi obtaining certification to practice
as an advanced registered nurse practitioner. National
nursing organizations with certification standards that
meet this- standard shall be identified by the board, and a
current list of nationaf nursing organizitions with certifi-
cation standards approved by the bbard shall be, main-
tained by the board, Any licensee',may request that a cef=
tifigatign progmpnbe considered by theboard for approval
and, if approved, included by the board on its listof na- :

9o."lt nursing organization approved certification stprn-
dards.

(f) Each applicant:who completes an advanced regis-
tered nurse practitioner program after january 1,1997 shall
have completed three gollege hours in advanced pharma-
cology or the equivalent. 1 

,- (g) Each applicant who completes an advanced regrs-
tered nurse practitioner program after January t,200I in
a category other than anesthesia or midwifery shall have
comp6ted'three college hours in advanced p"ll"gly:;

, (continuetl)

o
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iolog;i or its equivalent and 'thrde college hours- in ad:
vanc6d health assessment or its equivalent.

(h;,p*ltuuner course, Notwithsianding the provisions
of subsections (a) through (0, any applicant for a certifi-
cate: to practice as an advanced rggistered nurse,practi- .

tio.ngr who has not gaine&{,000 ho.urs of advanced nurs-
ing practice during'the five years preceding application
shall be required to succeSsfully complete a'refreshet
course as defined by the board. (Authorrzed by'and iml
plernenting K.S.A. 65-1130, as amended by L. 1999, Ct:..

115, S 1; bffective \Iay L,1984; arriended,.T'8t16, June 5,
1984; amended May t:,,1985; amerrded, T-6f'-11'14-9t0i
Nov. 14, 1990; amended, T{0-3-L4-91:, March 1.4,'1991;
arhended Sept: 2, 199L; amendqd March 9, L992; anended
Sept. 14, 1962; amended'April 26,1993; amended Sept. 6,
1994; ainended Jan. 3, L997; amended Mar.ch 31, 2000.) 

.

GO-ll-I04a. Protocol requirements; prescription
orders. (a) Each written protocol that an advanced reg.
istered nurse pfactitioner is to follow when prescribing
administerin&'or, supply4g a prescription-o4ly drug
shall meet the following requirements:

(1) Speclfy,for each classification of disease gr injury
the corresponding class of drup that the advanced'reg-
istered nurse practitioner is permitted to prescribe; ,

(2) be maintained in either a loose-leaf notebook or a
book of published protocols. The notebook or book of
puo-lished protocols shaltr include a.cover page containing
the following data:

(A) The names, telephone numbers, and signatures of .

the advanced registered nurse practitioner and a respon-
sible physician who has authorized the protocol; and
' (B) the date on which the protocol was adopted or last
reviewed;'and

(3).be kept at the advirnced registered nurselpracti-
honet's principal place of Bractice. l

(b) Each advanced regrstered nurse practitionet shall
ensure that each i7rotocol'is reviewed by the a{vancgd
regiitered n-ur-se praclitioner and physician'at lbast an
nually.

(c):Each prescription order in written form shall rneet
th9 followirig requirements:' (t-; lrctuaE tnd name, address, and telephone number
of the practice location of the advanced registered nurse
plactitioner; : '

(2) include the nam€, address,.and telephone number
of the responsible physician; , :

1(3) be signe.d by the advanced regis-tered nurse prac-
titioner with the letters A.R.N,P.,

(a) be from a class of drugs prescribed pursuant to pro-
tocol; and

(5) contain any D.E.A. registration number issued to
the advanced regiStered nurse practitioner when a con-
trdUed substance, as'defined in K.S.A. 65a101(e) :rnd
ar,rrendments thereto,.is prescribed.

{d) Nothing:in ,this regulation shall be congtrued to
prohibit erny registered nurse or licensed practical nurse
or advanced registered nurse practitioner from conveying
a prestription order orally or administering a drug'if .act- I

,ing under the lawful dlrectign of a person licenged to 'r
ptactice either medicineand surgery or dentistry, or c€l l

tified as an advanced registered nurse practitioner.

(e) Whtn used in this re5;ulatioru terms shall be con:
strued to have the meaninp set forth in the pharmacy act
of the state of Kansas, K.S.A. 65-1626, and-amendmerrts
thereto., (Authorized by and:,implementing K.S.A. 1999
S-upp. 55-1130; effective, T-@9-12:88, Sept. 12,19$8; ef-
feciive Feb. 13, 1989; amended May Vr1996;ay'enaedlan.
3, 1995; amerrded March 31; 12000;)-

6&,f f-f06. 'Functions, of ihe hdvanced *gitt""ua
nurse practitioner; fir:rse anesthettp!'The, fusctions that
may be perfolmed by,any advanced registered nurse
practitioner functioriing in the expanded role of regis-
tered nurse anesthetist shall be thcise functions defined in
K,S.A. 55-1158, and amendments thereto. (Authori2ed.by
and. impletnenting X.S.A. 65-LIL3, 65- 1 1 30. as' arnerrded
by,L.1999, ch. 1L5, S 1; effectivg May 1; 19M; amended;
T:85-16, June 5, 1984; dmended May"!, t1985; iimended
March 31,2000.)

60-lI-fO8. (Authorized by and implementing
K.S.A. 651133; effective May 1, . 1984; arnended,' T€5-16/
June 5, 1.984; amended May L, 1985; amendedrAng. 6;
1990; ami:nded Sept. 27, li9li; arrrmded Sept.6,'L994;
amended Feb. 1.6, 196;?evoked March 31, 20WJ 

. , ,

Article I7,-ADVANCED NURSING
EDUCATION PROGRAM

6Gf ?'f0f . Definitioni, 1a1.41i'ladvanced nursing
education proglam" may behoused.ryithin a Part,oi:anY
of the following organiaational unfis within an acadgmic

a

institutio:r:
(1) A college;
(2) a schoof
(3) a division; i

o

,, :.1
(4) a departmen!.or', i ':,). ,

(5) an academic unit. 1 i -

'. .(b) r'Affil'ating agencyl' means.irfi agency that cooper- '

ates with the'advanced nursigtg. education program to
provide clinical facilities and'res$urces for selected stu'
dent experiences.

(c) "Clinical leaming" meand'an aetiv€ process in
which thestudent participates inadvanced nursing activ-,
ities wh{e being guided by a membernf the.faculfy,: ,

({) "Contractual agreement'l means a Written contract
or letter signed by the legatr represerttatives'of" the gd-
vanced nursing, edr4atio4 program andr the affitatlng
ag€ncy.

(e) "Freceptorl' means an advanced registe.,1gd nurse l

practitioner or phyrician who provides clinical 6upeivi-"
sion for adv2rnced registered nurse practitioner students'-
a*a pait of nursing courses-taken during tlie a$vanced
nursing educatiori program. : ' .', ' '

(0 "Satellite pro'gram"-rreans an existing, accredited
advanced nursing education program provided at a lo-
cation geographically separate from the parent Program.
The students may spend a portion or all of,their time at- .

the satellite location. The curricula in all locations shall
be the same; and each credential shall be conferred by the
parent institution.

'(g) "Trairsfer student" means an individual who is per'
mitted'to apply advanced nursing courses compl'eted at
another'iratitution to a difJerent advarrced nurging edu-
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cation program of study. (Autlrorized by and imple-
.mentingK.S.A.65-1133;effectiveMarch31,2000.)

^ 
60-f 7-tO2. Requirements for initial accreditation.

I (a; Each hospital *d ug"n.y serving as an atfiliating.- 
agency and providing facilities for clinical experience shall
bre ficensed or accredited by the appropriate credentialing
Sroups.

(b) Administration and organization
(1) The:advanced nursing educaiion program or the in-

stitutior of which it is a part shall be a legally constituted
body, The controlling body shall be responsible'for general
policy and shall provide the financial support for the ad-
vanced nursing bducation program.

(2) Authority and resp'onsibility foq administering the ad-
vanced nursing education program shall be vested in the

' nutrse administrator of the advanced nursing education
Program.^, (d Eactr 4ew advanced nursing education program shall
submit, at least 60 duys before a scheduled board meeting,.

3n initial application, whidr shall include all of the follow-
, lng:

(1) The course of study and credential to be conferred;
(2) the rationhle for the establishment of the program;

. glams in the area;
(a) the name'and title of the nurse adminishator of the

advanced nursing education program;
(S) Fu name oithe controlling-body; ;

(6) the name and.title of the adminiStrator for the con-
trolline bodv;

- 
17; fie orfanizational chari;

V (8) all sources of finirncial support, including a three-year
budgef

: (9) a proposed curriculum, indicating the tgtal r,rumber
of hours'of both theoretical and clinical instruction;' (10) the program objectives or outcomes;

(11) the number, qualificatioris, and assignments of fac-
ulty;

1iZ) tne faculry policies;
(13) the admission requirements;
(14) a copy of the current school bulletin or catalog;

data;

clinicalrfacilities, signed at least three months before the
.first date on whichitudens m6y enroll, (17)'the program evaluation plan; and

(18) a proposed date of initial admission of students to

surveyed for accreditation by the bo4rd, with the exception
of nurse anesthesia programs, as determined by K.A.R. 60-
13-103(e)(a).

, (1) During a survey, the nurse administrator of the pro-
gram shall make available all of'the following: i'

Regulations 347

(.{),Administrators, prospective f4cutrty and students, af-
filiating agencies, representatives, preceptors, and support
services persoinnel to diicuss the advanced nursing edu-
cation program;

. (B) minutes of faculty rneetings;
(C) faculfy and shrdent handbooks;

(D) policies and procedures; ' ,:

(E) curriculum materials i
(F) a copy of the advanced nursing education programrs.

budgef and
(G) affiliating agency contractual agreements.
(2) The nurse administrator of the advanced nursing ed-

ucation program or designated personnel shall take thesur- 
1

vey teiarn to inspect the nursing bducational facilities, in-
cluding satellite program facilities and library facilities,

(3) Upon completion of the surveyr the nurse,adrninis-
trator shall be asked tg correc! any inacr:urate statements
contained in the survey report, limiting these comments to
errofs; unclear statement$, or omissions.

(e) Each institution contemplating the establishment of
an advanced nursing education program,shall be surveyed
and accredited by the board before the admission,,of stu.
dents.

(f) If an advanced nursin! education pro$am fails to
meet requirements of the board within a designated pedod:
of time, the progrqm shall be notified by the bqards des-
ignee of the boards intent to deny accreditation. This,no-
trficatibn shall be made pursuant to K.S.A. 77-512, artd
amendments thereto, and'shall' infor-m the,prog14m.o{ its
right to a hearing pursuant to:the Kansas,adrninistrative:
procedures act. (Authoruedby and implementing K.S.A.
65-1133; qffegtiwe Marih 31, 2000.) ",,,, ., .

60-17.tO8. Reaccreditation requirements. (a) Based
on .the annual report pquired by KA.R. 60-17-lAQi eaich
advancsfl nqrsing education prograrl shall berreviewed for
reaccreditation by theboard every two y€ars.

@) Each adVanced nursing educationprogram.shaJf be
resurveyed every 10 years.

(1) A survey may be conducted if there is.consiStent e-v-
idence indicafing d€ficiencie.s in me.eting requiiemqrlt!.

(2) A survey of each nurse anesthesia progr4ln shall be
conducted, as required by K.A.R. 60-1 3-103(e)(a).

(c) The nurse adminishator of each advanced nursing
education prognm shall make aVailable allof the following
information during a surve)ir

(1) Data about the progr4rn, including the,following;
(A) The nunrber of sfudents; ,

(B) the legal body responsible for establishing prograrn
policiei and for support of the program;

(C) an organizational char! and
(D) a desiription of the budgetary process;

- -(2) 
a desrriptio4 of the nurse adminiqtrator's responsi-

bilities;
(3). i.rf-og"ation about the faculty and preceptors, irlclud-

ing the following: . 
l

(A) A description of the respon3ibilitieS of.each positiorg
(B) the selection policies;'
(C) the orientalion plan;
(D) faculty organi2ation, by-laws; and .

(E) the number of full-time and,part-ti4e faculty and
no.nrurrsing faculty with academic ciedentials and assign-
ments; :'

( ) the faculty degree plan;
(5).a eopy o{ the current curriculurrf with the date o!,last

revrsroni :

(6) a dg"gcription of edtlcation facilitie+ including class-
roofils, offices, library, and computers;
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' (7) a liit of clinical fmilities;. ..

(8) the number of students enrolled; and , i

(9) policies for students as listed in K.A.R. 60-2-107.
(d) During a suwey, the nurse administrator of the ad-

vanced nursing educatiorrprogram shall make available all
of the following:

(1) Educatioial institution adminishators, faculty,.sup-
poft services persor,urel; preceptors, and students;

(2),staff at selected dinkal facilities;
(3) faculty minutes'for at least the piievious three years;

.(a) faculty and student handbook"s;
(5) student records;
(6) policies and procedures;
(7) iuniculum materials;
(B) a copy of the advanced nursing education program's

budgef and
(9) affiliating agen€v cpntractual agreements.

.' , (e) The nurse adminishator of the advanced nursinged-
ucation program or designated personnel shall take the sur-
y, ey team to the nursing educational facilities, including sat-
ellite program facilitieq libraty facilities, and affiliating or
clinical faciliti€s.

(f) Upon completion of the survey, the nurse administra-
' I tor shall coriect ahy inaccurate Statements contained in the

survey r.eport, limiting these comments to err6rs, unclear
statements, or omissions. l

(g) If an advanced nursing education progrann fails to
meet requirements of the board within a designated period
of fifne, the program shall be notified by the boardls des-
ignee of -the boardrs intent to deny reaccreditation. This no.
tification shall be made p,ursuant to K.S.A. 77-512, and

, amendmentslthereto, and shall forform'the piogram of its
right to a hearing pursuant to the Kansas,administfative
procedures act. (Authorired by a4d irnplernenting K.S.A.
651133; effective March 31; 2000.)

SO-f7-tO4. rFaculty and preceptor qualifications.
(a)'Each nurse faculty meynber shall be licensed as a reg-
istered professional nurse in Kansas.
' (b) Eadr preceptor shall be licensed or certi-fle{ in the
state in which the preceptor is currently practiting. Each
pregeptor shall complete a preceptor orientation that in-
cludes infoimation about the pedagogical aspects of the
studentareceptor relatlonship.

, , '(c) For adVancdd nursing education programs in the cat-
egory of nurse'anesthesia eaih nurse faculty member shall
have the following academic pqeparation and experience:

' (1) The nurse administrator who is responsible for the
development and implementation of the'advqnced nursing
education program stq-{ have had expeJience in adminii-l

, hation or teaching and shall have a graduate degree.
(2) Each nurse faculty member who is assigned the re-

sponsibility of a course shall hold a giaduate degee.
' (3) Each nurse faculty member responsible for clinical
instruction shall possess a ceriificate as ari advanced reg-
istered nurse practitioner and a graduate degree. ,':

(d) For adv'anced nursing education progxams in any cat-
egory other than nt4se anesthesia and nurse midwifery
each nurse faqulf,y member shall have the following aca-
demic preparation and experience:

' (1) The nurse adminisiiator.who is responsible for the 
*

developme4t and implementation of the advanced,nursing,

education progr4t4 shall have had:€Kperienre in adminis-
tratioa or ,teadring and shall rhave a gra{uate degree in

'nursing.
(2) Each.nurse faculfy member,who,is as$igned the re-

sponsibility of a course shall hold a graduate degree.'Any
person who is hired ae a nurse faculty.member after July
L, 2005 shall have.a graduate degree in nursing_excepf for

: any pe-rsor,r whose graduate degr.eeis cqferred beforeJuly
- 1,2005.

(3),Each nurse faculty mertrber responsible for clinical
instruction shall possess a certificate as an advanced regl

' istered nurse practitione: and shall have a gfaduate degree,
Any prson w,ho is.hired a$ anurse faculty member after
lu|ly 1,2005 shallhave a graduatedegree innusingexcept
for any person whose gaduate degpe is conJerred,before,
Iu1y1,2005, : rl '
t (q) iach ptegeptor or adjunci faculry shall be certif,ed as
an advanced registered nurse practitioner or shaltr be li-

, cerued as a physician in the state, in which the &rdividual
is currently practicing. Each preceptor qhall complete a pre-

' ceptor orimtation including infqftaUon about the.peda.
gogical aspects of the student-preceptgr relatioinship. , i

(e) The nonnursing faculty of eadr advanced nursinged-
ucation program shall have gtaduate degrges in the area of
expertise.

(0 The nurse administrator of eadr:advanced,nursing.
education program shall submit,to the board a faculty qual-
ification report for eaqh faculty memberwho is i,rewly em-
ployed by the program, (Author,ieed by and implernenting
K.S.A. 65-1L33; effective March 31, 2m0,)

60-17-105. Curriculum requirements.(a, Faculty in 
-each advanced nursing education program shall fulfill V

these requirements:
(1) Iden{fy the competencies,of tte,gTaduate for each ' ,

category of advanced nursing practice for which the pro-
gram provides instruction;

(2) determine the approach and content forleamingex- ' , -
periences;

(3) diiect clinical instruction as ar integral part of ,the ,

program; and
(4) provide for leaming of the.depth aild ,

scope needed to fulfill the objectives or outeq$qs of ;*d. '' ,'

vanced nursing courses.

pr@ram shall include all of ttx followingq
(1) Role alignment related to ttre distinction between

practice as a registered professisnal n-urse, and' the exl
pahded role of an advanced registered nqree. prgctitioner
as set out in K.A.R. 6G11-101; '

(2) classroom and theoretical instruction in the category
or categories of advarrced nursing practiee for whiclithe,
program provides instruction;' ,

' (i) ttre health care deliveqy system; : .

(4) the ethical a4{ legal implications of advariced nursing --.

practice;- 
(5) three college hours in advanced pharmacolory or the

equivalent;
(6) if completing an advanced registered nurse practi- 

^tioner progrry 4* IT"ary 1,,.2001,,three collegelours in U
advanced pathophysiology or its equivalent and three col-

- 
lege hours in advanced health assessment or ib equivalent

ncsql"lqlq

t
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for certification.as an advanced registered nurse practi-
tioner in a category other than nurse-aneqthesia and-nurse
midwifery; and

(7) clinical instruction in the area of specializatiory which
shall include the following:

(A) Performance of or ordering diagnostic procedures;
'(B) evaluation of diagnostic and assessment firidings;

and
(C) the prescr,iption of medications and other treatment

modalities for client conditions.
(c) Mintmum length of program.I (1-) The program shallconsist of nine months of study or

one academic year of full-time study or its equivalent, as
defined by the sponsoring academic instifution.

{2) The clinical component shall consist of at least 260
hours of clinical learning. After January I,2003, the clinical
component shall consist of at least 500 hours of clinical
leaming.

(d) T,he ntirse administrator shall meet the following
requirements:

.(1) Develop and implement a written plan for program
evaluabion; and

(2) submit any major revision to the curriculum of ad-
vanced nurging courses for board approval at least 30 days
before a meeting of the'board. The Jollowing shall be con-
sidered major revisions to the curriculum:

(A) Any significant change in the plan of curriculum or-
ganization; and-i (B) any change in content requiring a change of clock or
credit hours in any course.

(e) The nurse administrator shallsubmit minor revisions
fo the curriculum of an advanced nursing course's content,
title, objectives, or outcomes to the education'specialist for
accreditation. (Authorized by and implementing K.S.A. 65
1133; effeqtive March 31, 2000.)

. 6O-f7.lOG. Clinical resources. (a) Each advanced
nursing educahion program shall have appropriate written
contractual agreements with each affiliating agency. Each
signed contract shall be kept on file in the advanced rurrs-

;ing education program office.
(b) Clinical leaming experiences and sites shall be se-

lected to provide learning opportunities neeessary to
achieve the advanced nursing education program objec-
tives or outcomes.

(c) Faculty shJl facilitate and evaluate student leaming
experiences in the clinical area.

,ial Preceptors shall be responsible for assessing perform-
ance in the clinical setting. ,,

(e) The advanced nursihg education program shall'pro-
vide verification that each agency used foritrinical instruc
tion has clini<al'facjlities that are adequate for the number
of students served in terms <if space, equipmen! a4d other
necessary resources, including an adeQuate nurnber of pa-
tients or clients necessary to meet the program objectives
or outcomes.

(0 The advanced nursing educafion program shall con-
tract with an adequate number of approDriate affiliating
agencies so that there will be appropriate dinical experi-
ences to meet curriculum objectives or outcomes. The ad-
vancg{ nursing education program faculqr shall provide
the.affiliating agency staff with the organizing curriculum

framework and either the objeciives or outcomes for that
clinical leaming experience. A sufficierrt number and vari-;
ety of patients representing, appropriate'age groups shall
be available to provide leaming experiences to meet cur-
riculum objectives or outcornes. If more than one adv.anced
nursing education prograri uses the ,samg affiliating
agencyr each advanced nursing education program,shall
document the availabihty of appropriate lea-ming experi-
ences for all of its students. (Authorized by and imple-
menting K.S.A. 65-1133; effective March 31,2000.)

AO-17-1O7. Educational facilities. (a) Classrooms,
laboratories, and conference rooms shall be available at the
tirtte needed and shall be adequate in srze, number, and
type according to the number bf studenre- and the educa-
tional purposes for which the rqot4s are to be used.

(b) The advanced nursing educaticin progrcm shall pqo-
vide all of the following:

. (1) A physicalfacility that is safe and conduqive tg leam-
ln&

. (2) space that iS available and adequate ii size, ar4ounL
and type to provide faculty with privacy in counseling stu-
dents; and

(3) secured spage for nursihg student records.
(c)'Library holdinp, inshrjctional media, and materials

shall be of sufficient recency, pertinence, level of content,
and quantity as indicated by the curriculum to meet the
needs of nursing students and facllty. (,A,uthoi2ed by at a
implementing K.S.A. 65.1 13,3; effective March 31, 2000,)

60'17-108. Student policies. Each advanced nurs-
ing education program.shall have clearly defined written
policies for allof the following: ".

(a) Admission, including a requirement that each stu-
dent in the progr4m must have a current license to prac-
tice as a registered professional n{rrse in Kansas; . . .

(b) transfer students;
(c) readmission;
(d) counseling and guidance;
(e) progression criteria;
(0 student representation in faculty govemance; and
(g) graduation. (Authorued by and implementing

K.S.A. 65-1133; effective March 31, 2000.)

60-|?-109. Reports. (a) Each advanced nursing ed-
ucation program shall submit an annual report to', the
board on or before June 15 of each y-ear, which shall ih-
clude all of the following data: ' 

.

(1) Any changes in program policies, the organizing
framework for the curriculum, and program.objectives or
outcomes;

(2) a description of facully responsibilities for required
advanced nursing coursesi

(3) the name, license number, academic credentials, em-
ployment date, and full- orpart-time.status ofleachmern-
ber of the program faculty;

( ) the name, license number, academic credentials,
professional experience, and place of practice for each
preceptor;

(5) a description of the nurse administraior's teaching
responsibilities;

(?;) tfre nale and address of each affiltu,t^g ug,:::,y.^_,,
(continued)
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. i {7), student enrollment retentioni bnd graduatiori statis=

@ rir'i.., | :. I , , ,..

",'(8): fitculty hiring retention; and separation statistics;, (9),the total nurnbet of library holdngs and the number '

' of holdings regarding nursing;'
. ;, .,(10) for the rnost rgcgnt year, either a tristof new library
and'raud'iovisual,acquisitions br the'budget spent on li-
.brary and audi,ovisual acquisitions;

(11) a response to the'recomnnendations and require-
mentsidehtified by the board based on theprogramls last
annual re6nrt or the lSst survey visiU and
. (12) any proposed changes.to the program.
. .,@)If the advanced nursing education program fails to
meet rqquirements of the board or to submit required re-
poftg ryithin a:designafed period of time, the proglam
shall be.rq4oved from.the-list of gccredited nursing ed,
ucation frograms,after it \as receivednotice and has been

#y" an opportu4rty t-o,,!e heard, These proceedings
s.{ra! be carducted"in acqoid44ce with the provisions- of
K,S.A., 77:512 and .amendmgnts thereto. (Authorized by
gg1!.$eie1ngntr1& K.s.a, 6s!s:;: effective March 3i,
2q00.) 

.

.. ;f&l 7. ltrO;, . Eiscontinuing an; advanced regidtered

".+urse 
p{qFtitiotlcr,program. i{4;1y school temidting its

.prograrn shall submit, for b-oaid approval the schogl's
. plan for :diepo5ition oi its records., (Authorized by and .

implernenting K:S.A. 65-1133; effective March 31) 2000.)

60,17-l I l. Requirements for advanced registered
' nu{s€ practitioner refreshet course. (a) Refresher course.
: ..,,(1) Each tefresher eouvie that prepares advanced reg-

istered nurse practitioners (ARNP) who have not been
, actively ingaged in advanced nursing practice for rnore
, than five vears:shall be accredited,bv the board.- 

(?) If a'fo'rmal refreqher counie ishot available, an in-

-diltidgalized courSe'may be designed for a nurse. Each
individuali2ed cotilse shall be accredited bv the educa-

,tioii spe-cialist. ' ., ' 
.

' (b) Each refresher courgeshident shall meetloflr of the .

fo[oWing conditions:
' (1) Be licensed ci.rrrdntly 4b a Kansas registered profes-
sional nur€e; and' (2) have beer liceriSed or cbrtified as an advanced reg-
istered purse practitloner in Kansas pr another state;

(c) Conti"uilg nursing education contact hours maybe
awarded foi completion of ARNP refresher courses. A
€ontact hour shall equal a S0-minute hour of instructiorr.
.' .(d) flrq objepti,yes and,outcomes of the refresher course

. shall be stated in.behavioial teims and shall descdbe the
expected cornpetencies of the applicant.
' -' (e):Each irrstrtrctqr fot' an,ARNP refresher course shall
'becertified as an'{RNPand shall show evidence of recent
professional'educatien and competgncy in teaching." (f) Each provider that.has been accgedited by the board
to offer;an ARNP rgfresher course shall provide the fo1,
lowing classroom and'clinical experiences, based on the
lengtf 9f tr1ne that.the student has notbeen actively en'
gaged in advanced nursing practice:
, , (1.) For,;stgdents who have not engaged in advanced
nursirrg practice for more thah five years, bu{ less than,ot
equal to 1.0 years, 150 didactic hours and 350,clinical
hours; ahd

3S0 Regrlaticn* .

(2), for'studentsr who have,not €rngaged in advanced
nursirrg prattice for:more'tha4;:10 years/ 200 didactiC
hours and 500 clinical hours.

(g) The content, methods- of inshuctton, and leaming
experiences.shall be consistent with -the objectives and
outcomesoftheicourse. .' :,'''

(h) The refresher course fgr the categorim of nurse
practitioner, clinieal nurse qpecialisg'qrr{ nurse inidwi{e
shall contain the following dont€rtt "t , .- ' : . ,' ,

(L)Didactic: :: :t :'
(A) Role alignr4eht related to rdcent changes m the area

ofadvancednursingpracticq. ' '. ' '-'-
(B) the ethical and legal implicationssf advanced'nurs-

ing practice;
(C) the health care delivery system;
(D) diagnostic proc'edures,foi the+rysa of specialization;

and
(E).prescribing medications for the area of specializa-

ti-on;and . r '). '. . r: - l

(2)clinical: , r.
(A) Conducting diagngstic proqeduleq-for,the areg of

specialifatiory. 
.' (B) prescribing medications for the area of specialiga-

tion; .

(C) evaluating the physicSl 4nd, psychosocial,,health
stafus of a clienU 

"' 
' ..:: :.

(D) obtaining a comprehensive lrealfh history
(E) conducting physical examinations. using basic ex-

amination tgchniqqes, diagnostic instrurhents- and. lEbo'
ratory procedures; 

.

(eipianning, implimenting, an{ ev,qluaiing carg;-.r l

(G) consulting with clients and members of the health
care team;

'(H) managqg the medical 'plan of care ptescribed
based on prototols or guidelinesi ,,

(I) initiating'and maintaining r.ecords, documents, and
other reports;
' (J) developing teachingplans; and,

(K) counseling individuals, families, and groups on the
folloding issues:.inH"itu';....!,.'.''..''..-.l.'.

(ii)illness;and i ':' ',.'i,,,;.". ,: .' ' .:
(iii) the promotion of health maintenarice.
(i) Each student in nurse midwife iefresher training

shall also have clinical hours in the minagement of the
expanding family throughout pregnancyr. fabor, delivery
postdelivery care, and gynecological care.

f) The providdrnf'the course shall plovide official ev.
idence of cornpletion to each ihdividual whb successfully
completes the'refresher course of study- (Authorized by
and implem_enting K.S.A, 65111.3; effective March 31,
2000:) . ,, , ''' ,.1

Mary Blumbaugtu MSN, RN
Executive Administrator

o

' '' :
Doc. No. 024914
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GEC Qpinions Kansas Register
(Editols Note: The follor,ning opinions, which are publishedpursuant
to K.S.A. 46-254, were inadve*ently omitted from publication upon
their filing with the Secretary of Stat{s Office laqt year-)

State of Kansas
Governmental Ethics Commission

Opinion No. L999-2L

Written May 20, 7999, to John T. Houlihan, Director of
Purchases, Topeka.

This opinion is in response to your letter dated May 19,
1999, tn which you request an opirusn from the Kansas l
Govetnmental Ethics Commission conceming the State
level governmental ethics laws (K.S.A.46-215it seq.).We
note,at the outset that the Commission's jurisdiction is
linrited to the apptrication of K.S.A. 46-21.5 et seq., Nrd
whether some other statutory system, common law the-
ory or agency rule or regulation applies to your inquiry
is not covered by this opinion.

Factual Sthtement
We u.,a"rstar,J that you request this opinion in your

capacity as Director of Purchases for the Department of
Adminishation. We understand that you are an unclas-
sified state employee whose salary is subject to the ap-
proval of the Govemor. You have explained that the State
of Kansas is a member of the National Association of State
Procurement Officials (NASPO) and that you attend
NASPO meetings.fwice a year as a representative of the
State. NASPO wishes to solicit and atcept corporate spon-
sorships for their marketing meetings to help offset the
costs of the meetings.

Question F
May the Director of Purqhases for the Kansas Depart-

ment of Administration attend an NASPO conference to
which corporate donations have bee4 made?

Opinion
'The State level govemmental ethics laws (K.S.A. 46-215

et seq.) ptohibit state employees from soliciting or accept-
ing grfts under certain circumstances. Because the cor-
porate donations you have discussed are being solicited
by and given to NASPO and not by you or to you as a
state employee, you would not b.e prohibited from at-
tending the NASPO' functions.

It should be recognized, however, that as an unclassi-
fied state employee whose salary is subject to the ap-
proval of the Govemor, you will not be able to accept
promotional items provided by these: sponsors unless
they are contained in a registration packet provided to all
conference attendees and covered by the costs of the reg-
istration fee. See K.S.A. L998 Supp. a6-237a(b) and Com-
mission Op tnion 1997 -20.

In closing, we note that this opinion deals solely with
the issue of donations soliiited by and given to NASPO.
trf; at'some point in time, you or another Kansas state
employee desire to solicit donations on behalf of NASPQ
a separate opinion should be requested.

This opinion is in response to yosr letter of trurte .1 , !999 ,
in which you request an opinion from the Kansas Gov-
emmental Ethics Commission concerning the loeal,eon-
flict of interest laws (K.S.A. 75-430! et seq), We note at
the outset that the Commissioh's jurisdiction is limited:to
the application of K.S.A. 75-4301.et 1Q4.,'errd whether
some other statutory, sy€tem, cdrnmon law :tleeo1y or
agency rule or regulation applies.to ;rorr,rrinquir5risnot
covered by this opinion.

Factual Statement ' ::

We undqrstand that you request this opinion in your
capacity as the Great B-qnd City Attomey. You havi.rn
forrned us that David Thill is a Great Bend:City Cguncil
mer4ber and that he and his wife have.an own-ership in-
terest ih a tract of real estite located *ithin the citv lirriits
of Great Bend. Yoti hlrve explainbd that the lhilb lnd the
other owners of this land have'enlered intb'an optig_n
contract for the sale'of this land to.Garrison'Hassenflh.
Prior,to consummating thistonlract, Mr, H#senflu must
successfuIly be granted incornetax ciedits fol fopv incoqG
residential housing programs by the Kansas Departryrept
of Commerce and Housing. [r order to,obtain these tax
credits; the Great Bgnd Cit Ccn*ncil fnusf passra restilu-
tion supporting the development of lq,v: irlcgtnehousing
bn the properfy and approving the use of the incorne tax
credits for this development, The Great.Bend,City Coun-
cil is scheduled to vote on this resolution'on MondayT
lune 7) L999.

Question . .: , :, ,-!,.

May Mr. Thill particip6te in the discussion and vote on
this resolution?

Opinion
n" nit capacity as a Great Bend Ciry Qoulrcfl rne*Uii

Mr. Thill is govemed by the local level conflict of interest
19ws (t<S.e. 75-4301" et seq.).:.Two sections of the !oCa! co.$;
flict of interests law ntust be'reviewed to gnslrypr your
question, K.S.A.75-$A4 prohilits a.local official from
participating iii the capdcity as a local'qfficial.in the m,!.k
ing of contracts in which that official has d, subst4ntial
interest. It states in pertinent part

"(a) No local govemmental officer or employee shall in th9 capqprty
of such an officer or employee, make or participate in the nul<ing of
a contract with any person o. business i,i wtril.t ttre officer or 5ml
ployee is ernployed or in w-hosebusiness *te:officer,ot edrployee,has

351
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- 
, Opinion No. 1,999-22

V Written fune 4,1ggg, to Robert G. Suelter, City Attomey,
Great Bend.

a substantial interest.

vate bus.iness interests. It states: ,

"(b) No person or business shall enter into any contract wh&e any
local gov-ernmental officer. or employee, actingin that,caparliqy,ts i
signatory to or a participant in the making of th€ ,eon$acl andiis
employed by or has a substantial interest in the person or bwinesF.

"(c) A local govemmental officer or emplgy.ee does not make or
participate in the making of a qatrlJt il the officer or e,rrployee
abstains from any action in regard to the cdntract , ,. , ' ,

-(d) This section shall not apply to the following:

"(t) Contratts let aftei competitive bidding, has been advertised fgr
by published, notice; and . . ., ,

"(2) contracts for property or services for which the price or rate is
fixed by law." r r:

K.S.A. 754305 requires disclosure of actions other than
contracts which. affect ,a local goverrrment official's pri-

(antirweqtr).
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. "(a) Any local govemaiental gfficer or employee who has not filed
.:,-a disclosurerof substantial interesb sha[; befo{e acting upon any

: rmqtter whith-will:affect any busirres,s in which the ofiicei or ed-'
ployee 'has a substantial, intereqt, .file a writte{r report of tlre nature
of {re'iriterestwith the counfy electio. n officer of the county in which
is located'all or the largest geographical part of the officer's of em-

, ' ,p,l9y"e" gover,iuirental subdlvisio. n. ,

"@) A local governmental officer or employee dees not pass or act
upon any mafter if the officer or omploy.ee abstains from any action
in regard to the mafter."

i 
The absolut6 iabstention reqiriiement nf KS.A. 7 543C/-

is triggered only in situations where the local govem-
rnen'tal,of$icerT in-thecapacity as a go]effunental officer,
rnakeis or participates in the-making of h contrict with a
pefsoh or business by.whiph the officer is ernployed or in
wliose'busiiress the officer has a substantial ihterest, This
Commissisn'has consistentlv held that K.S.A. 754304
does not generally -over legislative decisions or admiir-
istrative decisions such as those made by Planning Com-
missioiu, Bbard of Zoning Appeals, or city councils deal-
ing with rezoning applications. See CommissionOpinion
1999-05,1998-ZA ald 1.99+38. Because Mr, Thill is con-
hacting'ivith Mr,,Hassen{lu in Mr. Thill's capaci$i asra
prr"vate- indiviidual andinot aF a governmental officqr, the
absolute abstention requirement of K.S..A, 75:4304 does
not apply. :

Thus, K.S.A. 7-5-4305 is thq sectibn that applies to th.e
situation you describe. Under that section, prior to taking
any action upon any matter which will affect his interest,
Mr. Thill must file a written disclosure of substantial in-
terests which details the nature of his interest that will be
affected bv the resolution.

Finally,'we would note that, while Mr. Thill may legally
participate'and vote.on the resolution once. a4 appropri-
ate staternent of substantial interest'has beeh filed, the
better coui'Lsb oI action wogld be to abstain,from vofing
so as to avoid the appeaftmee of impropriety.

,-,, ., 
',, i , .' ' O-pinion No. L999-23

Written ]uty 15, 1999, to Jennifer R. Cook, Office of the
Goler.npt'Top9ka. :

This opinion is in response to your letter of June 10,
1999, iit which you request an opinion frorn the K?nsas
Gol'e-rnmental Ethics Comrnission (GEC) conceming the
Campaiga Finance Act {K.S:A, 25:{L42 et seq.}, W€ note at
the qutset that the Commission's jurisdiction concerning
your, guestion is limitijil to the afphcation'of K.S,A. 2t
41.42 et seq. Th:us)whether some other statutory system,
common law theory or agency rule or iegulation applies
toryouf ,i4quiry is tlot covered by this opinion. I :

Factual Statement
Yo$ question w'hether campaign funds may be donated

to a charity after termination of the campaign and prior
to the filingof a termination.report and if so what restpic-
tions apply.

Question
' rI, May e4ppaign fuiids maybe donated to a Charity?'.

Opinion
K;S.A. 1998 Supp. 254157a is applicable to your.ques-

tion. In pertinent phrt, that statute states:
"(a) No moneys received by any candidate or eandidate commiftee

' , .of any candidate. as, a contribution.urider. this act shall be used pr be

made available for the personal use of the candrdate and no such
monevs shall be used by such candidane or the candidate comrnittee
of such candidate exc{t for:

"(4) any membership dues or donadons paid to a comnunity selvi." I
or civic organization in the name of the candidate or candidate com- 

-mitteeofanycgldidate;; ,' . ;l

"(d) At tre tiuie of the terrninatiori of any campaign and prior to Ore

filing of a'termilaation report inaccordaneo with K.S.A.254f5,7;q+d
ameidinents thereto, all residual funds otherwise not obligated for
the payment sf expenses irutgqed in such campaign or.the.holding
of oTfiie shall be contributed to a charitable organization, as delined
by the laws of the state, cclhtributed to a party commit$ee or retutned
as a refund in whole or in part to any conhibutor o'r contributors

: ftom whom received or paii,14to the lenerat futtd af the state"' ' .'

The statute authorizes donations at any time of cam-
pargn funds to community service or civiiorganizalions' .

Contributions may thus be made to charities which are
either community. service or civic organizations. Further,
contributions may be made to civic organizations at the

, timg of the termination'of any carnpaigfr, and Priof- tg ihe , .

filit b of a terrnination report.

Opinion Na. 1999-24 , . '

WritterrrJu$.15; 1999, to Jenni.fer R. Cook, Office of thi ' ,

Governor,Topeka;,.l,']..'.'.].
This opinion is in response to your letter of lune'29, '

L999,1n wlich you request an opinidh from the Kansa5 ,

Governmental Ethics Cornmisaion (GEC) cCInceming the :

Campaign FinanceAct (K;$.A. 25.JA2et seq.)"1{gnqteat, , ,
the outset that the Commission's jurisdiction conceming
your quesLion is limited to the applieation of K.S.A.i2F ^-
4L42 et seq. Thus, whether some other statutory systgm, !
common liw theory dagenry rule or regulation applies U
to your inqutty is not covered by this opinion.

Factual Statement
. We'qnderstand fhat the Co[egq Republican Niitional
, Committee (CBNC)'tras- requested that Goyemor Bill

Graves sponsor ttieir upcornirrg ctinvehtion a$ a Guber, ' '

natorial Sponsor. CRNC is a 11outfu organi2atioqr, dedi-
cated to pbhtical education and activism for the'Repub-
lican Party. The conyenfion wil| bring to$ether college
students from across the nation with elected offieials, '
presiderrtial hopefuls,.and eateemed schojars, Gubgtna:'',
torial sponsors receivq a complimentary regishati'on to
the convention'for. a gubematorial lntem of Kansas Col-
lege student, as well al complimentary attendance for the
Govi:mor at the 1999 Lee'Afwater Awards Gala.

,Question,, , ::. ' i',',. 
,

I. May the Govemor u6e campaign funds to sponsor
theCRNCConvention?,, ',, . ,i -r..,
Opinion :

k.S.a. 1998 Supp. 254t57ais applica$g to your qtres: :r

tion. In pertinent part, that statut€ -states:
" (a) No mon€ys received by any candidate sr candidate courmitl

tee oI'any candi&ate as a conirihrition urydei this act sha,ll be'used 
. , - :

, or be made available for the jrersonal use of the;candi.{ate and rE- ,
such moneys sl-rall be used by such candidate or the candidate cosr- .

mittee of such can{idate except for:

. "(4) any membership dues or donations paid to a communiqtr"*- a
iss s1 civic organizaH6n in the nadre of ttie candidate or canhidate 

-comrr.rittee of any candidatq ' : r' i
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, "(d) At the tme of the termination of any campaign and prior to
ihe filing of a termination report in accordit." *itL-K.S,e.iS+tSZ,
and amendments thereto, aII residual funds otherwise not obligated
for the pal.rnent of expenses incurred in such campaign or theEold-
ing of office shall be contributed to a charitable oigariization, as de-
fined by the laws of the state, contributed to a party comririttee or
refumed as a refund in whole or in part to anytonbibutor or con-
kibutors from whorn received or paid into the general{und of the
stahe."

Purquant to K.S.a. 1998'Supp. 25 !157a(a)(4), the Gov-
embr may use campaign'funds .to sponsor the CnNC
,Convention if it is a 'lcommunity servlce or civic organ-
ization." CRNC is a national political organization,-and
no! a "community service" organization. [n ad.dition, it
is not a'"civic" otgarization and, therefore, the Govemor
may not tise campaign funds to sponsorthe CRNC Con-
vention pUrsuant,to this subsection.

.Subsection (d), however, allows campaign funds to be
contributed to a"party committee" at the t-ime of thei ter-
mination of any campaign and prior to the filing of a
termination report. K.S.A. 25- 4I43(i) defines'{party com-
mi. ttee'f as:. '

"(i)'Party committee' means:

"(1) The state committee of a political party regtrlated by article 3
of chapter 25 of the Kinsas Statutes ennbtatld; I

. '.1(2) the county central committee or the state committee of a'po-
litical party regulated under article 38 o{ chapter 25 of the Kanlas.. Stafutes;\nnotate-d;. . l

. "(3) the bona fide national organization or 'committee of those .

political parties regula.ted by the Kansas Statutes Annotated;
'"(4) irot more than one political committee established by the state

comrrrittee of any such politiqalparty and designated as a recognized
poli{cal committee for the sen4te; or .

"(5) not more than one political committee established by the state
colrgultee of any such political party and designated as a ricogn.ized

' political committee for the house of representativeb.l'

. Because Governor Graves is prohibited from running
for re-election, he may donate his campaign funds to th6
CRNC convention, if-the CRNC is a 'paity committee"
as defined by K.S.A. 25-{143(i).

Opinion No. 1999:24 (Revised)

Written August19, 1999, tofennifer R. Cook, Office of the
Governor, Topeka.

^lhis oprlion is in response to your letter of lune 29,
L999, rn'which yau request an opinibn from the Kansas
Govemmental Ethics Commissioh (GEC) conceming the
Calnpaign FinanceAct (K.S.A. 25-4i42et seq.).We no"te at
the outset that the Commission's jurisdiction concerning
your question is limited to the afplication of K.S.A. 25I
4142 et seq. Thus, whether some other statutory system, .
common law theory or agency rule or regulation applies
to your inquiry is not covered by this opinion.
Factual Statement

We understand that the College Republican National
Committee (CRNC) has requesle{ that Governor Bill
Graves sponsor theirlupcoming convention as a Guber:
natorial Sponsor. CRNC is a youth organization dedi-
cated to pbfitical education and activisri for the Repup-
lican Pariy. The convention will bring togeth", 

"oil"eestudents from across the nation witli ele"cted offieiais.
presidential hopefuls, and edteemed scholars. Gubema-
torial sponsors receive a coneplimentary registration to

the convention for a, gubematorial intem or,Kansas col-
lege student, as well as complimentary attendance for the
Governor at the 1999 Lee Atwater Awards Gala.

Question
t.YefJL" Govemor use campaign funds to sponsor.

tfe CR\C Cop'lention? ,' .. 
, 

,, '

Opinion
. K.S-A, 1998 Supp"25-4T57U is applicable to your ques-

tion. In pertinent palt,,that,s-tafute states:

"(a) No moneys received'by any:candidate or candida(e comqrittiee
of any eandidate:as a conhibqlio_q,under this act shall be used or be
made available for fhe personal use qf the cairdidate and no such
moneys shall be qsed b..y suchcandidate or tfrecandidate committee
of such candidatq except fgr:' . ; 

- -

"(4) any membership dues or donations paid to a community service
or sivic orgairization in the name._o-f the candi4ate or candidate iom:
mittee of,arry candidate; '

, .i'il . 
;

"(d) At the time of the termination of any campaign and prior to the
filing of a terirrihdtlon report in accordance with K.S.A. ZS4IS7, afid

.'am€ndments th€reto; all residual firnds otherwise not obJigated for.
the payment of experises incurred in sgch camp{gn or the holdiirg,
of office shall be:contributed to a charitable organization:ag define{
by the laws of the state, contributed to a party comrrtittee orrefumed
as a refund in whole or in part to any contribirtor or co.ltributors' from whom received or:paid into the general fund of. the sta*e.,,

Pursuant to K.S.A. 1998 Supp. 25-a157a(a)(4), the Gov-
emor may use campaig4 funds to sponsor the CITNC
Convention if it is a "community service or civic organ-
ization." CRNC is a national poliUcat organization,"and
not a "cot'nmunity. servicef' organization. In addition, it
is not a "civic" organization and, therefore, the Govemor
rnay not:use c4mpaign funds to sponsor the CRNC Con-
vention pursuant to this bubsection.

Subsection (d), however, allowg c4mpaigr funds to be
contributed to a " p,arty comaLittee"' at tlie iime of the ter-
mination of any qampaign and prior to the filing of-a'
termination report; K.S.A. 25- 4143(i) defines i'pafty eom-
mittee" as:

"(i)'Party committee' means:

"(1) The state committee of a political partyregr-rlated by irrticle 3 of
chapter 25 of the Kansas. Statutes Annotated;-

'1(2) the countycenhal committee orthe state gommitteeof ap,oliticel'
party regutated under article 38 of chapter 25 of the Kansas'statutes
Annotated;'- ,.. .'
"(3) the bona fide national organization or committee of those po-
litical parties regulated by the Kansas Statutes An3otaled;

"(4) not more than one political committee established by the state
committee of any suchpolitical party and design4ted asa,recognized
political corymifte.e for tlte senate; or. , , ';

"(5) not more than one political commiftee established by the statq
committee of any such political party and designated as a iecognized. .

. political qommittee for the house of representatives.'l ' ,

Because Govemor Graves is prohibited from running
for re-election, and has thus terminated his campaign, bu-[
has not yet filed his terrninalign report in accoidande with
K;S.A. 25-4157, he may donate his campaisn funds to the:
CRNC ionvention, if 

-the 
CRNC is a';palty committee"

as defined by K.S.A. 25-41,43(I).
(contirund)

!,
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Written August 19, 1999, to all interested persons.

Pursuant to K.S.A. 46-254, the Kansas Govemmental
EUrics Comrnission tales the opportunity to issue its
opinio-n as tothe definitiorr of niece qnd nephew pqrsua4t
to K.A,R. 1940-4(bX1).

Opinion
' K.A:,R. 19;40-4(bX1) states: :'

"As used in this regulation,'family member'means:
-(A) a spous€, p-qrent, child, or sibling; ,

"(B) a sibling, as denoted by the prefix 'half';
'(C) a parent, child, or sibling, as denoted by the prefix 'step';
"(D) a foster child;
"@) a uncle, arrnt, nephew, or niece;

. ':(F) any.paren! or child of a preceding or subsequent gerieration, as
:' denotedby the prefix of 'grand' or'great' ; ot

" '"(G) parent, ehild o: sibling related by nrarriage as denoted by the
suffix of in-law."

A question has arisen as to whqther a "niece-in-law"
or a 'hephew-in-Ialy'l is a 4iece or nephew pursuant to
K.A:R: 19-40-4(bX1)(p). The Commission now determiheq
that,the natural or adopted children of your sibling or of
your spouse's siblings will be considered nieces or neph- '
ews pursuant to K.A.R. 19-40-4(bX1XE).

, .! , Opinion No.1999-26

Written August19,\999, to the Honorable Sandy Praeger,
State Senator, ?std District, Lawrence.

This opinion is ih response to your letter of |uly'30,
1999,ln which you request an opinion from the Kansas
Govemmental'Ethiis Commission conceming the slate
level conflict of interest laws (K.S.A. 46-215 et seq.). We
note at the outset that the Commission's iurisdiction is
limited to the application of K.S.A. 46-2i5 et seq., and
whether some other statutory system, common law the-
,9tI, or ager,cy rule or regulallon applies to your inquiry
rp:not covered by this opinion

Factual Statement
, We. understand you request this opinion in your ca-
pacity as a Kansas State Senator, You have been asked to
ileliv-er the keynote address at the annual me'eting for the
American Acaderny of Pediatiics (AAP) in Washington,
D.C. regarding the current status of the Children'sHealth
Insurance.Prolram (CHIP) in the states and the activity

)of Congress,affecting;CHIP and Medicaid. You have ex-
plained that you spent numerous hours interviewing
people in other states, reading materials,and communi-.
cating with national groups familiar with Congressional
efforts in these areas. In addition, you spent a great deal
of time on the actual preparation of the speech during the
rnonth priol to the presentation.'
r AAPrhas,offered you a $1,000.00 honorariurn which
they indicated was a reflection of the amount of timethey
believed' that you - spent'preparing for this presentation.
Since you a{e aware that legislatcirs are limited to ac-
cgptin! no more than $200.00 without the approval of the
Commission, iou are seeking ihis opinion before accept-
ing the horrorariurn. | ' .

Quegtion 
' .: ',,

: Is itrperrnissible for you to accept the $1,Q00.00 hono-
rarium for delivering the keprote presentation at thg
Arnerican Academy of Pediatrics annual meeting? :

I

354 GEC Opinions

. f.

' Opinion
k.S:R. 46-237(fl applies to.)4our questio:t. That subsec-

tion states:

"No state officer or employee shall accePt any Payment ot hooorurru !
for any spedking engagement excePt that a neriber of the sta!*leg- 

-islahue or a part time officer or e.mployee of the executive btanch
of govemment shall]e allowed'to,receive reimbunsemmt in the
prelarabion for and the making of a presentation at a speaking en-
gageu.rent in an arnount fixed by the Kansas eanrmissignorlgovem-
mental standards and conduct priorito the acceptance of llre.speak:
ing'engagement. Nothirrg in this':section'qhall be cgnstr-ued to
prohiUit the reimbursdnftent of .state oflicers and ei'rrployees for re4-.. . .

ionable expenses incurred in attending seminars, ioniereirces and
,btherjspeaking€ngagements.f' ," .: .,1
In Cornmission Opinion No, 1997:51,,thq Commisslon

opined that the amount of honorariurn that could be paid
to a legislator for the preparation and presentation of ma-
iutiutr""t a speaking^enjagetnent *olld depend on the
following factors: the amount of pfeparation/ the com-
plexity of issues, the qualifications of the presenter,and
lhe eitent of the presenter's: partlqipatrct in lhe even-t
The Cornmission stated that it.would ". . . presume a
maximum of $100 for preparation and a maximum of
$100 for presentation. . . ." Anyone seeking an additional
amount t'. . . shail request a waiver from the Commis-
sion."

Applying the factors outlined in Commisslol Opinion
No.-fq9Z-S-f to the inf<rrmation you provided in your
opinion request, the Corhmissjon believes the riionqtqry
liinits set Qut in that opiirion should:'not be:waived for
the reason that the statute requires that your applicatlon
for a waiver be rnade prior tQ your acceptance of the
speaking engagement. Thus, )ou ;could accept up to
$200-00 for delivering the keynote presentation.

In closine. the Commission Rotes that since you are
providing i'bor,a fide speaking service at the rireeting'
AAP could pay for all of your reasonable expenses.

Opinion No. L999-27

Written August 19,1ggg, to Randall J. Forbes, Frieden,
Haynes & Forbes, Topeka. . . -, ,

This opinion is in response to your letter of July 21',.

1999, rn which you request an'opinion from the Kansas
Govei'nmental Ethics Commi$siolr conceming the'State
level conflictl,of interest laws (K.S.A.46-215 it seq.).\Ne
note at the outsgt that the Commissiorr's jurisdiction is
limited ts the applieation of.K.S,A' 46'215'et seq.,, artd
whether some oftier statutoly system,'tomrilon law the-
ory or agenc)' rule oq regulaiicn applies to your inquiry
is not covered by this opinion. ,

, Factual Statement ' :

, We understand that you request this opinion in your
capacity as corrnsel for the Kansas Board of Pharmacy
(KBP or the Board). You have presented us with a hy- - '

pothetical situation inwhich a board member, who is reg- ,

irlarly employed by a large chairi drug store, attends a

national conference of State Boards' of Pharmacy in his
capacity as a KBP Board Member. While attending this
conference, the board ,member is invited to a dinner
which is not a part of the conference. The dinner is hosted I
by ar organization made qp of chain pharmacies, *q It
only pharmacists from the conference who areemployed
Uy itr'ain pharmacies are invited to the dinner. Thd toiics
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of dis-cussion are issues of interest to chain pharrnacies
and pharmacists employed by chain pharmaiies.

Question
. May the KBP Board Member attend and consume the
dinner without violating the State level conflict of interest
laws?

Opinion
K.S.A. 1998 Supp. 46-]37a is applicable to vour ques-

' tion. This sectionapplies only tothe govemor, the iieu-
tenant govemor, the govemor's spouse, all classified em-
ployees, those undassified employees in the executive
branch whose compensqtlon is subject to approval by the
govemor pursuant io K.S.A. 75-2935b, and all members
of boards, commissions and authoiities of the executive
branch of state govemment. It states in pertinent part:

"(c) No person subject.to the provisions of this section shall solicit
or accept fiee or special discourit nlealg from a source outside.of state
govemment, except:

"(1) lvleals, the_provision of which is motivated by a personal or
. . family relationship or provided at events,that u.e oiiaety aitended.

An occasion.is.'widelf attended' when it is obvious to-the pbrson
accepting the meal thit the reason for providing the meal i3 not a
pretext for exclusive or nearly eiclusive access td the persory
"(2) mealsprovided at public events in which the persoriis attending
in an official capacity;

"(3) meals provided to a person subject to this act when it is obvious
.such-meals 4re. not being provided because of dre person,s official

. position; and
;'(+7 iood such as soft drinks, coffee or snack foods not offered as
part of a meal."

Persons subject to this statute are prohibited from ac-
cepting alry meals f-ro-m q source outside of state govem-
ment, unless one of the four enumerated excepti-ons an-
ply. Under the factual scenario you have provided, norle
_of the exceptions would apply, therefore, the board mem-
ber would-be prohibited h.brir accepting the meal.

Opinion No. 1999-28

Written August 79,1999, to Richard S. Wetzler, Leawood
City Attomey, Holman Hansen Colville & Coates, p.C.,
Prairie Village.

_ ^Iliq opTio-n is in response to your letter of August 6,
1299, n which you requesi an olinion frorn tfre Karrsas
Gov_emmental Ethics eommission conceming the local
conflict df interest law (K.S.A. 75-4301. et seq).Wenote at
the outset that the Commission's jurisdiction conceming
your question is limited to the afplication of K.S.A. Z5I
4301. et seq. Thus, whether some b-ther statutory system,
common law. theory or agency rule or rezu.lation ipplies
to your inquiry is r{ot coiered by this opiruon.
Facfual Statement

W-e understand that you are requesting this opinion in
your capacity ur t" Leawood City Attomey on behalf of
9jry Councilman Gary Bussing. You have dxphined that
Mr. Bussing is the Executive- Director of liusiness for
Benchmark Insurance Companies (Bencfmark). Mr. Bus-
sing is a salaried individual who does not receive addi-
tional compensation as a result of business associations
with Benchmark clients.

You have also explained that the Citv of Leawood is
currently involved in litigation with Sdper Market De-
velopers, Inc. (SMDI) over a proposed zoning application
that was rejected by the City Cbuncil prior-to Mr. Bus-

sing's election. Both SMDI and Benchmark are wholly
owned subsidiaries of Associated Wholesale Grocers.of
Kansas Cify (AWG). In addition, Benchmark provides au-
tomobile insurance to SMDI. It should be noted that Mr.
Bussing iS not involved'in the autornobile insurance de=
partment and has no contact with anyone at SMDI, , ,

Finallp you have informed us ttiat the law firm-of
Blackwell Sanders represents SIVIDI in the lawsuit against
the City of Leawood. Mr. Buqsing's wife.is employld by
this la* firm as an associate attoirerr. She is not c{irectli'
involved with the case and will notl reeeive, any qrpe df
commission or com,pensation based upon her fi-rm's'rep-
resentation of SMDI.

It is possible that a settlement could be reached be-
hveen SMDI and the City requirins an approval of the
settlement by the City C<iuncii, or tfiat ttre CifV Council,
under either court order or its indepbndenf decision,
could rqconpider its prior decipion'reguiajr,g S\dDi;;;;
ulg request.

You have informed'us that Mr. Bussing has:filed a
statement of substantial interests which disEloses' the na-
ture of his interest in Benchmark, and the nature of hL
wife's interest in the Blackwell Sanders law firrn. .:.

Questions .
!. May Mr, Bussing participate and vote on issues in-

volving SMDI's zoning requeSt? l

II. May Mr. Bussinf paiticlpate and votb on matters'
where his wife's law firm appears before the Council on
behalf of its clients with zonine applications?

Ill. Ma-y Mr. Bussing particlpale and vote on an ap-
qloval 9f3,s_eJ.llement, agreement reached between the
City and SMDI?

Opinion
In his capacity as a Leawood City Council rnember, Mr.

Bussing is governed by the local lbvel conflict of inferect
laws (K.S.A. 75-4307 et seq.). Thiee sections of the local
conflict of interests law must be reviewed to answer your
questions. K.S.A. 7 5-4304 prohibits a .local official,,rn rhis
official capacity, from'participating in the making of con-
tracts in which that officihl has a substantial interest. It.
states in pertinent part:

"(a) No local govemmental officer or employee shall, in tlie capacity
of such an offiier or employee, make or partcipate in the rnaking of

. a contract with any perion oq business 6y wfri.:fr the officer.or 6n-
ployee is employed or in wlrose business the cifficer or employee has
a substantial interest."

K.S.A. 75-4g05requires disclosure of actions other.than
contracts which affect a local govemment official's' pii-
vate business'interests. It statesl r . ,,.

"G) Any local govemmental officer or employee who has not filed
a disclosure of substantial interests shall,'beiore acting upon anv
matter which will affect any business in whiih ttr" oficei or eni-
ployee has a substantial interest, file a written reporl of 'the nature
of the interest with the county election officer of the countv ih wNch

' is,located all or the largest g-eographical part of the officdr's or em-
ployeg's govemmental subdivision.
"(b) A local governmental officer or employee does not pass or act
upon any matter if the officer or employee ibstains frominy action
in regard to the matter." - 

.

In order for either of these statutes to apply, Mr. Bus-
sing must have a substantial interest in StrhbL r, , l

K.S.A. 75-4307aprovides the definition ofra substantial
interest:

:. 
. 
(contimrerl)
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It should be noted that although the' settlement m4y be
presented by:Blackwelt Sanders; if w,ill actually be acon' ,

t-gct bgtwe.en the lify and SMDI, and therefore no cQn- 
^otij."H:,i:i,j}t'*t"*tr#sdo"r 

.ot preclude rur. nussir,g !
from participat4g and voting on issues involving SMDI's .

zoning request and on any settlement agreement wtuch
mav o'"e redched bet*een the City and Snnot.'In addition,
he inay participate and vbte on 

"niatters wlrere his wifels ,

law firm^app"d"i before'tlre Couhcil onbehalf"of iB clients :

witlizbningapplications'. ' " , :

Finally, #e would note that, while:Mr,'Bussirig may
legally iarticipate and :vote on these rinatters;'the better
coirrsi, 6f actidn would be to abstain,from votingrso'as to- .

avoid the appearance of impropriefy.

Opinion No.1999-29

Written $ug1st {9, 1999,,to all interested persons.

' Pursuant to,KS.A. 4G254, the Kansas Govem,mental
Ethics''Comtnission takes the :O-ppor,trrnify to ibsue its
opinion as to whether a consultant fits the definition of
"-employee, _ryt4qp.l9:$ . 

c.orr.hactor or subcontractor"
pursuant to K.S.A. a6-?33(a)(2).'

Opinion , ,.,, "i: i :

K.S.A. a6-293(a\(2) states in pertinentpart " ,

"Except as .otheirviise provided ryr thiq qubsectiol, whenwer any_in-
dividual has participaied as a state officer of employee in the rnakirrg
of anv contrict with anv person or business, such individual shall
not aicept employment wi& such pemon or busines;s asanemployee,
independ?nt contictol or subcontra{tor until two years after Pirfgrqr.-
ance of the contract is completed or ttntil two years after the indi-
vidiral terminates employm-ent as,a state officer of employee, which-
ever is sooneir." @mphasis added')' 

-
A question has arisen as to whether a consultant is an

empl6yee, independenf contractor'or subcgn!|actorr. fhe
Cofoniission no:w .deterrnines that. a consultant: is either
an employ€€, nn inde.pendpnt contrlctor or asubcontrac-
tor for,thepurposes rif f.S.e. 19{A Supp. tlG233(a)(2)' 

,' :,,,1 , Opinion.No.L99J,30 .. t:
Written,August 19, 1999, to $chard D. Olsson, W,ichiJa'

This opinlon is in r6qponse tti your'letter of 'August 9'
1999,.rn whibh you request an opinion frcim the Kansas

Govlrrunental iitl"i.s to**itsi6n c6neeming" the siate
level conflict of interesf lhws' ({;$.A. 46a$ & seq.l. We
note at the outset that the Commissiori's jurisdiction is
limited.tp the appligation of KS'A.'4G215 et seq., arrd

' ,:whether some other slafutory system; colgmon law the'
or)/ or agency rule or regulation apBlies to your inq-uiry
is not covered by this opinion.

Factual Statement ,' .

We understand that you are asking for this opinion in
your capacity as a former'EDRII Field Representative for
itre Xairsas Departrnent of Commerce and Hggsing
(KDOCH). Ir lhiq position; you contacted'regional busi-

' nesses ahd eon-irnunities and identified relevant local,
state.and federal'assistance programs that might be of
benefit to the company or comnlunityr trn addition, you
provided technic3-l assistance, e{ucation and }3int1g on
various .economic development Program altematives.
You have informed us that you do not actually complete
the paperwork for the company or coqrmunity, and you

Vol.l-9, No. 11, March 15,2000

'tqa) lt an individual og an individual's spouse, either individually
, or collectively, has owned within the preceding 12 montls a legal or' 

equitable intirest exceeding $5-000 or 5% of any business, whichever' 
is lqss, the individual haq a substafttial interest'ih that buoiness.

"(b) If an individual or an individual's spouse, either individually
or collectively, has rtqeived dwing the preceding calendar year cofr-
peruation which is or wfl be reguired to be jncluded as taxable in-
come on federal income tax refurns of the individual and spouse in

I dn aggregate amount qf $!,000 frorrr any business br combinationof
, UusiiesOeo, tfre individual has'dlsubstafitial'ihterest in that:bwinees
. . or:conbination:of busines$€s i:. :

"(c) If an individual or an individtial's spouse,,either individually or
collecliyely, hao reepived directly or indirectly in the preceding 12

months, gifts or honoraria havl4g an aggfegate value of $500 or more
from ani persory the individual hasJ substantial interest in that
person if i eift is received for which the value'is unknowry the
individual sha[ be deemed to have a substantial inteiest in the do-
nor. A Eubqtantial irnbrest does not exist under'this subsection by
reason of: (1).A glft og bequest received ps' the result of the death of
the donor; (2) a gift from a spouse, parent, grandparent, sibling, aunt
or rmcle; or (3) act'lrr$ as a trrlp(ee of a trust for the benefit of another.

"(d) If an individual or an individualfs sPousq hqlds the position of
oificer, director. a.dsociate, parlner or proprietor of any bu.qiness, the

.. ihdividual has a substantial interest in that business, irirespqctive of
. the amotmf of cirinpensationreceived by the individual orindivid-

ual's spouse.
' -(e) If an individua! or an individual's spotrse receivescompensation

which is a oortion or percentage of each separate fee or comrrrission
paid to a b'usiness oriombinaion of businesses, the individual has
i substantial interest in any client or customer who pays fee$ or

. commissions to the business or combiruition .of businesses from
which fees oi coinmissioirs the individual or the individual's spouse,
either individually or collectively, received an aggregate of $2,000 or
more in the piecqding calendar. year.

. "As used in this subsection, 'client or customer' meanE a business or
cpmbination of businesses." .

Based upon the information provided, it does not ap-
pear that Mr. Bussing has a substantial interest in SMDI.
Therefore, he may participate'and vote on issues involv- I

ing SMDI's zoning requests.
With regard to your second qlrestion. it is clear that Mr. '

Bussing his a subitantial interest in the Blhckwell Sanders
lary firln by virtue of his'wiJe's position in that firm. The
abbohrte aLstention requiremeni of K.S.A. 154394, how-.
ever, is triggered only in situations where the local gov--
emrnental-offieer, in the capacity as a goverrunental of-
ficcr, rnakes or palticipates in the making of a:'contract
with 3'person or business by which the officer is em-
ployed 6r in whose busingss lhe.officei has a substantial
intdrest. This Commission has coruistentlv held,that
K.S.A. 75-4304 does not generally cover legislaLive deci-
sions or adminishative decisions such as those made by
Planning Commissions, Board of Zoning Appeais, or city
councils dealurg with zoning applications. Sed Commis-
sion Opipion 199945,1998:20 and 1994-38.

Tlrui,, K.S.A, 754305 is the section that generally 
"p-plies to the type of situation you describe. Becaqse Mr.

bussing's distfosure statemeni detailing thqnature of his
interesf in Blackwell Sanders has been filed with the
Couhty ,Election Officer, ana provided that his wife's
compdniation is not tied to th6 outcome of this'matter,
the liw does not preclude Mr. Bussing from participating
and vciting on zoning applications prese4ted in this mat-
ter bv his wife's law firm: ' '-

Be'cause Mr. Bussing does not have a substantial inter-
.est in SMDI; he.may also participate and Yote on the'set-
tlement agreement feached between the City and SMDI'
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have no influence or authority to decide whether thev are
accepted in-to the programs. In addition, you hav6 in-
formed us that you are not involved in any iontracts with
these entities.

A-fter leaving state employment, you are considering
establishing a business in which you would provide conl
sultation seqvices to Kansag companies. kr tiiis capacity,
you would peqform ah iri-depth evaluation to det6rmir{e
if the company is eligible foi any locaf state, or federal
e'rogra.m9, rlcentlves, or grants, You would also provide
$em wlttr lhe assistance 1--ecessary to follow through with
the required paperwork add pibcedures to secilre'the
benefit.

Question
I. Is it a violation of the State Govemmental Ethics laws

for you to work _as a consultant for Kansas companies
applying for local state, or federal programs, incbntives,
or grants after.you leave state emplbyment?

IL May you work as a consultant foi organizations with
which you had contact while employed 6y the State?

Opinion
f*-o statutes apply to the first question you have

I3fedlK.S.A._1998 Supp. 46233(a), which inv6lves par-
ticipation in the making of contracts; and K.S.A. 46-24I
which involves the use of confidential information. Both
of these qtatutes will be addressed tn turn.

K.S.A. 1998 Supp. 46-233 states in pertinent part:
"(a)(2) Except as otherwise provided in this subsectior,, ,"h"rrulr".
any individual has participaied as a state officer or etnpioyee in the
making of any conkact with any person or business, suih individual
shall not accept employment with.such person or brrsiness as an
employee, independent contractor;qr subiontractor unril two years
after performance of the contract is completed or uirtil two ,years

. after the individual terminates employment as a state officer oi em-
ployee, wNchever,is sooner. .,t , 

-

"No state officei or employee ghalt 4ie.1or" or use conlidential in-
formation acquired in the cburse of his or her official duties in orJer
to further his or her own economic interest or those of anv other

. person."

. Tlril sectipn is self-explanatory. Confidential informa-
tion obtained during your e66ggirl duties withrthe state

. Ulder this provision, 1lox ar€ prohibited frorn accept-
r4g employment as an employee, independent contractbr,
or subcontractor with a business with which you have
contracted rrr your capacity as a state employe'e for fwo
years after performance of the contrdct is cornpleted or
until,two y.ears after you terminate state empioyment,
whichever is sooner. In Commission Opinion tggglZg, rhe
Commission determined that a consujtant is always an
employee, an independent conLractor or a subcontiactor
tor the purposes of K.S,A. 1998 Supp.4G232(a)(2).There_
tore/ lf, ln your capacity as a state employee, you partic_
ip?t9{ F ft" llfhg-of a contract with i businesi, you

, wgyld pb qrghibited from providing consulting services' to that buslnqss until two y:ears aftei performaice of the
contract was completed of until fwo years after you ter-
minated state employment, whichevir is sooner. If, in
yoqr capa-city as a state employee, you were not involved
I _4"^ making of any contract's w;th the business, K.S.A.
1998 Supp. 46-233 would not prohibit you from providing
consulting services to that business. 1

, Finally, K.S.A:46-241 states:

may not be used,for your financial gain or the;financial
gain of another.

. -YjF t"g"rd to your secbnd question, nothing in K.S.A.
46-215 et :eq. prohibits you from perforrning.,ionsulting
services for entities you,have come into c-ontact wiii
ryhile_a state employei, so lpng as the provisions of K:S.A.

.1998 Supp. a6-233(a)(2), nqted above, ar-e followed. See
Commission Opinion 1994-01,.

In conclusion, K.S.A. 1998 Supp. a6-223(a)(2) does not
prohibit you from providing consulting services to busi-
nesses, so long as you did not, in your capacity as a state
employee, participate in the making of any contracts be-
fween the state and that business. Finally, confidential
information obtained during youi officialiitri"r *rtf, iil
state.rnay- not be used for your financial gain or the fi-
nancial gain of another.

Opinion No. 1999-31

Written August 79, 'l.ggg, tq the Honorable Vaughn L.
Flora; State Representative, Topeka. '

-^!'iT op+ion is in response to.your,letter of August 16,
1999, tn which you request an opinion from thekansas
Govemmental Ethics Commission conceming the State
level govemmental ethics la-s (ds.,{. i{ati7t"ii I. w"
note at the outset that therCominissionrs jurisdiction ii
limited to the application of K.S,A. 46.2i5 et Qeq., arrtd.
whethei some other statutory system, common law the-
ory er agency'rule or regulation applies to your inquiry
is not covered by this opinion.
Factual Statement

W;;;;irt*Atf,ut you requesr this opinion in your
capacity as 4 Kansas State Represenfative. you have ex.
plained that you are the generaVmanaging partner and
the general contractor and co-developer f"oi an ersani-
zatton that wishes to apply for Fed-cral Low Incime
Housing Tax Credits (LIH?C) administered by the,IGn-.
sas Dcpartment of Comrnerce and Housing (KDOC&H).
In additioru you wish to apply with the loial taxirre au_
thorities for property tax abitements through the NEieh-
borhood Revitalization Act (NRA). : -

Question
May a state representative, acting in his personal busi-

ness capacifi, apply for and receive fedeial tax credits
administered.by the_KDOC&H and property tax abate-
ments through the NRA?
Opinion l,

In your capacity as a state repfdsentative, you uru go.r,
erned by the state level confliit of interest iaws.(K3.A.
46-275, et seq.). We have reviewed,these laws, and find
nothing in K.S.A. 46-21.5 et seq. which prohibits the situ_
ation you have described.

Opinion No. L999-32' l

I*t:l Augus.!, 19,.,1.ggg, to i JoAnn Stevens-Baptiste,
LMSW, Kansas'Department of Social and RehabilitationServices,Wichita. , , 

:

- ^3i: opinjgn is in response to your lefter of July 30,
7999, rn which you requbst an opinion from the'Kansai
Governmental Ethics eommission conceming the state

(corrtimreill
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as a state officer or employee shall not be consbued as compensation

for performance of official duties."

Pursuant to this starute, so long as it is not part of your
current state duties to perforrn individual and group thgr-
apv and prosram activities for FRS; K.S.A. 1998 Supp.4&
Zg5 would n6t prohibit you from accepting compensation
for performing these services for TAP.

Finatlv, K.S:A. 46-241. states:

"No ,tut" officer or employee shall disdose or use confiddntial in-
foidration acquired in the cburse of his or her official duties in order
to f*A* his' or her own economic inte';reot or those-'of any oth{r
person"

This section is,self-explanatory. Corrfidential informd-
tion obtained during y6ur official duties with.$e statq
may not be used foiyo"t financial gain ol the:finaneial
gain of another.- With regard to youl second question'nothing in the
state level"conflict'of interest laws (K.S.A. 4'G715:et seq,)

prohibits you, in your capaciry as a state employee, from
Serving clients who are also ciients of TAP or the Break-

through Club.
In cinclusion; K.S.A. 1998'Sup-p.4&233(aX1) does not ' '

prohibit you from performirrg individual an{ group ther- 
.

ipy and programming activities for TAP, so long as yo;r
do not, ii your capacity as 4 state employee, participat:
in the making of any coirtracts between thg,state and TAP
or the Break[uougir Club. Pursuant to K.S.A,46-235, as

long as it is not plrt of your current state duties !o qe{-
fott ndivldual ind group therapy and program activi
ties for SRS, you would not be prohibited frorn accepting ^
compensation for performing these seryiqes for TAP. Fi-
,nalli, confidential'information'ohtained during your of- V
ficial duties with the state may.not,be used for ysur fi-
nancial'garn or the {iry+cial 

gai4 nf another,

Opinion No. 1999-33

Writtm August Lg,lggg, to all interested persons'

'Pursuant to K.S.A. 46:254, the Kansas Govemnental
Ethics Cqinrnission takes the opportpnit)', !9. i19ue .its,
opinion on ,the application of K.$'A; 46?33(dX1)'tor re:
negotiated renewal contracts' ,', ' : ' :

Opinion
K.S.A. 46-233 states in pertinent parf
"(aXl)No state officer or employee shal in the capacity as.suc:h3f-

ficer or employee be subshantially involved in the preparation of or '

oarbcipate-in itte mating of a contract with any person or business

bv *f,i"tt *.tt officer or employee is employed orin whose busiress

si"rt:oai""t or employee "i aiiy ro-Eet of such officer s'or'cm-
ployeels inmediafe {amily has a substantidlinter-est. .

-(2) Exeept as otherwise provided in dris subsectiorl whec *vef a{-ry

inaiviauif fras partieipated as a state officer or emptoyry 11t{t9.1qt
1ng of any coritract *ith any person or business, such indi'vidrral .

' .shill not iccept emBloymertt with sudi person or'business as a4 '
employee, irxtependent conhactor or subconhactor until two years

aftit fetfotm"tice of tre contragt is coapleted or until two lpars
after tlr,e individual terminates eslployqrent as a state officer oq em*'
pbyee, whichever is sooner. . - .

"(d) Subsections (a) and O) sha{ not apply to tlie following:

,,;ttlf;mr##.i.€gmrtitrveurldinlhasbeen *''|
. It often occurs that anfofiginal gontract let after a !o.m; -
petitive bidding proc@ con-tains;a pmvisionIor renew-al

:,'lbvef,,conflidt of interest laws (K.S.A. M-2I5 et xq.). We
.note at the outset,that:tlre Commissior"fs jurisdiction is
limited to the application of K.S.A. 4G215 et seq', ar'td

whether some oftier statutory system; common law the-
ory or agency rule or regulaiion applies to your inquiry
b not covered-by this opinion- :"

Facfual State4ent
We understand that yoq are aski4g for this opinion in

vour capacity as a Refribilitation Counselor II for the Re-

habilitahon Services Division of the Kansas Department
- of Social and Rehabilitatioii Seiwices (SRS). ln this posi-

tion, you locate emplorTrnent for the disabled. You have
explained that youire attempting to complete your Li-
censeil Special-Clinical' Social Worker (LSCSW) degree

and are cirrrently performing your practicum work at the
Transitional Ad-ul-t Program (TAP) where you perform
'individuat and group therapy and program activities for
mentallv ill voune adults aged \7 to 24' You have ex-
plained'that'ttre .Ttap progrim is under the direction of

. the Breakthrough CluL which serves mentally ill adults
aged 25 to'60 in a separate facility. In fact, you have ex-
plained duiing a telephone conversahon that you are ac-

' 
tuallv eprployEd and paid by the Breakthrough Club'
'" In-a tefepfone coni'brshtibn with this 

-ojfice, 
you and

yourisupervisor infoimed us that you will not iefer any
of vour SRS clients to TAP oi the Breakthrough Club, and
:yoii wilt not be involved in the preparation of, nor par-
[icipale in thp'gaking pf, any cohtracts with TAP or the,

lreakthrorghclub: t , .

Quqqtions .

I. Is it a violation of the State Govemmental Ethics laws
fqr you to work as a therapist for TAP while employed
bv SRS as a Rehabilitation Counselor II?

- 
II. May You, in your capacity as an SRS employee/ serve

clients whb arc aiso clients of the Breakthrough Club?

Opinion
.,'rTl',*e statutes apply to the question you t-rave raised:

' .K:S.A. 1998 Supp. +O-ZZg(a),wrucn involves participation
in dre makine 

-of 
contracts; K.S.A' 1998 Supp. 46-235'

whicn' govems restrictions- on'cornPensation of state em-
ploVees; and K.S.A. 46-24L,which lnvolves the use gf con-
hadoUat information.'Each'of these statutes will be ad'

.',dressdinituttr.:r.,, 1 :'. : ,

K,S,A.19,9&Sup.p. '46'233states in pertinpnt part: , t '

' '1"X0 No state officer oq emPloyee Shall in the capacity as such
. offiier qr employee be substantially involved in the preparation ot

or participate in lhe making of a conhact with any person or business

by-whidJ such 'offid.......er. or emplcyee is employed. . - ."

Under this frovision, you are prohibited, as a-state em-
plovee, from being substantially involved in the PrePa-
iatibn ol or participating in the making of, a contractwith
the business by wfuch you are employed. Because your

-supervisor is viilling to-shield you from any involvement
'in^such 

contracts wiUr fnp or the Breakthrough Club,
your employment withTAP {oeq,not violate K.S'A,L998
.Supp. 46-233(a).

f.S.n. 1998 Supp. 46-235 states in pertinent parh 
'

l1No state officer.or empl,oyee shall accept compensation fo1 per-
, forr:doce of official dutiis, bther than that to which sqch persoli is

entitled for such performance. . ,. . The rbceipt of wages or salarY

from an individual's non'state €inployer during a period of servic'e
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at a specific point in time. In dealing with such contracts,
the question is whether the renewed contract will be con-
sidered to be let after compefitive bid pursuant to K.S.A.
4:,:233(d), if *y of the material terms are changed. .The
Corrlmission determines'that if the original c&tract is
simply renewed.with no material changei, the t'4srrelved,,
contract will stitl be eonsideied to have been let after a
competitive hid process. If, however, there are material
changes which are made to the renewal contract, the re-
newal contract will be considgred to- bq a negotiated con-
tract and not a contract let after.a competiiive bidding
Process.

Opinion No. lggg-g4
Written August 1,8,Iggg, to f. A. Robertson, Administra-
tor, Child Support Enforceinent Program, topeka.

_ ^Fit op+ion is in response to your letter of August 1g,
1999, in which you request an opinion from the"Kansas
Governmental Ethics Commission conceming the state
level conflict of interest laws (K.SA. 46-215 it uq.1. Wi
note at,the outset that'the Commission's iurisdiction is
limited to the application of K.S.A. 46-2iS et s,eq.,;,and
whether some other statutory system, common-law the-
9ty g. agency,."l9,gt regutaliorl applies to your inquiry
is not covered by this opinion.
Facfual Statement

We understand that you request this opinion in your
capacity as the Adminisftator for the Child.suppoui Err-
forcement Program (CSE) of the Kahsas Depaitment of
Social and Rehabilitation Services.(SRs). You have ex- .

plained that the CSE is working with'the bffice of Judicial
Adminishation (OJA) to establish the'Kansas payment
Cerrter (KPC)'which will be a new statewide *iit a"-
signed to receive. and disburse court ordered child sup-
port payments. A Procurement Negotiating Committee
(the Committee) has been establishe-d to select a Vendor
and negotiate a contract on behalf of the state. This com-
mittee consists of Jim Robertson, the Administrator of
,CSE; John Oliver, fiom the Division of Information Serv-
ices (DISC); and fran.Welch, purchasing Officer for the
peparhnent of Administration. A Proposal Review Team
(the,review team) has.been organizedio analyze the tech-
nical aspects of the submitted proposals. The revie* team
will prepare a report to the 

-Committee 
and make rec-

omrnendations as to which proposals are suitable for fur-
ther negotiations. The revi6w team consists of two CSE
employees, Jamie Corkhill and Monica Becker, as well as
four repre6entatives from OJA.

You have indicated that some concems have arisen in-
volving one of the proposals and three current SRS em- r

ployees: Dennis and Gina'Hoffman,:who are husband
and w.ife, qnd Jamie Corkhill. One of the proposals indi-
cates that Gina Hoffman has been interviewed, qualified,
and given a contingent offer of employment, should thai
particu.lar contractor. receive the. coniractr for the KpC.
You have informed us that.Ms. Hoffman is currently em-
ployed by"SRS in the Administrative Servicris Commis-
sion as director of aproject to enhance the CSE mainframe
fflPuter syqtem- Although she works closely with the
CSE program,a+d its.staff, she is not Within the,CSE hi=
erarchy and did not participate in drafting the terms, nor

lr 
-,, 

' ,l , ,,, ,'' ,,',,'a,r,;;,,f*9

did she-furnish informati,op fgr the reques! for,p.rgposal6.
In addition, she will,not.be involved in{hb aryerd,oj,the
contract.

tr Ms. Hoffrnan's current position with,SRS,Ishe G ie.
sponsible for auihorizing hei staff io prepare'Task pro-
posal Requests (TPR) to obtain needed serviges from pro-
spective bidders. Under this procedure the TPR is sent to
qualified vendors who then submit bids'tb the purchisine
agent. The purchasing agent then arranges. them pased
on cost and a selectibn team reviews the bids to'd€tbitine
if the candidates are qualified. The qualified lowest bid
receives the contract. bne of the vendors who h# qub-
mitted a pro-posal for the IOC tontracf hae Uien.i*aiai"ll
a TPR contract in thq past. You have informe{,uq thatlG.
Hoffman has not been involved in the preparation of any
TPR's other than to authorize her staif t6 proceed, ani
tu $:lglqirticipated ih the celei,tignpio.Lg *"oivi"g
this KPC bidder.

Dennis Hoffmary Gina Hofiman's,huslahd, is the D, i-
rector of the CSE Field Opqrqtlons.,He is:irol,l6owever);a
part of the Committee or ilrir'review team, and he did not
participate in drafting the terms, nor did he furnish in-
formation for the request for propo.sals.,At the fi*e thu
requedts for proposaG were openid, ho#enet. Mr. Hoff-
man did supervise Monica Becker, who is a key peison
on the review team. SRS took immediate steps td tiansfer
supervision^of Ms-. Begker froqlldr.Ilgffman to lim Rob:
ertson, tfe 

-C-$E_adpinistl-aqo1. Jim Robe$soh low quper-
vises both Ms..Becker and Ml; Hoffrnan.

Finally, Jamie Corkhill is a CSE attomey who is a mem-
ber of the review team. Ms. Corkhill's iole has been to
help draft the request for proposal and to purti.ip"t" i"
analyzing the proposals for the Committee. She G not'a
member of the actual Comr,nittee which wiil select the
successful bidder. One of the KpC proposals,.lisls'four
companies, otherwise unaffiliirted *ith the .biddiji; that
the bidder has selected as "strategic business parhrers.,,
The bidder does not give specifics about these relafion-
ships o1 use conventional aerms such, as "supplfer,, or"
'lsubcontractor.'" When Ms. Corkhill reviewedthe list of
names this vendor furnished, she realized that,shi:has a
"substantial interest," as defined by K.S.A. 46-22g,,inelrre
of the bidder's proposed shategic 6usiness partners. Her
interest consists entirely of corporate stotk vatued.at
more than $5,000 but fai less than 5% of the company.

Questions
I. Do either Gina or Dennis Hoffrnan have a substantial

interest, as defined in K.S.A. 46-229, in,the bidder;s busi-
ness by virtue of the bidder's contingent offer of employ-
iirent to Gina Hoffman? ' . ,

II. Have either Gina or Dennis Hoffman been substan-
tially involved in the preparation of pr participated in the
making of this contriCt?- :

IIl. May Gina Hoffman accept immediate employment
with this bidder if it were,to riceive the KpC coniiact?

IV. Has SRS adequately addressed the need to separate
Mr. Hoffman from the procurement process?

V. Is it permissible for jim Robertson to continire to
serve,on the Committee while corrtinuing to Cupervise

femrs 
Hoffman?

V-oI, 19, No;1L, March 16,2000 @ Kil*as Seerci4ry oI State 2000



350 GEC Opinions
Kansas Register

VL'Does Ms; Corkhill's'iriterest in the llstrategic busi-
ness parb:ter" protribit helfrom being a member of the
revieiv team? 

- t ,' 
.

Opinion
K.S,A. 1998 Supp. 4 6-233(a), which'involves participa-

'tion in themaking of contracts, applies to this situation'
It states in pertinent part:

"(a) (1) No state officer or employee shall in the capacity as such
officer or employee be substantially involved in the preparation of
or participate in ihe making of a contract with any person orbusiness

' Uy'wNch such officer cir eiployee is employed or in whose business
srlch officer oi employe'e or jny mem6et of such officerls or em-
ployee's iuunediat6 famlryr has a substantial inierest and no such
b"t6"tr or busiless shall enter into any contract where any state of-
hcer or errployee, acting.in.such capaiitl4 is a signatory tO has been
substantially involved in the preparation,of or'is a participant in the
making of such contract and. is employed by such person or business
sr such offiter or employee or anY member of sueh office/s or em-

'ployee'sriuriiediate fimily has a substantial interest in such perqon
or business.

"(2) Except as otlerwise provided in this subsection, whenewer any
individual has participated as a state officer or employee in the mak-
ing of any conlact with any Person or busines$, such individual
pfall not accept emplqymdnt witli such Person or business aF iln
employee, ind-ependinf contractor or.subiontractor until two years
aft& performzuice'of the contract is completed or until two years

' a(ter the individual terminates employment as a state officer ot em-
plgyee, whichever is soorrer; . . . :

' ;'(O Subsictiono (a) and (blsh,illnotapply to the following:

'(1) ConFacts let after 
'Competitive.lidding hai been advertised for

: .by published riotice; urtd,. ., . '

. "(2) Contracg for property or services for which the p4ce'or rate is
':rfiedbylaw." , i 

,

Beeause you intend.to issue this contract pursuant to
the advertised competitive bid Process/ the restrictions
listed rqr subsection (a), aboye,'do not apply. Therefore,
the Commission finds no prohibitions to the scenarios
vou have described.
{ 

- i;;ilrh*,"ii" c;*ission notes that although the SRS

employires may not be pfohibited from particiPqting ih
thib contract or accepting employment with this bidder,
they may wish to consider that their &ctions.may have an
appearance of impropriety. :

Written September 1.6, L9919, to the Honorable Iohn T. Ed-
monds, State Repre.sentative, Great' Bend..

This,opinion is in response to your letter dated August
5,I999',in which yourequest an opinion frdm the Kansas
Govemmental Ethics Commission conceming the State
level govemmental ethics laws (K.S.A: 4G215 et seq.).We
note at the outset that the Commission's jurisdictiorr,is
limited to the application of K.S.A. 4G215 et seq., and
whether some other statutory system, common law the-
gry'9t agenc1yl9 or regulation applies to-your inquiry
is not covered by this qpinion.

Factual Statement
We understand that you request this opinion in your

capacity as a Kansas State Representative. You have in-
formed us that you hav-e been accepted into the Kansas
University,Economics Institute for'Kansas Leaders (t!e
conferenie; which is being organized by the Robert: I.
Dole lnstitute for Public Service and Public?olicy (the

Institute) and the Law and OrganiTational Economi'cs

Center at:the University of Kansas (the Center). The Con-
ference will be a four diy event held November 3'7,'1999.
The "Facts and Informition'l sheet you prolidedlindi-'
cates that the Center will cover,the tuition, tgxtbooks'and
othet materials; group meals, and lodging at the€ldridge
Hotel in Lawrr:nee,' Kansas; "'fhig conference is deeigned
to be a 'ltuition-free'leaderslrip educatiorr pnlgram for
Kansas Legisiators" and will focus on the "fsundstions
ofmarketsased6o1utions.,,'....,.

We have beel infofmed by the Unirersiqyrtha:t the'h1'
stitute intends, over the course of the next several years,
to provide this tuition:'free program to a large numhr of
pubHc officials including legislators and their _key staff
personnel, city commissioners and'eouncil members, an{
possibly state agency- enployees.

Question ,i .

I. May a state legislator accept the invitation and attend
the tuition-free Kansas University Economics'Instifute.fer
Kansas Leaders without violating State govemmentSl
ethics laws?

Opinion
'k.S.e. 46-237 appiies to your question. It statiis rn pet-

tinent parh :

"(a) N6,state oificet or employee, tandidate for etate ofiice or state

officertlect shall accept, or aliiee to:aetElt eny economic qgPortu'

ni!y, grfq loan, gratuitY, special discount, Javor, hoepitaliS, tn serv-
ice-haling m aggregate value of $40 or more in any calendar year

. from any one personkiown tohave d epqgllinterest, undercircgm-
stances*heresuch perso4 kncwa or should kno. w that a rnaiorpur'
fooe of the donor is'to influetroe such pereon in the perfolaianieof
Aeiiogiei*autiesorprospectiveofficialduties. ' i, ' ., '

"(b) No person with a special interee! shrdl offer, Ray,. er.ye o1 male
any economic opporlunity, gft, loa$, grafuity, special discount, fa-
voi; hospitality ii service'.*f'tting un aftregaie,rilue of $ ! 9rqro1e
in anv cilendir year to any state officer or empl,oyee, candidate for
state bffice or state officer elect with a major purpose of influencing
such officer or employge, candidate for stati office or State'offker
elect in the pdrformance of official dutibs,or prospective"*bfficial du:

' ties."

T1rree elements must be shown'before the prolribiti,ons
in these section$ apply. First, the value oJ the gi{{.rnust,
be $&.00 or greater. Second, the person giving the gift
must have a special interest in the Person accepting the
gift. And finally, the person accepting *te grft must know
'or should have known that a mSjor Pu{pose oJ the donor
was to inflqence quch perso:r in the performance gf their
official duties,or prospectiv-e offieial duties' If any element
is riot met, the restrictions in the stafute do not aPPIY:

Based uporl the facts presented,to thg Commisqon, it
is clear that the University of Ka+qas intends to pres€nt
the memberb gf the Kansas I'egislature with aq ed-ucq-

tional opportunity consistent with its public service du-
ties. ThiJe has been no'evidence presinted to the Com'
mission to suggest that;the donor has a fnaior puryose,of
influencing the tegistators in the performance of theii'of-
ficial;duties: or prospective offidial duties. Therefore, the

' . Commission detetmines'rthat state legislators may accept
' the invitafion and attend the tuition-Jree KansaqUniver-

sittr:Economics Iirstifute for Kansas Leadels l'lfithout vi-
oliling Statg governmental ethics laws,
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Opinion No.199%36
Written September 16, 1999, to the Honorable Tim Car- .

mody, State Representative, Overland Phrk.

This opinion is in response to your letter of August 17,

ry?g; in which you request an opinion hom the Kansas
Goverrunental Ethics Comrnission conceming the Cam-
pa€n Finance Act (K.S.A. 254L42 et seq.).We note at the
outset that the ComrnisSion's jurisdictiori concerning .

your question is limited to the application of 'K.S.A. 25-
41,42 et se4. Thus, whether some other staLutory system,
common law theoly or agency rule or regulatiOn applies
tq yorr inquiry is not covered bythis opinion.

Factual Statement :

We understan{ that you request this opinion in your
capaeity as a member of the Board of Directors of the
Kansas Conservative Caucus, Inc. (the Caucus) and as a
State Representative from the 16th Dishict. You have ex-
pl4ned that the Caucus was incorporated on August.10,
1999, asta notlfor-profitlcorporation whose purpose is to
provide researqh capability for legislators on issues which
T" !h9 subject of legislation. The corporationhas applied
for federal tax exempt sta'tus under the Intemal Revinue
Code Seclion 501(c)(a). In order to receive tax exerhpt
status under this secfiory the corporation must be not-for-
profit and devoted only to charitable, educaticinal, or rec- ,
reational purposes. You have informed us that member-
ship with voting rights will be timited to members and
members-elect of the House of Representatives and'the
Senate of the State of .Kansas. 

_

Question
I. May members and members-elect of the House of

Representativgs and the Senate use campaign funds to
pay membership dubs tp the Kansas Conservative Cau-
cus, Inc.?

Opinion

. K.S_.A. 1998 Supp:254157d is applicable to your ques-
tion. kr pertinent part, that statute states:

-(a) No moneys received by any candidate or candid.ate committee
of any candidate as a contribution under tliis act shall be used or be

ir.i/crade.avaiiable for the personal use of the candidate and no such
, moneys shall be used by such candidate or the candidate comrrrittee

:1r."* 
candidate exlept for:

, ;'i(2),expenses oI holding political office; -

, "(4).anlrmemberstrip.drres or donations paid to a comrnunity setvice 
.

or civie organization in th€ naqre of the candidate or candidate com-
mittee of any candidate;'l

Pursuant to K.S.A. 1998 Supp. 254157a(a)(2),themem-
berg and members-elect of the House of Representativeb
and the Senate may use campaign funds to pay the mem-
Fqr-rup dues if th6 memberihif dues ur" i. 

"*punse 
of

holding political office. Because:the Legislature has at its
disposal the use of Legislative Services for any research
its members require, the use of the services prbvided by
the Caucus are not a necessary expense of holding publii
office. Therefore, the membership dues could not-b-e con-
sidered an expense of public officl pursuant to subsection
(aX2) of K.S.A. 1998-Supp. 254157a.

hr addition, pursuant to subsection (a)@) of K.S.A. 1998
SuPp. 25,;:4L57a,,the dnembers and nember$:elect of the
House of Representatives and the Senate may use cam-
paign funds to pay the membership dues if thir Caucus is
a "community service or civic organization.l/ The Caucus
is a politicdlorganizatiory and not a 1'communityseryi€e"
ot "civic" organization, Therefore, pursuant to.this sub-
dection, the'legislators may not use campaign'funds fo
pay the membership dues of the Caucus.

. Opinion No. :rggg-37

Written September 1.6,1ggg, to Carl M. Andersory Assis:
tant Attomey General, Kansas Lottery, Topeka. ',

This opinion is in response to your letter of.August 20,
L999, rn which you request an opinion from thekarrsas
Govemnrental Ethics Commission conceming the state
level conflict of interest laws (K.SA. 46-275 it'seq.). We
note at the outset that the Commissionls jurisdiction i.q

limited to the application of K.S.A, 46-2i5 er seA., and,
whether some other stafutory system; common law tlre-
ory or agency rule or regulatjon app. tries tg your inquiiy
is not covered by this opiniorr, '

Facfual Statement
We understand that you request this opinion in your

caplcity p-the Attomey for the Kansas Lottery. Youhave
explained that a certain Lotteryernployee was a mernber
of a twelve (12) person team that iuppfied information
ft-t_1l9q""rt fsr Proposal (RFP) which waS issued inluly
of 1996. Acontract:was awarded to the successful'bidder
on April 18, 1997. The employee at issue has now been
offered employment by g;" contracfof. You'hav.e in
formed a member of our staff in a telephone conversation
that the eventual contract at issu€i was let after a cofnpet-
itive bid procedure pursuant to K.S;A: V4-g7OSb).

Question

.May this employee of the $ansas Lottery accept em-
ployment with this contractor?

Opinion
K.S.A. 1998 Supp. 46-233(a), which involvgs participa-

tion in the r4aking of co:rtracts, applies to this situatibn.
It states in pertinent part:

"(a) (2) Except a$ otherurise provided in tliis subsection, whenever
any individual has participated as a state officet or employee in the
making of any conhact with any person or business, suih individual
shall not accept employment with such person or business as an
employee, independmt confuactor or sdbeontractor until two years
after performance of the c€ntract is completed ory u4til tw-o fears
alter the individual terminates.employment as a state officer oi icm-

::f", 
whichever 

l 
sooirer;

"(d) S3rbsections (a) and (b) shallnot apaly to the following:
"(1) Contiacts let after competitive bidding has been advertised for
by pubtished notice; and

"(2) Contracts for property or services for which the price or rate is
fixed bv law." :. .

Because the contract at issue was let pursuant to an
advertised competitive bid process, the restrictioru, listed
in subsection (a)(2), above, do not apply. Therefore, the'
Commission finds no prohibitions to the scenario you
have described. .

. (continued)
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Opinion No.1999-38

Written September 1,6, L999;to Randhll J. Forbes, Friederu
Haynes & Forbes, Topeka.

, ,,Tllib opfion is in response to your letter of Augqst 18,

L99, tn which you iequest an opinion frory'the Kansas
Govemmental Ethics Commission conceriring the state
level conflic*t of interest laws (K.S.A. 4G215 et seq.).We note
'at 

the outset that the,Comrnission's jurisdiction is limited
to the application of K.S.A. M-215.et seq., and whether some
other sfatutory systern, common law theory or agency rule
or regulaticin applies to your inqury is not covered by this
opinion. 

:

Factqal Statenient
' ,..We.understand that you request this opinion in your .

capacity as counsel for the KarsasBoard of Pharmacy KBP
or-the Boald). You have presented us with several hypo-

. thetical situations. The bmic scenario involves a situation
in wh.ich a KBP board mernbet whojs regularly employed
by.a large chain drug store, attends aphannacy conference'
While attending this conference, the board member is:in-
vjted to adifner hostediby an organiz:itiort rnade up of
chain pharrnacies. The'.topie of discussion are issues of
interest to chain pharyqeies and pharmacists employed by
drain pharmacies.

'You have described several variations to this scenario:
, t..hr the,first, the board memb€r attends,this cor,dererrce

in his capacily as a state board member and all other atten-
deqs are.membegs,of state .boards.

' 2, In the second, the:board member:attends in his capac-
,ity as a member gf the Board, but'other attendees are a mix
oi state board rnembers and private pharmacists

. S. Finally, thc board member,attends in his capacity as a
priva-te:pharrr-racist and the other attendees are a mix of,
board, nrem-bers ar.td privafs:pharmacist$.,

, F.or.eadr of theses $cenados you add ttre following vaq
iables-: , : '

,,, .1. Thi dinner th€ board member is invited to rq provided
, as part of the.-corrventiory but sponsgred by a large dnin,
drusgtote.:,,'I.,,l

'Z,.The dinrrer 1" n64a'part of the conventior; but iB pro-
vided by a large,chain drug store and only members of ,

, state boards are invited.
3. The dinner is not a part cif the convention, Uut is pro'

vided by a large chain drug store and private phanhaciits
and members of state boards are invited.

Questions
' For eachrof the scenarios listed ab.ove, may the KBP
tr,oard member attend and consume the dinner without vi-
olati4g the State levil conflict of interest laws?

Opinion
KS.A. 1998 Supp. 4G237a is applicable to your question.

This section applies only to the govemor, the lieutenant
govemor, the' govemor's. qPouse, all classffied employees,
thooe'unc-lassified .employees in, the executive branch
whoae compensation is su$ect'to approvalby the govemor
pursuant to K.S.A. 75-2935b, and all members of boards,
iommissions and authorities of the executive branch of

' state govemrnenL It shtes in pertin€nt parfi . ,

'(c) No person subject to the provisions of this section shall solicit or
accept fiee or special discciunt meals frorn,4 source outside of state .

govemment, exceph

"(l)Meals, thi provision of which is qrotivatedbya personalor family,
relationship or: provided at events thAt ae widely attended. An oc-
casion is 'widely attended' when it is obvious to tie penon accepting
the meal that the reason for providing the meal is not a pretext for
exclusive or nearly exclusive access to the person;

1'(2) mehis provided at public elentsiin whichthe person is 1fte4ding
in an official capacity; :

"(3) meals provided to a person subiect to this act when it is obvious
r,r"h meals' are not being provided because of the person's official

' position; and

'(4) fgod sqch. as soft driltks, coff€e'o1 snai:k foods; not offered as part
of ameal." . I ,,,., .,'
As a general rule, persons subject to this statute are prci-

hibited 
-from 

accdpting free or special discounted meals
from a source outside of state govemment, unless one ofr

the four enunrerated excepti,ons apply. $ the dinner, how-
ever, is provided ad part of the convention, the board mem-
ber mav attend and consume the meal under any of the
scenarios you have provided, so long as the meai is paid
for bv his regisffation fee. If, however, the dinner is not
p-.ria"a as &rt of the convention and therefore not cov-
ired by the iegishation,fee, one of the enutnerated excep-
tions to K.S.A, 1998 Supp. 4fiZ37ade'Smast apply.

tr the situation where the dinner is not provided fqr by
the regishation fee and only,neFrbers of statg boards are'
invited, rrone of thq efiute4 exceptions apply. T-here
'fore, the tioardgnember real not,gcqePt thq npu meal, re.
gnrdless of the capacity in w.'hich he attends the confprence.
He may, however, atten{,the meeting4ld pay for the cost
of the meaL

In the situation where the dinner is not provided for by
th€ registration fue and a combination of privgtg'phaf!4-
cists and members of state boards are invited, the,reasorr
the board mernber,is invited and'attending wifi be a factor.
If the board membet was fivited and is attending in his

. official capacrty as a KBP Board r4embel he may notagcept
the free meal. In this sihratiory although he is att€nding ih
his ofgciat capaclty, the furtction.isnot open to theilpubUc."
See K.S.A. 1998 Supp. A6?37a(cJQ) and Commission Opin-
ion 97 24. Because he was invited irr,hiq ,of{cial capaci.ty,
the board member may,no! accept the free mealbut aga1n,
may pay for the cost of the mgal if he chdes,to attend the
dinr1er. r', - r. ': , ., :'

If the.board member,wgs invited and is attending in his
private pharmacist capacity, and some of theother invitees
'are not members of State Board!, he may mcept the'free
meal, so long as it ib obvious that flre meal islqo!'be!1g
provided because of his official position. See K.S/.. 199€
Supp. 46237a(c)(3).

It should also be noted &at if the board nierirber is in- ' "vited to attend this meeting 4nd the foods served are bev-
erages or snack foods whlch are not served as part of a
"meal,t' pursuant to K.S,A. 1998 Supp. 46-237a(c)(4), thte

board mernber may accept the food sewed withoutv'ioJat- I

it g the state ethics laws.

Written September 16, 1999, to lvtary S. Floover a4d Betsy'
Thompson, Topeka.

This opinion is in response to your letter oJ August zr.,a
1999, which weis received by this office on September 9, -
1999, Ntdinwhich yorr request an opinion fromrthe Kangas

o
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Govemmental Ethics Commission conceming the state
level confl ic t o.{ inteles t^laws (K.S. A, 4G 2t 5 et s/q. ). We note
at'the outset that the Commission's iurisdiction ii limited
to-the application of K.S. A.46-215 et sbq., andwhether some
other stafutory sygtem, cornmon law theory or agency rule
or regulation applies to youl inquiiy is nodcoverid by this
oplruon.

Factual Statement
We understand that you are asking for this opinion in

your capacities as execuhve level empioyees wittithe Kan-
sas Department of S:ocial and Rehabiltation Services (SRS).
You state that in yorrr current positions with the state,han-
agers report diri:ctly to you corlcemins srants atrd con-
tracts, purchasing and inventory, audit #ririces, and infor-
mation technology/project manlgement.
. You have explained that you intend to establish a part-

time consulfrng business w"hile continuing you. employ-
ment with SRS. Your new business enriti wU bffer coir-
sul_ting, haining, and referral services'in information
technology/project management, business process re-engr-
neering manager.nent, accountingzauditing, and elder caie.

Question
May you operate this private consulling business while

still employed by the Siate without violiting any of the
State Govemmerital Ethics laws?

Opinion
Three statutes apply to the question you have raised:

5.*A 1998 Supp. 46-233(a),_wrucn invoives participation
in the making of conhacts; K.S.A. 1998 Supp. +^O-ZSS, wtrictr
govems reshictions on compensafion of-state emplovees;
and KS.A. 46-24I, which involves the use of confiddnUai
in-formaiion. Each of these statutes will be addressed in
fum.

K.S.A. 1998 Supp. 46-233(a) states in pertinent part:
"(a)(1) No state officer or employee shall in the capacity as suctr officer
or employee be substantially involved in the preiaration of or partic-
ipafe rljhe makingof a conhact with anypersonbrbusinessbyihich
such officer or employee is employed. . - .

1't? !l""et as otherwise provided in thjs subsectiory whenever any
individual has_participated as a state officer or employee in the makin!
of any conhact with any person or business, such initi.ridual shaU,roi
accept employment with sud_r person or business,as'ari employee,
ldependen! contractor or subcqnhactor until two years after per-
formance of the contract is completed or u4til two'years after'the. : individual ierminates employment as a state officei or emploryee,' ' whichever is sooner. .. .. .".,

Un$g-r sirbsection (a)(1) of this provisiory you would be
prohibifed, as state employees, from beins sdbstantiallv.in-
volved in the preparationbf or participati-on in the maicing
of a non-competiLively bid conhact with the business bv
which you will be employed. Additionally, under subsei-
tion (a)(2) you would be prohibited from accepting em-
ployment as an employee, independent contractor, subcon-
fractor or as a consultant with a company, if either of vou,
as state employees, had participated in the making of'any
non-comp,etitively bid contract with that company durin!
me precedrng fwo yearc.

K.S.A. 1998 Supp. 46-235 states in pertinent part:
"No stateofficer or employee shall accept compensation for perform-
ance of official duties, other than that to-whichiuch pelson G entifled
for..s39h performance. . . : ft" receipt of *ug"r oi salary ftom;rn
individual's non-state employer during a ped& of sdrvice as a state.

9fficer o. uTp_l9yjg shall noi be consfued as compenshtion for per' :

formance of official duties."

Pursuant to this statute, so long as it is not part of your
current state dutiep to perform the fype of services youplan
to offer in yor15 new 6nterprise, K.S.A. 1998 Supp. +OZ1S
would not prohibit you from operatins this busiriess.

Finallv, K.S.e. 46-241, states:
r"No state offieer or employee shall disclose or use confidential lnfor-
mation acquired in the course cif his or her official duties in order to'firther his or her owri econoqric interest or tho6e 9{ any other p. e.1bon,,

This section is self-explanatory. Confidential inforrnation
obtained during your official drities with t\e statemay not
be used for your financial g4in or the financial gei4.df an-
other.

In conclusioru K.S.A. 1998 Supp. a6-23}(a'l1)would pro-
hibit you, as state emploryees,Iiom being subsfantiallv in-
volved in the preparalion of or parLicipafron in the mai<ine
of a contract lJet*een t]re state'and thb business bi, whicfi
yorr will be employed. Additionally, under subsection
(a)(2), you would be prohibited from accepting ernploy-
menl as an employee, independent contractor, subcoiitrac-
tor or as a consultant with a company, if either of you, as
state employees, had participated in tlie.making of airrr con-
tract with that company during the preceding f*o ir""rc.
Pursuant to K.S.A. 4G235, so loing as:it is not"part of your
current state dulies to perfoq4 the"rype of serviles vo.,'oi"r,
to offer in your new 6nterprise, KIS'.R. :sga sii$. [(+ns
would not prohibit you fr-om operating this brisiness. Fi-
nally, confidential information dbtained' durine your offi-
cial duties with the state may not be usedJor vo-ui financial
gain or the financial gain of-another. '

Opinion No. 1999-40

Written September 'l.6,7g9g,to Micki Healy, City Admin-
istrator, Towanda.

f!1q opinion is in response to your letter of September
8,7999, in which you request an irpinion from thti Kansas
Govemmental Ethics C6mmission conceming tlee local
conflict of interest laws (K.S.A. 75-4301et seq.)."We note at
the outset that the Commission's jurisdicdoh'is limited to
the application of K.S.A. Ticy'il}I gi seq'., aniCwltettrersome
other statutory syl tem, corqrnonlaw theoryz or agency rule
:or regUlation applies to your inquiry is nbt,coveiea try Uris
oPlruon.

Factual Statemeht
We understand that you request this opinion in vour

capacity as the Towanad Ciry A^dminisrratoi. you fra*'e.in- '
formed us,that a Towanda City Council membef has bdin
elected as a rnernber of the lo,lal U.S.D. 375 school board.
In additioru this ci[y council member is emploved bv U.S.D.
375 as a secretary to one of the school aaministritors. ln
the summer of 1998, the Cify entered into a contract acree-
ment with U.S.D. 375 for a sihool resource officer. purs"uant

!o t$r agreement, the City provides a commissioned officer
to. the school. frS glty dn<t U.S.p. 3TS are now renegoti-
ating the terms of thiS contract. : . : .'' - ,

In addition, the City initiated a unilateral annexation pro-
cess after this member was swom into office on the school
board. One of the four hacts of land presented tb the coun-
cil for annexation consideration coniained land owned bv
U.S.D. 375. This council member participated'in the v-oti)
concerning annexation of this land-.

. Finally, you note that the City and U.S.D.375 have over-
lapping taxation jurisdicdons and, therefor€, you guegtiol. (continued)
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whether tlris council member may participate in the dis-
cussion of and vote o"n the City'sbudgets

Questions
I. May the Towanda City Cbuncil member participate in

the discr*sion of and vote on the contract between the City
andiU.S,D. 375 fiot a resource officer?

II. May the Towanda City Council member participate
in the discussiorr of and vote on the annexation of land
owned bv U.S.D. 375?

III. Mjy the Towanda City Council member partieipate
in the discussion of and vote on the City's budgets?

fu. tvtay this person legally be elected to both the City
Council and the fthool Bgard at the same time?

Opinion : .-
In this individual's capacity as a Towanda City Council

membbr and as a U.S.D. 375 Board Member, he or she is
govemed by the local level conflict of interest laws (K.S.A.
7S+Ot et s6fi. K.S.A. 75-4304 prohibits a local official from
narticipatins in his or her capiciW as a local official in the
i"*i"b of c"ontracLs in whicli thaf official has a substantial
irrterdst. It states 1n pertinent parh
, '"(u) No local governmental officer or ernployee sluill, in ttre capacity

of such an of{ice. or employee, qake or participate in.the making of
a conhact with arty person oi businessby which the officilr oremployee

' is employed or iii whose business the of{icer sr emphyee has a sdb-

. stantial interest.l' (Enphasp added.)

The absolute apstention requirementof K.S.A. 7543C/_is
higgered only in situations where the io-cal govemmental
offiCer, 1n the capacity as a govemmentalgfficer, makes or
participates in the making of a conhact with a WSon or
busineisbv which the officEr is emploved or in whose busi-
'ness the oificei has a substantial intbrest. K.S.A. 75-affi1a@)
defines a'lbusiness" as "any corporaton, associatio.n, part:
rrership, proprietorghip, tn-st, joint venburer: and 9yery'other 6rqinest interest, including ownership or use of land
for incoire:'l This definition d&s not include a "govem-
meital agenqr qnit". or."govemmental subdivisio4l' 31d
the ten1 7'person'l is not defined in the'local confliet laws.

Thus, this Commissionhas considtmtly held thatunder the
local'level conflict of interest laws a'Tsubstantial interdst''
cannot be held in units of govemment.

Betause uti, purrorial*"toTffi;; substantial interest I
in either the City Council or the School Board, the prohi- 7
bitions in K.S.A.'754304 do not apply. Therefore, there are

. no statutory reshictions which frbliibit thisperson from
voting on contractual issues berween the City and the
School Board or participating in discussions of, and voting
oo the arurexati<in of ldnd owned by U.S.D.375.

in addition, this Commission haslconsistently held that
K.S.A. 75-4304 does not generally cover legislative deci-
sions or adminishative$ecbions srrch as those-made^by
Plannine Commissions,Boards of Zoning Appeals, or City
CouncG deating with lqgislative matters. (See Commission
Opinions 1999i5,1998-20 and 19%-38.) Therefore, thet€
*b r,o prohibitions against this person voting as a City
Counciimember or aJ a School Bbard member on either
entitv's budeet or other legislative matter.

nialv, yoYu have askedlvhether this person rn ty legalty
be elected-to both the Citv Council and the School Board
at the same tirne. We havti reviewed.the local level conflict
of interest laws in K.S.A. 754301et 6eq', and found nqthing :

which would prohibit the scenario yoir have described''We
would remind you, however, ttrat *hether some other stat-
utory system, iommon law theory or agency rule or reg-
ulation applies to your inquiry is not covered by this opin-
ion. r. , ':

hr conclusion; because this p-ersm does not havB'a sub-
st*ti"Li"iaiJii'in "itr,er:thltity 

cou".it or tlre $drool : '

goatd, and because K.S.A. 754Wi dresnot generally coYqr
lesislative decisions, there are no prohibitions against this
pitsot voting on conhactual issues between the City and 1]
^the School go:ard; participating in discussions of and voting l
on the annexation of land owned by U.S.D. 375; or partic-
ipatins in discussions of zlnd voting on either entitS/s
budge-l orbther legislative matters' .

Do.. No. 024916

Daniel Sevart
Chairman '.i

.'
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Y:18,p.1?33
v. 1& p. 1233
v 18, p. 1233
V. 18, p. 1233

. v. 18, p. 1233 .

V. 18, p. 1?33
v. ls, i. 1233
Y,18,p. t234
V. 18,.p. 1234
V.18,p. 1234
v.18,p.1234
v.r8,p.1234
Y.18,p.7734
V. 1$ p. 1234
v.18,p..1?34
V; 18, P. rllf,$
V. 1&p. 123s
V. 18; P. 1235
Y.18,p, 1236
V:18,p.'1236
Y.l&.p.1236
Y. r8,p. 1236
V. 18, p. 1236
V.18, p.1236
u.18,p.1236
Y.79,p.7236
v.18,p.1237
Y.18,p:1237

.ln.8,p.1?37
V. 18, p. 1237
V.l8;p. 1237
Y.18,p.7237
v.78,p.1737

. V..18,p.1237
Y.18,p.1237
v.18,p.1237

V.18,p.1237 i

Y.18,p.1?3V

v. 18, p. f237,
Y.18,p.1737

Reg L.{o. .Actioti
f36-t-11 Amended

Reg. Nq Action.
9-25-1, Arnerded

Register
Y.19,9.69
Y.IQ,p.7Q:

' . v.19,p.70
'.v..r9,p.70

' Y.t9,p.7r
v. 19, p.7r
Y. 19, p.71

. v, 19, p.7r
\1.19, p.72
v.79,p.72
Y. 19,p.72
v. L9, p.72

Register
V. 18, p.,lg13
V. 18, p. 1813
V. 18, p. 1814
V. 18, p 1309
v. r& p' $oq
V. 1& p. 993

V. 18,,p. 1814
V. 18, p. 1815 '

v.Iq,p.99A
Y.18.p.94
V. 1& p. 81

V. 1& p. 1019

AGENCY 86: BEAL ESTATF COMMISSIoN
Regkte{ .

v. 18; p. 1291

AGENCY 88I BOARD. OF RXGENTS
o**

V.19,p-41:43

Re$istbr
V. 1&p. 189

AGENCY 6s: BOARD OF PHARMACY

AGENCY 1.0ft BOA,RD OF HEAUNG ARTS

Req No.' Action
lW-6-Z . Amended(T)-
l0V5-Z Asrerrded
100-10a-1. Arrectded
100-10a-3 Ameuded
100-11-5 ' neroted
L0V2e3 New- .

AGENCY 1OA BEHAVIORAL SCIENCES
REGULATORYBOARD : '

Re$ No. , Action

' 102:4-10a emeqded (T)'
10241Aa Amended
l02-5-7a Amedded

Reg' No. . :Action

10$1'1 Amended.
105-2-l Arnended
105-3-1 Ammded
105-$2 Arhended
105-3-4 Revoked
105-3-5 Amended
105-3-8: Revoked
f05-&9. ' Ainended
105-3-11 Aminded
105-3-12 Amertded r

105'e-2 Asiendedl
10S5-3 Amecrded
105-5-6 Amended
L05-5-7 'Am€nded
10$5.8 Asrended
10Fe? Am€rded
1WV-2 Amdnded
rff;-74 .

throueh
1&7:9 Amecrded
105-&1 . Amended.
105-8-2 Amended
f05-8-3 Amerrded
105-1&1a Amended
105-1013 Anedded
105-1&5 Aine{ded
105-21-3 Asrended
105-21-6 Amended
105-314 Revoked

AGENCY 105: BOARD OF INDIGENTS'' 
DXFENSESSRVIEES .

V.18,p.996,997
, Y.18,'p.997

v. 1& p. 998
v. 18, p. 998

. V. 1&,p. 1309
V. l& p. 1309
v. 18, p. 1816.
V. 18, p. 1819
V. 18, p. 1819
V. 18, p. 1820

. V. 18, p. 1820
V. 18, p. 1820
V. 18, p. 1821
V. 1& p. 1822 '

AGENCY 71: KANSAS.DENTAL BOARD

' Regist€r
V. 18, p 1844
V. 18, p. 104

V. 18, p. 104; 105

Register
V. 18, p. 1238
V. 18rp.1238

Reg.No; Ag€o"
82-1-221a Neui
82-l-221b New
82-1:228 Amended
82-l-235 Amended
st-3-101 Amended

Regrster

V. 18, p.'23x
v . 1.8, p. 232
v.L8'P. zsz
\r. 18, pr 233
V.18,p.Uj

AGENCY 82: STATE CORPORATION
COMMISSION

AGENCYT4: BOARD OF ACCOUNTANCY
Ree. No. Action
74P4-10 Amerded
74.$-103 Amended

' .:

@ Kmre Scntary of State 2000

Kansas Register
744-L04. .Amended
74-5-2oZ Anterded
7&5203 Ammded
7444M : Amended
74-11-6 .Anended
7+12-l Amended

AGENCY 80: KANSAS PUBLIC EMPLOY,EES
RETIREMENT SYSTEM

!.eg No. Actiott
80-1-1 , Amended
80-1-2 ( Amended
80-1-3 Aciended
8G.14 Revoked
8&1-5 Anen{ed
80-1-6 .Amended
80-19 Atn€nded :

80-1-10 Amended
80-1:11 . Amended .

80-1-12 Rdvgked
80-2-1 Amended
30-3-1 . Revoked
80-3-2 Revoked
80-3-4 Aniended
80-3-5 Revoked
80-34 Revoked
80-3-8. . Revoked
80€-9 Amended
s0-3-i3 Revoked
8&315 Amended
80-3-16 Amended
804-1 rA.mmded
804-2 Revoked
804-3 Revoked
8044. . . .Amended
80-415 'Revoked
80-44 , Revoked :

8G5-1 , Amended
8S..5-2 Revoked
80-5.3 Revqked -
80-5-6 .. Ammded
80-5-7 Re-voked .

80-5-9 Ariended
8&5.10 Ammded
8G5-11 tuiended
8G5-12. Revoked
80-5:13 . Amended
80-5-14 Reroked
80-5-15 Amended
8&5.16' Amende.d
80-5-18 Amended
80-7.L . Amended

.80-8-2. Amended ' .

80-8-7. :Amended
8e50-1 Revoked
80-50-2 Amended
80-50;3 Aaiended.
80,50.4 .. Revoked
80-50-5 Revoked
80-50-6 .. Ahended .

80-50-8: Revoked
8G51-1 Revoked
80-51-2 Revoked
80-51-3 Revoked
8{i514 . Amended
8G51-5 Revoked
8&51-7 Revoked
80-52-1 Revoked
W52-2 ; Revoked
8G52-3 Revoked
80-5$.2
througli
80-53-5 Revoked'
8G54-1
through :

80-54-4 Revoked
8&55-1
through.
,8G554 .- Revoked
80-55-8 Amended

82-Htl1b Netii
82:3-404 A$t€$ded.
82-3900 .

through
82-3-908 New
824-9 Ametded (T)
824-3 '. Arnended
82-11-3. . Amcnded
82-ll4 Arnended
82-t1-9 Amerrded
12-L|'.tA .Amended
82-11-11 New
82-L2:2 Amendecl .

Reg Np. Actioin

a&23-1
tlrrqugh
8&23.5 New

AGENCY 91: DEFARTMENT OF ED{JCATION

Beg No: Action )-r Registel 
l

91-31'16 &n€{ided ' - V. 18, p. 1171

91-31-18 ;{m€fided V: 18, P;t1172
91-31-19 Amended V. 18, P. 1303

9l-31-A AdEnded V. 18;Pr-1173' 
91-3&1
through
91-38-i0 New " ' v.1& p; 1823-1828

AGENCY 99: DEPARTMENT OF
AGRTCLTLTURE-DIVISION 0F. WEIGHTS AND MEASUR.ES

Regrst€r
Y. 18,p.1747,
'\. t9,p,24!
,,1.19, p.241.
Y. 19,p.241

V. 18, p: 1230
V.:18, p._483

Register
V. 18, p. 1035. '
V. 18, p, 1556 ,

v. 18, P. 1520 I

Register. ' .

V, 1& p: 1141 ,

v..1& p, 1142 '
'V. 18, p..U42 . - ,

V1 18; p. 17:42 , ,
V..18, p.,u43 , I
V.18,p.1143 I

.V. 18, p. 1143'
V.. 18;p 1143: ,

V. 18, p. 1l&4
v. L8,p. Ll44:

' V. 18, P. ix144 '
V,, 18, p, 1144
v. 18, p,1144
V:.18, p. 1145 :

V. 18, p, 1145 .

V. 1&'p. 1L45'
V.78,p.1'46 .:

v. r& p. 1146
v. 18, p. 11$6
V. 1& p. 1146 ,

".V. 18, p. 1146

v,i'i,ill;j
Y. L8, p. 1147
Y.18;p.lL47
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AGENCY 108: STATE EMPLOYEES HEALTH
CARE COMMISSION
Action . Register

New (T) V. 1& p. 13gZNew V. 19, p. 63

AGENCY 109: BOARD OF EMERGENCY
MEDICAL SERVICES

Reg No.
108-1-3
108-1-3

Reg. No. Action
109-1-1 . . Amended
109-5-1 Amende{
.109-5-2 Amended
109.5-3 Amended
109-54 Ammded
1W-6.2 'Arh,ended
109-9-l . Ammded
1@.9-2 Revoked
10944. Amended
109-9-5. Revokqd
109-10,1 Amended
109-1.0-2 Am€nded
U)9-144. New
109-11-1 . Amended
1W-11-2 Revoked
109-11-3 Ammded
109-11-4 Atnmded
109.11-5 Arnended
n9-11-6 .dmended
1.09-12-! Revoked
109-17-2 Revoked
109-,13-1 Amended
109-13-3 .. Revoked

. Register
V. 18, p. 1650
v. 18, t..1653
v. 18, b. 16s4
v. 18, b. 1654
V. 18, p. 1655
v. 18, b. 165s
V. 18, 

-p. 
1656

V. 18; b. ,1656
v. 18, b. 1656
v.1,8,b. 1,657
V . 18,'r.. 1,657
v. 18. b. 16s8
v. 18, b. 1660
v. 1,8.b. 7662
v.18,b.1.ffi2
V.1.8,-D,1662
v. 18,i1 1663
v . 1,8, b- 1.664
V.'18, p. 1664
V. 18. 

-D. 
1665

V . 18,'p. 1,665
V. 1.8,'r. 1666
v. 18,b. 1.666

t',.-;.,
, v, Ip,p,i72g
v' 1& P' 1331
'V. 18, p. 1334

.: .Y,18,p.1724,
: ',V. 1E;p.484
. V.18,p.1724

V. 1&p,:l25
, V..18;p.780

V. 18, p. 781
V. 18, p. 1334
V. 18, p. 1335
V: 18;'p 1330

, v. 18, p. 1336
v. 79, p. 242
Y, 18,p.781

Register
V. 18; p.294
V. 18; it.29s
Y.l&tp.E6
V: 18, p. 295
V.lp,,p-297
v. 18, p.298
V. 18, p.955
V. 19, p.41

v. 1& P 995
,V. 19, p. 41

Amended
New
New
New
New
New
New
New
New
New
Amended
Amended
Amended
Ammded
Amended
Amended
Ammded
Arnended

New
Ammded

New

AGENCY 112: KANSAS RACINC AND
. GAMING C|)MMISSION

AGENCY 111: KANSAS LOTTERY
A complete index listing all regulations filed bv

the Kansas Lonery ftom 1988 thr6ugh 1999 can b'e
found in the Vol. 18, No. 52, Decdnbet 3l0, 1999
Kansas Register. The regulations listed below were
pubiished after December 31, 1999.

Reg: No. Action
112-64a New
LL2-7.21. Arnended
Ll2-10-6 Amended
112-10-38 Amended
L12-18-22 Ammded

Reg. No. Action
115-2-l, Amended
115-4-13 Amended

Registet'
V. 1& P. 14sg
V. 19, p. 118
v.18,p.954
Y. 19,p.119
V.19,p.,719

Register
V. 18, p. 1Q19
v, 18,P. 1020

Reg. Ng. Action
11841
through
1.L8-M New

AGENCY 118r KANSAS STATE. HISTORICAL SOCIETY

AGENCY 115: DEPARTMENT OF
WILDLIFE AND PARKS

Reeister

v.18,p.672,673

@ Knqtr Sefretary of St{ta 20qf

t:

Reg. No. ,. Action
L11.2-66 Revoked
1.1.1-2,U Revoked

Register
V. 19,p. 14
V. 19, p. 14

Kansas Register
LLt-2-95
1.11.-2:100
111-2-10i
1.1.1-2-1.02.

111.-2-104
111-2-105
71,1.-2-106

111-2-107
117-2-108
7r1.-2-109
111-3-1
tlt-TL7
't17-3-20

111-3-35
11.14-1594
1i1-4-159s
r71.-4-1597
111"4-1598
rt1.-4-1621
through
r1,r-4-'J636
,n7-4.1617

L'l:L-4-1637
through
L11--4-1649

v.19,.p.174
. \.19,p.14

V. 19, p. 15
V.,79,p.174
V. 19,..p: 15
Y. 19, p. 16
Y.79, p. 16

u.19,p. r74
Y.19,p.175
V,19,p. r75
Y.19,p. 176

, V. 19, p. 16
Y.l9',p.17

V.19,p:Im
v. !e,p. 17
v. 19,p. L7
V. 19, p. 18
V. 19, p. 18

..:
V . 79, p. 177:187

Y. 19,p. L9

V.19, p.19-22

115.5-2 ' Amended
115-7-l . Ammded
115.7-5 Ammded
115-&6 . Afnesrded
715-11-2- Arriended
115-15-1 'Amended
175-15-2 Amended
715:L64 Ammded
t75.T7-21. New
115-184 - 

Anended
L15-l&7 Am{ilded
115-18-tr3 Aemded .

115-18-14 Arneilded
115-1&16 New (T)
115-30-10 Amended

Reg. No. . Action
L17:Ll Amerided
1.17-2-2' Amended
ll7:3-t Ainmded
lL7-3-2 Arnended
17P-I : Atnended
11742 Amended
117-6;-l : Amend6d
117-7-1 . . Amended
177-8-1 Ainended
117-9-l . .Arn€dded

AGENCY 117: REAI. ESTATEi APPRAISALBOARD '
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Kdtrsas Register
Secretary of State
ls-t Floo& Memorial Hall
1,20 S.W. L0th Ave.
Topeka, KS 666L2'1594

use'this fonn or a copy of it to enter a subacription:

Send to:

(Please, no
more than
4 address'
hnes,)

One-year subscriptibn @ $80 ea.
(Kansas reFidente must include
$5.44 state and local sales tax.)

Total Enclosed
Make check payable to the Kansas Regster)

n

Zip code,must be included

I

Use thio form Or copy of it to enter arnalne or address chgnge:

lndicate change of name or address',
here:

Remove your mailing label (above) and affix it here:

Mail either form to: Kansas Register, Secretary of State, Let Floor, 
.

Memorial Hall,l20 s.w. 10th Ave.,Topeka, K$ 65612-1594 -.xt'


