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o

State of.Kansas
Kansas'Continuing Legal

, Education Commission
Notice of Meeting

The Kansas Continuing Legal Education Commission
will' imeet at 1 p,m. Friday, -April 25, at the Heritage
House, 3535 S.Iry, 6tli Topeka.

, r , Chair
Doc. No, m8990

State of Kansas. ' Attorney General
Notice of Hearing on Proposed

Administrative Regulations 
l

A public hearing will be conductqd at 9 a.m" Monday,
june 16, in the Attorney General's second floorconference
room, Kansas judicial Center, 301 S.W. 1(Xh Ave., Topeka,
to,consider adoption of a proposed regulation,o{ the At-
torney General.

firis 6O'day notice of the public hearing shall constitute
ri.public comment period fo1 the purpose of receiving
written public comments on the proposed regulation. In-
terested parties may zubmit written comments prior to
the hearing to the Court Debt and Restitution Collectio:r
Program; Office of Attorney General,300 S.W. 10th Ave.,
Topeka, 666L2.Interested parlies will be given reasonable
opportunity to present their views orally on the adoption
of .the proposed regulation during the hearing. A com-
plete copy of the economic impact statement may be re-
ieived liy requesting it at the above address. Wirile the
hearing location meets ADA requilements, individuals
with disabilities may request special accommodation to
o."5ls:participatiorr by writing the above address or con-
tacting (913)296-?215 or (913) 29L:3767'(TtY) at least five
days prior to the hearing.

. K.S.A1 1996 Supp. 75-719 authorizes the Attomey Gen-
eral,to enter into contracts with contracting agents to col-
lect debts owed the Kansas district courts and restitution
owed to beneficiaries of orders of restitution. As a part of
the -cost of colleetion " subsection (b)(3) authoriies the
Aftorney General to prescribe administrative costs pur-
srrant to rule-s and regulations. The entire proposed reg-
ulation and a summary of its economic impact follows.

1G9-1. Administrative costs. Each contracting agent
who collebts debts owed to district courts or reslituiion
pursuant to K.S.A. L995 Supp. 75 719 shall pay monthly
to the attorney general an amount for administrative costs
as establishei ly contract, which shall not exceed one
percent of the amount collected by thatlcontracting agent
that month. As needed, each contract shall specify other
terms and conditioas appropriate to facilitate collections
and to ensure that these contracts for collection can be
monitored statewide. (Authorized by and implementing
:K.S.A. 1996 Supp. 75.719; effective P--.)

Data provided by the district courts reveal that the
'amountlof debt: owbd the district courts and restitution
owed statewide is approximately $100 million. If 10 per-

cent of the total is collected over a two-year,Period, total
collections would be $10 million. The amount payalle to
the Attorney General as adr{iinistrative coste wo,uld be
$100,000 over the twb-year period. If the collection rate
for.the debts is 10 percent, as projected above, Sufficient
f,evenue will be generated to pay the costs of monitoring
the program. If the rate is greater than th-at, the Attomey-
General maintains the option, through, contract+ ot
charging a lower administrative cost rati than 1 percent.

Ttrrough sampling data provided by the district courts,
it was determined the average account for collection
would be$946. tf such an.account would be pajd in fulL
the Attorney General could receive,no mdre than $9.46
for establisftng,the'p-rogram to collect this debt and for
monitoring collectioris., Analysis of data also disclosed
that 67 percent of the'o-utstanding debt rePorted by, dis-
trict courts was restituti-on owed tcl' crime victims and 33
percent was debt owed to the courts. , - 

: :

l' , . Carla]'Stovall

Doc. No. 01897{

StateofKansas , ' : j

Department of Administration
Division of Architecfirral' Ser-. vices

Notice of Commencement of
, NegotiationsforArchitectlrllserilges
Notice is hereby given of the commencement of nego-

tiations for ardhitectural design services for the renova-
tion of Hrirace Marur Hall at Pitts-burg State Universiff;
Pittsburg. The buitding's qrrtent uqe as a storage facility
will be converted to house the Admission and Ret6ntion
Officg Career Services, Sfuderrt F.inancial, Assistdnee Of:
fice, University Honsing Cashier's Office Rggtstrar's Of-
fice and Continuing Studies. Program emphasis will in-
clude general building renovatiorl including the addition
of a neiar elevator, and compliance with ADA and fire and
life . safety codes. Estimated conslr,qction.. Qost is
$2,441000. l' 'pot 

it fo.*ation regarding the scope of services, contact
Kerry F. Beyeler, Director of Facilities Planning:Pittsburg
State Universify, (316) ?354130.

If interested; an originat and six, copiies of the S.F 255
form (plus rqlevant attachments of information regarding
similai proiects) should be submitted. These str6mi*al!
should be dot Ase, relevant to the project and follow the
State Building Advisory Commission guidelines for sub"
mittal. Copies of the guidelines have previously been dis-
tributed to firms; if copies of the guidelines are rgquired,
contact Gary Grimes, Division of Architeqtgral Services,
625 PoIk, Topeka; 66603, (913):?334367. Submittals not
complying with ttie guideline5'will be qeturned without
consideration.

Expressions of interest and the SF 255 submittals
should be recerved bv Gary Gri-"rlllll"-i"i;I"IT,1

Doc. No. 01E970
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State of Kansas '

Pooled Money Investment Board
' - Notiee of Invesfonent Rates I :' ,l

The following rates are published in accordance with
K.S.A. 1995 Supp.'75-,1210. These rates and tfteir uses are
defined inK.SA. 1996 Supp.'12-1675(b)(c[d), and K.S.A.
1996 Supp. 75 42a'/ J) and 75-4aw(a[1 [B).

' Effective tL,2l-97 through 4-27-gz
'Teiur r ,Rate

' 0-90 days '

3 months
' 6 mor.rths

9 months
12 months
18 months
24 months
36 months
48 months

Doc, No. 1t18978

State'of Kinsas

,r ' . , Officeoffhe,Goverrror
Executive Order No. 97-5

WHEREA9 the body of Roger D. Kent was found in
hishome in Ola*rq Karrsas, on or about Mardr27l19Fl7;
and

WHEREAS, the offer of a reward rvill enhance the ef-
forts of the agencies and officers involved in the investi-
gation of this heinous crime;

' NOW, THEREFORE, by virtue of the authority vested
in me by K.S.A. 75'113, I BiX Graveq Governor oi the

. State of Kansas, do hereby dffur a rewaid of five thousand
'dollars (S5,OOO; for information leading to the arrest ard
conviction of the rrurrdercr or murderers of Roger D.

'Kent.
Thii document shall'le filed with tln Secretary of State

as Executive Order No. 97-5, and shall trecome:effec.tive
immediately.

Dated April l0, .T97;'

Govemor.
Attest Ronlhonrburgh

, Seerefary'of-Stiie

562 Notice sf Executiv. e Ord\er

S.40% ,

' S.Ko/"
L 6.05%

6.L2Y"
6.41"/"
6.51Y"
6.71"/"
6.80o/o

William E. Lewis
Chairrnan

State of $nsas ' ,': ' .

Department of Administration
. Division of Architechrral Services

Notice of Commencement of
Negotiations fur Architectural Senrices

Notice is hereby given of the commencement of nego-
tiations for ardritectural desiggr services for ihe renova'
ti,on of Willard Hall at-Pittsbirrg State university, Pitts-
burg. Rurovation of the U"ldi"g *iti ""t"* it to a
residential lrousing facility. Program emphasis will in-
clude ge-neral- renovation of the building indtrding ad-
dition of qrr'elevator, and compliance wiih A.pa anA fire
and life safety codes. Demolition of l\,[itchell Hall is in-
duded in the scope of work. Estimated constructisn cost
is $3,440000.

For information regarding the scope of serviceg contact
5"""y'f. Beyeler, Director of FacilitiCs Planning, Pittsburg
State University, (316) 2354130. ,

If interested, an original and six copies,of the SF 255
form (plus relevant attlchments of infoimation regarding
similar projects) should be submitted. These suSmittali
should be concise, relevant to the proiect and follow the
State Building Advisory Commissi,on'guidelines for zub-
mittal. 9opt-* of the guidelines have previously been dis-
tribpted jg fitgr, !f copi*s of the guiilelUrgs ar6 required.
contact Giry Grirnbs, bivision ofArchitpctural Seivices,
625 Polk, Topek4 666103, (913) 83-9367. Subrniftafs not'-
complying with the guidelines will be retumed'without
consideration.

- Expressions of interest and the SF 255 submittals
should be received by Gaqy G:imesbefore 5 p;m. [{ay 2.

Doc No. lIISlllV

State of Kansas
Social and Rehabilitation Senricee

Notice of Public Hearin.gr , , . ,,

Public hearings r4rill be conducted statewide to receive
. comments and suggestions for the DeparEnent of Social
and Rehabilitation Services to develop the Child Care and
Development Fund State Plan for the Child Care Assis-
tance Progriam. The state plan describes the policies and
zuidelines that Kansas will use to implement welfare re-
iorm. The plan will be completed ani zubmitted for ap-

. proval by lune 30. Hearings will be held in the following
locationg: ,

Garden City May 13 Fit-ey County Publie Library

: ,' : l '6:3&8:30,p:m. 605 E, Walnut "

' Hays . May 14, ' Ffays Public Libr"ry
6:3G8:30 p.m. 1205 Main

Olathe , May 15 fohnsonCounty Central .

6:30-8:30 p.m. Resources Library .

,. ,9875 W.87th, Ovgrland Park

Wichita May 20 Finney State Office Building
.6:3G8:30 p.m. Room 3080

'' 
'I"Chanute }y'ray 21, Clianute Area SRS Office 

_' ,'. ,, ': ,,. 6:3S8:00p.m. 15fi)W.7th ' , , '',.
. For additional information or cofiunents, please cotttact
n*t:'u*at(et3l2e6-3374' 

no.h*rr"chronisterThaine Hof,fman, AIA, . Director, Division of
, Architechrral Services

Doc. No. lllE969 Doc. N0. O18961
. ._ I
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State of Kaneas '

, Board of Tax Appeals
Notice of Hearing on Proposed

, , Adminishative-Regdatlons

A public'hearing will be conducted at 1:30 p.rn. Friday;
lune 27, in Hearing. Room A, Suite 451, Docking State
Office Building 915 S.W. Harrisory Topeka, to consider
the adoption of proposed changes in administrative reg-
ulations of the Board of Tax Appeals, K.A.R. 94-2-L,
through 94-2-18 arrd94.3-1. and.94-}2. 

"

fhii OO-aay notice of the publig hearing shall constitute
a public comment period for the PurPose of .receiving
wriften public comments on the proposed regulations.
All interested parties may submitwrittencomments prior
to the hearinj to the chiirman of the Board of Tax Ap-
peals,. Docking State Office Buildiing, Suite 451, 915 S'W.
i{arri}oo Topika 66L2-1505..A11 interested p-arties will
be given a reasonable opportunity to Present tlreir views
orally on the adoption of the proposed regulations during
the hearing. In order to give all parties an opportunity to
present their views, it may be necessary to request that
each participant limit any oral presentation to five
minutes.

Any individual with a disability may request 4ccom-
modation in order to pdrticipate in the public hearing and
mayrrequest the proposed regulations and economic im-
pait statements in an accessibfe' format. Speeclr/hearing
ilisabled Kansans may access the Kansas Relay Centerby
calling 1,-800-76G37m. Rqquests for accommodation
should be made at least five working days inadvance of
the hearing by contacting Roberta Ailen at (913)29G2358.
Handicapped parking is located at the north end of state
parking lot No. 2, which is located immediately.south of
ihe ndkng Building. The north end of the building has
a drive-through,drop-off rqmp whic-h is accessible to in'
dividuals with disaEitities, and both the south and east
mtrances to the building are accessible.

These regulations repiesent all regulations which gov-
ern and control the tax appeals procedures of the Board

,of Tax Appeals ald are proposed for adoption on a Per-
manent basis. In brief summary, these proposed amend-
rrlents are intended to simplify and streamline the tax ap-
peals procesg be more inlormative, achieve consistency
ivith appticable state statutes, and.more clearly define the
6o*d's positiorr and direction on adminishative apd pol-
lCV rsflres.''There is nb estimated economic impact on govern-
mental agencies or units with the exception.of a slight
increase in funds generated by the board by increasing
the filing fee which must accompany the filing of an in-
formation statement for the issuance,of economic devel-
opment revenue bonds. This fee is ultimately Paid
throush the proceeds of the bonds. The board foresees no
othericonoiric impact to other persons subject to these
proposed regulations nor to the general public.

Copies of the regulations and their economic impact
staterirenf may be o6tained by contacting the Board of Tax
Appeals at the address and ptrone number listed above.

August Bogina; |r., P.E.

Doc, No.,.o8966 ' 
Chairman

State of Kansas
University of Kansas Medical Center

Notice to Bidders

Seiled bids for the items.listed below will be received
by the University of Kansas Medical Center, Purchasing
Department, 3901 Rainb-ow Blvd., Kansab Ci!y, KS 66160-
7'1,62, until 2 p.m. on the date indicated and then will be
publicly opened. Interested bidders may call Peggy Davis
at (913) 588.1.L1"5 for additional information. i

'i

' Mondiy, MraY 5,!997 :

727124
Frovide and install" ADA.t"t i.4:platform lifts

. . ., P-urch4singDirector
Doc.No. ln8lln

State of Kansas , ', '

Legislative Bills and Resolutions Introduced

The following numbers and titles of bills and resolu-
tions were r"""itly introduced by the 197 Legislature.
Copies of bills and resolutions are available free of charge
from the Legislative,DocurnentRoom, 145'N; State Cap.
itol, 300 S.w. 10th Ave., Topek^,66612, (9131296-4W6.

Bills/Resolutions introduced, April 3-9:
, flouse Bills 

.

hIB 2574, An act requiring certain sclool districts to transfer amounts
athibutable to school iacilitiee weighting from the supplemental general
firnd to the general fund, by Comirittei on Appropriations. l. ,: 

.

. House Concurlent Resolutions
HCR 5025, A concurrerrt resolution relating.to theadiournrnentof the

senate and house of representatives for a period during the 1997 iegular
session of the legrslature.

Senate Cgncurrent- Resolutions

- SCR 1613, A congurrent resolution establishing a task force on long-
ierm care services to study services provi@d by the public and private
sector to citizens of the staG and lawi and-rulesind regulations relating
to sudr services

Senate Resolutions
SR 1844, A resolution congratulating and commqnding The Salvation

Ar-)r- for 100 yegrs of sdrvice to thg Safina community. I '

Sti tS45, A'resolution congratulating and cgmmendinglthe Konza
f,rairie Researc-h Nafural.Area. .

SR 1846, A res6lution congratulating and commending Lawrence
Public Schools

SR 1842 A resolution congratulating and commending Flazel Scott
upon completion of 50 yedrs of faithful seivice to the Tyro Christiah
Church.

SR 1843, A resolution congratulating and commending Betty Zum-
brum.

,SR 1849, A resolutio:r congratulating and Lornmending Qeorge T.

Johnson. . :

I SR 1850, A resolutiorr congratulating and commending Ka{a.Bums
for hir:success in the theater. , :

. SR 1851, A, resolution congratulating and commending Tara D3y*n
Holland.

' SR 1852, A resolution congratulating and commending the 1996-97
Universrt,f of Kansas men's basketball team.

Doc. No. 0189{

O
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, statil6f Kansas , .

Wildlife and Parks Commission
' Notice of Hearing on Proposed

,,.. ' ,: , Administrative Regulations' ,

A public hearing witl be conducted by theWitdlife and
Parks Commission at- f p.m. Thursday, June 26, at the City
HdU, 433 Morto& Etkh'art, to consid'eithe'apprgvat ani
adoption of proposed departrnent regulatioriS.

A workshop meeting on business-ot the W,ildlife and
Parks CommGsion wifbegin at L:30 p-'m. tune 26 at the
location listed above. the"rneetins will recess.at 5 p.m.,
then resume at / p.rn. at thq samJ location for the regu-
lto-ry hearing. There will be public comment periodJat
the beginning of th9 afbernoon and evening m6etings for
any issues not on the agenda and additiolral coriiment

:;' peiiods.will be availabfe during the meetingron,agenda
,: items.. Old "and, new business ilso may be liscrrsied at
this time.,If necessary to complete the hearing or other
,business matters, the iornmission wi![ ieconveiie at9 a.rn-
lvne27 at the same location.

Any individual with a disability may nequest accom-
modation in qrder to participate in the pirbtilhearing and
may request the proposed regulations and economic im-

' pact stalements- in an accessible format. Requests .for ac-'commoda.tion:should be made at least five working days
in advance of the hearing by contacting Cindy B'augh,

. comrnisqion sicet4qy, at ietOy 67L19ll.ipersons witf, a
hearing impairment may call the TDD service at 1-8@-
766-37n to request special accommodations.

This mj-ly notice period prior t9 the hearing consti-
hrtes a public comment period for the purpose of receiv-
ing written public comments on the proposed regula-,,tions.: ., .; 

l.r,

All interested parties may submit wriften comments
prior to the hearing to the chairman of the commission,

:Kansas DepA(ment'of Wildlife and Park+ Suite 502, Lan-
{91 Stqtg Office, Bgilding 900 S.W. Jackson, Topeka,
.6ffiL2. Al! in1o""a"d partier will be siven.a r€asoiiable
opportunity at the heiring to express:their views orally
in regar{ tg, the adoption of the proposed regulationi.
During the hearing tll written ani oial comm-ents sub-

, mitted by interested parties,w;ill be considered by the
comrnission as a.baFis for approving amending and ap-
proving, or rejecting the proposed regulations.

The regulations that will be heard during the regula-
tory hear ,ing portion of the meeting.are as f6llows: 

*

,, , ICA.R. 115:1{t-3. Falconry permit classes and require-
,:!rents. Thi,s legulauon esiaitislies the falconry. *.-t,
classes'and c-lai5 requirements., The proposed' a'mend-
ment would eliminate the red-shoutderedhawk from the
lisloJ spegrel,that an apprentiGfalconer may possess.

.Economic Impact Summar.5r: ihe propirsed amendment
is not expected to hawe an economic impact on the de-
partrnent, the public or other state agenci-es.

- 
ICA.R. 

-11.5-14-9. 
Acquisition-of raptors. This regula-

tion establishes provisions for the acquisition of raftors
by licerrse-d falconers within the state. Proposed amend-
ments to the regulation would address the ieagonfor tak-
ing pas_sage and haggard raptors, as well as the require-
ment that a marker be affixed to:the raptor by the

department or in the pres€nce of a department represen-
tative, O*rer amendments would eliminate the red-shoul-

j;ff ::,S,mr*i:'f '-f 5:ff "J:$'i:J'##:;l
conservation are not to be taken or used by falconers. v

Economic tmpact Summary: The profosed amend-
ments are not expected to have significant economic im-
pact on the deparbnent the public or other state agencies.

: Copies of:the comphte text'oJ the regglatior-u,and their
respective economic impact statements may be obtained
b.ybonlaeting +" "h31rnan 

of the commbsion at the ad-
dress abovc or by callrtrg (913)296-,2281. 

_,- 
., i ,, , 

.

t,,: t I

Chairman
. Doc. Irlo. 1118950 ,' . 

- : l. , 
t 

,

, : I , .lr.i .. :..'....'., 
.

:,State'gfKansa$ ". '. ,

Attorney General
' , ' li O?tnionNo.97.?2 .

Public'Records, Docq+rents'and fnftirmatign-.-Recoras
: Open to Fublic+Certain Recorils NotrReqilired to.be

Open.

Elections--Sufficiency of Petitions-Petition Docu-
ments; Where Filed.-Representative Bruee F. [,arkin,
63rd District, Baileyville, March ?,1997.

Election petitions are generally open records under the
Kansas Open Records Act. Cited herein; K.S.A. 25-3602,
45-216; K.S.A. t996 Supp. 4*217; K.S.A. 45,21&,K.S.A.
t9% Supp. 45-22'1, ; 72-6433, 72-M33a; K.S;A. 72-8801. SP

Constitution of the State of Kansas-Miscellaneous.-
Intoxicating Liquors; Rgquirement for Licensurq Ap-
plication to- lac_ility Orryned and Operated by Federaliy
Recognized Tribe on:,Indian,taild,,,
rlntoxicating Liquors and'Ber.eragise-Liceneort,'"od
.Regtrlation of SaIe of Liquor by',th.6 Drink:--Drinking
Establishment Licenses; Application to Facility Owned

' and Operated by Federally:$.qc0gnizpd Tribe on Indian
:!ran{: Kevin IIilI, Browrr COuqty Attornby, Ifiawatha,

1 . Mqr+ 171 $n.
13 U.S.C. S 1161 and Section 25(C) of the Indian Gam-

ing Cornpaet between the Stateof Kansas and the Sae and
Fox Nation,oj'Missouri in Kanbas,and l-rlebraska each pro-
vide for regulation of tribal liquor sales in accordance
with state liw. The Uni_ted qtate; Supreme Court in Rice
o. Rehner held,thatrlS U.'S.C. S 1161'confers concunent
jurisdiction on the states and the tribesover liquor trans-'actions 

in Indian country. This srant of authoritv has been
held to include regulalory as"well hs substairtive law.
Thus, the Sac and Fox Nalion will be required to obtain
a state license before beginning liguor sales at the tribal
casino, Because the casino is locafed in Brolvn County,
which has not opted to allow drinking establishrnen"ts 1
Idsf ;#*''#;fr *T*Xi*y#J3"fftrt
2646, the tribe rnay not operate a drinking establisrhment

A l(mrratcctrry. of 9&lb\t97 Vol. 16, No. 16, Apri! 17,t997
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o

at the.casino. The fiibe may, however, aPPly for. a Class
iB club license, Gted herein: K:S,A. 195 Slpp. 4l-2ffi1;
K.S.A. 4L:-2634; K.S.A. 1996 Supp. 47-264L;4I-2642; K.S.A.
{1-2646;Kan Const., art It S 10; 18 U.S:C SS'1L51,1154
7156i 1l6L; 3tL3, 3488, 3669. ILM

. Opinion No.9T-24

Intoxicating Liquors and Beverages"4ereal Malt Bev-
erages--Revocation or Suspension of ticense; Grounds;
Pe,rmitting Gambling on the Licensed Premises; Indian
Ganiing; Tracy T. Diel, Exgcutive Ditector, Kansas
State Gaming Agency, Topeka, March 17,1997.

The term "gambling" as used in K.S.A. 1996 Supp.41-
2708(a)(7'l refers to illegal gambling, not gaming, which
is lawful and has bepn excluded from the definition of
gambling found in K.S.A.21-4303 and K,S,A. 1996 Supp.
2l-4302. Cited herein: K.S..A. L996 S-upp.'21-430? K.S.A.
21.-4303; K.S.A: 1.996 Supp. 22-2512; K.S.A. 4l-l0l; 4l-
2701; K.S,A. 1996 Stpp. 4L-2708; K:S:A. 74:8708; K.S.A-
1996 Supp. 74-8873;74-9802; K.S.A. 79-4703; K.S.A. 1996
Supp, Q.4706; 79 -47L2a. ILM

Opinion No.97-25

Roads and Bridges; Roads-Countt and Township
Roads-General Provisions. 

:

Automobiles and Other Vehicles-Uniform Act Regu-
lating Traffic; Powers of State, and Local Authorities-
Erection and Maintenance of Stop Signs, Yield Sig4s
and Traf fi c-Conhol Devices.

State Departments; Public Officers and Employees-
Kansas Tort Claims Act-Liability of Governmental En-
tities; Exception from ,Liability; Placement of Road
Signs, Keith W. Sprouse; Marsliall County Cou:rselor,
Marysville, Merch t7, 1997.

A counW is a "local authority" within the context of
the Uniforin Act Regulating Tra-ffic and therefore has the
responsibility to erect and maintain haffic control sigrrs
within its iuiisdiction in accordance with the manual ind
specifications adopted by the Secretary of Transportation.
A township does not fall within the definition of "local
authorit/'-and therefore has no authority to erect or
maintain traffic.control slgns. l{hether theie is a duty tq
place signs and whether the decision to place sign! is 1n
exercise of discretion excepted from liability under the
Kansas Tort Claims Act are questions of fact for the court
to determine based.on the totality of the circumstances.
Cited herein: K.S.A. &1401; 8-1432; 8-2003; 8-2005; 68-526;
75-6L01;K.S.A. 1996 Supp. 75-6104. DMV

Opinion No.97-26

Crimes and Punishments; Kansas Criminal Cod*
Crines Ag4inst the'Public MoralslGamblingp Defini-
tiqn$ Gambling Device; Ticket Dispensers. Repre-
sentative Thomas M- Klern, 103rd District, Wichita,
March 17,1997.

If the element of consideration is absent from the Lucky
Shamrock Phpne Card game in that t o purchase is nec-
essary for partlcipation in this sweepstakes promotioo it
is our opinion that the game is not a lottery. Furthermore,

the Lucky $hamrock Phone Card Dispenseq asdescribed'
herein,'a"ires not meet the statutory defiriition of a'gam'
bling device. This conclusion assumes that the machine
and"the game will be operated,as described heiein and
not used irr an illegal way. Cited herein: K,SA. 1995,Supp.
21,-43O2; K.S,A. 2L4303, 21-4308. ILM :'

. OPinion No.P7'27

Corporations--Agricultural Corporations-Swine Pro-
dirciion Facilitie-s; Establishmint in 'Count;1 Pro-
cedure. Ciaig S. Crosswhite, Hodgeman County Attprl
neyn Jetmore, March 17,1997"

Publication requirements for a county resolution per-
mitting corporate swine production facilities under
X.S.e."fZ-SgbE must be complied with in order'for the
resolution to become effective. Because thg statute doe.s

not prescribe a specified time within whieh publication
musi be made, th-e lapse of more than two.years between
lhe approval of Hodgeqran Counly Resolution No.9tI-6
una iroper publicati6n ihereof does not prohlbit enact-
menf of 

-the 
iesolution; howevet the resolution doesrnot

become effective until'60 days after its Proper publication
and ah oppottunrty fpr any protesi to be resolyed.'The
60-day pi6test peiiod. does:not :t4gin r-tTtil the 

-final,properpublicatibn oJ.the resolution. Cited herein: K.S.A. ,

17-5908. DMV

Opinion No.97-28

Elections-sihool Distriet Elections-Change of Mem-
' ber District Boundary,'Change of Rcsidence of Board
Member Within School District, No V3canry; Reclll.

Elections-Recall of Elected Officials-Recall of Local
Officers; Petition; Affidavit, Form, Number of Signa-
tures; Board of Education Members; Change in Member
District Boundaries. Rlchard Raleigh, Barber County
Attornep Medicine Lodge, March 27,1997. ' i:

' The member districts represented by members serving
in member position #2 and member position #3 of the
board of eddcation for Unified School District No. 254 are '

member district f2 and rnember district #3; respectively,
as those districts exist after alteratioir'of the member'dis:
trict boundaries. Electors residing in member district #2
and iri member district #3 are qualified to sign the peti-
tions seeking recall of the member representing their
member districts. The number of signatures required o:r
the petitions hust equal not less than 40 percent of the
vodcast for all candidates in the last geneial election for
the mdrnber position served by the member sought tobe
recalled.' CitCd herein: K.S.A. E 2W3; 25-2020 ; 25.20?2a;
2 4318; 25432A; ?'5.437-5; V2-@3; 72.ffiW; Kan. Const.,
art. 4, S 3,.RDS , : ;.'t I

, , Opinion No.97-?9

Labor and'Indushies-Kansa$ Acts Against Diqcrimi- '

natio-reUnlawful Employment Practiceq; Legality-of
Quesdons Posed to Applicants.for APpellate Court'Po-
bitions. Carol G. Green, Clerlg Kansas Sripreme Cour!
Topeka, March 27,1997- 

kontinusl)
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The Supreme Court Nominating Commission is zubiect
to the Kansas Acb Against Discrimination, {re Kansas
Age Discrimination in"Employment Act and tha Am;:
cans With Disabilities Act.-A question regarding the aee
of the iudicial applicant is appiopriate inirder io en,ni"
that a judicial canhidatels te'gAffy qualified to apply; how-
ever, the question should be nirrbwly tailored to avoid
the appeaiance of age discrimination. A question regard-
Tg the candidate's marital status and family situati*on is
ihappropriate in the absence of a legally ius-tifiable basis
fgL-F" i"q"iry. A qqegtion which r6qui:dts the retigious
affiliation of the candidate violates the First Amendinent

1 to.th;e tlnited States Constitution ,sectio'n Z of the Kan$as
Bill of Rights and the Kansas Acts Against Discrimina-
ticm. Finally, the mental health related questions, al-
though appropriate under Title.tr of the.Aniericans Wjth
Disabilities Act because they are reasonably related to inb
performance and are subld*.to reasonabfg'u-uli*it -
tions, are not permissible under Title I of the ADA and
$g $ry9as Acts Agai!$t Eiscrimination, Cited herein:
K. S.A. 2O-120 ; 20 -12A; zGltzl; 20-732; 2O -t33 ; 2O -t3i7 ; 20-
t38; 2U2608; 20-3002; 20.Na; 20 -3007 ; tt4t0[P ; 44-lltt;
4LL|L\ 4*L113;29 U.S.C. S 0zt;42 U.S.C. SS 2000e,
L2l1I,,12Ll2; Kan. Const., art.3, SS t Z Xan. Coirst., gill
d nigho, $ 7; U.S. Const., Art. VI and Amendment I. MF

Opinion No.97-30
Cities and Municipalitie+-Consolidation of Munici-
palities-Consolidition of Kansas City, Kansao, and
!Vy11{otte Co1rnty' Senator Chris Steiheger, Gth Dis-
trict, Kansas City, March 27,1;W7.

Under the Kansas City, KansasflAlvandotte Countv
consolidation plan zubmitied fanuary ig,lgg7, ttre meni-

. bers elected to the,Unified Board of Commissioners are
considered county commissioners for the purpose of Sec-
tion 2 of Article 4 of the Kansas Constitution. Should dre
glan {or co-nsolidation be approved by the electorate, nei-
ther the plan nor any otheiiaw wouid require members
of the Unified Board of Commissione$ to lre residents of
the area-served bythu Unified Board of Commission€rs.
The locally electeil b,oards of educationfor trnified:school
gi"hi$ -lryated wrthin,the area served by the Unified
Board of Commissioners rernain govcrnrtiental entlties
separate and distinct from dre consolidated ciW-cotintv.
Any consolidation of unified school districts l6cated in
the area served by the Unified Board of Commissioners
must follow the procedure set forth in K.S.A. 72-g701 et
seq. Eachentity comprising the consolidated sovernment
would r,emain solely respor.rsible for any bond'debt it had
incurred prior to consolidation. The 30 percent debt limit
established in K.S.A. 1996 Supp. l2.US for the consoli-
dated governrhent includes ali prwious bonded indebt-
edness of the two separate entities comprisins the con-
solidated gonenmei.rt; Cited [ili";-K.S.X. -i-o-id,
1G118; K.S.A. 1996 Supp. 1L340; 12-942; t2-243; t2-3a5;
K.S.A. te-zaz; lp-212; 7z-Ozsz;' 72-s70i; 7s-ilsZ K;'.
Const., art. 4 $ 2; Kan. Const., art. O S 5; G.S. 1999, ch.
25, art.2,g19; L. 1901, &.424, SS 1,2.-RDS & NLU

. Opinion No.97-81
Cities and Municipalitigs--4ode for Municipal Courts;
General Provisions-jurisdiction of Munic.i'pat Court
Ordinance Violations-With No Statutory Corinte;;.

Vol. 16- No.l6,April lT,lggz

,Minom*Kansas :tuvenile Offanders Codb*-De.fini-
tisn$ Definition of fuvedle Offender. R.epresentative

li#,9t-af, l5th.Dislricf ovcrland fark, llarclr rr, 
a

A_juvenile who violates an ordinance that proscribes Y
conduct that is not prohibited by statute has not commit-

, ted an act that would constitute a felony or misdemeanor
as defined by K.S.A. 1996 Supp. 214108 and thus may be
pro-secr.rted in municipal cdurt. Cited herein: KS.A. i996
Sqpp. 21-3105;' K.S.A 21,-gs12i 214Va* 21.4501;'K.S.A. :

t996 Srrpp, 214502; 214503a;:3&1602; K.S..A., 38. .r@',',w .,:'.' . 
'

Opinion No.97-32

Taxation-$ale of Personal Bmperty forTa*es;Colletu . '

tion of Delinquent Taxery nS.l ieef Supp.'19-2tDt;
Home Rule Arithority. :

Counties and County OfficerrGeneral Provision+-
Holhe Rule Powem; Authority of ,Corurtieg ta Ennct,a
Charter Resolution Cha4glng-the Time Limiibtionc of
K.S.A. 1 6 Supp. Tg-ZIur:Willian W.:|eres Eltis
County CounselorT llays, March g!,'1997. , ] ,' , '.

- peaiuse K.S.A. ifO S.rpp..Zf+tO1 * nsrruniform and
the suggested changes woulil not trigger any of the other
Iimitations imposed by K.S.A. 1996 Supp. l9-l0la, Ellis
County may enact a durter resolutisr containing dead-
lines differerrt from those stated in the lstatute. Gted
herein: K.S.A. 1996 Supp. l%l1b;79-20t7;79-Zt0t; L.
1977, ch. 109, SS 39,40;L. !9n, d\ 3& S$.e;5;1.1iS0,
ch. 30& SS 5,6; L. lgU, ch. 74V, g 20, 2'1.; L. 1985, ch. 319, I
SS 1.2: L.1990. ch.349,6€ r.2. ILM U

Opinion No.97-33

.Counties and gounty'Officcrs.4ounty Conaissio*
ers-Awrliing, of_lCertain Contfacte; Pqblic f,etdngc;
NoticeofleftingCoqrhac@Bid* , :

Procedure" Civil-Liens for Labor and Material-Public
WorksBorrd..''..,......'.]..
Townships and Township Officers-Hospitals and
Health Care Facilities; Hospitals--Construction pro-
jects; Contracb;. Bids. Ioet D. Mcl,tu[en, Attorney for
Ness County Dietrict Hospital; G-!eat,Ben4 Ma*h SL
1997,

A county district hospital board organized under
K.S..A,. 1996 Supp. 8G250f et seq. should Foflow the pro-
cedures set forth in K.S.A. S0-2515 in lelting bids fof the
construction of a hospital or an addition theftto. If a[Hds
received exceed the ardritect's estimateil cost of the pro-
ject, the hospital'board may negotiate with the loweit re-
sponsible bidder in an attempt to avoid rebiddins the
project as long as :rny negotiaied c:hanges are limitid as
outlined in Attorney General Opinion No. g-118. Cited
herein: K.S.A. t9-214; t9-2t'; t9it6; ffi-Ltll; K.S.A. 1996
Supp, 80-2501;;K.S"A. B0;251i* 80-2515, DMY'

Doc. No. {n89!14
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Notice,to Bidders 567
Kansas Register

State of Kansas
Wichita State University

' Notice to Bidders

Wichita State University is accepting bids on the fol-
lowing items:

' Quotation 970285-1

i , , Temperature and hurni{ity environtnental
, - conditioning chainber

Closing Apt{125,1997

Quotation 9702894
StuCio Catia graphics workstatioh with

. Bids must be submitted to Wichita State University,
'Office of Purchasing, Morrison HalL Room 021, 1845 N.
,Fairmount, wichita; 672ffi-00L2, by 2 p.m. on the above
specified closing dates. Please reier tb the above quo-
tifiotr numbers 6n all correspondence. For additionai in-
formatio& contact the Offid of Purchasing at (316) 97.8-

30s0.

Doc. No. |IIE9Z!

State of Kansas
Department of Administration

Division of Purchases

Notice to Bidders \

'sealed bids for the following items will be reccived by
the Director of Purchases; Landon State Office Building
900 S.W. Jackso+ Room 102" Topeka, until2 P.*.on the
date indicated and then will be publicly opened' Inter-
ested, bidders rnay call (913\ 2962377 for additional in
forrnation.

32436
Departrrent of Transportation-Automotive

lubricants, statewide

' Deparknent of ,Transportation-Mowing servicg
(Praft County)

University of Kansas Medical Center-Polypropylene
bags for a sterilizer/compactor

Tuesday, April29,1t997
92423

Statewide:Flexitle disks
92429

Statewide-Magnetic "Tt;?
Department of Health and Environment-

Reclamation of Kings Highway, Crawford County
5737

Department of Health and Environment-
Reclamation of Mineral West, Cherokee County

, 5742
University o{ Kansas--Papei, printing'and binding

: 6743 :

Pittsbglg sg4 Ut i rursig#iberoptiq cabll '

Emporia State University-Furnish and install , '"

automatic blanket, cleaning system

Wednesllay, APril 30, 19!17

Lanprng Colectionat Fa;}-il/:-CCTV equPment

Department of Human Resources--RJE software for
IBM iompiuble PC, Print 370 optiory 802.2 option

,. 5754
Forr Hays State Univerilydurnish and set up digital'

piano
:Friday, Mray'2,1n7' '

57M
Kairsas.state University-Furnish and install heatinS-

air condif olilg eWiprnef*

Kansas State,University';Furniqh alllabor dd, ' .:'
materials to install microprocessor

: 5746 ". ,,:, Division bf Pri-nting--Kansas watermark cotton bond

Depar$rent of TiansPqrtation*Self.propelled rock
ctltter

5748 : l,..,-- ,.,,,
KansasStatelmversigffif ncutturatka1te1,I,1{"

Kansas Sqt" Unit 
"rsity--ioiler 

controls' 5753
Department of Social and Rehabilitrition Selviceq-

Hand-icappe{ van modifi catioo Stilwell
l

Tuesday, May 6,1997
32439 :

Depar.knent of Jrarisportation-:;Rest area gleaning
. Ruleton

32440
Department of Transportation-Riest area cleaning,

Russell ,

: Tuesday, May 13, tggz
A,81X0

Osawatomie State Hospitdtlighfr g improvements,
Biddle Building

A-8198 :, ' , ., ,

. Kansas State Univenily--a2 parking lot renovation
*,tri:f:tt*!+*t!ttl*!crtri.rr+*+**r}rrr+*t+,;*!Fr*r*!G**rt!t!$!+!+r+****tG!+t*t?,*ftr**:r*1**,1

IVIonday., April 28, 1997

5752
Furnish and set up aqtornatic scorins (bowling)

sygt-ern for Kansas State Universi.ty ' '

.

Doc. No, O89!12 . : i
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State of Kansas
Grain Inspection Department

Notice of Meeting
The lGnsas State Grain Inspection Departnent will

conduct its quarterty Grain Adirisory€ominission meet-
ing at 9:30 a.m. Friday, Apnl25., in the conferenae room
at ADM Millitg, 850 E. Picific,'Salina.

Charles R. Wann, Sr.,.dba f & C Enterprises, Penroie,
Colorado; MC ID No. 117846

g C g Livesiock Trucking tn".,p*tt, t<S; i
MCIDNo:154082 :.';r ' ,':

l

Applicalion for Cer-fificate of Convenimce
andNecessity: . . ,,

Dongld W. Ivy; dbalW fransportation C.o., qqdt"yj'KS;
MC ID No. 15454E . '. I

Normand f,. Lgndry, {!l_p"" Time Adveritulry, ?opetla,
' I(S; MC ID No. 1.54O48
Sb::^Y{lle, 

_dba Steve Neville Trucking, Odebolt,IA;
MCID,No,220736 . j .,,.,,,,:

Renoticed Application for Certificate of
Convenienccand,Neceesltl:l , , ' i .,,;, ,.,,

Duane P.,I!eeke, dba C & D'Moving Garden City, I(S;
MC ID No. l540fl6 ,

np3$1$gs.for'Abarrdonqrent,of Certificater, . ' i" 
.

of Public Service:
Frcd Jacobs, dba Fred lacobs Wat€r Hauling Hays,

Kansas; M-C ID No. 132474
- Eldoa[iens,dba E & L Trucking Hillsboro,KS;.,,.. .i,,

MC rD-140113
'n

Judith.Mceonnell'. 1 .' ,1. ' ri*&ru".eDirectqr
Itoe. No. 016!r!rs

State of Kansas r ,

' ;Historie $itee Board of Revi€w.' , ' ,

. Noticc of Meeting
T.he Kansas Historic.sites Board of Review will,m€€t at

! _a-.1, Salu rd ay , May 1 7, at the fotrnson County Museum,
6305 Lackman Road. Shawnee,,The board.will evaluate
thb following properties for the National Registeiof His.
tqric P,laces and/oi the Register of Historic fSnsas Places:

.o St Pahickfs Cat*rotic Churc.h, 2 miles west of U.S.'
, Highway 75 :on 234th Road,' At{hison, Aiihison
County .. EI_orn-VTg.g$ Peet Estate,06,24tVenpgq Roa4, _',. 

, 
,Mission Hills, Johnson County

. Bannef Hereford Fann L9355 S. Bernrton Road.1 Scrahtory Osage Count'a ' ! 'i.' r

1r |arnes Dixon House (Militaqy View Fafm), I ,, ' , i ,'r ' 8715 OJd Highway 77,Milf6rd,, Riley Corinfy .' I '

The board also will,vote'qn-the'.selection of Heritage
Trusi Fund prcFcts for 1997. The Kansas State Historic"al
Society welcomes individuals with disabilities to partici-"
p_a!e in its acfivities. Please contact Sandy McDaniel of the
Cultuial'Resources. Divisiory Karrsas State Flistorical So:
aety,6425 S.W. 6th Ave., Topeka,66615-i,Wg, (g1g)272-'
8681, ext. 240, by May 9 to discuss the nature of your
disability and what the Kansas State tlistorical SoheW
can do do ensune participatioh in the a*iV]!

, :,, ,Ramon Powers

GaryM. Bothwell
-: Director

Doc. No. |118167' I .r :..

O xnuu scqqty * st"b itrt

$tate,of Kaneae , '; ', '

State Colporation Commission
Notice of Motor C-arrier Hearings

The following motor cirriers have filed various appli-
cations and are scheduled for hearines before the i6m-
mission at its offices, 1500 S.W' Arrow[ead Rrja4 Topeka
as indicated trelow, This list does not include cases rirhich
lrave bei:n'contir-nred from earlier assigned heari4g dates
for which parties of record have receiied notice. "
- Requests to inspect and co,py the notices provided to
the parties and questions in regard to these hearines
should be addressed to the StatJCorporation Commi-s-
siory Transportation Divisioru tS00 Tw.l*;;il;;
\ou4 Topeka ffiruz7, (gtg) Z7[-g?fi or 27t-315't.
The presiding officer for these matters is Dan Riley, As-

',sistaif General Counsel, (913:) 2Tl-3159. Anyone needins
special accommodations ltroirU *"" ""ti"6;; tL;-;:
mission 10 days prior to dre scheduled hearing date.

Attention'shorrld be dir€cted to Kansas.Adniinistrative
Regu!ation,8!1-228,'rpnlus.of Practiee and procedure Be-foretheCgrnmissio.n.ry...':...

. +*ri**

Applications fiir Certificate of public Service:

Lhrry^L- Agarya{b.1Adams Farms, Betpre, Kg, MC ID No.154543
s!!{t1lJrc. tcets S-umpit, Mo; , ' ',, 

., 'MC ID No. 104M8 ,' i ', 
.

nalqpgl,olg Trucking, lnc.,;Emporia, KS;.: ' ,r. .

MCIDNo. 154519' . -',', ' ;

DutJohnson & Sons. Transportation, [nc;, Minneapolis,
, : KS; MC ID No. 1540S1
'Family,rlnc.,. Topeka,,KS; MC ID No. 75402g
HfTq !-Igrlq{u{on,Inq., Meeker,'OK;, ., , , .. .MC ID No. 21nn
G f;9 JllCkingfom.pany, Inc., Miimeapotis. I(S;

MC ID No. 150322
, Fl & P Tnlcking fnc., Coats; KS; MC ID:No, iSaSio,, .,

Eddie I. Mottin, dba Plains Harvesting & Truckins, ;

Miltonvalp., KS, to; High Plains Trulking, L.L.C;
Miltonvale, KS; MC ID No. 1itg96 ':

Savannah Transpor! Irrc., Topeka, KS; MC ID No. l,S40n
Schwartz Truckihg,.Inc., Dightorl KS; MC ID No. 15rl0g0
William. D. Sissoo Mapleton" KS, to: Sisson Truckine

Company, Inc., Mapliton, KS; MC.ID No. 100459
Douglas &Jenny Tibbete; dla Tibbefts Faqdly ;
. 'Enferprises; Norton; KS; MC ID No. 154a4i , i .

Iloc. No.r 1E8958
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Hearing8equest for Comments Kansas Register 569

State of Kansas

: Racing and Gaming Commission

Admbishative Regulations

A public hearins will be conducted at 9 a.m. Friday,
lune27, in the'confirence room of the Kansas Racing and
Gaming Commission office, 3400 Van Burerv Topeka, to
consider adoption of proposed permanent regulations of
the Karisas Racing'and Gaming Coinmission. This-60-day
notice constitutes a public comment period for the pur-
porrc of receiving written.public co:nments on the pro-
posed regulations.- Any individual with a disability may reguest accom-
modation in order to participate in the public hearing and
may request the proposed regulations and economic im'
pact statements in an accessible forrnat; Requests for ac-
iommodation should be made at least five working days
in advance of the heaing by contacting the Kansas Rac-
ing and Gaming Commission, 3400 Van'Burery ToPeka,
66tt-2228, (91 3) 296-5800.

A copy of the full te*t of the regulations and the

""ot 
o*ii impact statement may be rev"iewed or obtained

at the commission office. The following is a summary of
the proposed amendments:

K.A.R; 112-3-21, Race date fees, payment. This is a new
regulation which sets up a procedure for the organization
litensee to pay daily race date fees in advance at least
monthly beiore the ZSth day of the month preceding the
month {or which such fees are assessed.

Economic Impact There are no costs anticipated as a
rezult of this new regulation.

K.A.R. ll2:4-1, Occupation licenses.r The amendment
to this reguladon deletes the license category of condi-
tional appointments. In the past, licensees were allowed
to go to work conditionally before backgro_unds were
completed.,This amendment complies with the agency's
current policy.

In additioru the language in subsection .(i) was
qmended to reflect that an ARCI computer check or sub-
sta4tially similarcheck of license records from other rac-
ing iuri'sdictions be run annually ot licensees. This
ai,iendment \rasnecessary in the event that the commis-
sion would no longer be i member of anCI.

Econolnic Impact The Racing Cor-nmission bears the
expense of running an Association of Racing Commis-
sioners' International (ARCI) computer clreck or substan-
tially similar check of license records from other racing
priidictions on each licensee, which is done on an annual
basis. The comrnission pays $13,000 per year for mem-
bqohip dues into the-ARCI servicis. An additional
monthly fee is based on the number of licensees proc-
essed tlrough the service each'month and, therefore, is.
not a set monthlv fee. The commission also bears the ex-
pense of admini6trative processing of licenses, validation
Iorms and validation stickers, as well as administrative
costs for processing fingerprint cards. Administrative
costs cannot be calculated.

Each licensee will bear the expense of purchasing an
occupation license, which ranges from $3 to $75. The li-
censee also pay-s a $41 fee for one set of fingerprint cards.

K.A.R. 1:12-+26, Denial of an occupation license. This
new regulatio& as requested by the comrnissioo a!9ws
the corimission to deny a libense based on moral char-
acter and reputation adverse to the integrity of racing and
also on drug and alcohol addiction.-- r"o""*i.'I;;; Th;t" 

"r" 
no costs anticipated as a

result of ,this new regulation. '' '

K.A.R. 1:12-18-9, Application fornr,fsr simulcasting
applicant. fhis regulatiorr amendmsrt givei: the commiq-'
sion authority,to settle disputes regarding simulcast ap-
plication disagreements Pursuant to K.S.A. 74-8836(k).- 

-- 
Economic tmpacl Because the pa-rties involved would

be corporations, they must be represented by legal coun-
sel. The'legal costs incurred would have to be paid by the
parties.'

: 'lvlYron:Seafe

Doc. No. 0lS)93

State of Kansas

Request for Commrints

The Kansas Department of Health and Environment is
sol ici ting comlnen ts regardin g issu ance' of au th orizations
to operate under general Class I air quality operating per-
mit for natural gas compressor stations, Authorizations
to operate under the general Class I operating permit
have been issued in accordance with the provisions of
K.A.R. 28-79-400 et seq.

A copy el sac'h permit application, authorization a1d
all supporting nonccinfidential documentation is qvailal
ble foi iublic-review during normal business hourlatlhe
KDFIE, Bureau of Air and Radiation, Building 283, Forbes
Field, Topeka. Information also is available at the K-DHE,
district office indicated for each facility. To obtain of re1
view the permi! an authorization and'.strpportil$ doqS-
mentation, contaci Connie Carreno, (913) 296-6422, atthe
KDHE central office, or the indicated district rePresen-
tative. The standard departrnental cost will be assessed
for any copies lequested. l , : ,

Direct written,cbmments or questions regarding anau-
thorization to Connie Carreno, Bureau oJ Air and Radi-
atioru Building 283, Forbes Field, Topeka,6662O.

A list of all"major sourcds within-the stAte which are
authorized to opeiate under the'terms of the general Clasp
I operating permit will be maintained at the Topeka,of-
fices of KDHE.

Authorizations issued during the week qf January 6-

1997: :

Compressor Station:'Haven Compressor Station
Location: 55, T25S, R4W; Reno County
IQHE District Rep.: David Butler, (376)337-ffi?A
Rep. LocatiorliSouth Central District Office' Wichita

fames f- O'Connell
: Secretaqy of Health

Doc. No. (ng)82
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StatgofKancrs r , ,1,. ,,..

Board of Accountancy

.. Notice of Hearing on Proposed
,

_ A public heating will be conducted at 10 a.m. Tuesday,

{lne 4; in Room L06 of the Landol StateOffice Buildinb,
9,00 S.W._ Jqckdon Topeka, to consider the adoption 6f
p.opT$ .changes in existing rules and regulatiois Of the '

Board of Accountancy.
Tlrls 60-day notice of the public hearing shall constitute

a public comment period lor the purpose of receiving
written public comments on the propoied rules and,reg--
ulations. All interested parties may iubmit written cori-
ments prior to the heariirg to the eiecutivd diregtorof the'
Foard of iAccountancy, Suite 556, Landon State Office
Building, 900 S.W. faclion, Topeka, G661.2. Allinterested
parties.will be given a 

-reaso-nable opportunity to present
their views orally on the adoption o] the pr6posea reg-
ulations during the hearing. In order to give'all partiIs.
an opportunity to p-resent their views, it may be necessary
to.request thdt each participarit limit, any br4l presenta-
tion to five minutes.

erry individual with a disability may request accom-
modation in order to participate_inihe plUiihearing and
may. request the:propose.d iegulations'and economii im- ,

pact stateqrents in an 4ccessibte format. Requests for ac-
comgrodation should be made at least five'wolkrag days
in advance of 'the hearing by gontaciing Vickie ndose at
(913)- 29G2162. Handicaip,ed parking Is located o" tltu
south end of Landon Staie Office Buiftine, and the north
entrance tq the,building is accessible to iidividuals with
disabilities.

These regulations are proposed for adoption on a pbr-

TTu"t basis- A sumAa-ry of proposed regulations and
their economic impact follows.

ICA"R. 7+l-5, Credit for examination fees not used,
This regulation is revoked for the reason that the 

""titvadministering the CPA examination does not allow foi ,

fee credits for future exarns; There is no economic impact
td governmental agencies, the general public or eiam
candidates as a result of this revocation. 

-

K-A*R. 7+1.-5, Refund of examination fees not used.
This new regulation will allow for refunds'of examination
fees if a candidate is unable to sit, for acceptable reasons
determined by the board. Governmental 'inits, th" s*r-'
u.r4 p"bti" and exam candidates will not be affected by
this regulation.

K.A.R. 7-+2-1. Filing'date for applications. Amend-
ments to this regqlafion allow,for-fre examination 1d. .

ministering entify to accept applications fo sit for the CpA
examinations and to change the deadline dafes for filine
said applications. Govemiental units, the general p"UfiE
and exam candidates will not be affected ty the dianges
inthisregplation.. , ": ,' , '

, K.4,R 7rh|2-1. Fees.'Changes in this regulation xif fees ,

for: (1) refunds of examination application fees, when ap-
proved; (2) iszuance of duplicate certificates and dupii-
cate permib; and (3) initial and reinstated permits. There
is no economicimpact to gove-rnmental agencies or the
general public. This drange will result in an increase of

,, ..-.:
permit fees to certified public accountarrts, which will re-
sult in an increise of recreipb !o thq Board of Account-
anCy. .'..' .

Copies of the regulations arul their economic impact
statements may be obtained by contacting the Boad of
Accountancy at the address and phone number listed
above.

.,
Doc.No.01897t

.i. _:.,

State of Kangas ', ,

, Ltepartnrent of ,Health ,l ,'''
l,:

'.'''.\.1' , ' Request f-or Qomments: '

570

The Kansas Department of Health and Environment is
soliciting commeirts'regarding a proposed air ciuality
construction permit. CertainTeed Comoration has ap-

. plied for an aii qralitv construction perinit in accordante
with the provisiirns ol X.e.R. 2S-19-300 to install and op
erate a new glass rnelt furnace and fiberglass panufac-
turing line. Emissions of oxides of nitrogen, mlfur diox-
ide, lead, volatile organic compounds, carbon monoxide,
particulate matter, particulate matter with a diameter of
10 microns or less, ahd twohazardous airpollutants (phe-
nol.and formaldehyde) were evaluated diiring the peimit
revrew Process. :

CertainTeed Corporatiory Blue Be[, Penns]rlvania
owns and opgra_tes 

-the stationary sourc€ located at'103
Funston Roat4 Kansas CiW, Kaniis.

A copy ctf dre proposed-permit, permit appliCation" all
supporting nonconfidential documentation anrd all infor-
mation relied upon during the permit review proqess is
available for ptiblic revie* durine normal hoiirs at the
KDHE, Bureau of Airand Radiation, Building283, Forbes
Field, Topeka, and at the Wyandotte Counf Health De.
partment], Deparhnent of Air Quality, 619 Arin Ave., Kan-
sas City. To obtain or review ihe froposed .ana
supporting documentatiorg contait Michaef E. Lewis,
(913)573-67A0, at the Wyandotte Corinty Health Depart-
ment, or Connie Cameiio, (9131296-6{i2, at the XdIIE.
The standard departrrbntaf cosl will'be assessed for any
copies requested

Direct writtien comments or guestions resardins the
proposed pemrit to Midrael E. Ic^wis, Wyand"otte Cdfunty
Health Department, Deparhnent of Air Quality, 619 An;
Ave., Kansas City, KS ffi101. Written comments mustbe
received by the dlose of business Mav 19 in order to b€
considered in fonnulating a final penilit decision.

A- person may requesti publiiheari*g be conducted
on tlie proposed perinit. The"request for a"public.hearins
shall be in u/ritin-B and set forth the basis fo.r the reques[
The written request must be submitted to CorrnielCar-
reno, Bureau oJ Air and Radiation" Buildfurg 283,:Forbes
Field, Topeka, 66610, not later than the clo6 of businese
May 19 in ord_er fo-r the $ecretary 9f Health and Envilon-
ment to consider the request. -

Doc..Nb. ll16!X)8

fames !. O'Cor-rnell

m*"*m*O
O l(ms Sccr:tur of st|r. 1997
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Notice 571
,Kansas Register

(Publistred in the Kms Register APril 1Z 199? )

CiW of Wichita
Human S6rvices Department

Notice of ]ob Training Plan Modification
The ]ob Training Partnership Act flTPA) provides

funds to states-to establish programs which.prepare
youth and adults for entry into the labor force. Under the
ifp{ each state is diviied into service delivery areas
(SDAs): ltithin eadr SDA, a governing structure is estab-
lished between local electedofficials and private and pub-
lic sector.representatives who are appointed to a Private
Industry Council (PIC). This goveming structure is re-
sponsible for policy, program development and oversight
of programs generated within the SDA. The PIC of SDA 

I

IV, which comprises Butler, Cowley, Harper, Kingman,
Sedcwick and Sumner counties in south central Kansas,
has-selected the City of Wichita to be the grant recipient
and program administrator for Title II-A, II-B'and [-C
Progiam-s in SDA IV. The PIC of SDA IV also has selected
the Kansas Department of Human Resources (KDFIR) to
be the grant recipient and progtam administrator for Title
Itr.Programs in SDA IV.

Sectiin lM(a) of the J!P.d specifies that no funds ap-
propriated under Title II fgr any fiscal.year may be pro-
vided to any SDA under this act, except pursuant to.an
approved job training plan- Section 105(a)(2) of the act
mandates pubtishing any proposed modification of that
job training pla4 or summary thereof. Section 161(b) of
the act allows funds obligated for any program year to
be spent during that program year and fhe irryo strcceed-
ing program years.

ln accordance with Sections tr04 and 105 of the I[PA;
the Private Industry Council of Service Delivery Area IV,
Inc. hereby. gives public notice of its intention to modify .

its current job Training Plan to incorporate the L997 pro-
gram year (PY). The proposed plan modification will re-
vise the Title tr-A, Title II-8, Title tr-9 Title III and the
local Wag4er-Peyser joo- training programs. Sumrnaries
of eac-h follow.

Title II-A Plan Subpart Summary
The purpose of the Title tr-A Job Training Program is

tg prepare adults (age22 or older) who are economically
disadvantaged or face seriousbariers to employmentfor
participation in the labor, force by increasing their occu-
pational and educational skills, resulting in impro-ved
long-term ernployability, increased employ.ment and
earning+ and reduced welfare dependency.

the Py 1997 Title II-A Program begins July l,1997 .11lr-
PY 1917 SDA IV allocation is $695,541, and an estimated
286 idufts will be served in SDA IV with those funds.
Program activities may include on-the-pb training, aca-
dernic enrichment traintng, clagsroorn occtlpational train-
ing, work experience, supportive services, iounseling and
infgr.agehcy coordination of services.

rTitle II-B Plan Subpart Summary
The purpose of the Title II-B Job Training Program, '

whieh comprises the Summer Youth Employment and
Training Piograms (SYETP), is to enhancb the basic ed-
ucational skills of youth, encourage school cornpletion or

enrollment in supplementary or altemative school pro-
grarrrs, and provid'e eligible youth with exposure to the
world of work.
: The Py 19f/7 SYETP Program began October 'l',1996.

The PY 1997 SDA IV allocition is$827,443,, which'will '

serve an estimated 374 yo-u-th in SDA IV during $e 1997
calendar year. Program activities'may include work ex-
perience, classroom academic enrichment, generic etn'- :

'ploy.ability training and supportive services' : . :

Title II-C Plan Subpart SummarY
The purpose of the Title II-C Job Training Program is

to impiov6 the lorig-term employability of youth (age 14
through 21) who are economically disadvantaged or face
serious barriers to employmen! enhance the educational,
occupational.and citiienship skills of youth; encou-rage
schoil compietion or enrollment in alternative sdiool
programs; inct u"e the employment and earnings of
youth; reduce welfare dependency; and assist youth in
addressing problems that impair their ability to make
successful transitions from school to work, apprentice-
ship the military or postsecondary educatio:r brrd trairy
ing.

"ft 
e p-v L997 Title Ii-C Program begrns July 1 , 1997 . fte

PX lggT SDA IV allocation ii $tO0,O6e and'an estir4ated
74you&rwillbe served in SDA IV with those funds. Pre'
gram activities may include on-the-iob triining, academic
mrichment training,l classroom occupational training,
work exprience, supportive services, counseling and in-
ter-agency coordination of services.

Coipiesbf the.Title tr-A, n-B and II-C PlanSubpar-tmbd:
ificatioris are available for review from 8 a.m. to 5 p,m.
Monday through Friday at the Human Services Defart-
men! second floor, City Hall, 455 N. Mairu Wichita,
672fr2, (316) 26f'4fl9L. Written comtnents and/or' ques-
tions resarding the Title II-A, tr-B and II-C.Plan Subpart
revision-s shoul"d be directed to Mike Reichenberger, Pian-
ning and Administration Director, at the aboveiocation

Title III Plan Subpart Summary
The purpose of SDA [V's Title III Economic Dslocation

and Wbrkir Adiustment Assistance-Ait (EDWAA)-Plan
Subpart is to pioride services to those individuals af-
fect6d, througfi no fault of their orry4, by economic con-
ditionS such as reductions in the work force. The EDWAA
Plan Subpart also allows for services to be provided to
dislocated area farmers and ranchers. The'EDWAA Plan'
Subpart states the service emphasis will be on retraining.' 

The PY 1997 Title Itr EDWAA Program beg* luly 1,

L997. The PY l9g7 SDA IV allocatioi,is'$1,05pp45, ind: .

an estimated 315 program participants Will be served in
SDA IV with thqse funds. A request for a waiver to reduce
the 50 percent minimurn retraining cost limitation to 40

. percent, tot PY 199/7 funds, is included in the modifical.'
tiorr.

Wagner-Peyser Plan Subpart
The Wagner-Peyser Plan Subpart {escribes activities to

be performed by local employment and training offices.
The SDA IV Wagner-Peyser Plan,Subpart also identifies '
the state mission of the Kansas |ob Service and the loca-
tion of SDA IV Iob Service offices. The PY 1997 Wagnet',o

VoI. 16, No.16 April t7,1997 o Kmi'.Scat n of Slate''.ry
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P, .ryry. Program be gins,l.uly 
; 
L,, !P! ; lyiiJr. $9 17,M av arl.

able for program operation in,SDA IV- .,

Copies of the EDWAA and Wagner-Peyser Plan Sub-
part modifications are available for review from 8 a.m. to
I p.-. Monday through Fridayat the KD[{R Wichita of-
fi(f.,402 E. hd, P.O. Box 877,Wichita,6T2014g7T, (91.6)
266"8613, Wriften commerrts and/or guesti-orrs regqrding
the EDWAA, apd Wagner-Peysgr,Ptrah- Subpa* ?rodifil
cations,shoqld be dire&ed to'fred Johqson, SDA ry A.rca
Supeiwigor,.attheabovelocation.- ,' '.' : r'

,.:
The State Banklng'Bpard'will meet at 9 am. Monday,

.Ma,y19, in the conference 1oom, of the,QfJice of the State
Bank Commissioner, Suite, 3-Q0; layhnwk To,w-er, 700 S.W.
|ac-ksor} Topeka. The board reviews rnatters relatiqg to
its supervisory authority as set forth,in KS.A. 9-1801 et

,Seq. " .; ., ::.., . .':' ' : .r ,.,,. '.t:i rt .:j

'J . - ,..a:. ...t

.:lj ':

qoc.No.01s952

State of Ksrsas

State of.Kansas

Eloc.No, O!89/J'

:

State of i(ansae

quested.

:: andEnvtronment . .', ',.', , ::

i.l'i . 
:.:."' t. : .

., .,,,'RequestforComnrentg'
The Kansas Deparhnent of Heatth and Environrnent is

solidttng commeng gegarding a proposed air quality op-
erating permit. The City of Lamed has applied for a Class
tr operating pelmit in accordance with the provisions of
KJA..R. 28-19.540. Emissions of oxides of nitrogen, carbon
monoxide'and sulfuf dioxide weri evaluated"durirrg the
permit review process. The purpose of a Class II pe"rmit
is to limit the potential-to-eririt for these po$utants to.be-
low major source thresholds.
'The City of Larned owns,and operates a municipal

lnwer iilant located at 215 Main St.,-Larned.
A copy of the proposed permit, permit application, all

stlppo-r.ti46 nonconfidential documentation-ahd all irifor-
mation relied upon during tlre permit application review
process is availdble for pu6lic review du'ring normal busi-
ness.hours at the KDFIE Bureau of Air id Radiatioru
Building 283, Forbes Fiel4,Topek4 and at the KDFIE
southwest district office, 302 W. McArtor Road, Dodge
City, To gbtain or revieq the,proposed perrnit and suF.
porting docurhentatio4 contact Rick Bolfing (913) ZgG
7576, at the KDHE central office, or Wayne Neese, (316)
275-@6r: a1 the'KDHE southwest district office;:The
*and{ird depcirtniental:cSst wifl be assessqd.for any cop- :

iesrequested; "' ' . , '',,..,
Direct written comments or questions regarding the

proposed permit to Rick Bolfing KDHE, Bureau of Air
andRadiation, Building 283, For6es Field, Topeka ,66620.
Written comments must be received bv the close of busi-
ness May 19 in order to be considerei in formulating a
{inal permit decision. " ',

A_ person may nequest a public hearing be conducted
on the proposed permil The request for a public hearing
shall be in writing and set forth the basis fbr the requesf
The written request must be submitted to Connie-Car-
1eno, Bure4u of Air and Rirdiatinn", not later than the close
of blsiness May 19 in order for the Secretary of Health
and Environment to consider the request.

, ,,, , : Mike Reichenberger
Planning and, Administration Direc{or

|ames,J. O'Conriell
Secretary:e1 Heafth
' and,Environment

' .:],. ', . , ,. ,Dep-iltmeltof Hbalth, , ,. .

. ' ' t ,l 'RequeslforlComrnbnte
The Kansas Departnent of Health and Environment is

soliciting comments regarding a proposed aiq quality op-
erating permit.The City of Minneapolis has applied for
a Class tr operating permit in accordance widr dre pro-
visions of.K.A.R. 28-l9-S4O.Errnissions of oxides df nitro-
gen, carbon mmroxide and sulfu r'dioxide were evaluated
during the permit review,px.ocess..T.hepurpose of a Class
II per.mit is to limlt the potentiallolmit for these pollut:-
ants to below major source thieshqlds.' '

The City'of Minneapolis owns trid,@erates a munici-
pal power plant located at 110 Markley, Minneapolis.

A copy of the proposed penniq pernut appliCatio'rr" all
supporting nonconlidential documentation. and all.infor.
mation.relied uporr duling the permit qpplicatiorr review
proce_ss is available for public review during norrral busF
ness hours at the KDHE Bureau of Aii and,,Radiatiqrl
Building 283, Forbes Field, Topek4, and at the:,Xfffm
north central dishict office, 250J. Market:Place, Suite"D
Siqlina. To obtainor review the prop'wd perrnli anid'pup
porting documentatiorr, cbntact Rick"Bol.fing,. {913}i"296:
T576, at the (DFIE central,offic.e;,or Bbth Rowlands;.(913)
827:9639, at,the north central diqtrict office. The staniard,
departmental cost will be as.cessed. for any ,copies.re'r

Dirett written comments or quegtians regarding the
proposed permit to Rick Boffin&,KDH,E;'Bureau of Air
tind Radiatiorl Building 283, Fprbes Field, Topekar ffizil.
Written comments nruit'be received bv the close of btrsi-
ness Maf,19 in ordet to tr considerei,in frtrmulatiflg a
finalperiiritdecision.,'t,''-

A person may request a public,hearifigbe cpnducted , ,

on the proposed permit. The request for a public hearing
shall be in writing and set forth the basis for the request.
The written request must be submitted to Connie-Car-
reno, Bureau of Air and Radiation .not later than thetlose .,

of business May 19 in order for the Sx.ietaly'of Health
and Envirollnent to considelthe re{ues!, . 

:.

.r' . , :Jamesf.O'Connell

:,"'"," ' .Tfr:ffi"?j"ffi*'|)
po. No 

:olrral I 
i

'I ',:.r r ;1 '
Doc. No. 018983
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- Hearin$'{otice 573

Name and Addnes tegel Receivftr-g
of Applicant ' Description. Water

Prairie View Farms, Inc. NW/4 Sep. 2, Marais des

Name andAddrccs
of fppltcent
Koc}r Beef Cr.
Spring Creek Ranch, . ,

Route 1, Box 157
Eureka, KS 67045

cr'o MelvinStanford
1707 RoadSVO
Alleru KS 6683i! ,

Narrie and Address.
of Applicant

Jpe Seiwer.t
Seiwart Farms
1111 E. B6undary Road
Pretty Prairie, KS 67570

.T15S, R12E,I
Lyon County

Legal. Receiving', .

Descripfion Water '-

NH4; Sec. 30, ' Lower Arkans-as
T26t RsW, River Basin
Reng County

,. Depi!4ent of Health
and Environment

: 
' , Water PollutionConarol Permits

In accordance qrth state regulations 2&1657 through
63,28.18-t through 4 2Ll6-1fi through 154,28-46-7, arrd
the authority vested with the state by the administrator
of the U.S. Environmental Protection Agency, draft per-
mits have been prepared for discharges to the waters of
the United States and the State of Kansas for the class of
dischargers described below. The determinations fbr peq-
mit corrtent are based on staff revi.ew, applying the ap-
propriate standards, regulations and effluent limitations.
of the State of Kansas and the EPA, and when issted will
result in a state water pollution control permit'and na-
tional pollutant discharge elimination system authoriza-
tion subject to certain conditions.'

Cygnes River
Basin ,

Kansas Permit No. A-MCLY-S{X}I

This is an existing facility that is expanding from l;5fi)head (600 animtl
units) to 2,384 head (954 animal units) of swine. l

WastewaterConhol Facilities: Wdptewater will be impounded for.qrti
sequ€nt application to agricultural land for beneficial use. Waste'
wito 

"t"iafte 
capacity iJprovided which meec or:occeeds KDTIE

miriimum reguirements. 
.:

Cor.ndiance Sc.hedule: Nons elltina conhofs. ldegu{e
Na4eandAddrecc , rLegal ' ' ' Receiving- .:,

of Applicant Des'cription

Lynn Hanson NU4" Sec. 15, 
. 

. , UPPer ,Arkansas
drbla Hansoir Farming Co.' T20S, R16W; ' . , Riret Basin ' 1, I

Route 1, Box 47 Pawnee County
Pawnee Rock, KS 67567

Kansas'PermitNb. A-UAPN-Co07' Federal Permii:No. R1$0093688

This is an existing facility for 1,200 head (6ffi animal units) of cattle.

Wastewater Corttrol Facilities:- Waatewaterwill be iuipounded for sub-
sequent application to agricultural land for benefitla! use' Waste-
waier stoiJge capacity is"provided which meets or exceeds KDHE
minimumrequirements. . .', ,, ,.

Compliance Schedule: None, existing coptrolq adequate.

James I. O'Co'nnell
Secreta-ry of Health
.and E:rvironment

Ibc. No. |Il8!t80.

State of Karisas

Name and Addees
of Applicant
Rocking E Feeders
rli}9 E, Road 4
Ulysse+,I(9 67880

Pubiic Notice No. KS-AG.g7'-Bgng
Legal
Dcscription
NW/4 Sec.22,
Tm,RtrW,
Grant County

Receiving
Water
Cimario'n River
Basin

Kansas Permit No. A-CIGT4005 Federal Permit No: Kiln93670
This is an expansion'faciiity for 8,200 head (8,2@ anirnal units) of fat

'cattle:. 
,

Wastewater Contnrl Facitities: Wastewater will be impounded for sub-
sequent application to agricultural land for beneficial use. Waste'
water sto:age capacity is provided which meets or exceeds KDHE
minimum requirements.

Compliance Si'hedule: A livestock waste managemmt ptan for the fa-
afity shdt be developed. The plan shall cover, but notbe limited to,
the following items: handlin$ and disposal equipmmt forboth solid
and li4{d wastes, land application practices used to protect agahst
runoff and leaclting waste application rates based on crop nutrient
utilizatiorv and idmtification of adequate'land areas for application

Public Notice No. KS-97:M1ro55
Narne and Addresc
of Applicant
City of LaHarpe :

P.O. Box 121,
LaHaqpe, IG'56751

Kansas Permit No. M'NE39-OO01 Federal Perrnit Np. KS4ff591
Facility Description: The proposed action is to re'issue an existing'p9r-

mii for operation of an oristing wastewater treabnent facility. The
facility consists of an oxidatiol ditch atd final clarifier heating do
mestic wastewater. The permit r€quirements ere Prtrsuant to Kans4s

@trti,fled)

Neosho River-viar Trcated domestic
Elm Creek via wastewater
unnamed tributary

gttulr scecrrryor *.L icitl

Wtt€nray
.fYp" ot
Dischatge

tr(ansas Register

$!ate of Kaneas,' , Department of Health
and Environment

A public hearing to discuss the proposed federal fiscal
year199Z project priority system and project prioritylist
and'the FTJ"1997 intended use plan will be at 10:30 a.m.
Thursdap M;ay 22, at the Topeka-Shawnee County
Health Deparknent, 1615 W. 8th, Topeka. The Bureau of
Water has made minor modifications and clarificationsto
the prioriW system.

Cbmmeirgon the list and the:intinded use plaa can be
presented at dre hearing or in writing prior to fhe hearing.
Written comments should be addressed to Robert Nich-
olso& Kansas: Department of Health and Environment,
Bubeau of .WateD Forbes Field Building 283, Topek4
ffi20,

of all.wastes, A plan shall be zubmitted to the ddparttrrent within U
months following receipt of detailed requirements. Upon *rb ap
proval the approval plan will become part of this permit.

teg"l 'Recc.iving
Deccdption Water
NE/4 Sec 19,.: V6rd{lrie Riverr
I'25S, R94 Baein
Greenwood County

Kairsas Permit No. A-VEGW.BD0I' '

This is an existing facility for 800 head (4fl1 animal units) of tightrueight
cattle. , 

.

Wastewater Conkol Facilifies: The diversions, settlihg drannels, settling
basin and the fiIJer channel ehall be mairitained as required by tte
penrrit. . l

Compliance Schedule: None. exieting controls adequat€:

Karisas:PerrnitNo.A-ARRN-8D0,2. . 
' :.i'

this is d new facility for 150 head (75 anirpal units) of cattle.

Wastewater Control Facilities: Wastewater will be filtered by a grass

t*p:u"r"t"discliarge. , . , '
Complianoe Sched-rtle:'None, existing confrdls adequate. . '

Vol. 16, No. 15,,Apfi1 17 | l9g7



Kansas Regist€r
*4* water quality standards, KAR: 2&162S(b-f), anal &deral
zur{ace water criteria, and are water quality based.

gt74 Notice

Nane and'Addtesg
of Applicani
City of On6da
City Clerk
Oteida, KS66522

Ntrhe and Addrecq
ofApplfoant .'l
Acme Brick Co.
S.p31ks fr;Ilne
P,O. Box 582590
Tulsa, OK 74158

Name ahd Addless
of Applicint
Acrne Brick Co.
Renrley Mne
P;O. Box 582590
Tulca OK741S

Kstrsdc Permit No: M-MO15€O01 Fede*at Peradt No, l(Ftt093467
Facility Description: fhe proposed action is to issue a new permit for

dperation of a new three-ell lagoon fortreatmentof domesticwaste-
wat6. The penhit requirements are pJrrsu.ant to Kansas surface wa-.
ter quality standalds, KA,R 2&16ts28(ts0, and federal eurface ri'ater
€dqrie ind sry tedmolog:r.base4:

Name and Address ' Type of
qf Appltcmt .. : ', '. W$erwey fiicttargp .: 

. 
.

-Quage 
Cornty 9D No 2. Marais deg Cygnes Treated dornestif

OEage Csung Conurtlssion. $lver via Salt_Creek wastewater
O6ageCountyCourthouse via.unnamed
Lyndoru KS 66451 tdbutary
KansaB Pcrmit No. M-MC58OOOl Federal Fermit No. XS4OS3530
Facility Description: The proposed action is to issue a ne.w permit for

operation of a new three-cell lagoon for treaknmt of dom&c waste-
yvater. The per.mft reqr+relnents are pursuant to Kansas sur.face wii-
ter quality standard.t KA.R 2&1G28(b-0, and federal surface water
criteri+ and are bchnology based

Wetenraiy : Dlcdrargc
Missouri River via Treated domestic
southforkNernaha wastewater
River via Harris
Cxeek

.Waterray Disdrarge
Marab des Qygpes Unontartrinated
River via ryest fork storrrwakr rl1rd
Drywood Crcek mihe dewatering

mdcmgl{ng crperatiorr wi*i rrb weshing. Theoperation lsseamal
and portable equipmenf iq rrsed. Ihe peryit requfu€rn€n8 aie,ptlr-
suant to trGnsas surfacE water quality standards, K:A.R 2&IG?8(V

; $, arid federal surfacgwater cdbria.:

Narne and Addrccs Type of
olApplicant '. Witiihvey Diidrarge'
Midwest Mir€rals, Inc. Neo3ho River via LJncpntaminabd
Qo"oy#3 LahteGeekvia stomirtaband
l:?:hr!?^ -,.-^ .,,Bach€lodbcre€k .,lninpd€watoring
Pit$burg;IG66702 : ' : r,. i.,

Kansap Permit No. I-NE5$PO01 Federal Per:nnit N9. t(S-0115525
Faqlity Location: NWZ+ Section l2lTofrvruhtp 32S,Bange 19E

, Labette Cgpnty t. . ,

Facility Description: The propomd action is to issue existing pernrtts for
operation of existing quarry operation. ltrb ls a limestone quarrying
and cnrshing operation wlth no washing. The pgn$t requircrr*lnb
arb pursuant to Karrsas surface waEr qual.ity stdldard$, K.A.R.2&
16-28(F0, and fuderal eurface water criterih. ' ' ' :

Type of
Watenvay Discherge
Smoky Hill River Uncontamlnaled
via Alum Creek via atormwatdr
unnamed hibutary

,Ka4sas Pcnnit No. I'SH19.PO04 : Fe^dsralPerriit No. KS4OS$qt
FaC_lip Locatbn: SWYr, Section 19, Towrdhip tSS, Range dW,

Ellewort{r County

Name and Address Tvoe of
ofApplicant : " :Waterreay: : ,rD.iscL""g"

Acme BrickCo. I $moky Hill River ,Uncontaminated
'Boggs Miiie ,

P.O Box 582590:
'Tuls+ OK 7415&

Kansas Permit No. l-SrH19-PO05 FeiCeral permit No. KS,00gg358
Facility l,ocation: Section 3{ Towndrip 165, RarWe 8W,

Ellsworth County

' , TYPeof.
Iflelclr_vay ' Diilcharge ,

SalineRivervh Uncontanrinated
East Elkhom Creek stormwater
viaunnarned ' ..,. .:' ' '' ,, .,

tributary
KansgsPermitNorI€A22-PO03 FederalpermitNo.Kg00SS33:l
faq!-g foqUgn: Sectkrn 23, Township raS, Range ZW,, EllsworthCormty ,

Facility Description: Ttre propoaed action is to'issue oristing nermits for
operation of oristing clay mining operations. The pemit require-
TTE gu_ purzuant to lGnsas ourface wacr quility standards,

' i K.A.R.2tF16-28(ti0, and ftderal surface water cdleliir;-

Kansas Permit No. I-AR97-PO31 r. Federal ftrintt No. tC4086709
Facility Addrees,1539 S. St. Paul, W-ictd6a, KS 672i3 ' . l

fpility Description: The propoaed action is to re-issue an existing per-
mit for-o.peration of an existing noncrcntact cooling water disiharge
thrcugh an airstripper. Groundwater. from 1l wells is used to cool
machinery. Flow ftom the rrachine.ry heat o<changers is collicCd in

. a tank and pumped t9 an air stripper to remove volatile orgrtico
prior to diecharge to &e cify storm sewer. Tothl cnoling water dis-
charge is atiout 127,000 gpd. Ttie permit requirernents are prrsuant
to Kansas surface watet quality standards, K.AR.2&1628(b-0, and

' federal sur{ae.water critiri+ irid irii.waer quality b*ed.r , .'

Nary sndAddrees
of AFplirrnt
Globe E4gineering Co.
P.O. Box:124{17 .

wichiteKs6n77

Name and Adtlreds
of Applicant
Security Otl C,o.

929 E. X4rh
wichit4 Y's67214

Neme md Addrecc
of Applteant
E & E $pecialties..Inc.
910 E.29di :

Lawr€n@, KS 660t45

lype of
lfaterway Diedra4e
Arkanstis River via [1s6hd :

stonrrsewer . .. grcnrndwater

..,, .,t, ; p{9f . '
Waterwey, , :Dta{utgs
Kansar'Rfuervia Nonctrntact
WakarucqRiver coolingq;rfiii

I Tlae'of '
Watdmay, i " DiSdriE3
A*arteasRivbr via' Tre4tcd ,

Cowskin Creek via; gloutdwate.t
Stonn 6ewer

Kalsas Pennit No. I-AR9GFO33 Federal Pen.nit No. !CSaq6963
Facility Address: 879) W. tlighway 54, Wiclird, I(S 67201
FCcilig Desiription: The prg'pdsed acton is to re-issue an edsting per-

mit for opemtion of an ocisting grundwahr rernediation prcftct
Garoline contaminated groundwater is pumped out of tlvo reaovbry
wells and treated in an air stripper orior to disdiaree to a stonfi
drain. Total discharge'is about 158,td0 gpd. Thepermiireariiemiire
are purerrant to lQinsas burfacb wahr quality standards, KA.R.2&
l6-28.@f), and federa! surface wateq €rrlefta and 3re Watdr quality

'based. 
,

Name mdAddnsc
of Appltcurt ', ,

!6dwe* Minerab, Inc.
Farlington Quarry #4
P.O. Box412
Pittsburg KS 6ZOZ
Kqrta! PermitNo. I*MC52,P.O01 ' ' , :Fed€fal penrdt No. K9flfs533
Facility lbgation si:c6on il, Township 27f',Range24f., ' : : ,

€rawfurdC-omty ,' ..r . -,. ', -'
Facility Description: Tte propoeed action b io issue existing perinib for

operation of o<isting Erarry operaticr- This is e limeetolni Erarrying

Karisae Fermit No.t-KS3l€OoSr Federal Perrnit Nd. l(910091294
Facility DeecripHon: The proposed acdon isto re-is1ue an e*isting pen-

mit for operation of an ocbting noricontact cooling Water discharge.

. Nonoontact, additive fiee, once'through municipal water fu used filr
cooling plmtic o<truders piior,todischarge to the Wakanisa Rivcr.
Flow is about &000 gpd. Domestic wastewater is discharged to the
city sanitary sewer. The pennit requirements are pitrsEfit to lfunsas
zurface witer quality shndards, K.AR 2&1628(b"f), and federal
s*rfacewat€loiteiia. , . .'r ,,.

Namc,:md,Addresc . t. , Type of
OfApplicmt , .' Waterwry .,- , ., O-teOargg
.Beatdls66/BankJV ArkargasRlvetvia Tlgeted,':..
Qegledrnicat Service: Dqf geeX- tib gfdundwa*es,.
4503 E gihst.Soq& . : r*omr wwei' ,.

t ticllir4 Ks 6721G1651.

KdnssPemitNo:, I-AR94+O79, . FedqnilPeriritNo. I(5-0092$1

o
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Facility Description: The proposed action is to re-issue a modified per-
mit for operation of the gxisting groundwater remediation proiect.
Hydrocarbon-contaminated groundwater from the recovery well
and the. basement sfinit on Bank W Foperty is'treated in a low
profile air stripper p;or to discJrarge to the cily storm sewer. The

' design flow is 14,4fi) gpd. The pennit requirements are pursuant to
Kan$as surface,water quality standards, K.A.R 2&16-28(b-f), and

. federal surface water criteria" and are wa-ter quality based;

Naine and Address Type of
of App-Iicant : Wat€rwry :Diseharge

Board of Public Utilities , Liftle Arkansas Treated
P.O, Box 1008 River via Dry grotrndwater
McPhersgrg l<S 674f0 Turkey Crgek via

Bull Creek

t(ansas Perinit No. I-LAII-POO9 , Fedi:ral Permit No. KS-0088625

Facility Description: The proposed action is to re.issue an existing per-
mit for operation of the existing groundwater remgdiation proiect.
This.facility ts designed to rernove volatile organic chemicals from
groundwater prior to discharge to the City of McPherson's potable

. water systqm, Ground'vrrater is.treated with two airstripping towprs
and disinfected with chlorine prior to storage in a clear well. If prob-

' . lems develop in the operations, the clear.well water:i$ treated:with
sodlum sulfite to neutralize chlorine prior to disc-harge to the stom
sewer and Bull Creek. Design flow is 4.03 million gpd. The permit
requirements are pursuant to Kansas surface,water quality stan-

. dards, K.A.R. 28-16-28(b-0, and federal surface water criteria and
are water quality based.

Notice 875

Narne and.Address
of Applicant ,

Penny's Concrete, Inc.
Lawrence Facilitv
23,00 W. 82nd 

"

LeS"l Type of
Location Discharge

NE!Z, S31,. Nonoverflowing
T12S, R20E, ,

Douglas County
Shawriee Mission, Y'S 6227.' l

Kansas Permlt No. I-IG31-NO13

Facility Descriptions: The proposed action is to re-issue existing permits
for operation of existing rqqdy-mix concrete facility wastewater
tr€aknent settling basins. These are ready'mix concrqte f-agilities,
which utilize a wet batdr process.'The drums of the cqnciete mixer
trucks .are washed out and wash water is collected in a series of four
ioncrete settling basins: Excess watet is removed fromthe wash wa:
ter settling basins, if needed, and used in the ready-mix Procesq.
Seftled solids are removed from the.basins and are reclaimed.

Legal Type oI
Locatiori Disdra,rge

S30&3t ' Nonoverftowfirg
T24S, R33W,
Firurey County . .; :

Kansas Permit No. I-LA1&PO01 Federal Permit No. KS-0fif1082

Name and Addiess
of Applicant
Sunfl ower Electric Co-op.
Holcomb Station
P.O. Box.98{
Hays, KS 676O1

Kansas Permit No, I-UA1&NP02 .

Facility Descriptions: The propoaed action is to re-issue an existing per-
mit for operation of existing power plant wastdwater treaknqnt and
retentionbasins. This facility generates eleqtdc power using a 28tr
megawatt coal-fued gmerating unit..The wastewater treatment sys-
tem'consists of nurirerous single-lined and double-lined treatn€nt
and rete:ntion basins. Process wirstewater is stored in these basins
and treated by a liquid waste heatment system for re-use. StaHon
design ie dir€cted tontard maxinrirm water cbnservation.

Public Notice No. KS-PT-97-{D4/005

Name urdAddrecs
of Applicant I

BN & Santa Fe Railroad
Newton Railvard
% Ron Malleck

-920 S.E: Quincy
Topekq, Y,S(s,612

Neare and Addtece
oI Applicant .

WildeToolCo., Inc.
P.O. Box30
Hiawath+ KS 66434

Waterway
Little Arkansas
River via Sand
Creek

Type of
Discharge
Process
waatewater,
stormwater,
treated
groundwater'

Facility Description: The proposed action is to rerissue an existing per-
mit for'operation of the existing wasbewater treatment facility.
Stormwater from tumtable and track pans at the fueling site, di€sel
storage taflk dontaiment, recovered oil oontairuhent area, roof and
yard drains, the engine wash water and the groundwater recovery
well disclrarges ate directed to a 1.5 mlllion gallon above ground
main storage tank. The wastewatef, is treated in a comrgated plate
interaeptror and an induced air flotation irnit prior to discharge to
Sandy Creek. Total disdrarge is about 25,300 gpd. Modifications to
the ehrdge handling Eystem and recovery oil tank containment area
are planned. The petmit reqgirements are pursuant to Kansas zur-
hce watet quality standards, K.A.R. 2&16.28(b-0, and federal sur-
face water criterla, and ale water quaHtybased.

TYPeof
Watenuay Dlsdrarge
MissouriFiyervia Noncontact
WoURiver coolingwaterand

stormwater

Nrme end Address
oi Applicant .

Anodizing/Extrusions, Inc.
P.O. Box 43{}
FortScott KS55701

Name rnd Address
of Applicant
DJ: ExtrudtngInc.
P.O. Box 511

Receiving Type of '

Facility Diedrerge
Fort Scott WWTT Process water

Recelving Type of
Faciltg nisdrarge
Conway5prings Proc€ssw,iter
WWTF

Kansas Permit No. P-MC114O01

. Facility Description: The proposed action is to re-issue an existing pre-
heatment permit for the above named facility. This facility extrudes
alumintrm alloy billets into various products. fuminum is then
processed in a metal finisling opeiaAo4 consistirig of metal clean:
ing cotoring, etddhg and arodizing'llhe aluminum.parts are then
fabricated hnd/or paihted as needed. Wastee frop the aludinuh
o<truding operaticn are not disc,hargrid to &esarritary sewer, but are
hauled off-site for diqPooal. The permit lfu.nits are Pureuant to itate
andfedrralprctreatnentrequiiements.- ,., I ,

Kansas Pernrit No. I-IvIO0&POO1 Federal Permit No. K900$1343
Facility Description: The proposed action is to re'issue an existing pet-

mit for operation of an existing wastewat€r retention lagoon dis-
clrarge. This facility manufactures hand tools. The lagoon is utilized
as a holding basin for roof draiire, stoimwater funbff.aRd Roncontact
cooling water. This water fu recycled and used as a supplemental
water source ln the facilit/s operations. Total flow is about 3Oq00
gld. The pemrit requireirnents are pursuant to Kansas surface water
quality standards, ICA.R 2&f G28(b-fl, and federal surface water cri-
teria.

Conway- Springs, KS 67031

Kansas Permit.No. P-A82SOO0I .

Facility Deecription: The proposed action is to issue a new Pretreatnent
perrut for the above named facility. This is a'new facili$ which
perfotrrs aluminum extruding. The pemrit limits are purzuant to
state and fuderal pretreattri:rtt rcquirements. ,

' Public Notlce No. KS-EG-97-0031008 ': . ,l

ln accordance with K.A.R. 28-4G7 and the authority
vested with the state by the administrator of the U.S. En"
vironinental Frotection Agency, draft permits have been
prepared for the usc.of the wells described.below within
the State of Kansas.

Public Notice No; KS-ND-9v425n27
Name end Address
of Appllcaht '

Legal
Loration

Type of
Dischalge
Nonowerflowing

@ Km S€crg.ry of,St t .1997

Pqnny'-s Concrete, Inc. NEVa, 52&
Shawnee Facility T12g R234
234{Xl W" 82nd fohnson County
Shawnee Miss ion, Y:S 66227

. Kansas Per:nit No. I-I(S6&NO02
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Name and Address.

,of Applicant
Vulcin MatetialsCo.
Lonirie Roberts
P.O. Box 12283
wichita, Ks 672n-2283
WelI ldentifi cation #J88
KS Perrnit No. KS-03-17&230

.a '

will ldentifi cati6n lfl 89
KS Pennit No. K903-173-231-

WelI ldentilication #I90
l(S Pemrit No. K90&173-232

Well Identification #I91
I(S Pennit No. IG,0&173-233'

'..',..
W-ell ldentifi cagon #|92
I(9 Permit No. Y\9{&l173234

Well ldentifi cation #f93
l(S Permit No. KS"F-17F235

NE%, NE/r. SEYt,Slg, T295, F.2W" Sed g-
wick Counfy
2153' fsl and 618' fel from SE comer,of
Section'
NE%, NEV+ SE )A, Sl9, T2%, PAW, Sed g-
wick County
24,15' fsl"and 25l fel hom SE @merrof
Section
NEY+ N EVr, SE Y+ Sl2, T29li, RzW, Sedg-
wick Countv
2164' ft!,and 3fiI fel frorn SEiomer of :l

Section
SqV:,ryFV+SEVa S19, T29S, RzW, Sedg-
wic* County
fE72' &l and 520! fel fron gE corner of
Section,r, '.. , '.. :. :,

SfltrtrYr, NEYu, SE7., S19,i T29S, R2W,
Sedgwick County
X979 lsl and 855' fel ftom SE comer of
Seclion :

NWY+ NB7+ SEV+ Srg, T29S, R2W
Sedgryick County
2332' fsl and 862' fel from SE comer of
Section

Descnpfon: Th9 facility u a salt ploduction p!:lnf The iniection.fluids
are ft,esh w$el.

State of Kansas
Department of Health

Notice of Hearing
The Kansas D'eparhnent of Health and Environmen!

Bureau of Air an4,Radiation, will conduct a public hear-
ing at 10 a.m. Tuesday,.May 20, in Rooms e, n and C of
the |ohnson County Northeast Offices, 6@.{,amar, MiS-
qlon, to receive public comments on proposed changes to
the Kansas State Air Quality Implementation Plan (SIP).
T,hu SIP implements the statb's aii quatity progra4ulrder
the fuderal Clean Air Act to aszureand maintain the.am-
bient air quality in the state in compliance,with the na-
tional ambient air quality standards.'That portion of the
SIP being revised is- the Oaone Maintenaniir Plan for the'Kansas segment of the Kansas City metropolitan area's
qzone planning anea, consisthrg of Johnson and Wyan-
dotte counties in Kansas. '. ,.

Under the federal Clean Air Act, national amb,ient air
quality standards for certain pollutants have bebn prom-
ulgated by the federal U.S.- Environrrental Profection
Agency. One of the specific,pollutants for ruhich a stan-
dard was promulgated is ozone. Kansas City has erqre-

' rienced problems with ozonelevels thatlrave approadied
and occisionally exceeded the national standiid. Tt**
past problems have resulted in the state being reqrfued
to submit specific revisions to the Kansas Stete Imple-
mentation Plan to addrcss the ozone pro'blem.'These^SlP
revisions describe the state strategies'fon maintaining air
quality in compliance with the nitional ozone stand"ard.

Most recently, in l99Et the Kansaq Gty metropolitan
area experienced'a violation of the ozone standard that
triggered the requirement to. implement additional con-
trol meazuresand to revise the SIP. Theproposed changes
to the SIP include an update of data for d;e fansas dW
metropolitan area, cqltingency meazur,es for implemeri-
tation in the event of additional violations of the stan-
dar4 and measufles to be implemenH in Kansas CiW in
lesponse t.o th9 glgeaances 6f the ozone standard durmg
the sumnier of 1995. :

Th9 tirne period between the publication of this notice
and *re scheduled h"atit g consiitutes a pubtc co.raqrec,rf
period for 

-the purpoge;ofreceiving written pugie'com-
ments on the proposed SIP revisions. All interested par-
ties may submit wriften comments prior to the hearing to
Ralph ]. Kieffer, Kansas Departrnent of Health and En
viionmenti Bureau of Air and:Radiation, Building 283,'
Forbes Field, Topek a, 66620. AII interested parties iill be
given d reasonable opportunity to preserit tlreir views
orally on the proposed'SIP changes during the hearing,
In order to grve all parties an opportuni$r to presentttleir
viewg it may be necessary to require eath participant to
limit any oril presentatioirs to fiie mlnutes ,,- ..

,Copies of thg proposed SIP revisions may.be revi,ewed
during normal business hours at the Kansas Department
of Heilth'and Environment, Brrreau oiAir*nd dadiation,
Building 283, Forbes Field, Topeka, or at any of the fol-
,lowin$olficesr.r .; 'r , .

._ . I 
,

Johnson County Environmental Department
11180 Thompson Ave., Lenexa

Well LocaHori

Written comments on the draft permits must be sub-
oritt"g to the.attenfiol 9f l.isa Pf"q"" for agricultura!
permits or to the_permit clerk for all other permits, Kansai
Depatnrent of Health and Environment,-Division of En-
vironment, Bureau of Water, f Slreet.and 2 Nofllr, Forbes
Fiel4 Building 283, Topeka, 66620. All comments post-
marked or received onbr before May 15 will be coirsid-
e_red in the formulation of final detenirinaUr*;s;;i"s
tris public notice. Please refer to the appropriatipubfiE
notice number (K$AC-97-8983, K$92:04yb5t X$t,lO-

K$PT-940#005; K.9EC*92.O03CI0S) and the .

narrre of applicant as tisted when preparing comments.
If no objectionsi ane received dririns thdpublic notice

period, tlxi Secretary of Health and Eivironment will is-
sue the final deterrnination. If response to this notice in-
dicates significant public interesl a public hearins mav
tr !qt4 in_conformance with itate regirlation 2S-1(l61eV
4&21 fol U-ICJ, lyfedia csordination-for publication anaf .

.or dmouncement of the public notice oi public hearine
is handled by the KansarDeparhnent of lieatth and Enl
vironiirbnt.. ' : :

The applications, proposed permits, including pro-
pgsed effluent limitations and 

-special 
conditioni ?ct

qlleeb.as. appropriate, comments ieceived, and other in-
formation at€ on file and may be inspected at the Kansas
D^eparhrrentof .I-Ie3lthandEnvironnientof fi ces,Building
?ff. T9*: Tield#opeta, from g ri.m. to l,p-,11,Mondaf ,

uu(,u6,rr flrqdy. rnese (Ioctunents are aviulaDle upon re_
quest at thg copyrng cost assessed by KDHE. Additional
copies of this pirblic notice'also mav be obfained af rhpfqpl"l of q{s pfuUi notice'also m"y U" obtained at the
Division of Environment.

]ames J. O'Connell
Secretary of Health

:{rrough 
{ridan Theee documents are availlble

Doc;No.6109E8 ' . -

. !: ]
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Hearing8ond Sale

3550@
375,000
395;ffiO
415,0Q0
435,000
455r000

5m
Kansas Register

Wyandotte County Health Department
Air Quality Division
619Ann Ave., Ka4sas City

Kansas Department of Health and Environment
. Northeast District Office : '

800 W. 24ttu Lawrence

Questions pertaining to these proposed SIP revisions
should be directed to Ralph J. Kieffer, (9L3)2)e-6429, o,
Girry Miller, (9Lg)296-1547. ' l

Any individual with a disability may request accom-
nrodation in order to participate in the public hearing and
mav request the proposed SIP revisions in an accessible
forirat. hequests^for'accommodation should be made at
least five wbrking days in advance of the hearing by con-

Rob Bradfordl (913) "96-1Utr, , ^ -
]ame,s I: O'Connell

Doc; No. mgJEl

@ublished in the Kare Regisbr AFil 1Z 1997-)

Statutory Notice of'Bond Sale
.to"tlg;frffi6Kansas ,, ,

' 
Internal tgnffffnt Bonds

(General obligations payable from unlimiJed
ad,valorem taxes)

Sealed Bids
Sealedbids will be receivedbv the chief financial officer

of the,City of Merriam, K-ansas, at the City HalL 9000 W.
62nd Terrace, Merriam; KS 66202, until2 p.m. Monday,
April 2g 1997, for t\e purchase of the city's $5,0@,000
principal amount of trtemal Improvement Bo4ds, Series
1997. All bids will be publicly opened and read at said
time and place arid \t'ill be acted upon by thu goveming
body at 7 p;r . the same day. No oral or auction bids will
be ionsidired. No bid of fess than the par value of the
bonds and accmed interest thereon to thi date of delivery
of the bonds will be considered.

Bond Details
The bonds will be in certificated, book entry or any

other forrn acceptable to both the crty and the successf-ul
bidder and authoriz-ed bv state and federal law. The
bonds will be issued in thedenomination of $5,000 or any'
integral multiple thereof; will be dated May 1, 197; will
be issued in the principal amount of $5,00O000; and will
becorne due seiially oh May I in each sf *1s years as
follows:

Maturity
Y"Y r
1g98
1999
2Ofi)
2001
2AA2
2003
2004
2005
2m,6

Principal
Amount

$240,000
250,000
260,000
270,0N

.280m0

29t000
310,000
325,000
340,m0

2(n7
2008: 2009
2010, 2011
2012

The bonds will bear interest from M--uy t. at the rates to I

be deteirnined when the bonds are sold'as herein pro'
vide4 which interest will be.payable,semiannually on
May 1 and November 1 in each year, comr4encing No-.
vember 1", 1997. I , ,,

Delivery and Payment
The bonds wifi be delivered to the successful bidder

properlv prepared, executed and registered without cost
io tfie Uiaher within approximafbly 30 days after the date
oi theirlsale at suctr b^airk or trustlcomp'any in,the'co'r1ti-
nental rUnited States of Anierica as may be specified by
the successful bidder and which is acceptable to the city.

Good Faith Deposit
;;#;;itrti"p"rt in the form of a certified or cash-
ier's -check or financial surety bond in the amount of
$100,00Q rnust ac€odpany eai:lt Uia for the- bond.s''.;t. 

.',0

Costs
The city will pay the cost of printing the bonds and the

expense of uil kigit servicet includinf the opinion of Md-
Dowell, Rice, Smith & Gaar, a Professional Corporatiotl
bond counsel, approving the legality of the bonds and the
exclusion of theinterest thereon (with specified minor ex-
ceptions) frgm fqdgral and Kansas gross inco:ne- taxeg. 

,

Assessed Valuation and Indebtedness
For the computation of the debt limitation:relating, to

the bonds, the assessed valuation of fhe laxable tangible
property within the city as of August 196 is$107,n7AU'
ft 

" 
totit general obligition bonded indebtgdnes,s, includ-

ine temp6rarv notes being refired with the proceeds of
thE bonds, of ihe city as of t.he date of the bondi, including
the bonds, is $17,925,00t0. Followirg.the issuance of'the
bonds arid the rgtirement of temporary notes with a Pgr-
tion of the proceeds thereof, the total indebtedness of the
ciw for puipos." of debt limitations will'be'$12;925,,M; .

oui of aiotal legal debt limitation of $23,074,?159.

Additional Information
A complete notice of bond sale, pre!-minary:o1qt1u1

statement and bid forms approved by,thg city:wlll bc,
mailed to all interested parties. Additional inforrnatio.tt
regdrding the bo:rds may be obtained florn lhe chief fi'
nancial olficer at (915)722;3330. or,from McDowell, Rice,
Smith & Gaar, 

_a 
Professional Corporation, bond ggglsef

at (913) 338 5{00' 
City of Merriam, Kansas

. 
.

, ' Citv Adrninistrator
Merriam CiW Hall

e000_ w.62n9,Teg:::

:'
Doc, No, 0189'!16

O Kes Sdtrttrryof St te1997Vol. 1.O No. 1O April 17,1997



,578 RffilBoftd Sde

$tateof,Kineas . '.'i , ' i ,, ', ..

Request for Proposals

The IGryas Depar .fneltof Transportation is seeking to
use its.right-of-wly for the buildin! of fiber optic inha-
structure, providing the agency with means foi meptirrg
qrrrent and fuhrre Intelligent Transportation Svstem
(ITS) needs, The goal of thE proiegt iito obtain { nUet
optic infrastructure that can be used to support the vari-
ous aspects of ITS deploymenF witliin thd state.

KDOT is offering access-controlled risht-of-wav to in-
teresd companieJ wift'fte intention if 

"nowio! 
*-tese

companies to install and operate fiber optic ne-nuorks
along the right-of-way in exCllange for dedilca4d channel
capacity, fiber optic services and infrastructure compo- .

nerrts to rypport ITS deploymmt
. A copy of KDOT"s Fiber Optic Infrastructure System
Proposal will be available on dr about April 24 ani may
be rcquested via mail, fux or phone to thi KDQT Bureau
.of Corwtni4iolt and Maintehance, 8th Floor, .Docking '

Shte Offic€ Building 915 S.W. Harriso& Topeka ffl512:
, 15f/8.,' (913r29G3576, fax (913)2964944. PleasA refer to the
Fiber OFtic P.lbpqsal when niakinglour request. Bids are
,duefune,l9.,,, ,

Contact Mick Halter, KDOT Kansas City Metro Engi-
1reer" at{913167-7-5963, or Matthew Votz; nb Coorainatir
forKDO[, at (913) 2966356, for more infonnation.

The bonds willbe subiectto optional redernpti,on prior
to maturity as provided in the official notice of bond sale
and preliminary official statement.

THe bonds witlrbearinterest from ihe date tliereof,atl r,

rates to be determiried when the borlds are soldqs h*€- I ' :

inafter provided, which interest will be payable semian-
nuall.y on_April I and October 1 in each year, beginning
April l,,l!98; . ,, ,

Panog Agent and Bond Rggrshar
The bank designated in the offi,cial notie of bond sab

and preliminary official statement or the Karuas Sat€
Tr€asurer, Topeka Kansas.

Good Faith Depoeit
Each bid shafl fe accompanied by a cashierrs or certi-'.

.fied dieck drawn on a barfi< located in the United States
of America in the amount of $30,@0 (2 peieurt oJ the
plincipal,amount of fte bonds). - , .

Delivery
The issuer will pay for printing the borrds and will de- I

liver the Bame properly prepared, executed and regis- !
tered at such bank or trust company in the'contiguo'trs -United States of America as may:be ipecified Uy tli sus-
cessful' bidder without cost tb the' sucdessful, biflder
wi*rin 45 days after the'datg. gf 5aI9. :,, , ' .-, .

Asspssed Valuation and Indebtednesg
The total assessed valuation of taxable tansible prop-

erfy in the county for the year 1996 is W,gilf,O+d. fip
total general obligation indebtedness sf the issuel qs of
the date of the bonds, including fte bondsbeing sold, is. '

$2,300,09q., i . , ''
App_roval oJ'Bonds 

:

The bonds will be sold subiect to the legal opinion of
Nichols and Wolfe Chartered, Topek4 kansas, bond
counsel, whose apprcving legal opiriion as to the validity
of the b(mds will be fumished and paid for bv the issuCr
and delivered to the,zuccessful bidhei as anil when the
bgndsare:deliiered. ., .,,,' ;,.
Additional Infonnation

Additional information regarding the bonds may be
obtained from the cormry aeit, (gff) 767-SEIB,

Dated Aprrl tQ 1997. , ..' , .. I - l

,, . ' : MorrisCoun'ty,Kaneas
:,. : , MichelleGar,ret[County0erk

...'. .'

Secretary of Transportatimr

Ptncipal
Amount

$115;W0
l2OOOO
130,000
13.t000 .

.1rt5,ffi0
1s$000 

,

160,900,
170,qrCI '

180,m0
190,@

501W. Main
Council Grove, KS 66845

. (316) 767-s518

[toc. No. Oltttlg

Year 1. . '

1998 ' '
1999, :

r'?000 :,, , ,-.

200r'
20xJ.2: '2003 .

2W4 '

2005
2006
2W7 '

, , Fntti{r{nd*Y*Ty^u[t,r7.tel
' ': I . . Srrnnary Notice of Bond Salc

fl^5oO,mo
Monis County, Kansas

General Obligation Bonds
.i, .,, ,. ,,,,' .Fenes199ZA(plidqes) ,, :

(General obligation bonds payable from. .t , ; unlimiied ad valore"i ti*url ' ., :

Sealed Bids
Subject to the official notice of bond sale aird prelimi-

nary official statement dated April lO, lggZ, seal-ea Ulds
wil| be leceived by th" counfy-chrk of Morris County,
Kansas (the iszuer), on behalf of the governine bodv of
t" "*gty at the Morris County Courthoud, 501" W.
Main" Council Grove, KS'66&t6, until 10 a.m. Tuesday,
AVriI D, L97, fsr tlla purchqse of $1,500.000 principal
amsnnt of General Obligation Bonds, Seri6 I9{fTA
@ridges). No bid of less than the entire par vatue of ttre
bonds and accrued interest theryon to the-date of delivery
willbeeo08idercd..,]]...,'..:
Bond,Detalle :' '- ' 

r.

The bondq will consist of fully registered bonds in the
denomination of f"5,000 or any inteirut multiple thereof.
The bonds will be dated May l,lb7, and wiU becorne
dug on October I in the y"u"J* foff"*ri

.Doc. No,,01,!S7 ,.
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Kansas Register

State of Kansas

I, Ron Thomburgh, Secretary of State of the State of
Kansas, do hereby certify that each of the followin$ bills
is a correct copy of the original enrolled bill now on file
in my office.- h.'T""d;ony Whereof, I have hereunto subscribed my
name and affixed my official seal.

Rori Thornburgh
. r ; . i SecretaryofState

New Staterlaws w9

I :i :. ' edi*pdjntheKamReeisbr{prtlvrltyT.,

,: . -. , HO{JSE BILL No. 2389

' AN Agr mnceming Kms strtc uniwroity, illthtrizing the state boanl of regents to mnvey

title to trrtain-red estate Imted in Clay mtl Washington cuunties; pnMding lor the

dispoition of pnrceeds.

Be it enacteil bg thc l*girslndtre of the State of Knnsas: ' , ,

Section I. 1a) The state board of regenls is hereby authorized-and

emporvered, for and on hehalf of Kansai statc univeisity of agricultrrre
t and anolied science,. to convev bv warranty deed all of the right' title and

interJi in the Clay county tract 
"nd 

in th" W"thington county tract, which
were both beqdeethed to Kansas state university of agriculhire and ap-

plicd science irom the estate of Della M Serles, deceased, and which
ivere received bv the Kansas state university en?lowment asscrciation, ine ,

as recited in th6 qrder of ftnal distribuiion of tbe estate by'the district
court ofClay county, Kansas, case no. &528.

(b) The.state board ofregenls shall conveytrywarrantydeed the title
' to the Clav countv tract to tht prrrchaser thereof in accordance with the

"qr"u-"rri 
to sell'the Clay cotnity tract which was entered into by Kanias

st"ate universitv foundation prior to the effectivc date of this act.and shall

convev bv warrantv deed the title to the Washington corlnty tract to the

rrtrrch'as"i tbereof in accordance with the agreem-ent to sell the Washing-

ion corrnty tract which was entered into try t}e Kansas state univcrsill
fqundatidr ririor to the effective date of thii act. Prjor to execrttion, each

such warranty deed shall'be reviewed and approved by the attotney gen-

eral as to form end legality. The proceeds from the sales ofthe CIay county

tract and the Washin-gto;' eounty tract, and any earnings thereon, shall be

transferred and credited to an actount in the name of Kansas state uni-
venity of agriculture and applied science undei an investment agbncy

agreehent iith the Karxas state univenity foundation pursuant to K'S.A'
76-156a, and amendments thereto.

' (q) As used in this stition, ' : '

it) ''Cl" county tract" rteans: The Northwest Quarter (NW%) of
the i.iorrlteist Quaiter (NE%) of Section Four (4);TolvnshiP Six (6)

South, Range Three (3) East of the 6th P.M., and; the Southwest Quarter
(SW%) of tle Northeast Quarter (NE%) and forty (40) acres offthe last
iide of the Northwest Quartel (NW%), all in Section Four (4), Tovi'nshiP
Six (6) South, Raoge Tliree (3) East of the 6th P.M* ClayCountys Kansas;

,and.. , .

(21 :\Mashin$on qounty tract" means:.The South Half (S7z) of thp

Northeast Quartir (NE%) and the Southeast Quarter (SE%) of Section

ThirW-thred (3il), Tovvnship Four (4) South, Range Five (5) East of the

6th d.M., containing 240 ai:res, more or less; and-t-os No, One (l) and

No. Two (2) in the fuest Hrilf (W%) of the Northeast Quarter (NB/d of
Sebtion Four (4), Township Five (5) South, Range Five (5) East of the-

6th P.M. described as follows: t ot Na. One (f ) being a one acre tr-act of
. land in the: West llalf (W%) of the Northeast Qua-rter (NE%) of said

Section Four (4) lying North of Coon Creek, and Lbt No. Two (2) being
four acres out of tlie tiorrtrwest Quarter ( NWYr) of the Northeast Quartei

, (NE7n) of said Section Four (4) lying North of Coon Creek, and all {ive

, acres, illone or less, Washington County, Kansas.

: '$"-", 2. 'This aet shall taLe iffeci and be in force from and after its
prrblication in the Kansas register.

(publishedheEKdsaeRegiserApqillT;l, :.r, . 1 ..

SENATE BILL No. l0

An Acr onccming health carc data; tvnceming the health cue data govcming boud;
mnening legiilatiw post au(lit; relating to the pcrfomam'e audit of the health cue

. databese; imeiding K..^s.e. 1.996 Srrpp. o3-osffi 
";"1 

65-0808 md repealing dre existing

srctions.

Be it erw4edby the legislntur.e of.the State of I(aruas: . -
Section l. K.S.A. 1996 Snpp. 6!-61i03 is herelry arnended to read as

follows: 65-6803. (a) There is h-eiehy created a health carc data governing
trirard. . : ': ' .'- 

tt i: rfr" board shali consist of seven ninr tnetntrels appointed as fol-
lows: One rnetnber shall be appointed hy the Kansas medical society,

one nremher shall be appointcd h the Kansas hospital assrriation, one

memher shall .be appoinie,l hy tltrr executive vice chancellol of the rrni-
versitv of Kansas rch^ool of medicine, one memher lrulto is a licensed Ttro:
fessininal nurse awointed hq tlrc iivrnsr.ls state nur' es associatinn, one
'rr"*f"t ,"pr"."i,tng healti care insurers or other cornrnercial payors

shall be apnointed bv tJre governor, one member rcpresenting adrrlt care

homes shlil be appointed 6v the governor, one metriher repre.senti4g the

i".Ht"+" *-g"t"*"b .*d+h the ,*iie*ftY cf K*nsas of hiftl+h
senri€es odmililstratien ktnsas lrcalth insfitute, one member'aTrpointed by
tlw state board of regents representingtlv lrcalth selices reiearch com-
muiitg and ott" -"tib.. representing consurners of health care shall be
appointed by the qovernor. The secretary ofhealth and environment, or
tfr6 desiene6 of tfie secretary, shall be i nonvoting member wtro shall

serrne as"chairperson of the board. The'secret4ry oT srrcia-l and rehabili-
tation servicei and tlre insurance cotnmissioner,'or theirdesigrees, shall

be nonvoting members of the board. Board niemhers and'task force mein-
b.;";Jfffi ;; ;;J ";;;'"tinr,, 

rub*l*t"n". allowances, nrlteage or
olher emenses asbth.n^rise mav be.euthorized by law lor attending meet-

ings, oriubcommittee meetings, of the lnard. ihe members,sPPointed
to"the board shall serve for three-year term's, or untjl dleir successors are

appointed and qualified. i : .:
^ tc) The chailrperson of the health care data governing board may ap-

point a task force or task forces of interested citizens and providers of
health care for the purpose of studying technical issrres relating to the
collection of health carb data. At least*one member of the health care

data goreming board shall be a member of any tas*{orc- qppointed under
this subsection.

(d) The trrard shall:meet at least quarterly,:and at such other times
deemed necessary by tJre chairperson.

(e) The boani sli'"ll de"elop policy regarding the collection of health-

caie data and procedures for eniuring the confidentiality aird securig of
these data.

Sec., 2. K.S.A. f996 Sqpp,,6+Q808 is hgrqb,y amdrded to redd as

follorvs: 656808. (a) 4hiee;"r* 4* "n""t*"* 
*+i* ret A pqrtorrh

ance audit shall be conducted either by the legislative Erst auditor orby
a firm, as deftned by K.S.A. 46-1112,'and ariendments thereto, under
contract with the legislative post auditor in accordance with the provisions
of the leEislative 6st audii act to identifo total costs to the state and

providefof data ind ttt" benelits of the piogram. The audit report shall

Le submitted to the legislah-rre at the 
"omtndttc"ment 

of tbe regular ses-

sion of tlre legislature held during l9S7 1999.
(b) The aiditor to conduct th-e audit work required under thi.s segtion

shall'be specilied in accordance with K.S.A. 461122, and amqndnrepts

thereto. Ii tle legislati'ue post arrdit conrmittee specifies under srrch stat-

ute that a lirm iito perform such artdit, such {irm shall he selected and

shall perform such audit as provided in K.S.A. 46-1123, and arnendments
thereio, and K.S.A. 46-1i28 thmrrgh 46-1127, and arnendrnents tlrereto.
lf the,audit work is condrrcted rrnder contrqct with a'finn,.the contr.ect
cost of the 'audit shall be piid,by the departr.nenl of he.alth and,eqyrion;
ment.

Sec; 3. K.S.A. 1996 Supp. 65-6803 and 65-6808 hre herelry repealed'

Sec. 4.' This act shall take e{Iect and be in forcg fiom and afterlts
pnblication in the Kipsas register.

O Xe"- S.*t-y of Sbf. 199'Vol. X5,,No. 16, April 17,!9Y!7



Kansas Register
t. . : | (Published in rle Kartrds niryistr April 1Z lf9Z.)

HOUSE BILL No. 2123

AN Acr designating bridge T. Otl Imted o'n United States highwaySg in Atchison ounty
s the Amelia Earhart memorial bridie

.Be:it eructedbg thc Legisbfitrq of tla,state of livlnsos .. : ,

Section 1. Bridge no. 0I3 located on United States highway 5g in'
Atchison county is hereby designated as the Amelia Earhart mirnorial
bridge in the state of Kansas..T[e secretary of transportation shall pldee
suitable signs to indicate the bridge is the Amelii Earhart meniorial
bridge. The secretary of transportation may acceDt and administer eifis
and lonations to aid'in obtaiung and instaliing sritable signs.

Sec. 2. This act shall take effect and:be in force from and a,fter its
publication in the Kansas register.

(Published in *re Xam negi*. Auril 17 , lgET .)

. SENATE BILL No. I23

, e* li;rolerni+g 
rygel1lorr of dtseh;gqs of songe; imeryliog f.S. . OS"tOn *d '

:., r' ,. . . . 
, , , .. . . , .. 65:165 and repealin! the existing $ectioirs.

Be it enaaed bg ,tlw Ingtshtture of t\q State of ttansas., ' , . . . , 
'

Section 1. K.S.A. 65-164 is hereby amended to read as follorvs: 6.5,
164. (a) No person, company, corporati,qn, institution or municipalitv shall
place or peryrit to be piaced or-disehalge or permit to llow into iny of
the waters oI the state any sewage, except as hereina&er provided. This
act shall not prevent the dischar[e of se*iage f.om any p,,Lte sewer q/s-
tem ovyned and maintained by a municipdiW or seweiage *rnp-v. if
such sewer system was in opeiation and was <lischarging s"ewage into'the
waters of the state on Marcf, 20, lg[7, but this excepEoi shall iot permit
the discharge of sewage from any sewer system that has been exlended
subsequent-to such daie, nor shdl it permit the discharge of any sewaqe
which, upon investigation by the secretary of health andenvironment-as
hereinafter provided, fu found to be polluting the waters of the state in a
manner prejudicial to the health of the inhabitants thereof.

(b) For the purposes of tlris act, "s€wage" means any substarrce that
contains any of tlre waste products or excreilentitious or other discharges
from the bodies of human beings or animals, or chemical.or other wasles
from domestic, manufacturing or ot-lrer forms of industry.

. , (c) ..trVhenever a cornplaint is made to the secreiary of health and
environment try the mayoi of any city of the state, by a locd health o{Iicer
or by a county or joint'board oi tr*"t*u complainlng of the.pollution or
of the polluted condition of any of tl.re watersof theitate sitriated within
the county within which the city, lrrd health officer or county or ioint
troard of health is located, it shall be the duty of the sebretary-of hialth
and environment to cause an investigation ofthe pollution or the polluted
con&tion complained of. AIso, whenev.er the sccretary of health-and en-
vironment otherwise has reason to believe that any oi the waten of tlre
state are being pqlluted in a manner preiudicial to tbe health of any of
the inhabitants of the state, the secretiry'may initiate an inrestigation of
uchpollution.' -', i .,i ' '',, ,1 . r..

(d) Whenever an investigation is undertaken by the secretary of
health and environmeni, under srrbsection (c), it shat[be the duty ofany
person, company, colporation, institution or municipality concerned in
such pollution to furnish, on dernand, to the secretaf, ofhealth and en-
.vironment,such.infurmatign as required qelative to.the,arnounL and char-
.acter.of the-,pollr.rting material disCharged into the waterstriy suchperson,
('ompany, colporation, instituti,on or nrrrnicipality. If the secretary of
health and environment finds that any of the waters of the state irave
heen or are being polhrted in a rnanner preirrdicial to the hbalih of anv
of the inhabitantJ of the state, thc s""t*f"rv ni health arxl environmerit
shall have the au&ority to make an order rorrrriring: (l) Srrch polhrtion to
cease within a reasonahle tirne; (2) reqrriring .,,"i.r'*"nn"o oi treahnenl
or of disposition of the sewage or other potiuting material as, in the se-
cre.tary's judgryenl, 

is nec:!:sary-to prevenj lllg,future pollrrrion of such
waters; or (3) bot\, lt.shall be the rlrty of tlre person, cornrrany, como-
ration-, institution or municipality to wliom s,rcliorder is air&r"'<f to fi,lly
cgqrply witli the order of thi secretary of health and enviionmenl,

(e) Any aeticn C +he seere+ary 1lt+rfiran+ tc subseetion td) is s,*bieet
te review in aeeeCaneevri+h tle oet fcr i+rMre#€iis and €idl er{o;ee-
ment ef.a6eagy aeti€ns- The eeur+ on r+,ae* shdt he"r th" er$."{*e.*
dd*y persbn, qoryFang,: cnrporation, ins.titution o,r iatni.eiialiqy upon
u;ltam an,orrl.er has beqn intposed yttirxront to sabsectibn (dl ryag apbeal

V-ol. X6, No. 16

or that tle discharge of such sewage would not detract firom the quditv
of the *aters of the state for theirleneficial uses for domestic or i"t til
water supply, agricultural needs, industrial needs, recreational neidr or
other beneficial uSe and.that such discharge meets or will meet all appli-
cable state water quality standards and adplicable federat water oualitv
and eflluent standa;ds u'nder the provirioris^ofthe federal water p"ll"Uoit
control act and amendments tlerLto qs in effect on fanuary f, ig8g, the
secretary of health ard environment shall issue a peirit for'tlre extensiori
of a sewer system or for the discharge of sewaqe] or both, and shall stip-
ulate in the'permit the conditions"oir which srich,discharge wilt be pei-
mitted and shall require such treatment of the sewase as determined
necessary to prctect beneficial uses of thd waters of tf,e stati in accor-
dance with the statutes and n-rle.s *nd regulations deffning the quality of
the water a{fected by such discharse *i *ev require tr;atm"it of thu
sewage in aceord"ttcb with rules "id reg"latiiins iredicated upon teqh-
nologically basei ellluent limitations. lndirect diichargers sha'll comply
with all applicable pretreatment regulations and water oualitv standards.

. (b) If,ln the opinion of the sEcretary of health and eivironment,
issuance of genegal 

-permits 
is more 

"pp.opri"tu 
than issuarrce of individ-

ual permits, the secretary may establish, hy nrle and regulation, proce-
dures for issuance of general permits to the following sou#es and faiilities
if such sources and. ficilities involve similar types of*operptions, discharge
the same types of wastes or engage in the iime types of sludge use 6r
disposal practices, require sirnilar monitoring requirementsor reqrdre the
same effl uent limitati-ons, operatini con&ti-ons,'or standards for' sewage
sludge use 

-or 
disp.osal' (t) i c'*egiry of point and nonpoini so,rr"es ?l

sewage such as storrn wateB (2) other categories ofpoint and nonpoint
sources of sewage; or (3).categories of facilitils treatirig domestic seirage.
Availability of general permits shall be limited to areas delined tv e;o-
graphical or politicd boundaries srch as, but not limited to, citv, cointv
or state boundaries, state oi county roa& and highways or natnral boun&
aries such as drainage basins. The secretery miv esiablish, by nrle and
regulation, prrrcedrries for the issuance, i"rrocation, modifi6ation and

"!llg-", 
reissuance or terminafion of general permits ln the manner pro-

vided by lr*. . I

k) Ang penrilt applicatian maq he denied and every permit for tbe
discharge of sewage shall be rrjvoiable, or subiect to inodlftcation and
change, by the secietary ofbealth and environfrent, upon noticg hai,inq
been served on the public arrthorities having, by lar", lhe charge ofthE
sewer q/stem any municipality, townshtp, c6rt.tty or le€ally coistitrrted
sewer-district or on the person, company, corporetion, institution, mrr-
nicipality or federal agency owning, mainiaining or usirig thc sewaqc s)<s-
tern. The length of time after rereipt of the notice riithin whi6h ihe
<lischarge of sewage shall lrc discontinrred may be stated iir the nermit.'
brrt in no case shall it be less than 30 daw oi exceed two u"**', if thu
lertgth of time is not speci{ied in the pcrmit, it shall be 3O tiays. bn the
e.xpiration of the period of titne preseiihed, after tlrc sorvice Jf notice of
detial, rewtcation, rnodi{ication.or cbange from the secretary of health
and environment, the riglrt to discharge sEraqe into any of th'e waters of
the state shall cease and-terminate, anl the pitribiUon of thi"s act against
such discharge shall he in frrll force, as t}orrgh no permit hadTeen

flH:*_lyjrixew permit may thereafter again he gianted, as here'in-
. Derore provlct€ct.

(d) Any permiflee or pennit applitant upon olwm mtice of dntdal,
retocatinn, modlftcation or clmnee has lxien settted mtrsuant to ntbsedinn
(c) mag appenl io tlu setretary i,Uhto 30 dorar aftir seruire of ttic rnttce.

4H p?n:xi! Wlicatlnris and requests fitr aTtpeal-are sulrJeA io ,tlte prod-. storx oJ tlle Kawcs ad.ministratioe procedire at:t , : . ,.

| $or 3. K.S:A. 65;164 4d 65-165 are hereliy repeded.
Sec. 4. This act shall take effect and be in force from,and.after its

publication in the Kansas register.

April \7, LW7 , .
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to tlv secretary oithin 3O dnys aftet scntir.e of tbc onler. If aWealcd, a .

lnaring sltall be cowlutert in accenlanca with the Ttrooistora of tlw kin-
ses arlministratioe, prooeditre nrL r , .

, 
" 
i;";3 

"nft 
:*"fJff*H:#ff #:f f :,ffi *: yim,*"'.B a

thq plrblic authoriti,es Iiaving by law'the lharge of the se-,ver system of 
-hny municip-ality; to#nship; coirn$ or'legally constihrted sewer district,

or any person, cornpany, eolporation, institution, mrrnieipality or federal
agenry, the secretary of health and environment shall eonsider the case
of such a sewage dischalge or sewer q/stom, otherwise prohibited by this
act.from'dischalging sewage into any of the waters. of the state, or the
eitension of a sewer. slnteni and whenever it is theisecretarVis.opinion
thpt the geneiral intere-sts qf the pubhc health woqld be served th?xeby,

O Xmru Scqctrqrol S.t€ 19!t
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r' . : (PlblirlEd in {E Kaws Register April lZ l99T.)

SENATE BILL No. 205

Ar Acr oneminq ertain municipalities; relating to the 1wes, duties md functioro of
the eoveminq Eodies therrcf; firnctions ther6f; amending KSA 68-102 md K'SA'
i9{l6"Supp. ti6-ato, A0-gts -d 8o-1501 md repealing the existing rections

Be it ernned by tfu I'egisla*re of the State of Konsas:

,: :Section.l. K.S.A. 1996 Supp.80-410 is hereby amended toread as

,follows: 80-410. (a) The,,treasirer of each township shall {ile with the
countv clerk a duly veri{ied futl and detailed statement of the receipts'

u*p"n'ditrr"r and Labilitiestof &e tou'nship for the preceding calendar'i
yuit, on or before lanuary 3l bf the succeeding yerlr.
' ft,) r}te treasuier of each township shall publish, or cause to be pub-
lished, in a newppaper of general circuiation in the township immediately
followine the ann"al settliment in December of each year, a summary
which sh"ows totals for cateqoribs of the receipts, expenditures irnd liabil-
ities of such township for"the vear ending it thetme of such annual

setttemcnt. Such publication shall inchrde"a notice that a detailed state-

.ment of zuch receipts, expenditures and liabilities is available for puhlic
inspection at the c6unty 6lerk's office. Coples of the statement slrall be

made available upon request.
If rlrc total of iLt ,xpe'rdit"res is $500 or less, the t?tmflwry ol reeeipts,

erp"nditur"s i"d tinli;liues slw[l not be reEdred n bc pthlishcd as pro-

aided bq tlis whsectini.
{$} Cj fie treasurer of the tgvqnship shall ffle with t}s county clerk

:: a full and detailed statement of the amount of money paid to each mem-

ber of the township board prtrsuant to K.S.A' 80-207'-and amendments

thereto, dirring thd precediirg calendar year, on or before January 3l of
the srrcceeding year.

Sec. 2.. K.S.A' 1996 Supp. 8O-915 is hereby arhended to read as fol-
lows: 80.915. Whenever any cemetery association or corporation main-
taininq or owning a cemetery shall deiire to convgy such cemetery to the

municfpal tou'ns[ip in which the cemetery is located-for t]re prrpose.of
makins the cemetery a prrhlic burying grbund, it shall be lawfrrl for the
townsf,jn board to r6cei"e and take oveithe rnanagement and control of
such ceineterv rtDon sttch terms as may he agreed rrpon. When srrch

cemetery h""6*u. the property of the iownshi-p it shall \e the duty of
the trxvnship to maintain the same at an annrral expense of not less than

$25 nor moie th"tt $100: Nothing in this aqt shall tii cnnstmed to restrigt
or modifu other public cemeterylcts. Except as providedtin K.S.A. 1996

Srrpp. 80'-941 atil section 3, nnrl amendmnnts tlirao; no township board

shill ag.ee to take over any such cemrltery where the township dready
has anii maintainq a public cemetery.

New Sec. 3. (a) ihe township board of Tecrrmseh township in Shaw-

nec county is hereby authorized to acqrtire from the Bethel cemetery

association, with the consent of srrch ass6ciation' the following described

cemetery ploPerty and any ilrlProvements thereon:
Beqinning at a point on the south line 20 feet west of t}e southeast

co-e-, of thZ nortfiwest quarter of -section 13 in township 12 of range 16

west of the 6th P.M., Shawnee county, Kansas, tlence running north 27

rods, thence west 12 rods, tlence sptith ZZ rods to the south line of such

quarter, thence east to the point of beginning.' (b) Upon the convevance of the cemetery prop€rty under subsection
("), titt" ti all su"h ptop"tty shall vest inTbcumieh township, and.the

Dermanent maintenance fund, if any, togethe.r with any investments then
'outstandine, and all boo}s, records and lapers ctf such cemetery shall be

transferredto the treasurer of such townshlp and shall become the prop-
erw thereof. .Upon the transfer of such property and fun&, the township
boird shall ""ti fo. and maintain srrch iemetery with any moneys of the

cemetery colporation ipcluding the principal of anil income from the
Dermanent maintenance fund, iT any; and, if such moneys are instr{Iicient
io p.operly maintain such cemetery, witlr funds of the torvnship. The
oriircirjd of and income from the pLrmanent maintenance fund may be
i"oorit"d in anv anpropriate fund 

-of 
the township or may be invested ih

thJ ."nn". pt#d"i fir other township money, but shali be used exclu-

sively for eire and maintenance of such cemetery'

Sec. 4, K.S.A. 1996 Supp. 80-1501 is hereby amended to read-as

bodv of the municipdiw if the municipality ioins with a township or
couirw. The {ire dep'artment membersrmiy be pald or may be volunteers

and shail be subiect to such rules and regulations as the municipalities

adopt. Such depirtments, when organized-, may inborporate as Iirelight-
ers'^relief associations, and such as.sociations shall come within the pirr-
view and be suhiect to the provisions of and entitled to the rights under
article 17, chapter 4(), of the Kansas Statutes Annotated and amendments
thereto.

1b) . When a municipalitv and a township ioin, the agreemehts shall

be'entered into by the ti u"l"ipdlty tyordinince and by ihe township or
county by resolution, and the agreement 4s set out in the ordinance and

.erolitio'tr shall be signed by tfi'" **yn1 of the city and attested by the

citv clerk and, in t}e"case of a to*ns[ip shdl be signed by the township

tnistee and attested by tJre township clerk and, in the case of a county

shall be simed by the chairperson ol tle board of corrnty comtnissioners

and attest6d by the countyllerk. The agleement shall state the amortnt

each rrartv shil contribrrtl, the nrles an'd regrlations governing the de-
partnieni, and such other matter a^s may he nicessary to flrlly set orrt tle
iluties and resrronsibiUties of t}e parties, and the agrcement may he

amended or chinged or added to by mrrtrral agreement of t}e part-ies in

the sarne manner"as that in which tire oriqinal contract was entered into.
Such agreement may be terminated if oni party passes or-adopts an or-

dinancd or resolution declaring its intention to carry orrt the agreement

no longer. When 
"r, "gt".*"niis 

terminated, one Party may Pay thc othe'r

for its ihare of the eqiripment or apparatrts or the apparahrs may be sold.

Any money in the treasirry shall he divided pro rata as it'*as paid in. No

el"ition sf,all be requiri to arrthorize the township hctard, board of
corrnty commissioneri or governing botlyof any mrinicipality'to enter into
such agreement, brrt the township board, hoard of coun$z commissioners

nt goui^ing hody of a ,rnrrnicipality shall trave the power to declde

whether to enter into such contract.
(c) Tlw gunrninghotlq of antl ioinl fire deparrmnnt crealcd lnuxlirrnt

to tlris seaiin maq riorgintie. itielf as n consolidnted fire distrin in ille
manner pmoldedior thi colnsoli,elatian of fir,e distrid$ prtnuant to KS,A.

1996 Sipp. 124d1O et seq,, an'd amzndients tlwre.to.' 
.

Sec. 5. K.S.A, 68-102 is hereby amendbd to read ar follows: 68:102.
(a) Except as prornilzd bq stbsedion (b), applications for laying otrt roads'

or for viiwing, reviewing, altering or vacating any road, shall be bypetition
to the board'of countyiommissioners, signed by at least b*ehe (I9) J2
householders of the county residing in th6 ucinlty wlrcre sdd tftu road is

to be laid out, viewed, reviewed, altered or'ttacatedt and ene er mere ef
the siene* ef any e*itien eresen+ed as afrresaid shdl ente+ inte. At leasf

o* if tln eetitiotlers shall post a bond with srr{ficient sttreties, payable

to th6 stat6 of Kansas for tire use of the coun$' to be approved by the

county commissioners, conditioned that tle person signing such bond

shatl bav into the treasury of the couhty the amount of all costs and

"-"nl"i 
actruinq on sdd'tfte location, view, review' alteration or vaca-

tidn. in case the iroceedings had in pursuance of sdd t/rz petition shall

not Le {inally conhrmed and'establish-edr and en negleet Upon the failure
or refusal of the persons so bound, after a liahility shall have accnred, the

countv clerk oftfie countv shall collect or cause to be colhcted such costs

ard eipenses, and pay tll same into the county. trea,sury:P+eoi**T$
in eeufues hadnc ; dryulas€n ef not no* San sin€tr Sler*and €g$gg)
and net less *an-srel,6 hondred €B-gg)intsagltan*rthe boardofeqrnry
eemmissiener are herehy given d$*edf to weate any-reaC- of sdeh

eenntv rvi*eut su€h p€diien beins sired and eresented to th€m and

"dtlei* the siSner of itond *s p*e,'{a.d **i" *ileq in their iudg#€rt
sdd. t' i:'r '

(b) TIw board of untntq nmmissioners nug Damte any roatl in the

cutntu whawsertlleboard-determircs nch road is not a public utilityby
reasoi of neqlect, nonuse, or inconvenience or from other cause or causes

said sr,r.ch roid h"t become practically impassable and the lecessity for
said szch road as a public utility doei not lusti| the expenditure of the

necessary funds to ripair s{tid such road or-put the same in condition {or
public travel+ Prer*ekd f*ls+That ne mere tha*t've eenseeu .tive miles
l* *"a ** U" 

"a".te6 
* anf ene time.

Sec. 6. K.S.A. 68.102 and K.S.A: 1996 Supp, 80.410, 8O-915 rind 8,0:

1501 are hereby repealed.

Sec. 7. This act shall:take effect and be in foi-ce from and after its
publication in the Kansas r€grst€r. , 

,

follows: 80-t5O1. (a) Any torilship or county r{ray join with a municipality
in the maintenance "f 

i {ire depirtment for thd prevention and lig}tingin the maintenance of a {ire department for the
of fires within their boundaries- The cost of equiof fires within their boundanes.^The cost of equipment and rnaintenance,

the navment bf comoensation to {ireliuhten, the rent. or.purchase ofthe oavment bf compensation to fireffqhters, the rent or purchase of
buil'iirigs shall be p-aifi in such proportioi as agreed upon by the partiesbuildings shall be paid in such proportion as ageed upon by the parties
The sufervision and control ofthe ilepartment shdl be with the governing
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i : i, , (puHi+ahdsl:1, RessbApdtlzrs9z-l . ,

. Ar Acr_onening tle state boad of healing arts; rclating to fe paid to tbe ber4 or
eming mpensation paid to Riil mmittee rcmbere; mmding K.S.A. 65_2012.
6F-28,'Oc,65-2896,6$5409 md 655500 md K,s.A. lgtb supp. 6si852 md 6S69Iti
tndlepe.alhgtheqistingsirctiom. ''^, 

., ,'l
. Be tt,eruineilht tlu l*gfsl4uri.of thc State:ofKansas:
..: Section f . K.Sd,. S5-2012 is herebv amendid to read as follows: 6b-

2012. The folloudng fees shall be estjblished b,y mles and resulations
adopted by the board and shall be collected by the board,

(a) 
-For 

a license topractke pq$atry, issued on the basis of an e1-
amination, an amount of not more than $150 $300:

, (b) 
, for a license to practice podiatry, issued without examination and

by endorsement, an amount of nbt more.than $$e $00r
(c) . for a license to practice podiatry, issued upon reqtest of an ex-

empt licensee, an amount of not-more than SfEe gb00; ^

(d) for an,exe1ry!-license or renewal of an exempt ficense, en emount
ol not more than *150 S3@l

(e) for the annual renewal of a license to practice podiatry. an amount.
. of not more than SlSe 6366,

- - 
(Q . 

.for late reperval of any license, an amount of npt morb than $l0e
$2W1 i . ' :.';. .. r. .

(gl foi'reiostaterient of a lleensee w,lose license lapsed for fpilure to
renew, an amount of not more than gl00 ,fg@;

{h) ^fot 
a temporary_permit, an amorrnt of not more than gBe g60;

{il for a temporary license, an emount of nnt more thar, $gg $S0j(il Qf 1ny epqination gvenrliy the- troar{, in amount equal to the
cost to the boaril of the exaniination and its administrationi ' ' 

:

(k) fior a certified statement from thn boand that a litnnsrie is liconsed
to practice p.diat y in this state, an amount of not more than.*I5 S30;
ond

(l) for aly co?y crf any license issued by the hoard, an amount of not
more than *)& 6j6t o*

(m) for wrinm oerifrotion of any license isnrcit lry tlu boanl, in an
a.nuxtnt oJ twt rwre tlnn 925.. , ,, , ,. ' .

: Spc. 2. K.S.A. 1906 Supp. 65-:2852 is hereby amended,to read as '.
follorvs: 65-2852. The followiig fees shall be estadlishe<l ty tf," mrJ fiy
n-rles and reErlations and colle'&ed bv the hoard:

(a) !'or a license, i*sued rrpon the hasis of an examination siven bv
the board, in a sum of not moie than gl5e ,f300,

(b) for a license, tssued without examination and hy endorsement. in .

a sum of not.more than ${50 83(D; , ' ' .. i;. I ' " .

(c) for a license, issrred rrpon a certilicate from tlie natjonal boards,
in a sum of not more than glBe ffifi);(d) for thg,annual reiiewal of a.licOrrse, the suml of not more than
$f$96300t :',' :" r ..',

(q) for a temporary peimit, in a sum. of not more than $e $60;(0 for an institutional license, in a sum of not more t}an g45e gJ00;

. (S) f9q a visiting professor temporary license, in -;; 
"i;;i ;;;

than $95.$50r
q,l for a certilied statement from the board that a licensee is licensed

in this state, the ium of not more than $.IE .f30;
(i) jo. Ty_ggpy of any license issued by the board, the 5irm of not

more than SI5.f30;

. 0.) for any examina$o1 $ven by the board, a sum in an amountequal
to the cost to the board of ihe examination;

(k) for application for and issuance of a special permit under K.S.A.
OFlAlIa +nd amendrnefits thereto, the.sum of not more thair $e $60; . .

.0-) ,f:. an exempt or inactive license or renewal qf an exempt or in-
active lcense, the sum ofnot more than $lE0;(m) for conversion of an exonpt or inactive hcensb to * Iicpnse to
praetice the,healing arts, ttre sum cilnot more than gtge SA00, r

^r(1]^ 
for reinstatemenlqf.a revoltgd licdnse, in a-srim of not more than

$1,000;'

- 
(o) 

- 
for a visiting clinical professor ticense, or renewal of a visiting

clinical prolessor license, in a sum of not more than SIEO $J0o;
(p) for a postgraduate penirit tr a gumio{6ot mpre than $BO- S60l ,.

!S) for,a limited permit-or ren€rral of a timited pefmit, the sum of
not more than $34 $60; and

(r) for a yritten wrifrcation of any license or pemit, tlw s:tlm of rct
nnte tlnn $25.

Sec, !. K.S.A. 65-2896 is'hgreby amended to.read as ,follows:: 65-

2896. (a) The state board ofhealing arts sha[ maintain a register ofthd
names of physicians' assistanb regiitered in accordance witf, the pnovi-
sions of KS.A. 65-2896a and ameidments thereto.

(b) All registrations, except tempor4ry registration, shall.expire on the
date of eryiraUon.established by rules and rJgulations of the itate board
of healing arts and may be ren6wed anntrally upon request of the regis-
trant. The request for renewal shall be.on a form provided bv the state
troard ofhealing arts and shall be accompanied bv dre rene*al fee estab-
Ushed pursuanito.this section, which Jrall be faid n* later than the
expiration date oftheregistration.'

(c) At least 30 dap Efore the expiration of the registration of a phy-
sician assistant, except ternporary registration, the state board of healing' arts sliall notif the registftrnt of the expiration !y mail addressed to the
registrant's last place of residence as no:ted urron ihe ollice records of the
bo-ard. tf the registrant fails to pay the reln&al fee bw the date of exrri-
ration oI the registration, the igistrant shall tre eiv€n a secqd notic€
that.the re$strant's registration him expired and th-e registratign may be
renewed only if the renewal fee and the hte rerrewal IE are reeived bv
the state board of hrialing a*s within the 30-day period followinq the date
of expiration and that, iT both fees are riot redeived withln tfie SO-&v
period, the registrdtion shall be consideredto have lapsed for failrrre t6
renew and shall be reissrred only after the physieian aslistattt has been
reinstated under subsection (d), 

-

(d) Any regi^strant whq allows the registrarrt's rcgistration to lapsb by
failing to renbw as herein provided marbe reinstated upon reeorirnen'-

. dation of the state boand ofhealing drts and rrfon payneni of the renewal
f,ee and the relrxtatement fee and'upon srrlrritittiire 

"viau""i 
of :satisfae-

tory.completion of any applicable 
-continrring 

edircedion requirembrits
estiblished by the board.'the board shall acfopt ruies and iesuletions
establishing appropriate coqtinuing education rcluircments fen r-einstate-
ment of penons whrxe registrations have lapsed for failure to renew.

(e) Tlre follorving flees-shall be {ixed hy rirles and resulations adopted
by the state board oFheahng arls and shail be cotlected'by tlxi bnard,

( I ) For registration as a physiciari assistant, the sum of not more than
$iee s2oo.

(Z) 
., 

frir temporary registration as a ph;nician assistarA; dre sum of not
mqre tlan $30;

(3) forih,e renewal of registiation'as a plrpician essistant, tle sum 6f
not more than $75,$150:

' '(E) for the iate'ren";a of registration as a physicisrlrassiStrrnt, the
sum ofnot more than $250; .

(5) . for reinstatement of a physician assistant whose name has been
removed fmm the regiiter, the srim of not more than g25O;

(6) for a certilied statement frorn the tirand that a physicien assistant
is registered in this state; the sum of not niore than S30;'and

- 
(7) fgr-.a copy of the registratio-n c€rtilicate of a phpician a$sistmt,

the sum of not more then.$?&: arul

- 
(S) f* written oerfication of ary regj:strdion, tlv rum of .rct morc

than $25. .
(0 The state'board of healing arts shall remit all moneys received bv

or for the board under the provislons ofthis act to the state treasurer anl
such mbney shal be deposited in the state treasury, credited to the state
general fund and t}1e healing arb fee fund and expdnded all in acrondance
with K.S.A. 65.2855 and ame-ndments thereto,

(g) The state board of healing arts may adc'pt rules and regulations
necessery ta carry out the provisions of this act and the act of whic,h this
section is amendatory.

Sec, 4. K,S.A.'&5-54@ is hereby amentled to read.as folkisrsr 6E;
FlO9. (a) The board shall charle andcollect in advarrce fees pnrvided for
in--this act- as ffxed by the board by rules and regulations, s,ib;""t to thu
following limitations:
Applicatibn fee, not more thm
ibmponry rggistrador feei mt'more tban .....,..,..,.........,...;......
Rqgistratiorf renecal fee, not moro tlan ."......... j. ;.... ;..
Begtitration.late reneual fee, imt mre &m ...,.............,...,..,......
te.$st-ati6lre.tnstatemenifee,notmorethan..:..,'.:......,....,,,.:,.....
'Ceitified.tn.pyof rpgistratior,notrmre.than....,......:....1:,.,..'.,,.,.',
Wrine4 perifradpn of iegistrdrtt, nd awre' tftun . . .. ... ., .. .. .. ..r'.. . ..., .

*{o r89: .1$
', 1480

.$ffi
$w
*<to.

25

(b) The board shall chalge and collect in advance fees for any ex-
amination administered by the board under the occrrpational th6raov
practice act as {ixed by thi board by des and regulafions in an amouirit
equal to the cost to the board of tfie examination. lf the examination is
not administered by the board, the boand may require that fees paid for
any examination under the occupational th6"rapy pnrctice act be 

-paid 
di- .

rectly to the examination service by the penon ialing the examiriatjon.
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,Sec: 5: K.S,A. 65-5509 is hereby amended to read as follows: 65-

5509. (a) The board shall charge and collcct in advance fees provided for

in.this act as lixed by the boaid by rules and regulations, subject to the
.foflowiiiglimitations: , . :

Sec. 8. K.S.A. 65-2012,6t284ft,65-2896,65-5409 and 65-5509 and

K.S.A. lgSO Supp. 65-2852 and 65-6910 are hqreby repealed'

Sec. 9.' This act slall take effect and be in'force from and aftql its
publication in the Kansas register.

583New State Laws

tt"gj*-Jtion renewal fe, not more thm 49 lo
Rertstration late rgreqal fre, mrt more thaii ,.. ... . ... ... . ..:.... . .. . ' ' *i eo (Publid6r h tE Kffisn"e91nnit tZ tgyT)

ii$il;;;;;,;;;'l-dil;;,h." ... ....... ... . f 8.9

Wrifletl Eriicalkm'of rcglstration, nol Me than 25

tr,rri"t,'q,"a,r,"rr"'r'*|"""i""lr.".i"j'ayefee1foranyex..ANAcrmrnng**f.,T'#fIg"f?#"f:'n:.l996Supp!2
amination administered by the board rrnder the respiratory therapy prac-

ticeactaslixedlrytheboardb,vnr|es.an<lregtr|ationst'';'i;,;;';ifi;BeitmacteilbgttnI*gisInatreoft|nSIateo!Kilnsas
ili",ri"'"?i1l"ril: il# oi d"' ;*#ffi;3.. ii;h; .-",'i'"u"" L' '"'i section r, k.s.r,. tsrm s"pp. r3-t773 is hereby alonded to read as

administered bv the board, the boarrl may reqrrire t-hat fees paid for any foUor"., rz-izzs. (a) Any city;iich has adopted a redevelopment plan

exarnina6on ,rrri", the respiratory ther"py p.""tice act be paid directly to in accordance with the provisions of this act tnay pttrchase or otherwise

in" "-.t-."n"" 
;;; bi th" frs.,t ti{ii,g the examinaiion. acqyirg real property. Upon a 7s vote of the members tf 

:P-_g:",:T:^q-_il-;. 
K.s.A. 1996 iupp. 65-6g10 is hereby anrende.d to read as body thereof a,lrtr'm-aracqrdre bv condemnation anv interest in real

follows, 65-6910. (") rh. r,iP*ti".tii"il*g#; i.iiect in advance fees F_-fory' 
includinf a feL,sniple title thereto, which it-deems neoessary

provided ror in this 
""t ', nl.i ti'ffi;ffiil*i".'""J'"s,ilil, h"; n":m:+#* tt#"#5#:T"t"t,:{ii;A:f:::*

i"hject to the following limitationi ': ' ' : , ,.
Applietion frc, not morc thm
TemDorary rcqistration te, not more thm .. . . .. .. . . . .. . . . .. .. . .. . .. . .. 

* "ffi; Anv srrch ciW mai exercise the po'"'er of eminent domain in the manner

Resi;trati6n rinewt fee, not more rhan $.50 p"iual uyk.s.i,. 26-501 et si'q.,.a"d amendments thereto.fn a{dition
ilffi;;; i;;; ;.Ji i;, ;; -.'" than .............., $50 io 

"ry 
*r'p"nsation or damages allowed under the eminent domain pio-

neftstratlonrein$tatementfe,notmorctlan 
^""1T ced"ie act, such city shall also prwide for-the paynent of relocation

9:fld*tJ"l"es.trati::r':.olmoretha ..... 
*tr;i assistanceasprovide'dinK.S,A. tz-tlll,andamdndmentsthereto.

Wrinmwifuaton-ofregistrct,ffi.u,twretlnn.. ......:", _ 825 -ili;;"t;;;"fiJt,acityundertheprwisionsofthisact
(b) tr'" U*ra ,h.ll 

"h"rgu 
and collect in advance fees for any ex- -jJL^#a"#f'J"fL i'" ri'irl,'n#;;;;d;;;;", hereinafter

anrination administered by the board under the atlrletic trainers registra- ref6rred to as a developer, iri accondance with the-redevelopment plan
tion act as {ixed by the boird by mles and regulations in an amount equal ;A;il";;t oth". .itriitions as may be agreed upon. Such city inay
to the cost to the-board of the examination and its administratjon. II the use the oroceedsof special oblieation bonds isJued uniier K.S.A. I2-I774,
examination is not adrninistered hy the boar'd, the board may require tlat and amlndments thlreto, or firll faith and credit tax increment bonds
fees paid for any examination under the athletic trainers registration act ;;;J ";a;; *. i.i.ttZ-tru, and amendments thereto, or ariy uncom--

be piid directlyto the examination service by the person taking the ex- mitted funds derived from those sources set forth ip paragraph_ (t) of
amination. - subsection(a)of K.S.A. I2-lT14,andamendmentsthereto,toimplement

(c) The board shall remit all monels received from fees, chalges o-r th" *d"t'"lop-ent plan including without limitation:
penalties to the state treasurer at least rirolttrl.y. Upon receipt of.any s19h - 

(f i lcqtisition if property "thin the project area;-remittance, 
the state treasurer shall depo-sit tle entire amount thereol in (lt payinent of reibcaton'assistance;

the state treasury. Twmty percent of each such.deposit shall be credited (3) site oreoaration:
;; .h;il";;JJi";l"iJ th; [dah." shall bejredrted torhe healing i;; ffiI";"ffi;i,* sewers and kft stations;
arts fee funI. .All expenditures from such fund shall be made in accor- itt drainarie conduis, channels and leveesi
dance witl appropriition acts upon warrants of the director of acrounts i6i rtr"J [*A"g paving, graveling, m'acadamizing, curbing, gutter-
and reports iis,red pursuant to vouchers approved by ttre president ofthe inq and s,rrf"dng;
board lr by a pers6n desigrated by the p?esdent oi the board. .?n 

-rfi"i 
tin'nu"g ftxtures, connection and facilities;

{.c) F# p"id are aet"refimdable' i8i "ra"rgtil""a"S*, 
*at"r, he"ting, and electrical servic.es and cnn-

0c is hereby amended to read as follows: 65- n*dorrs loca#d with; the public right"-of-way;See. 7. K.S:A. 65-284t
2840c. Review committees-sialf U" 

"r-i"Uti.fr"J 
and appointed by the state (9) sidewalla and pedes'trian und'"1p"tt"t'ot ove?asses;

board of healing arts for 
"ofi 

bo""fr of the he.aling lrts as necessary to (ro) drives and driveway approachis located within public right-of-

ime|emeat ailise the board in carnling rut tlrc p-rovisions of this act. way;

;;:ir ;;; Gmittee shall be coripoied of thrie members and dzs- (tt) water mains and extensions;

ietwted altenrafas. *rrx Each of tlw mimbers and their designated dter- (l2l pla4s and arcades;

ti"i"t rfrJil"-" foia period o'f t*o yu*r., all of whom shall 
"be members (r3) parking faciliues;

;ffi"1H"ffi"h;,f#ffi##;; -il'e;; *hese eendn* is ii;i ilA;;;p;;s; prantings;-rountains, shelters, benches, rculp-

b.i"" ;"-** 4:5e *iC *"*5* ef *e de,r eemmi+tee shdl be tures, lighting, dbcoiationJand similar amenities; and

;;il;;; J"1"" u*+ *a shdl be ef the same braneh ef the (li) "all rfiated expenses to redevelopand {inance the redevelopment

##;'il;#+;';"+, tf #;; G p"; *h"* 
"""a*+ 

is b€ins p. pject
revief^,"4 licensed bu thc board'to praanie rl.n branch of tlw hcaling art"s ivoie of the pry9e+ from the. sale of such bonds shall be used for the

#tr;j|;;"';;;;;;;;;;;;;"bi;i;;. M;;i;;;i,h.;t"t"il;;d construction bf t'"ilding' or other structures to be owned.bv or to be

'Jh""lil; rh*"U n-Ji ;" etgible to acr as members of the re.rie* com- lcased-to srrch developer, ,fmtJ7, f::""!",{,yI b:ffi as may be

'niil. rfi".u"n ef se ;;:;;;{ft. "rh";"t{r."r"* ef se s+xe i*sued under stb.seaian (aXIX-rt) gf K.s !. 12-1774' awl amewlrnents

##"J'#;il;;;;;;;i;J i; ""*.' .'t-rtt"J by th" rt"t" tlwreto and except for proccerls .of xrch boyls ,a1 "Yv ?t iswcd for a

ffiffiffi;;"J;o"?r.,ft" branch of healins arts involved. th*be*a redasektpment iNtiia inrluding iome or.all of tlw IaruI aMI luilldings
k **"* 

"ntu 
shail ensrre tbet ne eerfliet ef fures+ exis+s by reasen of comprising d state nvntal hl'stittttiolt_ cl'osed Wtstdnt to section z oJ chep-

#;;+, ffi; ; p* *hs""rh'F or *henvis6: berrcen ter h,ts oftlw 1995 session lz,ws of ltunsas.

fol*ih6'rire.tt een*tee ffembers qnd:art-pets€a v#ese eondn* is Sec.. 2. K.S.A. 1996 Supp. 12-1773 is hereby repealed: .

U.i€ -ed.*+ The members of srrch revi-ei committees attending Sec. 3. This act shall t"ke "ffot and be in-force from zurd afterits
-..Engs of sueh eemmr-t+ees ang reoiao committees shall be Ptq TT p,,lfi""to" ir tfr" K"n.", register.

ffi#;-'#J::T;y":H"T,#[?* 
and expenses as provided bv

Applkxtion fre, not more thm 04e $80

Tiinpomryregistntionfegnotmoiethm......,............. 4A ---::-:.
io..fi pe-rir*, not more than 4 80
u'--*'*^- *-^-l f* nd mnre rhen 4g 80
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SENATE BILL No. t2
AN-Acr omnfing mial relfm; releting to ide4ti$tng health rm and other medical

benelits pmided mder medical benefff plans for bene-sarim of fedemt mediaid ben-
eltts; pffiibing penalties for failwe to pmide ertain- infomtion.

. Bq tt'erteteilbg the Lagkidire of tha State of Katsas:, . ' ' 
^ :

. .,ldo" l. (a) Upon the,req,'es1 of the secretary of social and reha-
bilitation services, each medical bene{it plai provider rhat brovides or
maintains a medical benefit plan, that prbvideis any hospital'or medioal
services or any other health care or other medical b-ene{it:s irr services. or
both' in Kansas, sball provide the secretaDr with inforniation, to the extent
lnown by,$e meiical benelit plan prowider, identiling each person who
is covered by such m-edigal berieftt plair'or who is oihei,rise piovided any
such hospital -o me&cal seryices oi any other such health 6a." or othe'r
m-edical benelits or services, or both, in Kansas under such medical ben_
etit plan. The information shall be provided in such'fiorm as is prescritred
Uf $e .sgretay.for the'pulpose bf comparing such informition with
medicaid beneliciary information maintain;d blithe secretaw to assist in
identilying other health care or medical benelit co.rrerage available to
m-edicaid beneffciaries, The secretrary ihall reimburse eacf, medieal ben-
eftt plan.provider that provides information uoder this r""tioo for thl
reasonable c-ost of prudding such information.
. (b) All information proided by medical benefit plan prwiders under

lhis se{o.n rhr-[ F conlidential and shall ndt pe disclosed pursuant to .
tie provisions ofthe open records act or under the provisions ifanv other
law. Srrch Information may be used solely for the pirrpose of detetintnins
whether Tudi"{ assistance has been paid or is eliglile to be paid bv th8
secretary lor which.a_recovery from a medical bc-nelit plan provider is
due under K.S.A. 39-719a and amendmenls thereto:(c) Failure to prqvide informatjon pursirant to a rccrrrest by the sec-
retary ol'socid and rehabilitation serviccs under tlris sec'tion shhl consti-
tute,a failu-re to reply to an inquiry of the commissioner of insurance and
shall be suhject tothe penalties applicable thereto under K.S.A. 40_226
and amendmints ticreto. If 

-a 
medical plan provider fails to provide in_

lormatibn to the secretary of social anki rehahilitauon servicds prrrsuant
to- a request under this section, the serretary shall notify t}e comririssioner
gt.,.u"l failure. The t'om-missioner of insirrance may prinuu each such

11,f*.,n plgyide such inform{Lig4 !n qtrcordanqewj6 ii $.A,40-29.6 anj
amendments thereto.

(d) As rrsed in tlis section:
(l) 'Yudi.gl benefit plan" means any accirlent and health insrrrance

.or any.other policy, contract, plan or agreement that.provides benefits or
.services, or _bS, for any hospital or m?dical services'or any ot}er healtl
qarg 9r rnedical benelits or services, or both, in Kapsas, whethcr or not
s.ch benelits or services, or both, are provided prrrsrranttto i"aJa,"r.
group, blanket orcerti{icates ofaccident and siekness insurance, anyothei
insurance providing any accident and hearth insurance, ot 

"nu 
othL. oot-

icy, contract, plan or agreement providing any srrch beneffts'or servi'ces. .

or hot}, in Kans?s, and includes any poliJy, plan, contract o, isr"errr.ni
ollered in Kansas pursuant to the federal employee retiremeni income.
security act oI 1974 (ERISA) that provides an9 hirspital or medical serv-
ices or any other health care or, medical benehts oi services, or both, in
KansCsl'and .. ,: 

- :. r. , .

(2) 
-'medigel 

bene{it plan provider', means any insurance comDanv.
nonprofit medical and hospital service coqporation, health mainteiarrce
olganizatio-n,- fraternal trinelit society, munic.ipal group_funded pool,
group-tunded workers c-omp&rsation pool or any otf,er e:ntity prorriding
or maintaining a mtidical benefit plan.

(g) \9 medicaid provider wlio rendered professional lervices to a
pe$gryd beneffciary and was paid by the secreiary for suehservices shall
be liable to.the medical bene{i1 plan provider for iny amounts recovered
pursuant to il{s act or pursuant to tJre provisions pi K.S.e.. 3g_Zlga and
ameDdments thereto.

9g.. 2,. This act shall take effect and be in force from and after its
publieation in thd Kansas registgr.

. HOUSE BILL No.24&t
AN Asr ore-ming-the Kmsc burou of inmtigation; relating to the pmn, dutles and

fu nctio..rc thernf; ruthorizing reptang of gl-fu ard gmf$-bac&gmund inmtigdiorc;
mending K.S.A. 7i712 nd repealing dre aisting sc6on. .:

tie u'nircteat| the tagxbatrc of tlwt Stete'of l(ansas: ,

. Section l; K.S;A. 75-712 is hereby amended to rcad.as follstrrs:1if-
712. (a) It'gail be tu the duty of the niembers .f th; *'"a; i;-;L; dl .

and complete investigatiorx it the direction ofthe attorney general. Each
member of the bureau shall possess all pqvers and priviieles which are
now or may be hereafter given to the sh'eriffs of theita* # Xansm.
^ (b) The bureau sha[ 5e wsteC nd$ tse dr*y of aeeuirint; eo$€€tiffh
ehrdqdag; od ire, collect, ao"*fq *riero{*"ri*irfii
identilicatipn and other crime record5, and the erehaietffE # sqd nwt'aclunge snch criminal identiffcation records with the"dufv authorizei
oflicials of governniental agencies, of states, cities and p6nai institutiors.

- (c) ,For puryoses of carrying o,tt tlw punn add &tncs o{ tlw bureu,
thb director rny reEtest and aeqt grants or dandiorc from aw4 pe'rio4
firm, associntion or corporatian or from the fetlzral gooemnrent-or anlt
fedzral-agenq ard may mter lnto-qntracts or otlui transacttans u:itit
ang, fedcral agetrcg in conrcctian thaierNtli.

. (d) Menberc of tlu burean, at tlw direainn of tlw tlir*tor. nuru con- _
&n backgrutdinwstigattorc of gtbernatorial ippointees at ib iqux
oI tttc gotnrnor, flbjecl .to ttu af4nintee's aryrtnnl. Tlu buieau slull
requtre thc_rypointee to be fingeryrt*d. Tlw:fi)ngerprinx shall be strb_
mined to tlu burcauand to tFc fedzral buredt 

"7 
ihoe"tteation for tle

i**ifimti,n of tlu qryointee atd to obtain c*irnt l*t6rv dontin_
Jormotton, ircfudtng arest and twnconoittbn data. Backer;urul,rqorts
*.V i@a" :lmi'nal lntdligerce infonnation and ;nfonnitinn relatine n
crhnhd and background iioesti3art'1arc. Infornntiin receioed mrntfrnt
to thb wbsectiim iIwII be coqfrd;r.tial and-shall mt be disclasled ercept
to.tlu gooennr or ma nbei.s althc gooernor's staff,as rwcessary n dalr_
mine tlw appointee's qualifu atiarc.:

, (e) . Reports of all investigations made by the members o-f the bureau
shall be made to the attorney general of the state ef Kansas

iil i: ffi^JHii#ryff"f,ffi 
"rro,", 

r.o., and after * Opublie4qon in the Kangas register: ' , '

.... :.'...
State of Kaneas:, ,'

. ' D€par.tn.rentof.Heafth ,:. . and Environmenl .

Perrralgnt Administrative
. . i Regulations

Article I9.-AMBTENT AIR QUAtIrr STaNDARDS

,, 2&19.79. fuel volatilig. (a) The prov.isions;of this
regulatio'n shall be applicable only to-affected facilities
located in areas that have been idAtified as not meetins
the national prunarJ ambient air quality star-rdard foi
ozone in the manner pr€scribed by the provisions of sec-
tion 107(d) of the fediral cleim air act,4ZU.S.C. 74ff7, as,
prg{rllga&ed at 40 CFR pdrt El, as in effect on !uly'!,lghg;

(b) This regulation shall apply to fncilities 
-that'ais-

pel-n*, supply, exchange in trade offer for sale or zupply,
sell.Or store gasoline. '

(c) For dre period beginninglune 1 through September
15 _of each year, no person shall dispen6€, 

-suppl%

exdrange in trade, offer for sale or supply; sell, briloie
gasoline that is to be used as fuel for;o*r vehicles:and
that has a Reid vapor pressure (RVP) greater than these
levels: I -

(l) 7.2 pounds per square inch (psi); or

O l(er.! Scct rtof thrc rDZ Vol. 16, No, il$ April !7,1997



Regulations 585
Kansas,Register

(2\ 5.2 psi for gasoline containing at leastr9.0 percent
by volurne but not more t{ran 10:0 percent by volume
ethanol.t (a) (f) Volatility testing procedures shall comply with
K.A.R. 28-19-212(a)(19) and ICAR. 28-19-2r2(a)(20). Al-
.ternate methods may be authorized under K;A.R. 2&19-
212(a)(8) cir K.A.R. 28-19 -2L2(a\Q1).

(2) Fuel alcohol-content testing procedures pursuant to
paragraph (c)(2) of this regulation shall comply with 40
Cfn-palt 80, Appendix F, "Test for Determining the

Quantity of Alcohol in Gasolingf' as in effect on july 1'
1995. which is adopted bv reference.

(e) (1) The own6r or operator of each affected facility
oth"r ihan a gasoline dispensing facility shall keep and
maintain at ttie facility records of the information regard-
ine the RVP of gasoiine that is to be used as a fuel for
*5tor vehicles, is determined in accordance with sub-
section (d).

1i; fhe'records required by paragraph (e)(L) shall con-
tain the followinginformation for each load or phipment:

(A) the RVP values; I

(B) the type of sampling procedure used;
(C) the gpe tf testing procedure used;
(U; the dites of sampling and testing; and
,(E) the quinrtity of gasoling in stock at the time of test-

ing.
(S1 ftre owr-rer or operator of each gasoline dispensing

facility shall maintain records of the bills of lading, in-
voicei, loading tickets, delivery tickets, or other docu-
mentation acc-ompanying a shipment of gasoline that
demonstrates that the motor vehicle fuel delivered to the
easoline dispensins facilitv during the defined RVP limit
Eompliance'period complies witf, the limits under this
regulation.

{41 fhe records shall be maintained at the faCtlity lor
two years following the date of the RVP test and shall be
madl available for-inspection by the department.

(f) Exemptions.
(f; Casofine used exclusively for fueling implements

of agriculture shall be exempt from this regulation'
(2) Gasoline in any tank, reservoir, storage vessel, or

other stationary containbr with a nominal caPacity of 500
gallons or less shall be exempt from this regulation.- (3) Gasoline that is to be used as a motor vehicle fuel
and'that exceeds applicable RVP requirements shall be
found not to have viitatea this regulahqn only under the
followins conditions:

(A) th; motor vehicle fuel is separately stored, sealed,
ani clearlv labeled as a motor vehich fiel that is not to
be dispenfu, sold, supplied, offered for supply or trans-
port, or exchange in trade until a designated date when
iuch activity n'ltt Ue in compliance with this regulation;
or

(B) the motor vehicle fuel is to be sol4 exchanged in
trade, dispensed, supplied, or offered for supply outside
of the regulated area. (Authorized by K.S.A. 1995 Supp.
6S3005; implementing K.S.A. 55-301"0; effective May 2,

re97.l

lames |. Ct/Co_nnell
'SecrejgY 9f Health

,: . and Envirorrment
Doc- No. mE966

State of Kansas
Depa@ent of Health

and Environment
Permanent Administrative

Regulations

Article I.-GENERAL
47-l-1. (Authorized by and implementing K,S..{.

1989 Supp. 49-405; effective^E-7I-4, Nov' 2Q, 1!7-tf ,gffu!-
tive Jan. i, Lg72;; amended, Feb. 117 1991; revoked May Z 

,

19e7.)

47-l-fl,. Communication. Each application for a sur-
face minins permit required to be fildd with the secretary
shall be fitid in the oifice of the surface mining section
within the time lirnits for such filing''Eiich document'so
addressed or filed shall be deemed to be officially re-
ceived bir the secretary when actually delivered at the
office of ihe surface dning section. Eaih application shall
be accompanied by appiopriate fees. (Authonze!.py
K.S.A. ES-ZOS; impiemintini; x.S.a. 1989 SyPP. 49-406-;

effective, E-7'1.4, Nov. 20, 1970; effective |an. 7' 1972;
amended May 1, 1980; amende4 E.81:3qrgct,8'' 19p02

amended May 1,,1981; amended Feb' Ll,l99l; ame4ded
May 2,1997.i

47-14. (Agthorized by and,implernenting K,!-,A.
'1989 Supp.,49-4A5; effective, E-71-4, Nov.20, l-97O; effec-
tiveJan. 1,1972; amended May 1, 1980; amended May 1,

1-986; amended Feb. lL,799l; revokid May 2,1W7.)

47-1{,. Petitions to initiate rulemaking. (a) Any per-
son may petition the secretary to initiate a Prsceedins for
the issuance, amendrnent, or repeal of any regulation un-
der the state act. Each petition shall be submitted to the
chief of the surface mining section. ,

(b) Each pettion shall iontain a concise statement -of

tne fuc-tr, teihilcal justification, andllaw thqt require's is'
suance, amendment, or repeal of a regulation and shall
indiqate whether or not the petitioner desireq a public
hearing.

(c) the secretary or the secretary's designee shall d.e-

temine whether or not the petitiori sets foith facts, tech-
nical iustification, and law that pro"iaes a reaSonableba-
sis for conducting a hearing to consider . issuance,
amendment, or rgpEal of a regulation. Facts, techrrica! jus: '

tificatiory or law previously considered in a petition qr in:
rulemaking on the sarne issue shall not.provide a reason' ,

able basis.
(d) If the secretary or secretary's designee deterqiines

thit th" petition has'a reasonable basis, i notice shall be
published seeking comments from the public on the p-ro-

posed change. A public hearing, an investigation' or other
necessarv action mav be taken by the secretary or secr€-
tarS/s ddsignee to determine wh6ther or not the petition
should be eranted.

(e) A witten decision either granting or denying the
petition shall be issued by the secretary or secretary's des-
ignee within 90 days after its receipt by the surface min-
ing section.

(f 1 If tne petition is granted, the rulemaking process
shall be initiated by the secretary. 

(mntinueit)

Vol. 14 No. 14 April 17,1997 Oxem8Secrctqoftht 199



',,586

:.,, (2) If,the pefition is denied, the petitioner shall be no- ,
tified in writing by the secretary, *ttitrg forth the reasons
for denial. (Authorized by and implementing K.S.A.49-
405; effective, E-81-30, Oct. & L980jeffuctive May t,19gt;
amended Feb. ll, 1997;ame4ded Mray 2, 1:9flf.l-, . -

47-I-'D. Notice of citizen suits. (a) Each person who
intqldllo_ihitiate a civil action on the person's own behalf
under'K,$.A,.49-426(a[2) shatl give iroticq -o{ $iis ir]qnt
as follows: , ,t

(1) a copy of the notice shall be sent by certified mail
P *f* chief of the surface miring section and the secre-
t?try;

8'l " 
copy of the notice shatl be sent by first-class mail

to the field office director of the office of surface minine,
Ulited States department of the interior; and

(3) a cqpy of the'notice shall be sent by certified rnail
to the alleged violator if the complaint all6ges a violaticin
of firc state act or any regulatiory order, or permit issued.
under the state act.

- (b).Service bf th" notig shall i5e complete upon receipt
by the pqrson beihg notified.

-(c) Ea$ p€rson glving notice,regalding.pn alteged vi-
olation shall state the following to-the exlent knoin:
, (1) Sufficient information tiidentify the provision of

tu.rt"tg uct, rule or rfgulation, opde1, tir penirit allegedlyviolated; . ! ,.,,
.. (2) the act or omission Gonstituting dre allgged viola-
tion;

(3) the name, address, and telephone numbers of the
p"1pll or.persons responsible for th9 alleged violation;

(9 t" date, time, and location of the alleged violatiory
(5) the. address, and telephone titt be. of the

per€on g"ing notice; .and
(5) the.name, a!$ress, and telephone number of legal

co1q19l, if qny, of the person giving notice.

- (d) Eadr pereon giving notice of-an alleged failure by
the secretary to.perform a mandatory act oi dutv undet.
the state act shall btate the following fo the extent-known, '

- (1) the provision 9f the state acicon;it\il&td;;
dutory 1* gr dyq ailegedly not performed; -

(2) suflicient information to identifu the omissiori con-
stitutirrg.the alteged failure to perforin a mandatory act
or duty;

(3) the ryme, add,ress, and telephone number of thepersongivingnotice;and , , , :.,, :

(a) the name, address, and telephone number of lesal
-co111s91,, 

rt any, of the person gving notice. (Authorifu
by K.S.A. 49405; implementing K.S.A.. a9a?5; effective.
E-81-30, Oct. & l9S0;bffectiveMay l,lg8l;amended Feb.
l.-li 1991; amended May 2" 19ft7.) ,. I ,-r :

47-l-t0. (Authorized by and implementine K.S.A.
n9jOf;-e-ffe{"j^l4u.y 't, t9s4; amendei Feb. 11, i99t; re-
vokedMayll97.) ',' "t ' : . r,

47-I-ll. Pirmitteq preparation and submission of
""po"tt:.Fu.*q=qry gliecretary's designee may require
a permittee-lq,do the following:
; (a) establish and'rnaintain apprqpriate records; .

(b) make appropriate montlily re'ports;
(c) install, use,.and rnaintain any necessary ponitorine

eguipment-or methods and evaluite the results in accor-l

dqqce with.those rnettiods, at,the, locations, iriterval$; and
in the manner presc.ribed; andr, '

(d) provide any other information relative to surface
coal mining and recl,amation operations that the seeretary
9T sqcretaq/s designee deems reasonable and necesary.
({uthgrized'by and implementing K.S.A. 49-405; effec{ive

.Yay;'U tgg5;,amorded Feb. 11, 1991; amended May 2,
'LP.T:\,,.., '.', .' '. ., ,',1. ''.1 ' : . r

,...i,.,,',...,

Article ?.-MEANING OF TERMS
47-b14. (Authorized by ICS"A, 1989 Supp. 49405,

and K.S.A. 1989 Supp. 49406; as amended by L. f990, Ch:
19{, sec. 1; implementing K,S.A. 1989 Supp. 49405;dffec
!^v3_\Iay.1, 1980; amendedFeb, 11, 1991jrevoked lvtay2,
1997'.) l

, 47.?2,lr Employqe .{efined, .lEmploveLt*bft,u'
peison employed by thu department who per{ormp'lray
function or duty under the state act, or a cohsultantwhio
performs decision-making functimrs under the a-rrthority
of state law or these regulations. (Authorized by K.5.4.
49-405; implementing k.S.a. 49-4M; effective "lvtay 

.I,
1980; arnend"{ Ygy l, 19f33; amended Feb:. 11, iggt;
amendedMay2,t997,), ;.' , ,, .,,; .,r.::

47-2-6,l. "Regulatory authorit5/' or ,rstate rcgrla-
tory authorit5/' defined. "Regulatory authoriV' or
"state regulatory authorig/' mCans ttle departrnfurt of
health and envirorunqrt, or the secretary{sdesimee. (Au-
thorized by and implementing K.S.A. 49405, lilplenient-
ingK.S.A. 49.-40lS and K.S.A. +g-+A5;effxtiveMay tr, L9B0;
amended,_E-81-30, Oct &.1980; artrena"d bf;"y l, lg$t;
amended May 1, 1986; arnended Feb.lT,,lg)l,lamgnild
May 2,19W.,

47-?,-ENa..'T.egulatory program" defined.',Regu-
latory program" means tlrc state act and reeulations
ldopte$ by the departrnent and approvea Uy ne United
States departnnent of interior, office of zurface rhining ret-
lamation and mforcement. (Authonz,ed by and iiple-
l":"glg-[q A. 49405; _efJective Mray tr, 1986;:amenhed
'Feb. 11, L91; amended May Z lW7.) , 

:

47-2-ffi. "Significant, imminent environmental
hann to land, air or water resoqtrces" defing4 A,,sig-
nificanf imminent environmenial harm to land; air 5r
water resources'i shall inclqde the followins elernents. i

, 'iil) An enviiorimental harm is an qdver; impaci on
fand al oi watier resources),including plant and.aninat
life.

(b) Anenvironmental harm is imminent if aconditioq
practice, or violation exists that is causing harm or may
reasonably be expected to cause such harm at anv. Umb
before the end of the reasonable abatement time that
would be set under these regulations and the state law. 

-

(c) An environmental har"m is sigErificant if that haryn
is appreciable and not immediate$ reparable. (Author-
ySIUV and lqn-lgmentin_g K.S.A . 49-405; eftuctivi May 1,

, !98p; amended May,2,1997.) .", : ' , 
' ,, I.

47-2.f4. "State ac(' defined.. "State act', means the
Kansas mined-land conserr,ration and reclamafio" 

"*a"aamendments thereto. (Authorized by and implementine
5S A. 9-P?, 49-4M; effective Mair 1, 198O amendei

..May 2, t997.)
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. 47-247. "Suret5l bond" defined. "Sure$l bond"
means an indemnity agreement, in a specific zum payable
to the Kansas department of health and environment and

,'executed by the fiermittee, which is supportedby the per-
foimance guarantee of a corporation licensed.to do b.usi-

'n€ss 
as a:iurety in the state of Kansas. (Authorized by

and implemenfrng K.S.A. 49405, and K.S'A" 49-406; e\ ,

fective May 1, 1980; amended Feb. 11, 1991; amended
May 2,199.7.)

47.2-74. "Public toad" defined. "Public road"
means a thoroughfare oPen to the public that has been
and is being used by the public for vehicular havel. (Au-
thorized bf K.S.A. +g+a6, and implementing'K.S.A' 49-
405b; effuctive, E-81-3O Oct. 8i 1980; effective May I,L98l;
amehded M;ay 2,199V.)

47-2-76. Definitions; adoption by reference. The
regulations as in effect on ]Uly 1, 19_21 3I"

adopted-by r6ference except as otherwise indicated in this
r"g,itaUot, (a) Definitioni, 30 CFR 700.5, except:

(1.) "regulatory authoriV' *d "state regulatory au-
thoriV'shall be defined in K.A.R. 47-2-53;

(2)."surface coal mining-operatio,ns" sliall be defined
in K.S.A. 494O3(r'1;
, (3) l'surface eoal mining and reclamation operations"
sha[ be defined in KS.A. 49am(0;

(4) the followine shall be deleted fmm the definition
of )'anthracite": "Notices of changes made to this publi-
cation will be periodically published by the Office of Sur-
face Mining it thu Fed"til Register. Ttiis ASTM standard

. is, on file ind available for inipection at the OSM of{ice,
U.S. Deparhnent of the Interidr, South Interior Building,
Washin-$ory D.C.'20240, at each OSIvI Regional'Office,
DistrictOffice and Field Office, and,at the cenhal office .

of the applicable State Regulato.ry Autholity, if any. Cop-
ies of this publication may also be obtained by writing to
ihe abovelocations. A copy of this publication will also
be on file for public inspection at the Fe{eral Register
Library, 1100 L St., N.W., Washington, D.C. Incorporation
by refirence provisions approved by the Director of the
F6deral Regiiter Februa:ry 7, 1979: The Director's ap-
proval of this incorporafion by r,eference expires on ]uly
1, L98l;',

(5) "regulatory program" shall be defined in K.A'R.
47-2-53a;' '(6) "director" meansthe director, office of zurfacemin-
ing 'reclamation ,and enforcement in the following
initances:.' (A) ,K,A.R. 47-3-42 (a\(37), adopting'by reference 30
CFR 785.13; : '

(B) K.A.R, 47-1477'(a)(1\, adopting by leference 30 CFR
705.4 (a); ./

(C) K.A.R. 47-L4-7 (al(3),,adopting by reference 30 CFR
70s.11 (c) and (d)
, (D) KA.R.47-L+7 (a)(4), adopting by leference 30 CFR
705.t3;

, . (E) K.A,R. 474|r7'(al(5), adopting by reference 30 CFR
705.15;

(F) K.A,R. 47-L4-7 (a)(8), adopti.g by reference 30 CFR
705.79 (a); and

(G) K.A.R. 47-14-7 (a)(9), adopting by returenee 30 CFR
705.21. All other references to "the directoril'shall be re-

placed by "th9 secretary of the departrnent of health and
environment.l' . '

(7) "departmenf' means the Kansas department of
n"hln;A;;t'.t -"nu and

(8) "secretary" means se.cretary of the. Kansas dePart- . '

ment of healft,qnd environment' .

(b) Definitions,30 CFR 701.-5, exceph
(ti -imtnin"tt danger to the healih and safety of the

public'l shall be defined in K.S.A. 49403(m)- (2)"operato{'shall be defined in K.S.A.49-403(c}
igi"r;"nifl shall be defined in K.S.A.49403(n) ' 

,

iAi "irermit area" shall be dbfined in K.SA. 49-403(0);

tSi -iienifi*t t, imminent envronmental harm to land,
air'or witer resources" shall be defuied in Kt4J'' 4712'
58; and--idtf." 

forlowihg ftderal aemitioni shallbe deleden- '

tirely:
fd1':ugti"uttural agti,vities or faqr,ring'; ' , ' ,l l .'
q) ""ll""ial valley floons";
(C) "arid and semiarid ?te ";
(D) f'essential hydrologic functioins"; - ) 

, 
'

(E) "flood irrigationi'; I

. iFi"materiallidamage the quality an{ qUantig of wa-
te{'; . ' 

:

(G) "rangeland"; '

iHi ,iep;e-"ltitrunir,orr"coal mines"; " " :' i.:''
(I) 1'zubirrigatiort''; .. . : ,' '

bi "rnd"nJtoped ian$eland"; and, l': ' 
.

, (K)"uirland argas." ' : .. ' . ' 
',', ,'

(c) Definitions,30 CFR 705.5' except: , l

iLi ""mplovel shall be defiiied iri r.e.R, ez-z-2r; dd
iZi "staie i'egulatory authority'' shall tn defined in

K.A.R. 47.2-53,'
(d) Definitions, 30 g1'1 //J.$;,and ' ,' , '' 

',

(e) Definitions,30 CFR 846.5, except
iti "federal progibm" shall be repiaied by i statgpm-

gtanrr";' (2) "section 521 of the act''shall be replaced by "KSA. ,

49-4A5"; l

(3\ "aa{r shallbereplacedby"state'acf i' , '. ' .-, "(4i "secretary" shali be replaced by '{ibcretary of .the
Kansas department of health and environmenf i' '

(5) "seciion 518(b)" shall be replaced by "K.S,A' 49-
416a"i : '

(6) 'sbction 703 of *re act'' shall be replaced by "K.S.A'
19!5 Supp. 75-2977"; and'

(7) "feieral lands program. Federal enforcement pur-
suant to section 502 of the act and federal enforcementof
a state prosram pursuant to se-ction 521 of the act'' sfiall
Ue detJtedl(Autfrorized by K.S.A. 49-404 and K.S'A.49-
405; implementing K.S.A. Eg+Ot et seq.ieffective, E-S1-30,
Oct. 8, i9A0; effective May 1,1981; amended May.1, 19&5;

amended May 1, 1986; arnended May 1, 1988; amended
Feb. 1L, l9t; amended Ma,y 2,,1997,)

Article 3.-APPLICATION FOR

. MINING PERMIT

47d'.l. Application for mining permit. Each person
who conducts or expects to conduct surface or under-
ground coal mining ind reclamation operations shall file
in original and four copies of a complete and 

ffi#,

't
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application for a permit forthose operations with the sec-
retary at least 90 days before permit decision. (Author-
ned,by K.S.A. 49-N5 and K.S.A. 49406; implernentins
K.S.A. 49-406; effective, E-714, Nov. 2e 197^O effectivE'
Ian. 1, L972; amended May L, 1925; amended May "1.,I9g0;
amended Feb. 11, 1991; amended May 2, L997.)'

!7.3r-2. _ 
Ap_plication for mining permig adoption by

reference. (a) Each perrriit applicaEon zubmittei,with i
request for variances from-ihe applicable regulations
sha!! coqtain an outline of the pro|?xed variaices. The
outlirie shall be indexed to the rizuiations and be p'ldced
at the beginriing of the applicatid documents.

(b) The following regulations as in effect on July 1,
1995 arg adopted by reference, except as otherwise iirdi-
cated in'these regulations:
. (1) format and contents, 30 CFR 727.1'1,;

@),reporting of technicd data,30 CFR7T7.l3;
_I3).ryps e"a plq*;'general requirernents, 30 CFR
7n.L!. The phrase "in aciordance with section 210.12 of
dris chapter/'] shall be deleted; and

(4) completeness,30 CFR fn.rc.
(c) The following terms shall be replaced with the in-

dicated terms wherever they appear iri the text of the fed-
eral regulations adopted bf re?6rence under K.A.R.4ZJ-2:':.,:

(1) "This c-hapter" or i'ftis subchaptef' shall be re-
placed by "these regulations." . -

, (?l "Patts :778, 779,',artd. 780 qf thi-s Chaptel,' shall: tie
replaced by 1'K,A.R. A74-U{al(L) to (35), in}lusive." :

-_(3) 
"Part 785 of this chapter" shall be replaced by

"K.A.R. .47 -3-a2(a)(36) to (41), inclusive."
-' -, (4) '|'Parts 778,789, arrd 7U of &is chapter', shall be

replaced by "K.A.R. a7+-A2@)(l) to (8), inclusive,,'and
"K.A.R. 47-lO-'1.." (Authorized by K.S.A. 49-405; imple-
mentng K.S.A. 49-4M; effective May 1, 1980; amended

Ylf .1, 1986; amended Feb. tt, t99i; amended Mray 2,
r997.)

- 
47-8-8a- -Application for mining permif maps. (a)

F:ach map, plan, and cross section required for a permit
application shall be certified by a qualified, licensed en-
gineer and shall be updated as reqriired by the secretary
or secretary's designee.

{U) !a-ch "}u"gu"inl faciliq' or feature thar would be ,
caused by- the proposed mining operations shall be
shown in tfie maps and plans accompanying the permit
application.::,. , ):. . r , .

. (1) A color code,,or other method approved in writine
'by the secrctary or secretary's design6e, shall be used tX
indicate critical features of ihe permit area as follows:

(A) green for areas of coal removal;
(B) red {o: the. lou1dary of dre land affected, including

accessroads and haulageways; Y

F) Pp* for access.roads and haulageways; and', 1D) blug fgr watercoxrses, impoundme$+ drarnagq
wayF, and otherwiter areag. I '- ,1 , 

,

- (2) A bolor code, or other method approved, in writing,
pf.pe *-"!"rlr or secnetar5/q designee, shall be used fo
indicate critical features of any recllamation plan as fol-
lorlr.$:, ;,..,:, ' '.

(A) greeri for areas of proposed grassland;
(B) red for the permit bounaaries;

Vol. 16r,No.,16, April ll, t:997,
'I:'tt-''

, (Q browl for any roads to be'left thiough thet'dis-
furbedarea; ' " 'i'' ',,

. '(D) blue for propoaed watet impoundrnerrt qnd drain-
a$e; , r 

..

(E) yellow for proposed,bropland- and: I r. .

(F) orange for pmposed woodland. (Authorized by
,KS,A. 49-40.5; implementing KS.A. '49406; effective Iv{$
. , 1986;:amended,Feb: LL 1991; amerided May 2,1W7.r-

474142. Application for mining permif adoption
by refermce. (a) The following regulations as in effecton
]uly L, 1995 aft adopted by reference except a5 o{renvise
indicated in these regulations: . i

(1) identifipationo1 interesb, 30 CFR 775.W; ',' '
(zr,violation informdtion, 30 Ci?R WB.tA;,.'The tefm

"acf' shall mean "the surface,mlning cantreil and iecla-,
,rSration act qf 1V7 (Pvb, L. 9FS4f and.armdmtr.rts
thereto; r . ,: :

(3) right-of-entry information, 30 CFR 7/8.15;
": (tt) status,of unsuitability dairns, 30 CFR VN^.,I6; ,

(5) pemit term,30 CFR z8.l7(a) : '. , , .l
' (6) insuranae,30 CFR 778.78; : : ' , ' ., ,

(71'ptoof of publicatio& 30 CFR 778.21; : : i-', ,

(8) facilities or. struchrres u$d in.commori 30 CFRn8.22t, ,,. '

(9) responsibilities, 30 CFR 29"4. 'Ilre phrase',,thb
Fe{'.rhlll be rcplaced by "K.A.R. a74&(a\9) ro (16t
inclusive";

(1.0) general requiremenb,30 CFR 779.11;
. (11) genefal erwiroRinental-resources informatiorv: 30
CFR779.L2; r'::": "

(12) climatological information, 30rCFR,Z9,l81,',;,
(13) vegetation informatiorj 30 CFR 7,79.19;' pa'j soil resources inforrnatiory 30 CFR T7g.2l; ', , .

(15) maps: general requiremen{s,30 CFR 7f9,2* , ,

(16) cross sections, maIE, rind plan+ g0 Cf?.Tl 79.?$,
(1f) _reqpgnsibilities, 30 qFR 780.4. The phiase {,thii.

p"{'thqlt be replaced by {IKA,R. 47:i4?6\$y) ro (BSJ,
inclusive"; : -. :,, ,

_-(191'operation plan: general requiremenls, 30 'CFR '

780.11; r r' ' r;' ,,'
(19) operation plan existing structurei 30 CFR780.12;
(20) operation plan: blasting,30 CFR 7t0:1,3;
(21) operation plan: maps and plans,30 CFR.780;14;
(22'1 air pollution control plan,30 CFR 780.15;
(23) fish and wildlife informatioo 30 CFR 78fr;16;

_^99 leclsq+ation pta4.:; general rquirements, 3O lSR78A,18l.' . '
(25) hydrologic informatims 30 CFR 780.21;

' 'tr26) geologic inlonnatioru 30 CFR7S0.Z2;
(27) reclamation plan: land uses inforrnatiorl g0 CFR

780.23;
(28) reclamation plan: siltatinn structures, impound-

merrt$, bants; damg and embankments, S0 CFR M.?&,
(29) _reclamation plah: surface *iring near ,under-

ground mining 30 CFR 78027; . , : , '

(30),' divrrsions; 30 CFR 78&29;

^_Q1)^nJ"ction 
of public parks and historic places,30

cFR 780.31;
(32) relcnntion or use of public road5, 30 .CFR,Tffi,$]
.(33) disposal sf ,excess spoil, 30 CFR 780.35;
(34) road systems,30 CFR 780,37; t .':.
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' , , ,(35) support facilities, 30 CFR 780.38;
(36) experimental practices minln& 30 CFR 785.13;
(37) prime farmland 30 CFR 785't7..The last sentence

I inbo'chn z8s.xz(c)(1)(i) shall be deleted;
V (38) variances for delay in contemporaneous reclama-

tion requirement in combined surface and underground

(39) augering,,30 CFR 785.20;

, (AOi coat preparation plants notlocated within the per-
mit'area of a ming 30 CFR 785.21;

(41) in situ irocessing activities, 30 CFR 785'22;
(rt2) public participation in permit processing 30-CFR

n313. The phrase "sectiotrr 503(a)(6) or section 504(h) of
the act, o/' in 30 cFR 773.13(a)(3)(ii) sh{i_!e_$9t9!u* 

-
(43) -review of permit applications, 30 CFR 773'15. Q"ly

in paragraph 30 CFR n3J5(b\ shall the term "act''mean
"surface mining control and reclamation act of 7977 (Pub.

'L. 95-87'f ' and amendments thereto. All other references

I . to'the term 1'acf in 30 CFR ns.fi shall be replaced with
"state acf';
. (M) permit issuance and right of'renewal, 30 CFR

' 773.19. The phrase "unless the requirements of 778.17 of
dris chapter are met'l shall be deleted;

(45) improvidently issued perrnits: general procedure,
30 CFR V73;20, except in subsection (cl(2)"43 CFR 4.1370

' through 4,1377, where osm is the regglatory authority, or
, undeithe state program equivalent, where a state is the

tegulatory authority" shall be replaced by"'K.4.R.47'4-

(A) In subsection (a) 'aPart 775't'shall be.replaced by,,

"K.A.R. 47-L'1.4a;'
' (n) SrUsection b shall be replaced in ib entirety by the
following:.t O) Tti" r""*t"ry of the 'Kan"." department of health
and environment or the secretaq/s designee shall have
the authority to perfolm the following: I ,. ,,r,. ,

(1) make decisions with respect to ownership or co:i-,
trol relationships contained within coal mihing applica-
tions in the state of Kansas;

(2) malte decisions with respect to the ownership -or
control relationships of a coal mi. ning permit issued in the
state of Kansas;

(3) make.decisions with respect to the ownership or
control relationship of a coal mining violatisn iszued in
the state of Kansasi and

(4) make decisions concerning the status of coal 4in'
ing violations issued in the statelof Kansa+ i.e., w-heiher
th6 violation remains orrtstanding, has been corrected, is
in the process of being corrected, or is the subject of a

good fiith appeal witliin the meaning of $773'L5(d(f) of
this part.

tCl t" subsection (c) "responsible agencf"shall be te:
placed by "Kansas depaxtment of health aqd environ;
inent.i' ' ' .. ' ', ,'

(D) In subsection (d) "a state regulatory guthority or
, othei state agenry" bhall be replaced.ly "thu Kansas de:

partrnent of health and environment'l- 
(E) In subsection (d) "by an administrative or iudicial

tribunal reviewing such determinationj' shall be replaced
by "of a iudicial review of an agency action co-ncerning
the aforementioned Kansas department of health and en-
vironmentdetermination";' ' . ' r

(51) applicability, 30. CFR 701,11_ subsection (er) o{1;
subsecti6ns (e), (bi, (c) (d) ald (f) shall be deleted; and
. (52) regulatory coordination with requirements under
other lawa 30 CFR 773.12.

(b) The following terms shall be replaced with the in-
dicated terms wherever they apPear in the text of the fed-
eral regulations adopted by rsitirence under K.A;R 47'31
42:

(1) "subchapter K' or "subchapter K of lhis chapte/
shall be replaced by "K.A.R. 47-9''1.."

(2) "Thi; chapter," "this subchapter," or"suDchapter
G of this chaptel' shall be ieplaced by "these regula-
tions." -. 'i' '.

(3) "Act" shall be replaced by "state act."
(4) -section 515," "s€ction 515(b)," or "section

515(bx22f' shall be replaced by",lKS.A. 49-W+ *9:4OE
to 49413, inclusive, smd Ql"nS;' :

(5) "subchapter j of this chapter" ot "part 800 of this
chapter" shall-be replaced by "article 8 of chapter 47 of
the Kansas administrative regulations."

(6) -section 502" and. "section 508" shall be replaced
by "K.S.A.4!406.1'- 

(7) :"Section 515(bX16If'or "'section 516'1 shall be
placed bv "K.S.A. 49429;'^ (8) "sirbchapter R of this chaptel' shall be replaced by
"the office."
' "iilTgiU"frapter 

B of this chapter" ,hu[ bu*plryedby
"K.A.R.47-9-4.'! i
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(46): improvidently issued permits: rescission ptoce:
dures;30 CFR 773.2L;

( 7j verification of ownership or control application in-
formation, 30 CFR 773.22;

(48) review of ownership or control and violation in-
formatioru 30 CFR 773.23;
: (49), prpcedures for drallenging ownership or,conhol

links shoram in avs, 30 CFR 7!3.24; except as otherwise
indicated in this. subsectibn:
. (A) In subsection (b)'{federal violation" shall be re-

placed by "state violation."
(B) In subsection (b) "osm, addressed to the chief of

the avs office,,office of surface mining reclamation and
enforcement, U.S. department.of the interior, Washing-
tor,u D.C. 20240" shall be replaced by "Kansas departmerrt
of health and dnvironmenL addressed to the chief"oJ the
surfqcg mining section" Kansas department of health and
environment, 4033 Parkview Dr., Frontenac, Kansaq
667L3."

(C) In subsecti-on (b), (c) and (d) "osm" shall be re-
placed by "Kansaq depaltrnent of health and environ-
ment."

@1 hr subsection (dX2Xi) -Rule 4 of the federal rules
of i:ivil procedurdf shall be replaced by "K.A.R. 47-4-
74a,"

(E) In subsection'(dx2xii) llthe dePartment of the in-
terioy's office of hearings and appeals{' shall be replaced
by "the secretary sf the Karrsas_depa{ment of health and
envir,otlment in accordance with K.S.A. 4941'64."

(50) standards for challenging ownership or corrtrol
links and the',status of violations, 30 CFR Z3.25i except
as otherwise indicated in this subsection; @nfinud)

t' :,
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(10) "Part 775 ol this chapter" shall be replaced by
"K.94.1?40!(d), 49-476a, 4i422a, and articte^4 of chap'ter 4V of the Kqnsas administrative regulations.,, . '
,. (11)'1f""b 762,. Zd+, and 769 of ihis 

"hrpt"f, 
,t d

!,ryar' 764 2\4799 of this chapter" shall be replac,ed by
1',K.A.R. 47-124;!

(12) "Part 81.6' or "part 816 of this chaptey', shall tre
replaced by "K.A,R. +f4-t1cy:'
.^(13) "Section 775.13" shall be replaced by "K.S.A,49-

.422a." .,,. i ,,
(L4) "Section 775.11" shall be replaced bv ,,K.S.A. 49-

407(d\, 49416a, and article 4 of chapter 4T 6f the Kansas
administrative regulations and K.A:R. A7-S-Sa(c) !'

(15) "Part 785 of this chapter/ shall be replaced bv
"K.A.R. 47 4-a2@l(36) to (41 ),-inblusive.,, (Autliorized bv
K.S.A..49-405 and 49-427; implementing K.S.A. 49-4fr5, 49-

ry, !9-4A7! anil 49-427; ef6ctive E-S1-30, Oct. B, 1990;
effective May l, 1981; amended May 1,'1985; amended
M"y l, 19{36; amended May l, 1988; amended Feb. 11,
191; amended May 2,lW7.)

Article 4.-PLrBf,IC HEARINGS
. 474-14a. Administrative hearinc irrocedure. (a)
The following ghatt be the regulationi tfiut g""u* tii6
ptpqedure 

11sed in ail administrative hearingg resulting
from.the;fullowing: ' '. 'i

(1) petitions f91 reyew of proposed civil penalty as-
sessments issued by the secretaryi

(2) applications for review of notices of violation and
olderc of cessation or modification, vacntion or termirra-

, , tion of nofices of'violation and o?ders of cessation;
(3) applications for review of the secretary's decision

to disapprove, suspend or revoke a permi! -

(4) applications for temporary relief;
(5) applications for review of alleged dixriminatory

acb; i l

(Q p"UUop for award of costs and expenses;

.g) appeals frc.niinitial orders oi decisi-ons of presi.air.rg
, officers; and : r '

(8) all other appeals and review procedures authorized.
by the act.

, O) Definitions. As used in these regulations. the,fol-
lowing definitions shall apply.
' 
-(1) '-lPfff: means ihe ferso:r to whom an order; notice ,

of violatioru civil penaltyassgssment, suspension of per-
mit revocation of permit, or petition forhward of costs
and expenses, iqspecifically directed; or
,,, (2) a persdn named or allowed'to interrrene as a pa*;,
to a. state agenry:proCeeding or allowgd to interveni,as i
partyinaprcceeding. . ' r .'..,,i : .

590

(gl $yt* of procedure.

KansasRegister '. , ' ,Teqr4#qnq

registered.receipt if by certified or regbtered mail, or ac-
knowledgement by the party served or verified return
when service is made personally. A certificate of seruice
shall be contained in ali other docrrments filed by a party. I( ) The effective filing date of a notice of appeal;r d- V
tition for review shall 6C the date of receipf by the.ia-
miniitrative appeals section if hbC persdnally, or {tre
postmark date if filed by mail. The burden of estalrltshing
the date of mailing shall be on *re perso'n filipg the doc-
ument.

. (5) All doqrments sha{ be captioned with the follorry-
ing information:

{A) the name of the p;!rry; ' , 
' 

:"' , ,

(B) nerme of the facility, mine, ol:$ite to ryhidr the d<x- ,

umen!'pertains; and .,. r .

(C) if appropriate,.the following information:
(i) the number of the notice, order, or other agency de--

ci-sion or action to which the appeal pertains;
qi) the gase number assigned to ihe qriginal agenqy 

' 
'

acti,on; and

, iiii) any other ide4@S,i"forrnation, includirrg per- ,'
mit number -.

(6) Service
(A) Copies of dccuments ihat initiate a proeeding

shall be served upon all parties by registered-or certified
mail, retum receipt requested.

(8) eopiesof.afl subsequent documents Sall be.s€rved
personally or by first-class mail. ': . ' ,' .

(C) Service of all docurnents shall be eompletd at the
tirne of personal senrice, or, if by mail, u#n ieceipt.

@) Vthen an attorney has entered ut upp"""uitc* on ^l
Ftl{ ol aparty, thereafter service shall bi-rnade upon !the attomev

(7) Intervention. Any person may petition for leave to
intervene in a proceeding. Each petitibn shall set out the
interest o{the ggtitio-ner and why tlre petitioriet'sinterest
is or may be affected.

!+) rheplgs;afg officer shall grant interverrton if $e .

petitioner fu lfills these requirements:
: Ji) -had a btatutofy righf to initiate the proceeding into

wfuch.the petltionei seits intenrenuon; or
(ii) has an interest drat iS or may be adverselyaffecd

by th" outcome of the proceeding. :
(B) If zubsections (7) (A) (i) or (7) (A) (ii) of thb resu-

lation are not applicable, the presidins officer shall con-
sider the following to determr'he if intirvention:is appro-
priate:
, ,(i) thb nafuie of ,the issues;

",.(ii) 
lhe.adgquacy oj th" representation of petitibne/e' f .-

interest provided by ft. existing parties;
(iii) the ability of the petitioner to pr€sent relevantev-

idence and argumenq and
(iv) the ef-fqct of inte.rvention on srb ag€Encys imple-

I mentdtion of its statutorv duties. , ,.

' . (C) Each person granied,leave to intefvene .h"ll pu"-
ticipate as a party,

(P) Thq presiding offiaer-,shall determine the extent
and teims of limited phrticipation by an intervenor. .-.

, . (8)'V.oluntary dislmiSsal,'l\ny pirW who initiated a I
proceeding may withdraw it by moving to dismiss: The V
presiding officer may grant such a motion.

. (1) Hearin-gs shal be held in the location designated
by the f*iaryS. officer, Fyrng due cosrsideration"to the
convenience of fte parties, their repr&rentatives and wit-
nesses, except as otherwise provided by dre state act.

(2) All documents that are to be filed in a proceedins
govemed by this section shatlbe fled wi& tlie adminij
,trative appealsseGioh of the Kansas depbrhnent of health
and_errvi^ronrnent, suite 4WD,lW SW 9th, Topeka, Kan-
qas666l2-P15. , ,, . . '

(3) A person who has initiated a proceeding under this
regulation shall file a proof of senrice in tH form of a
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(9) Pleadingsi mofions, briefs; service; At appropriate
stages of the proceeding, each paq.ty shall be given full
opportunity to file pleadings, motions, and obiectiong.

(A) Each pleading and motion shall be in writing and
state concisely the supporting grounds.

(B) Each party shall have 15 days frorn the date of serv-
ice of the pleadihg in which to fi16 a response, unless oth-
erwise ordered by the preslding officer.
r (C) Failure to rnake a timely motion or response shall
be construed as a waiver of objection.

(D) Each motion shall be ruied'upon expeditiously.
(E) At appropriate stages, each party shall be given full

opportunity to file briefs, proposed findings of fact and
co:rclusions of law; :urd propoeed initial an{ final orders.

(F) Each document filed pursuant to this subsection
shall be served on all parties by mail or any olher means
prescribed in this regglation. '

(10) Consolidation. When pendrng proceedilgs in-
volve a common question of fact 9r law, they shall be
consolidated pursuant to a moticin by a party or the pre-
siding officer.

(11)' Waiver of hearing. Any person entitled tq a hear-
ing may waive such right in writing. Any person required
to file a responsive pleading who fails to do so by the
required time may be deemed to have waived the per-
son's right to a hearing. UnbJs ail parties who are entitled
to a hearing waive such rights or are deemed to have
waived such righe, a hearing shall be held.

(d) Formal hearings. When a statute provides for a
hgaring in accordance with these regulations, the hearing
shall be governed by this zubsection.

(1) Participation and representation.
(A) Eadt party shall participate in the hearing i. p"r-

son or, if the party is a corporation or other artificial per-
so& by a duly authorized representative.

@) Whether or not participating in persory each party
may be represented at the part5/s own exp€nse by coun-
sel or, if permitted by law, other representative.

(C) Each corporation or other artifidd person shall
pardcipate by couns€I,

(2)'Presiding offiger.
(A) The secretfl-{ or one or more other persons desig-

nated by the secretary shall be the presiding officer.
@) Each pet€on serving or designated to serve alone

or with others as presiding officer shall be subject to dis-
qualification for administratile bias, preiudice, or inter-
est.

(C) Any party may petition for the disqualification bf
a presiding officer promptly after receipt of notice indi-
@ting that the person will preside or promptly upon dis-
covering facts establishing grounds for disqualification,
whidrever is later.

(D) A presiding officer whose disqualification is re-
quested shall determine whether or not to grant the pe-
tition, stating facts and reasons for the determination..In
the event that the presidihg officer fails to grant a petition
for disqualification, the petitionlng party may file an af-
fidavit of personal bias or disqualification with substan-
tiating facts; and the matter of disqualification shall be
determined by the sec{etary.

" ,G) If a substitute is required for a presiding officer
who is disqualified or becomes unavailable for any rea-

son, each action taken by a duly appointed substitute for
a disqualified or unavaiiable presiding officer shall be as
effective as if taken by the disqualified or unavailatle pre-
siding officer.

(F) Agreements may be entered intoby the departme_nt
with another state agency to provide hearing officers the
opportunity to co-nduct proceedings under these regula-
tions.

(3) Prehearing conference; notice. The presiding officer
designated to conduct the hearing may conduct a pre-
hearing conference. I{ the confgrence is conducted, ltrese
shall apply:

(A) A fresiding officer shall be assigned by the de-
partment for the prehearing conference, exercising the
same discretion as is provided by subsection (d)(2) con-
cerning the selection of a presiding officer for a hearing.

(B) The presiding officer for the prehearing conference
shall set.the time and placq of the conference and give
reasonable notice to. all parti-es and to all'persons who
have filed written petitions to intervene in the matter.

(a) The prehearing conference notice shall include the
following:

(A) tffi names and mailing addresses of all parties and
other persons to whom notice is being given by the pre-
siding officer;

lnithe narne, official title mailiirg address, and tele-
phone number of any counsel or enlployee who.hasbeen
iesignated to appeai for the state a$eniy;

(CJ the officii[file or other referdrice nuneber, the nrame
of the proceedrng and a general description of *ie nrbject
matter;

(D) a statement of the time, placq and natur.e of the
prehearing conference'

(E) a statement of tit" hga authority and iurisdiction
under which the prehearing conference and hearing are
to be held;

Cfl ,n" ,,u*u, official title mailing address, and tele-
phone number of the presiding officei for the preheali4g
conference;

(G) a statement'that any party who fails to attend or
participate in a prehearing c-onference, heqnlg, or other
stage of an adjudicative proceeding shall be held in de-
faul0 and :

(H) a notice that may include any other matters that
the presiding officer ccirsiders:desirable to expedite fhe
proceedings- 

(5) Pretiearing conference procedure; prehearing,or'
der.

(A) The presiding officer may conduct all oq partof the
prehearing conference by telephone or other electronic
means if each participant in the conference has an op-
portunity to participate in the entire proceeding while it
is taking place.

(B) Tft prebiding officer shall.conduct the prehearing
conference, as shallbe appropriate, to deal With zuch mat-
ters as the following:

(i) exploration of settlement possibilities;
(ii)' preparation qf stlpulatioms;
(iii) clarification of issqes;
(iv) rulings on identity. and limitation of the number

of witnesses;
(antinueil)
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' .'.:, (V),rcbiegtiron*to prcff- ,of;evidenqe;,,i - : .: ', - : i

r r'{vi} de'tefrrdnafion of ,ths; e*tdilt, to which . direct,evi.
.derrce, rebuftal :evidence, or crogs-exarnination vt'il! be
presented in written form and the exteni to which tele-

rp"hone)or,otfrer elec$onic mdans' wjllbe used'.as a substi-
tute for"proceedings in person; ,,

(vii) order of preserrtation of evidence and.'cr$ss-:ex-
eunination;- . .
, :,(viii) nrlingB regarding issuanc€ of subpoenas;.

(ix) discovery ordere 66d prtitreetive,orders|and ,.,,, '. r.

(x).'sfidr other matters as will promote the orderly and
:prornpt conductof the hearin6"
','(C),'ltri p!€eFing offieen *rall issue aprehearing order
incorporating the matters determined at the prehearing
confelenee.".;,.'J'.l:;,l1.l.'.i'-i.]';'...'...".'.
' @) If"a prehearing ronference is not held, the presid-

ing officer for the'hearing shall iszue a prehearing order,
based ur the pleadings,-to regulate dre conduct of the
proceeilingp., ,,' ' "l, i,:(6) ,$ifotiei,Of1adrniriisttaHve lrearing. , ,., , .

- (A) Th.9 time and place of the heafrXg shall be s.t by
. *re,presidingofficer. Reasonable vdtt€p-notice at least 1"0
dayg-beforc.the lrealng shall be givm'to all parties and
to a'll persons who haW:fit€d'written petitions to inter-
vene'in the matter. Sewice of notices bhall be made in

' accordance with subsection (d) (1S) of this regulafion" as
ainended;|:,.i\..'',..-......,.:::,:]i..i;:.

Q) the notice slrall include a cop,y of any prrehearing
oider lehdered,in'the hatter.: (C) To:the extent not included in the prehearing order
accompanyiirg it, the notice:shall includb'the follo:wing:

(i) the names and mailihg addresses of all parties and

**ryX* to whom noti-cei" \i"S gtysnby the pre-
sr(rmg omcer;
' (ii) the name, official tifle mailing address, and tele-

pho'ne humbbr of any counsel or emilovee who has been
designated'to appeal foi.the state aderiqy;

(iii) the,official file or. o*ier ieierence number, the

i*::f_*_f_1o"*:ait n and q general description of the
Suqect matter;t-ii'"i 

tfra-u*e, plqce, and nature of:the hearinei
,'(v) the legdl authority and jurisdiction underilhich the
heir{ng is to be held;

. 
(vi)'Ere namg, -official title, mailing address, and tele-

phone numbeq of the presiding officer;
("ii) the issues inv6lved 

"trl, 
to the extent known to

the.pres-iding officer,,the rnatters'asserted by the parties;
ahd- a :

l?i;iil 3 statemen! thatafry party w-hoTaits to attend or
participate in e prehearing conference, hearing or other
gtaqe of an adiudicative.,prbceeding shall be lield in de-
fa,llt. : ',: i .,i ,..;,...,. ., ..,.i ,..,

(.O) fhu notice may include any other mattbrs that the
pleslding officer consi{qrs desirable to exp-edite the:pro-
g,eqqlfigs:.: i ,.. , r..,.,,,.,..,,.-,r: :..,..i i' 

tg) ihg presiding officeq shAt cause notice to be given
tg any other person_enlitled to notice under any other
provisions of law, who has'not been given notice under
sub-segtion (d) (6) (A) of this re.gulatioi, 

"" 
follows..

(i) Notice under this subsection shall be grvqn in the
rnaaner,epdafied by such prolision of law oi if no such

.

.Eranner,is' :specifid) ig: a-.rnarurer deternrined,by':the
agency.
iiil tf any person other than the agency ib airectea to

give notice under thissubsection, the agency shall require
that the person fumish proof of.service,

(iii) Notice undel &id zubsection may include all,tpeq
of infomration ,pmvided in subsecdore (d) (6) fA)
through (D) of this regulation or may consist of a brief'
statement indicating the. s+rbpct matter, parties, tiue,
place where the hearing willbe held, lomtio'ns wliere the
general public may meet for hearings thatare oondir@d
elechonically, nalure of the hearihg rnar1ner in which
copies of thenotice to the parties may be inspected.and
agpid, T'd th. name and telepho'ne mrmber of tlle pre..
siding officer. : '

(iv) Notice of the hearing shall be posted by *re de-
parh"s,t at the surface rt.uur,#aseetion officeqid, wherc
practicable, stEU be published in a newepaper of general
circulation in the arreaof the mine atleastsenendays peior
to the lrdar.ing, | ; r. '. ,

(7) Detuult. ..

- (A) If a pa*y fails to attend or participate in a pre=
hearing conference, hearing or other adjudiCatiw pro-
ceeding the presiding officer.may senre all partiee widr
written notice of the proposed default prdbr, including
:thegrounds'.fordefaul!,':;, ';',' :, . ' , ,: .' ,., -,

(B) Wiftin seven days afber. service of a proposed de-
fault order, tlre parffagainst whom it wasisGued mayfile
a written motiqr rqguqsting that the proposed defuult or,
der be vacated, stating the grounds reliid upwr.,During
this period, the presiiiing officcr may adjounr the pro-
ceedings or co'nduct them withsut tlw.participation of the
{efaulting party, having due regard for the interests of '

justice and the orderly.aurd:p-rompt conduct of th" pt*
ceedings.

(C) the.proposed ddf;urlt.prder shall beconne effectiye
.seven days after servioe, unliiss vacated by theprpsiding
Offigef,, .,.: t . . ...,,,'.,:.,.. r'::,:.,:,,:l i,' ..,.. ' ,r.. :'

(D) Once a defarrlt orderbecome effective,the presid;
ing offier may condgct any proceedings.necessary to
complete the adiudietion and deterrnine all idsuee ih the
adjudication, includin{i. those.:,afiecting .dre; defautting
party without the defaulting par{y's participation. In lietr
of determining the i+sues affecting the defaulting party,
the presiding offioer may dismiss such patty'3 applicatio4
for an adjudicative pi€c€edin& unless o{herwise prdrib,
itedbylaw. ..:' . ' ', 

',,

(8) Certification of interlocutory ruling. On the pi€srd-
ing officefs or a.parly'smotion, a rulingmaybee€$ified
to the secretary if that ruling presents a controlling ques-
tion of law. and if irnmediate appeal would materially
advance the ultimate disposition6f the case;' ' ' , ,

(9) Summary judgment, Each party may- move for
summary decision, in whole or in part, after a proceeding
has begdn.

(A) qhe moving party sha[ veriff eadr allegation of
fmt with a srrpporting #fidavit'or,affiilavite, unle-ss reli-
ance is'upon depositiinrs, answers to inten$gatoriesr ad.
missions, or documents.p,rodueed upon rqguest to verify
each allegation. :,

(B! The presiding officer shall grantsrrch a motiori for
summary. judgment if the record, indudlng"pleadingp,

' Regula$ons
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depositions, answers to interrogatoriedr'admissiorrs, and
affidavits, shows the following:

(i) there is no disputed issue as to any rnaterial facg
and

(ii) ihe moving party is entitled to i:summary decision
as a matter of law. . r :

(C) If complete srmrmary decision is not granted and
an evidmtiary hearing is necessary. the presiding officer
shall, if pt'acticable) perform the following:

.'{i} examine all rele.vant.evidence.and docrrmenre in the
.record;

:(ii) ascertain what material facts are controverted in
good faitlu

(ii$ issue an order specifying,,those facts that.are not
substantially conhoverted; and ,l ,

,(iv) direct any further proceedings that the presiding
officer determines are necessarlr. , , '

(10) The presiding officer shall perform these duties:
(A) shall regulate the proceedings;
(B) shall afford to each party the opportunity to re-

spond present evidence and argument, conduct cross-
eeaminatiorj and submit rebuttal evideirce, to the extent
nec€ssary for full disclosure of all.relevant facts and is-
zues, except as restricted by a limited grant of interyen-
tion or by the prehearing order;

(C) may, and when required by statute shall, give non-
parties an opportunity to present oral or written state-
ments. When the presiding officer proposes to consider a
statement by a nonparty, the following apply: ', '

(i) each party shall hiV€:drr opportunif to challenge
or rebut the statemenb and

(ii) any party may, by motiorq require the statement to
be given under oath or confirmation;

(D) mSy conduct all or part of the hearing by telephone
or other electronic means, if each participant in the hear-
ing has an bpportunity to partici'pate in the entire pro-
ceeding;

G) ;ha[ cause the hearipg to be recorded at the state
agencfs expense. The state agency shall not be required,
at its expense, to prepare a transcript, unless required to
do so by any other provision of law. Each party, at the
party's expense. and subject to such reasonable conditions
as the stafe agency may establish, may cause a person
other than the,state agency to prepare a transcript fiom
the state agenqy's record, 6r caiiseadditional recbrdings
to be made during the hearing; and

(F) may close parts of the hearing from public obser-

latio.n o4y *hen a provision of the ldw expressly au-
thorizes closure. ' ', r'

(11) Proposed findings of fact and conclusions of law.
The presiding officer shall allow the parties to submit
proposed findings of fact and conclusions of law with a
supporting brief therefor at a time set forth by the presid-
ing'officer.

(12) Evidence; official notice.
(ei a presiding officer shall not be bound by the stat-

utory rules of evidence; but shall give the parties reason-
able opporhrnity to be heard and to present evidence, and
the presiding officer shall act rcasonably without parti-
aliry. The presidtng off-icer shall give effect to the rules of
privilege recognized by law. ,Evidence rnay,not be ex-
duded solely because it is hearsay.

(B) All tesdmohy,6f partiee and witness€s shafi'be
made under oath or affirmation, and the prcsiding officer
shall have the power to administer an oath or affirmation
for that purpos€.

(C) Statements presend by nonparties in accordane
with subsection (d)(10[C) of this regulatiur shall be re-
ccived as evidence. , , ' .'

(D) Any part of the evidence may be received in writ-
ten form if aoing so will'expeditethe,hearing without
substantial prejudice to the'interests of any parfy.

(E) Documentary evidence shall be receivid in the
form of a copy or excerpt. Upon reques! parties shall be
grven an oppo.rtunity'to compare thb copy with the orig-
inal, if avallable.

(F) Official notice shatl be taken of the following:
(i) any pauer that'could be iudicially noticed in the

corrrb qf this state; :

(ii) the record of other proceedings beferei,the state
agency;

(iii) technical or scientific matters wiihin the state
agenc.v's specialized knowledge; and . , ,,

(iv) codes of standards that have been adopted by an
agengy of the United Stateg of,:thia state'or of another
state, or by a nationally recognized,organization or:as-
sociation. Each party shall be notified before or during
the hearing or before the iszuance of any initial or final
order that is based in.whole or in part orr matters of,mo-
terial noticed;,,of the specific matters or material noti@
and the source, including any staff memoranda and data:
Each party shall'be affordgd an opportunity to contest
and rebut the matters or mat€rial so notiCed. . ::,

( 3) Orders,,initial and final.: ' .

(a) !f thg presiding officer is the agency head, theore--
siding officer shall render a final order.

fnl"Ir n" pt"riai"j officei is not ihe agency head, the
presiding officer shall render an initial order, which shall
become a final order unless reviewed in accordancewith
subsection (dX14) of this regulation.

(q) A final ordqr or initial order shall inclu.de, sepa.
rately stated, findings of fact, conclusions of lavr, and pol-
icy reasoirs for the deci3ipn if it is an exercise of the state
agenc-y'q'dlsqretion) for all aipects of the ordqr, includi4g
the remedy prescri-bed and, if applicable, the action takg:n
on a petition for stay of effectiveness. Findings of fact, if
set forth in language that is no more than mere repetition
or paraphrase of the relevant provision of law, shall be
accompanied,blr s concise and explicit statement of the
underlyi4g'facfs of record to support the findings.rThe
order shall also include a statemerrt of the available pro-
cedures and time, limits for seeking recor.rsideration" ad"
ministrative reiiiew, o-i other.admiriistrative relief. An in-
itial order shatl include a statement of any circumstances
undq which the initial order, without fui,h€r notice, may
become a final order.

(D) Fi"di"gs of fact shall be based exclusively upon the
evidence of record in the adiudicativeprocee.dmgand on
matters officially noticed in that proceeding.

(E) If a substitute presidihg officer is appointed,'the
substitute presiding officet. may,use any existing record
and may conduct any further pioceedings appropriatein
iheinterestsofjustice. 

,,, ,**
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(F) The presjding officer shall allow the parties to a
proceeding to have an opportunity to submit proposed
findings of faet and condusions of law together rarith a
supporting brief at a time designa-ted by.the presiding
officer.

(G) A final order or initial order pursuant to this sec-
tion shall be rcndered in writing and served within 30

.days after conclusion of the heaing or after submission
o! propgsed-findings in: accordance with paragraph
(dX13XF) of this regulatiory unless this period is waiveil
or extended with the written consentof all parties orfor
good cause shown.- (H) The presiding oflicer shall causercopies of t{re or:
der to be serve4 on each parly and, if the order is an initial
order, the agency head iir thl manner prescribed by sub-
section (dX18) of this regulation.

(14) Review of initial order; exceptions to reviewabill
iw.

, . ,(e) The secretary or secretaryfs designee, upon the sec-
retary or s€eretaryis designee's own motion'may, and
upon petitionby any party or whenrequiredby law shall,

l9view an ir,ritial order, excepttothe extentthatthese con-
ditions apply:

(i) a provision of law precludes or limits review of the
initial order; or

(ii) the secretary or secretary's designee determines to
review some but not all issues, or not to exercise any re-
view, or delegates its authority to review the initial order
to one or Tnor€ persons, unless such'delegation is ex-
pressly prohibited by law, or authorizes onebr more per-
sons to review the initial order, subject to further review
by the secredary or secretar5/s desigpree.

(B) A petition for review of an initial order shall be
filed with the secretary or secretary's designee, or with
any person designated for this purpose by regulation of
the department within L5 days after service of the initial
order. If the secretary or secretury's designee on the sec-
retary or secretary's designee's own motion decides to
review an initial order, the secretary or secretary's des-
ignee shall give written notice of the secretary dr ruc.u.
ta4y's designee's intention to review the initial order
wifhin 1.5 d-ays after the initial,order is issued. If the sec-
retary or secretaqy'. s designee determines not'to review
an initial order.iR response to a petition for review, the
secretary or secretary's designee shall, within 20 days af-
ter filin! of the pehiion for"review, serve on each'party
an order statins that review will not be exercised.

(C) The petiEon for review shall state its basis. If the
secretary or secretaqy's tlesignee on the secretary or se-
geta{y's designee's own motion gives notice of its intent
to revie-w a{r initialorder, the sectetary or secretary's des-
ig+ee shall idenffy theissues that it intends to review.

(D) kr reviewing an initial order, the secretary or se-
cretar5/s.designee shall exercitse all the decision-rnaking
power that the secretary or secnetarJ/s designee would
have had to render a fihal order had the secretary pre-
sided over.the hearing except to the extent that theisiues
sublect to review are limited by:a provision of law or by
the secretary or secretaqy's designee upon notice to all
narties.' (p) The secretary or'sectetar5/s designee shall afford
each paTly an opportunity to present briefs and shall af-
ford eadr party an opportunity to present oral algument.

(F) The secretary or secretar;/s designee shall,lqnrtlera
final order disposing of the pioceeding or remand tl're
matter for further proceedings With instructisns:to,the
p,residing officer who rendered the, initial order,,IJpon
iemanding a matter, the secretary or secretary's designee
shall order any temporary relief that is authorized and
appropriate. :' '" , .:, t .

(G) A final order oi an order iemanding the matter for
further proceedings shall be rendered in writing and
served within 30 days after receipt of briefs and. oialrar:
gument, unless that period is.waived or extended,with
wrltten consent of all parties or for good cause,sho-wrr;,1

(H) A final order or an order remandirrgthematterfur
further proceedings rrnder this section shall identify any
difference between this'order and the initial order and
shall include; or ipcorporate by,.express reference to,'the
initial, otrder, all the-matters .required by paragraph
(dX13XC) of this regulation.

(I) The secretary or secretaryis dCsigltee.sl'rall' sirrse
copies of the final order or order rernanding the lqatter
for further proceedings to be served on each party in the
manner prescribed by subseqtion (d)(18) of this regula-
tion.

(15) Stay. A purty may submit to the presiding officer
or secretary or secretary's designee a petition fo.r stayr:of
effectiveneso of an initial or final order until the-timeat
which a petition for judicial review would no l6nger be
timely, unless otherwise provided by statute or stated in
the initial or final order. The presiding officer or secretary
or secretary's designee may tlke actioh on the petifion for
stay, either before or after the effective date of the initial
or final order.

(16) Reconsideration.
(A) Each pnty,.within 15 days after serVice of,a {inal

order, rnay file a petition for reconsideratio,n withthe sec;
retary or secretary's desi$pee, statin€ the specificgreunds
upon which relief is requested, The filini.of the petition
shall not be a prerequisite:for seeking adininistrative,of
judicial review.

- (B) The secretary shall rendela written order denyqrg
the peti,tion, granting the petition and dissolving or mod--
i-fn.g the final o.d9r, or granting the petition and setting
the matter for further proceedings. The petition may be
granted, in whole or in part, o.rt"y if the'secretary stites,
in the written order, findings of fact, conclusions of law,
and policy reasons for the decision if it is an exercise of
the d-epaitment's discretion, to justify the order, Th" p"-
tition shall be deemed to have been denied if the secretinv
does-not dispose of it within 20 days after the filing of th'e
petition. I ,, ., ',t,

(C) An order under this sectionshall be,served onidre
parties in the manner prescribed by subsection (d)(18) of
thisregulation. " ,.1,, ,r.r -

(17) Orders, when effective.
(A) Unless a later date is stated i4 a final order or a

stay is granted, a final older Shall be effecti-ve upon serv-
ice.

@) Unless a later date in an initial order or a stay is
granted; dn initial order shall becorne effe'ctiwe and shall
become the final order dnder'these circ,umstances:' rr,: '

(i) when the initial order is serve4 if administrative
reviewisunavailable;' ,,'.,,
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(ii) when the secretary serves gn order stating, after a
petition for review has been file4 that review will not be
exercised; or

(iii) when, 30 days after service if no party has filed a
petition for review by the secretary and the secretary has
;not grven Written notice of its intent to exercise review,

3nd review by the secretary is not otherwise required by
' liaw. . ,,

' {18) Service.of order. Service of an order or notice shall
.be,made upon the party and the party's attomey of rec-
ord, if any, by delivering a copy of the order or notice to
the person to be served or by mailing a copy of the order
or notice to the person at the person's last known address.
Delivery of a copy of an order or'notice means handing
the order or notice to the persion or leaving {:he order or
notice at the pgrson's principal.place of business or resi-
dence and with a l)grson of'sqitable age and discretion

. wJro works or resides therein. Service shall be presumed
if the presiding officer, or a person directed to make serv-
ice by ttre.presiding officer,,makes a written certificate of
service. Service by mail shall be complete upon mailing.
Whenever a party has the right or is requireil to do som"e

4ctor file a petition within a prescribed period after serv.
, ice of a,notice or order and the notice ol order is served

by,mail, three days shall be added to the prescribed pq-
riod.
' (19) Record.'

(A) The departmentshall,maintiin an official record of
each formal hearing.

, I (B) The record shall consistonly of these items:
," . {i) notices of all proceedings; .

, (ii) any prehgaring order;
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- 
: Qti) any motions, pleading+ briefs, petitio4s, requests,
and intermediate rulings;

' : ;(v) a statement of matters officially noticed;
(vi) proffers of proof and objectio.ls and rulings on the

proffer€; ' ,

r ' (vii) proposed findings, reqgested orders, and excep-
tions; : - 

:

(viii) the'record prepared for the presiding officer at
$e_hearing together with any hanscript of.all or part of
the hearing considered before final dispositibn,of the pro-
c6eding;

(ix) any final order, initial order, or order on reconsid-' eration; and

.(x) staff memoranda'or data submitted to the presiding
officer.

(C) Except to the extent that these regulafions or dr.
other statute provides otherwise, the department's rec-
ot4 exduding :matters under subsection {d[19)(B)(x) of
this regulatiorl shall cqnstitute the exclusive basis for the" deparhnent's action in formal hearings and for judicial
rcview of the deparhnent's action. (Authorized by K.S.A.
49405; implernenting K.S.A. 49-405, 49-407, and 8-41.5a;
effec'-tive Feb. 11, 1991; aqrended May 2,1997.)

474-15. Administrative hearings; discovery. Dis-

^ covery shall be permitted to the extent allowed by the
I presiding officeior as agreied to by the. parties. (aj Re-
V' quese for discovery shall be made in writing to,the pre-

shall be s,erve{ on the party .or person against whom dig-
covery is sought. The'presiding officet may'specify the
times during which the parties may pursue discovery and
respond to discovery requests. The.presiding officer may
issue subpoenas, discovery orders, and protective orders .,

in accordairce with.the rulesof civil procedure;," '

(b) Subpoenas issued.by the presiding officer shall be .

served by a person desi$nated by the presidingofficeror
any other person who is not a party and is not less than
18 years of age. Service shall be in pe-rson and.at,therex-
pense 6f the requesting party' Proof of 'service shall be
shown by affldavit. l

(c) SuLpoenas and orders issued by the prmiding of-
ficer shall be enforced pursuant to-'theprovisions of the
act for judicial. review and civil enforcement,of agehgl
actionspursuanttoK.S'A.77.6QLetse4.,as.iamended..'

(d) Discovery methods. Parties'may ottain'discovery r'
by one or more of the following methods: : ,, ,, .,..

(1) depositions upon oral examination or upc'trwrittert
interrogatoriqs;

(2) written interrogatories; ' : '

(3) produ*ion of documents or items, or permission to
enter upon land or other property lor inspection,and,
otherpurposes;and : . l '',

(4) rgquests for admission
(e) Time for.discovery. Follgwing the initiation of a

procceding the parties may initiate discovery at any time
so long as it dges not interfere with thg cgnduci of the
hearing. l

(f) Siopg of discovery. '- 
,

(1) Unless otherwise limited by order of the presiding
officer in accorddnce with these fegulations, the parties
may obtain discovery regarding aiy matter, not privil
leged that is relevant to the subject matter involved,in
the proceeding, including the existence, descriptioo nA-
ture, custody, conditiory and location of any books, doc-
.uments, or other tangible items, and the identity and lo-
cation of persons having knorvledge of any disegverable
matter.

(2) It shall not be grounds for objection that informa-
tion sought will not be admissible at the hearing if the
information souglrt appears reasonably calculated to lead
to tlie discovery o{ admissibleevidence.

(3). A pqrty may.obtain discovery of documents and
tangible iteps othgrwise discoverable under subsection
(fxl) oi this regulation and prepared irii anticipation of or .

for the hearing by or:for another party's rcpreser,itative,
including a parlt's attorney, consrrlta4t, surety, indemn- .

itor, insurer, or agent. This discovery shalt.dccur only
upon a showing that tlplparty seeking discovery has suti ' :

stantial need of the materials for the preparation of a par-.
$r's case and that the party is unable without undue hard-
ship to obtain the substantial equivalerrt of the matbrials
by other means. In ordering discovery of puch materials
when the required showing has been made, the presiding
officer shall protect ag4inst disclosure of,the mental im-
p-ressionq conclusions,'opinions,. or legal theories. of an
attorney or other representative cif a party concqrning the
proceeding: ' ', '' ,^ 

(g) Ploiective order. Upon motion by a party or the
person from whom discovery is aor.rght, u"O r?k1rffi,

siding officer, and a copy of each request for discovery
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qguse shown, the presiding officer may make any order
that justice requires to protect a party cr pgrson fro.m an-
noy€rnce/ embarrassment, oppression, or undue burden
or expense, including one or more of the following:

(1) the discovery not be had;
I (?-) the discovery may be had only on specified terms
and conditions, including a designation of the.time or
place;

(3) the discovery may be had only by a method of dis-
covery other than the method selected by the party seek-
ing discovery;

(4) certain matters not relevant may not be inquired
into, or the scope of discovery be limiied to certain mat-
ters;

(5) discovery be conducted with no one present except
persons designated by the pfesiding officer; or
' (5) a trade secret or oiher conlidential researd! devel-

: op-ment, orcommercial infomation rhay.notbe disclosed
or may be disclosed only in a,desig4ated way. :

(h) Sequence and timing of discqveV. Unless the pre-
siding officer upo:rmotiory for theconvtnience of parties
rand wifrresseq and in the interests of justice, orders oth-
erwise, methods o{ discovery may be used in any se-
quence. Jhe fa* that a p.4y i" ionducting discovery,
whether by.$eposition or otherwise, shall not operate to
delay any, -other partS/s discovery.

{ii Suprplementad6n of responses, Ap"fty who has re-
spo'nded to a request for discovery with a response that
was gomplete when made is under no,duty to tupple;
ment the party's response to include information there-
after Acquired, except as follows. ;'

- (1) A party shall be under a duty to timely suppldment
the party4s response with respect to any question directly
addressed to the following:

(A) the identity nnd locltion of persons having knowl-
; edgeof iiiscoverable mattersl or

(B) the identity of each person expected to be called as
an expert witness at the hearing, the subiect matter on
*tti.h the expert witngss is exirected to testify, and the
substance of the experfls testimony.

(2) A pa.rty shall timely amend a prior response if the ,

party laterobtains information upon the basis of which
either csndition applies:

({) the party kirbws the response was incorrect when
made; or

,(B) the par.ty kngws that the respo4sei though correct
when made, is no loriger trug and thg circumstances are
su .rjh ihat a failure torifieqrdthe responseis in substance
a knowing concealment. : r, r ,l

(3) A duty to supplement responses npy be imposed'
by order of the presiding officer or agreement of the par-
.ties. '

$) Motionto.compeldiscovery; ', I l
(1) If a'deponent fails to answer a question pro-

pounded, or if a party upon whom a request is made
pursuant to subsection (d[3) of this regulation,oi a pafi'
upon whom answers to interrogatories are served fails to
adequately respond or objects to the reques! or any part
thereof, or fails to permit inspection as requested, the dis-
covering party may move the presiding officer for an or-
der, compelling a response or inspection in accordance
with the request.

596 Regulations

(2) The motion shall set.forth the following: i

(A) the nature of the questions or rgquest;
(B) the response or objection of the party upon whom 

^the request was served; an{
(C) arguments in support of d're motion.
(3) Forrpurposes of this sectiorU an evasive answeJ or

an incomfletd answer or response shall be {realed'is a
'failure to-answer or respond.-

(4) In ruling on a mcitirin made pursuant to this settiory
the presiding officer may make such protective orders as
the presiding officer is authorized to make on a motiOn
made pursuant to K.A.R. a7-A-fiG).; 

1k; i;ailure to'comply with 
"td6ir 

cornpelling discov. :

ery. If a party or an officer, directol or other agent of a
party fails to-obey an order to provide or permit discov-
ery, the presiding officer before whom the action is pend-
ing may'make zuch orders in regard to the failure as are
jus! including the following: . ,. l

(1) an order that the matters sought to be discovered
or any other designad facts shall h taken to'be estib-
Iished for the pu{po6es of the action in mcordanoe'wi$r'
the claim o-f ttie palty obtaining the order; 

I.

(2) an order refusing to alldw the disob€di€nt party to
support.or oppose designatd claims or deferrseq. or prtr-: ,

hibiting the party from inhpduqing designated matters
into eiidence; or ,

(3) an order striking out pleadings or pagb of plead-
ings, or staying further proceedings until the order is
obeyed, or dismissing the action or proceeding or,,qny ,

part of the action or proceeding orr,enderiag a iudS$.t€r*
by default against the disobedient party."'0;:fiil"}',iil: ifi ";'t}ll1Tiii * "u*' 

n-i*', O' (1) Any pSrty desiring to take the iedUrnony of 
"nyother party or other person by deposition upon oral ex-

amination or written questions shall, without leave of the.
presiding officer, g1vil .lgasonable notice in writinis: to
everyt other parly, lo:the-person to be exarnined and to
the presiding officer, of the following:

. (A).the pioposed tirne and place of taking the depp-':sitiory' ,' ', ,:. :

(B) the name and address of eadr person to be exani-
ined,,if known or if the name is not known, a general
description sufficient to identify the person or *re pa*ic'
ular group or class to which the person belongs;

(C) the matter upon which each person will be exam-
ined; and

(D) the name or descriptive title and address of the
officer before whom the deposition is to be taken.

(2) A deposition may bd taken before any officer au-
thorized to administer oaths by the laws of the United
States- or by those of the place i,r'here ihe exarnination is
held...''....;J.::''.-

(3) The actual taking of the depositign shall proceed as
follows.

(A) The deposition shall be on the iecord, , ,: -

(B) The officer before whom the deposition is to be
taken shall put the witness undei oath or affirmation.

(C) Examination and cross-examihation shali proceed
as at a heaqing.

{D) Each objection madeat the time of the e*aminatiqll
shall be noted by thecfficer.
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(E) The officer shall not rule 9n objgctions to the €vi-
dence, but evidence ob|gcted to shall be taken subject to
the obiections.

(4) When the testimony is fully transcribed, the depo-
sition shall be submitted to the deponent for examination
and. sigpafure, unless examination and signature ane
waived by the deponent. The officer shall certify thedep-
osition or, if the deposition is not sigrted by the deponent,
shall certify the reasons for the failure to sign.

(5) When the depositi-on is to be taken on written ques-
tions, the party taling thq depositiorr shall serve a iopy
of the queStions, showing eac-h question separatqly and
consecutively numbered, on every otherparty with a no-
tice stating the name and address of the pe-rson who is to
E[rswer the questions, and the name, description, title,
and addrms of the officer before whom tlie qdestions are
'to be taken. Within 30 days after service, any other party
may serve cross-questioirs. the questionsl, ctors-'q,r"J-
tions, and answ€rs shall be recorded and 6igned and the
deposition certifie{ as 1n the case of a deposition on oral
examination

(6) A deposition shall not become a part of the record
in the hearing unless received in evidence. If only part of
a deposition is offered in evidence by a patty, any other
party may introduce any other phrts.

(7) A deponent whcise deposition is taken and the. of-
ficer taking a deposition shall be entitled to the same fees
as are paid for like services in the district courts of the
U_ nited States, to be paid by the party at whose request
the deposition is taken.

(8) fhe deponent may.be accompanied, represented,
and advised by legal counsel. :

, (m) Use of depositions. At the hearing any part or all
of a deposition, so far as admissible, may be used against
any party who was present or represented at the taking
of the depositiory or who had reasonable notice of the
dggosition, in accordance withany of the following pro-
vlslons.

(1) Any depositionmay be used by any party for the
purpose of iontradicting orimpeaching the testimony of
a deponent as a witness

(2) Ihe deposition of a party ol of anyone who at the
time of taking.the deposition v/as an'officer, directol, or
managing agerit or a person designated to testify on be-
half of a public or private corporatiory partnership, or
association or governmental agency that is a party may
be used by an adverse party for any purpose.

(3) The depositio-n of a witness, whether or not h party,
may be_used 

-by 
a party for any purpbse if the presiding

officer finds that anv of these conditions occur:
(A) the witness is dead;
(B) the wibress is at a distance greater than 100 miles

fiom the place of hearing, or is outside the United States,
urrless it appears that the absence of the witness was pro-
cured by the phrty offering the deposition;

(C) the witness is unable to attend or testifu because of
age; illness, infi rmity, orimprisonment;

the importance of presenting the testimony of witnbsses
orally at the hearing, to allow the:deposition to be used,

(n) Written interrogatories to parties. .

(1) Any Pafty ma)' serve uPon any other party Wriften
interrogatories to'be a4swered in writing by the pqty
served, or if the party served is a public or,privqte cor-
poration or a partnership or association or govemmental
agency, by any officer or agenf who shall furnishthe re-
que-sted information thatis available to the party, A copy
of the interrogatories; answers, and all related pleadings
shall be served on the presiding officer and upon all par-
ties to the proceeding.'

(2) Each interrogatory shall be answered separately
and fully in writing under oath or affirmation, unless it
is objected to, in which even! the reasrons for objection
shall be stated in lieu of an anqwer,: The answer,and ob-
jections shall be signed by the person making them."The
party upon whom the interrogatories were served shall
serve a copy of the answers and objections upon all par-
ties to the proceeding within 30 days after service of the
interrogatoriet or within a shorter or longer period *rat
the presiding officer may allow.

(3) Interrogatories may relate 16 any matters that can
be inquired into under subsection (f) of this regulatiorr,
An interrogatgry otherwise proper is not necessarily ob'
jectionable merely becaus€ an answer.to the interrogatory
involves an-opinion or contention that relates to fact or
the application of-law to fact, However, the presidi4grof-
ficer may order that such an interrogatory need not be-
answered until after the completion ofdesignated discov'
eryor until a prehe4ring conference or ottier later time.,

(o) Production of doc-uments and items, and entry
upon land for inspection and other purposes"

(1) Any party may._serve on any other party a request
to perform the following: :

(A) produce and permit the party making the r-equest
or a personacting on the party's behalf, to inspect'and
copy any designated document, or to inspect and copy,
test, or sample any tangible items within the scope of sub-
section (f) above of this regulation, that are in the posses-
sioru custody, cir control of the party upon whom the re,
quest is served; or- 

(B) permit entry upon designated land or other prop-
erty in the possession or control of the party upon whom
the request is served for the purpose of inspection and
measuring, surveying, photographing; testing, or saln-
pling the property, including the air, water, and soil, or
any designated object or operation on the land, within
the scope of subsection (f) of this regulation.

- (2) lhg request-may be served ut,rarlI party witho-ut
leave of the presiding officer.

(3) The request shall futfiU these requirements: . ' ''

(A) set forth the items to be inspected either by indi-
vidual item or by catbgory; , '

(B) describe,each item or categery with reasonablepar-
ticularity; and

(C) specify a reasonable tirne, place, and manner of
making the inspection and pe.rformin* the related.acb.,

( ) The party upon whom..the request is served shall
serve a written respo4se on the party submitting theire,
quest within 30 day3 after service of the requebt.. . .." kontinued)

.-. (D) the party offering the deposition has been unablb

!',tir:i *;ffi:1ffi,S*.*Ti:*ii ::?5H:ilT
desirable, in the interest of justice and with due regard to
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(5) Thb respoilxse shall state the fullowing; wift r-e$pec!
toeach itern or category: , . ,

(A) that inspection and related activitles will be per-
mifted as requested; or

1p;' that oliieellon is made in whole or in palt, in which '

'c?bt'the reas6ns for obiection shall be'ltateh
{p):Requestforadmissions. ' : ,:

(1) A party may serve upon anlr'other parlir a written
request for the admission, for purposes of the pending
action only, of the genuineness and authenticity of any
irelevant documentrdescritred in or attached to the re-
quest, or for the admission of the truth of any specified
relevant matter of fact.

(2) Each matter of which an admission is requested
shall be admitted unless, wilhin 30, days after service of
the request or shorte! ot l*,gut Upe thgt the presiding:
officer may allow, the party to whom the request is di
,rccted servesgn the reqpesting parly the following:

(A) a sworn statement,denytng spgeificallSz the rele-
varrt matters of which an'admission is reqqested; r , ., @) a sworn stat€rnent settirig forth in detail the reasons
,why'dre party,cqn neither truthfully admit nor dmy the
ma$er$;,or , ,i

: (C) wriften objeetions on the grounds that'some or all
of the matters involved are privileged or irreletant or that
.the request is otherwise impropeiin whole or in part.

(3) An answering party shall not give lack of infor-
mation or knowledge as a reason for failure to admit or
deny tinless the party states'that the party has rnade rea-
sonable inquiry and that the information known or read-
ily obtainable by the.pqrty is insufficient to bnable the ,

Party ts admit or deny.
(a) The party who has requested the admissions may

move to determine the sufficiencv of the answers or ob-
iections. Unless the presiding officer determines that an
objection is-justified, the presiding officer shall'order that
an ansrver be qerved: If,the presiding officer determines
l*rat an,answeldoes not comply wtth thC r.equirements of
this section, the presiding officer may order either that
the matter is admitted or *rat an amended answer be
served. The presiding officer may, ifi lieu of these orderg
determine that final dispositiqn of the requestbe made at

I pryhearqg curferencb or it a desigaited time,before
hearing. ''

{5) Atiy matter admitted,uirder this section shall be
conclusively established unless tlie presidlng officer on :

T:1"" pennits'withdrawal or amer.rdlnen!:of th4 adntis-
ston.., .,r : . ., ..

(6) Any admission made by a party under this section
shall be for the purpose of the p.odit S action only and
shall nqt be an admission by the party for any other pur.
pose. The admission shall not be used against the party
in my other proceeding. (Authorized by K.S.A. 49.-4A5;

and implepenting K.S.A. 49405, 49407, and 49-416a; ef-
fective, E.81€0. Oct. & 1980; effectire May 1, 1981;
ammded Ma11:lrl9816l; amended Feb. 11, 191j amended
May2,LW,j.: ':

47+1o,. Interim orders for temporary relief. (a) An
interim order for temporary:relief 'qray be issued by {h"
departrnent or a presiding qfficet onits own initiative,or
on written requ$t, wlreh'there has,bien a showing of '

good cause. An interim order shall notbe grarrted in per-
irit apptication cases in which the relief sought is issuance
of a i6rmit that has been denied in whole-or in part by ;*._o-.pu.,,rr*,.. . . I

@) tJnbss otherwise speqified by statute, an interim f
, order for temporarv relief slldl be effectiv€ for 30 daye at '

most if a heaiing ii not,held on the merib of the isiues.
(Authorized by K.SA.,49415;,implernenting trCS,A,,49-,

' 495,' 49-407 i and 49416a;reffectivg E-81,30,, Oci,, S;, 19E$; .

effective May l, 1981; ammded Feb. 11, 191; ammdsd
M3y2,t997.', : , ',,:: r' I..,: . 

.

47+17. Administrative hearing;s; award of coets
and expenses. (a) Aty p"oqt may file a petition'for
awardpf costs and expensbs, induding attorney fiees, rea-
sonably incurred as a result of that person's participation
in any administrative proaeeding'under the- state act
which results in a final order being issued by the depart-

, ment or its presiding offieer. The petition shall be filed
within 45 d{ivs of re&iptof the order. Failure to make a
timely filing irf tne petidon may constitute a waiverof the
rigfrt'to an award.

(b) A petition filed undet this section shallincludethe
name of-the persorr from whbm cobts and expqryqs gre . .

sought, and ihe fotlowing shall,be subrnitted ln,stlp'port
of the petition:

(1) in affidavit detailing all costs and exprules, includ-
ing attorney feeS, incurred as a reeult of participatiort in

, thi proceedi"g; l. : ;:: ' l

_ (2) receiptsorother'evidenceofthe,costs:andexpenses;
andt',:''

*f1"H1T",fl.:#,',fffi ;-'ilffih,*:.1?:f*';; O
payment for services in the locality, and evidence of the
experience, reputation, and ability of the attor-ney or at-
torneys.

(c) Any person'servdd with the pqtititn shallhave,.3O:
, days'after the datri of service,to'file 'an answer.

(a; Appropriate costs and expenses, including attoF
ney fees, may be awarded as followsl ' :

(1) from the permittee, if the person initiates any ad-
ministrative proceedings, or participates in the proceed-
ings, upon a finding that a violation of the state act, of
these regulati,ons, or of the permit has occurred, or that
an imminent hazard existed, or to any peryon who par-
ticipates in an enforcement proceeding'in which sudr a

. findihg !s made if the deparfrnent or its presiding officer
determines that *re pqrson'rnade a subetantial contribu-
tion to the full and fiir deterniination of *re iszues;

' 1e1 from thedepartment to anyone other thamthepq;
mittee or permittee's representative, if the person initiates
or participates in any proceeding under the act upon a
finding that the pe6on made,a subetatrtial contribnrtiot
to a ftrll and fair determination of the issues; ' ' , 

',
(3} from therdeparhreni to Sre pgrmtttee whg4 the per-

mittee demonstrates that the depar-hnent issued an order
of cessatior-r,'a notioe of violation or an qrder to show
cause why a perrnit should notbe zuspended or revoked;
in bad faiih and for the purpose of haraseing or embal-
rassirrgtheperynittee;' . ' ; ' 

,

(4) b a pernrittee from any peroon when the permittee
demonstrates that the person initiated a proceeding or

Regulations
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participated in such a proceeding in bad faith for the pur-
pose of harassing or embarrassing the permittee; or

(5) to the departrnent when it demonstrates that any
person applied for review or participated,in an admin:
istrative proceeding in bad faith and for the purpose of
harassing or embarrassing the department or any person
employed by the department. '

(e) An award may include all costs and expenses, in-
cluding attorney fees and expert witness fees, reasonably
incurred as.arresult of initiation of or participation in a
proceeding under the state act. (Authorir*dby K.S,A. 49-
405; irnple4enting K.S.A. 49-405,49407 and 49416a; ef-
fective, E-81-30, Oct. 8, 1980; effective May 1, 198'!,;.amended 

Feb.11,199'1,; amended lNlay 2,1997.)

47€.-5ra. Civil penalties; adoption by reference. (a)
Su$ect to the provisions of subsection (c), the following
regulatio'ns as in effect on July '1., 1995 are adopted by
reference except. as otherwise indicated:

(1) how assessments are made, 30 CFR 8/i1.'l.l;
, (2) whenrpenalty:will be assessed,30 CFR 8{;5.72;

,, (3) point system for penalties, 30 CFR 845.13;
(4), deterr4ination of amount of penalty, 30 CFR 845,14;
(5)'assessment of separate violations for eadr day, 30

cFR 845.15;
(6) waiver of use of formula to determine civil penalty,

30 cFR 845.1,6;
(7) procedures for assessment of civil penalties, 30 CFR

845.17;
' (8) procedures for assessment conference, 30 CFR

845.18; . .

:(9) request for a hearing 30 CFR 845.19; and
(10) individual civil penalties,30 CFR part 846, delet-

+g 4" phrase -a Feder-al lands program,'? and &*g-g
the phrase "Federal enforcement of a state program pur-
suant to section 521 of the act'l to "enforcerhent of a state
F!9gram pursuant to K.S.A. 49-46 of the.state ait'' in 30
CFR 845.5. 30 CFR 870.15(eX1)-(5) (f), deleting t'1Xis pen-

"Ity 
is-rn addition to the interest'described ii paragiaph

(c) 9f this section"; and (g) shall be adopted by reference
as they relate to 30 CFR 846.18(d).

(b) The fo-llowing terms shall be replaced with the in'
dicated termswhe[ver they appear ti the teitof the fed,
eral regulations adopted by relerence undet K,A:R. 47-S
5a(a):

(1, '"Acf'. shall be replaced by "state ac{';
(2) "Dire[tor{'or "director or his designee'. shall be

replaced by "secretary of health and environment or se-
cretary's designee";

_ (3)_ "Secretar5/' shall be replaced by "secretary of
health and environmenf ';

(4) "sectiorr..521(a)" ifraU Ue replqced by 'X.S.A. +S-
1105(m[2/';

(5) 'iSection 5251c7"' shall be replaced by "K.S.A. 49-
4l6a(cf';

(6) "Section526" and "section 526(c)" shall be replaced
by "K.S.A. 49422d';- 

(7) "section 518(e), 518(0, 521(a)( ), or 521(c)" shall be
replaced by "K.S.A.. 49+105c(e), 49-4ASc(t), a9a05(m)(3),
or 49-405(m)(4), respecti v elg'' .

Regulations 599

(8) "Office", or 'foffice of hearings and appeals" shall
be replaced by "department";
, (9)- "Section StS,'S2t1a)(4), and 525"'shall, be replaced
by "K.S.A. 49-405c,49405(rn)(3), and 494L6a':!; ' , .

(10) "30 CFR 845.20" shall be replaced by'aK.A.R. 47-
5-16";

(L1) "43 CFR 4,1300 et seq." and "rule 4 of the federal
rules of civil procedure" shall be replaced b)''1K.A.R.47-
4-'L4a"i .

(12) "standard" shall be replaced with "state regula-
tion or standard";

(13) "30 CFR 843.16" sfral! be replaced by 4K,A.R.47.-
4-'1,4a!'i

(14) "Section 521" shall be
405";

(15) "section 5O!" shall be

replaced by "K.S.A. 49-

replaced by '|K.S.A. 49:
406"; I

(15) "Section 703'shall belreplaced by "K.S.A. 1995
Supp.75-2973"; i

(17) 'lHearing's Division, Office of Hearings and Ap-
peals, U.S, Deparhhent of the Interior, 4015 I{ilson Borrl-
eyard, Arlingtorr" Virginia 22203 (Phone; 703:235-3800)"
shall bq replaced by "Administrative appeals coordina.
tor,'administrative appeals sectiorl office of,.the secrelary,
Kansas .department of health and environment, mills
building, suite 400D; L@ sw 9th street, Topeka Kansas
6612-1215"i

(18) "section 518(b['shall be replaced by "K.SA. 49-
405c(b)";

(19) "Federal" shall be replaced by 1'state"; and
(20) The following terrns shall be replaced in 3OICFR

870.1s(g).
(A) "OSM" shall be replaced by "the surface mining

section."
(B) "solicitor, Department of Interior" shall be re-

plag-d by_"office of legal services, Kansas departmer$ of
health arid'environment."

(c) Review of propbsed assessments of civil penalties.
In the event a request for hearing is made pursrrarit to
subsection (a[9) of these regulations, the procedurqs set
forth in KA.R. 47-4-l4a and the following shall appl)'.' (1) fime for filing petition.'

(A) 'A petition for review of a proposed assessment of
a civil penalp shall be filed within 30 days of receipt of
the proposed assessmeng or

@1 if- a timely request for.a conference has been made
pursuant to su'bsection (aX8) of this regulatiory a petition
for review shall be filed within 15 davs after service of
notice by the presiding officer that the ionference is com-
pleted.' (C) No extension of time shall be granted for filing a
petition for review of a proposed assessment of a civil
penalty as required by paragraph (c)(l)(A) or (8). If 

" 
pe-

tition for review is not filed within the time period'pro-
vided in paragraph (c)(l)(A) or (B), the appropriateness
of the amount of the penalty, and the fact of the violation
if there is no proceeding pending under K.S.4. 49a1,6a(a)
to review the notice of violation or cessation order in-
volved, shall be admitted, the petition shall be dismissed,
and the civil penalty assessed-shall become a final order
of the secretary.

(cantinueil)
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i (2) Contents of petition; payrnent required.
(A) T,e petition shall include,the following:
(i) a short and plain statement indicating the reasons

why either the amount of the penalty or the fact of the
violation is being contested;

(ii) if the amount of penalty is being contested based
upon a misapplication of the civil penalty formula, a
statement indicating how the civil penalty formula con-
tained in K,A.R. 47:5-5a(a), adoptineby reference 30 CF-R

Part &45 and 846,,w'as misapplied, along wifh a proposed
civil penalty,utilizing the civil penalty formula;I ,(iii) identilication by number of eadr violation being
contested;
, (iv)'the identifying nurnber of the eashie/s check, cer-
tified crheck, bank drafb personAl check, or ban! money
or.d.gr accompanylng$! ptition; and I(v) a reqgest for a hearing

(B) The petition shall be accompanied by these items:
(i) full payment of the proposed assessment in the

form of a cashiey's check, certified check, bank draft, per-
sonal check or bank money order made payable to the
Kansas departtnent of heiith and envirffient, to be
placgd in an escrow account pending final determination
of the assessmenU irnd

(ii) on the face of the payment an identification by
number of the violations for which payment isbeing ten-
dered,'

(C) As reguired by K.S.A. 49-405c(c) failure to make
timely paymint of &e propqred assessment,in full shall
resultina waiVer <f all legal rights to contsttheviolation '
or the amount of the perialty."

(D) Ng extension of time shall be grantgd for full pay-
me4t of the proposed assegsment If payrnent is not made
within the time period provided iir paragraph (cxl) (e)
gr (B), the appropriateness of the arlrornt of the penalfy,
the fact o{ th-e violatiory and if there is no review pro-
cegdirrg the notice oJ violation or cessation ordei in-
volved shdll'be.deemed admifted; the p€tition,shall, be

{ism.issed;a4- thu civit penalty assessed shall:become a
final order of thg secretary. , r', ' , :, 

' 
,

(3) Answer. The department shall have 30 days frorn.
receipt of a copy of tlre pedtion within which to file an ,

answer.: 
{4), Review of waiver determination. , '

(A) Within 10 days of the filing of a petitiory the peti-
tioner may move the presiding officer to review the grant-
ing ordenial of a yTy9T."f -th: 

civil penalty formula pur-
suant to paragraph (a)(6) of'this regqlation. ,:,. (B) The motion strall cctntain a statement indicating all

: alleged . facts relerrani to the granting or denid 6f a
waiver.

(C) Review shall be limitbd to the writte-n determina-
tion of the section granting or denying the waiver, the
motion, and responses to the motion. The standard of re-
view shall be abuse of discretiori ' ',

(D) If the presiding officer finds that the section abused
its discnetion in granting or denying the w.aiver, the pre-
siding officer shall hold a hearing on the petition foi re-
view of the proposed assessment and make d determi-
nation pursuant to paiagraph (c)(7) of this regulation.' (5) Burden of proof in civil penalty proceedings. In
civil penalty proceeding+ the deparhnent shall have the

burden of goin$ forward to establish a prima facie case
as to the fait of the violatiorv the amounf of the civil pen-
alry, md the ultimate burden of persuasion as to the
amount of the civil penalty. The person who petitioned
for review shall have the ulfimate burden of persuasiur

, as to the fact bf the violation ,:' "."

(6) Summary disposition. .

(A) In a civil penalty proceeding in whidr *re person
against whom the proposed civil penalty is asse$edfails
to comply on time with any prehearing order of a presid-
ing offier, the presiding officer shall issue ur order to
show cause for the following conditions:, . ,r, ;..i':i:

(i) that person shiruld rtoibe deerned to have.waived
the personts right to a hearing; and"?tlff ;ilil;il; ;ffi;:f#L dismissed and the
assessment becorne final., ;: , : "
' (B) If the, order to show cause is -not satisfibd i"-, r,v--

quired;,the presidipg officer shall ,order the prpgggdipgs
. .summarily dismissed and issue a final order. . , , ,,i.

(C) Wtien the person against whom the propeed civil
penalty is assessed fails to appear at a hearing that-per-
son will be deemed to have waived the person's right to
a hearing, and the presiding-officer may a^ssurne for pur. .

poses of the assessment the following:' (i) the occnrrence of each violatioi listed in the notice
of violation; ahd

(ii) the truth.of any faqts aleged in sueh notice:of or-
der., ' i :

(D) In order to is3ue afi initial order assessing the ap-
propriate penalty when the person against whotn"the pr6-
posed civil penalty is assessed fails to appear"at the hear-
ing a presiding officer shall either conduct an ex parte

. hei'ring or reqiire, the department to fumish proposed
findines of fact and conclusions of law. .. I '''' 

'

G) I,lothing in this section shall be construed to de-
prile the perin against whoni the,penalty.i5 asressed of
the person's opportuniW to have the surface mining sec-
tion prove thti lriotafiois charged in open.heitring"with
confrontation and cross.examination sf witnesses, except

', rwhenthat person fails to comply with a preheariry ordbr
or fails to appear at the scheduled hearing. : . : .

(7) Initial order of the presiding officer.
(e) the presiding offiier shaf incorpora&e in"the:,'pire:,

siding officer's decision conceming the civilpenalty, find-
ings of fact on each of the four criteria set forth in K.A.R.
47-5-5a(a)(3) and conclqsions of law. .

(BXi) If the presiding officer finds that a violatio4 oc-
orrred or that ihe fact oI violatiol is uncontested, the pre
siding officer shall establish the amount of the penalty,
but in so doing, the presiding officer shall adhere to the
point system:and conversion table contained !n,30 CFR,
845.13 afrd 845.14 adopted by reference in KA;B. 47.5.
5a(a)(3) and (4) bxceft that-the presiding officer may
waive the use of sudr point system where the presiding
officer deterrnines thati:waiver would further abatement
of violations of the state act. Hbwever, the presiding of-
ficer.shall not waive the use of the pointcystem'aiid re-
duce the propo*d assessment on the.basis of an argu-
ment that a reduction in the proposed assessment could' be used to abate other violations of the act.

(ii) If the presiding officer finds that no violation oc-
cunid, the presiding-officer shall isbue an order that the
proposed assessment be retumed to the petitioner.
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(C) If the presiding officer finds that no violation oc-
curred or reduces the amount of the civil penalty below
the proposed assessment and if a timely fetition for r'e-
view of the presiding office/s decision is not filed with
the secretary or if the secretary refuses to grant the peti-
tion, the presiding officer shall order the department to
remit the appropiate amount to the persoh who made
the payaent within 30 day-s of receipt of the order finding
'no violation or reducing'the penalty paid.

.(D) If the presiding officer increases the amount of the
civil.penalty above that of the proposed assessment; the
presiding officer shall order payment of the appropriate
amoqnt within 15 days after the order increasing the civil
penalty is mailed.

(8) Appeals
(A) Any party may petition the secretary to review and

reconsider the initial order of a presiding officer concern-
ing an assessment pursuant to K.A.R .47:4-1,4a(d) (14) and
(L6), respectively. . :

(B) Any party ma)t appeal the final order of the sec-
retary pursuant to th'e Kansas iudicial review act, K.S.A.
77-601 et seq. and amendments therqto. (Authorized by
K.S.A. 49-405; implementing K.S.A. 49-405, 49-405c, 49-
4l6a; effective May 1, 1985;,amended Feb. 11, 1991;
amended May 2,1997.\ '

4?-5-16. Civit penalties; final assessment and pay-
ment of eivil,pen3lty. (a)If any persrrn to whom a notice
of violation or cessation order is issued fails to request a
hearing the proposed assessment shall become a final or-
der of the secretary. Theassessment contained in the final
order shall be du-e and payable upon expiration of the
time allowed to request i hearing.

(b) If any party requests judicial review of a final order
oi the secretary, the proposed civil penalty assessment
shall be held in escrow until completion of the review.
Otherwise, subject to subsection (cf of this regulatioru the
escrowed funds shall be transferred to the departmmt in
payment of the civil pbnalty, and the escrowihall end.

(c) If th9 final decision in the administrative and judi-
cial review results"rn an order reducing or eliminating the
proposed civil penalty under these regulations, all or part
of the escrowed amount shall be refunded to the person
assessed r rithin 30 days of receipt of the order anfu shall
include any inte,rest that has accmed from the date of
payment into escrow to the date of the refund.

(d) If the review results in an order increasing'the pen-
alty, the,person to whom the notice or order wis jsiued
shall pay the difference to the department within 15 days
after the order is mailed to that person. (Authorized by
K.S.A. 49-405; implementing' K.S.A. 49-:405c; effective
May 1; 1984: amended May l, 1985; amended Feb. 11,
1991; amended May 2,7997.,

Articfe 6-P.ERMIT REVIEW

47{-1. Pennit review. Each permit issued and out-
standing du"ittg th" term of the perrnit shall be reviewed
by th" secretary or secretar;/s desiglee not later than the
middle of that term. Reasonable'revision or modification
of the permlt provisions may be ordered at any time to
ensure compliance with the laws and regulations. A copy
of.the ordef and the rryritten findings stt-alt Ue sent to the

operator. The order shall be subject to piovisiors of
K.S.A. 49-407(dl and 49-422a. (Authorized by K.S.A. 49-
405, 49-410; implementi:rg K.S.A. 49-406 and 490-410; ef-
fective May,l, 1980; amended Feb. l:1., L991; amended
May 2,1997.)

47fi-2. Permit revision. (a) An application made by
an operator to amend or revise an existing perrnit shall
be submitted at leastr60 days before the date on which
the operator desires to haveihe approval of the secretary,

(b) If the application for pernit revision contains sig-
nificant alterations or deparfures from the.method trf
mining or reclamation operalions covered hy th. original
permit, all permit application informatiort reqrrirements,
and proceduresshall be met. Whether or not a significant
alteration or departure is involved shall be determined
by the secretary or seeretary's desi.gnee on a case-by-case
basis upon review, unless a determination is requested in
'writing b1' the operator upon or before filing ihe appli-
cation. On recbiving this request, the operator shall be
advised by the secretary or,secretary's designee if p, sig-
nificaht alteration or deparfure is involved,for,the pur-
pose of submitting an application,

(c),Each application for pqrmit revisionshallbe accom-
panied by a map, when it is required, that riree.ts the gen-
eral map requirements of these regulations. Theproposed
amendment shall be. described in detail and supported by
the tedrnical data necessary to establish its iiripact ani
consequences on the surface coal mining and reciamation
operatiory the environment, and the public health arid
safety. Additional inforrnation may be reqqested when
necessary to make an evaluation of the impagt.. ,

(d) No application for,a permit revision qhall,be ap-
proved unless the applicant demonstrates and the regu-
latory authority finds that these conditions exist l

(1) the reclamation required.by the state act and *re
regqlatory program ca1r be accomplished;

(2) applicable requirements qnder K.A.R. {7-3a2 @l
(43) pertinent to the revision are met; and

(3) the application for revision complies with all
requirements of the state dct and the regulatory program.

(e) Any extension to the area covered by th" permit,
except incidental borrndary revisions, shall: be made
through an application for a new permit. (Authorized by
K.S.A. 49-405,49-4L0; implementing K.S.A. 49.4M arrd49.
410; effective May 1, 1980-; arnended Feb.'11, 19D'1,;

arnended May 2)1997.)

47&A. Permit renewalq adoption by rbference. (a)
Permit renewals- 30 CfR,774.L5', as in effect on luly I,195
are hereby adopted by referencg except as otherwise in-
dicated in this regulation. Subsection (c)(3) of 30 CFR
774.15 shall be deleted.
' (b) The following terms shall be replaced with the in-
dicated terms wherever they appear in the text of the fed-
eral regulations adopted by re?6re.nce undei K.A .R. 47-6-
3:

(1) "subchapter J of this chapter" shall be replaced by
"article 8 of chapter 47 af the Kansas administrative rbg'
ulations."

(2) l'This chapter" shall be replaced by ".thesq regqla-
tions'" 

kontinued)
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(3) "Act" shatl be rdplacbd by "state act."
(4) "Part 775 of this'chapterl' shall be replaced by

"K.S.A. 49-4O7(d),49-4'1,6a;49-4?2a, and, articlt! 4 of chap-
ter 47 of the Kansas administrative regulations." ,

:(5) "Sectiom774.!3" shall be replacJd by "K.A.R.47.-6-
,2,11 (Aurhogrzed by K.S.A. '49405; implementing K.S,A,.
49,4W effective'May L, L9810; amended, E-81.30, Ait.&
r[980; amended,May '1., 1981.; amended May 1, 1986;
amended Feb. 11,,1991; amended May 2, 1997.)

47.f-4. Permit transfers, assignments, and sales;
adoBtion by reference. (a) Each application for a new
perrnit required for a per.son gucceeding by transfer, sale,
or assignment oflrights granted under a pqrmit shall be
filed,with the sec.retary not later than 30 days after that
suceession is approVed blr thq secretary.
, ,(b) Transfer, assigirlnint, or sple of permit rights; 30
CFfr774i.17 asin,effect,on,Jul), 1, 1995 is adopted by ref-
erence except as othenyiseliniicated in this rigulatipn.

(c) The following ter-n-rs shallbe replaced with the in-
dicated terms wherever they appear in the text of the fed-
eral regulations adopted by refurence under K.A.R.47-G
4:' r. , . .- 

(1) nThis chapte/' or "this subchapter" shall be re-
placed by "these regulations."

(2) "Ptrt 778 of thiS chapter" shall be replaced by
"K.A.R. 47-3-42(a\1) to (8), inclusive."
. (3) /'subchapter 

J of this chapte/' shall be replaced by
"article 8 of_,chapter 47 of the Kansas administrqtiv€ reg-
.ulations,l" "lAuthorized, by K,SA. 49 :4A5; ; implementing
K,S.A, 49..41A; effective May,1, 1980; amended,'E-81-30;
Oct. 8r1980; amended May 1, 1981; amended May 1,1986;
,amended Feb-. \1,l99I; amended May 2,197.)
'.4?,*S. Permit ionditionsi adoption by reference.
(a) P'e,rnnit conditiorrs, 90 CFR 773.17, as in effect on |uly
L, 7W5 are -adopted by reference excep! as gtherwise in-
dicated in this regulation.
. .(b) The:following terms shall be replaced with the in=

",dicated teqmgwherever they appear in the text of the fed-
eral regulationg adopted by reference under subsection
(a) of this regulationi ' -' 

, :1 ' 'r ': : '' 
if; -SuUcfrapter J of dris chaptel' shall be replaced by

"article 8 of chapter 47 ol the Kansas,administrative reg-
ulatioiis.r' , '

'*R,,1*t ihapteq- strall be replaced by i'theseregula-

,,, (3) ,1'Act'1 shalt be replaced by 'fstate ac',ll '

I (4)' ilParts 840 qnd 842ir shall be replaced by "K.A.R.
47-15-'1,a."

(5) "subchapter B or K of this chapter" shall be re-
plaged by "K.A.R. 47-9-4 orK.A.R. 47-9-l;' .- (6) "subchaptpr R of this chaptef' or "that subchap-
tey'' shall be,replaced by "the.office.":(Authorized by
K.S.A. 49-405; implementing K.S.A. 4914A6; effective, E-
81-30 Oct. & 1980; effeetive.May L, 1981; amended May
\,7986; anrended Feb. 11; 1991; alnended May 2,1997.)

47,f,-7. Permit suspenaion or revocation. (a) A pro-
ceeding to suspend or ievoke a permit shalt begiil with a
show cause order issued by the secretary to the permittee.
The show cause order shall set forth the followine:
' (1) a list of the unwarranted or willful violatioirs that
contiibute to a pattern of.vjolations;:

(2}'a cdpSr of each prder or Rotice containinS:CIne pr
more cif the violations listed; ' :

(3) the basis for determining the existence of a pattern .1
ondilfi:'#"ilfi",.dation 

that the permit be suspeqded 
It

orrevoked and the lengthand texms of the recomqpqded
suspension. r : 

:

Ol +**er. The pe.rmittee shall have d0 daJs'aft€i#
ceipt of the order within which to. file an'anglver, "'' 

'l' 'i 
.

(c) Contents of ansWer. The permittee's 'aiiswer.tii'n
show cause order shall set forlh the followirft:' . ,] ,i, '

dbes,not exist or'has not existed, tncluding each'reaso:r
forcontesting the following:.
, (A) thefa&of anyviolati'onallegedbythedepai.trneng ; :1

(B) the wjllfulness of 'any violatidp;.'or', , ,, ,,,i j

' ' (C),whither or not any violatioii liras-eaused by tJie
unwarranfedfailureof thepeqnittee.' '' : ':'-'i;) 

";.il;tffi;;s factoi dre permitteebelie,res exisl
in determlnir.gil'r" tErms of the ievocation or the length
and terms 9f the suspension;

(3) any other alleged relevant facts; and
(4) whether or not a hearing on the shov cause oriler

isdesired...-,..'.''.'...:.
(d) Burden of proof iri;susBensio.n or revocation pio-

ceedings. ln proceedings to suspend oi revoke a permil
the department shall have the burden of going forward
to.establieft a prima facie case for suspension drir€voca'- .

tion of the peimit.. The permittee shali have the uttimate
burden of persuasion that the permit shorrld'not be sus-
.pended or.'revoked. . 

-(e) Procedure. Except as provide*; for in this regqla- !
tioru the p.rocedure set forth in l(:A3.,474-14a(ct) *tatl
be followed.

(f) Decision by the presiding ofifrcer, l

(1) After determining that.a patteqn oJviolationsextpts
or hhs existed, the presr'iing officer.shall order thp permit
either suspended or revoked. Ifshall not be required that
the presiding offier find that all the violatiorG listed in
the show tausg or.der occurred in order to establish a pat:
tern. However, the presiding officer shall find *rat zuffi-' cient violations occurred in order to establish a pattern.

(2), The minimum suspension period imposed shall be
three working days, except when the presiding officer
finds that this would result in manifest iniustice and
would not further ihe purposes of the a*. THg presiding
officer:may impooe preconditionc to lifting tho qtspen-
SlOn. .:: .:.r . : : . ;. ' , i,.'r':

(3) The decision of the presiding ofdcer shall be isu,red
within 20 days of the fo-llowirg: ,: 11' ,r ''

(A). after the dosing dqte gf the hearing record; ot...',,
(B) after receipt of the'airswer, if nn hqling'is re. ;

' .quested by any pa*y a4d the presiding officer determines
that no hearing is necessary.

(4.) ,"A't any stage of a suspension or ,revocationiPte)-
ceeding, the parties may enter into a setlenrenl su$ect
to the approval of the presiding officer.
. (g).Sqmrnary judgment l{heq the peimit@"fails,to

appear at a hearing these conditions apply: .

(1) the permitte6 shall be deemed to have waived hls
rishttl,ahulTq, 

. t,l . ,.,' 
:
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, (?) the presiding officer may make these assumptions
for purposes of the proceeding: :

.(A) each violation lis-ted in the oider occurred;

Q) each violation was willfully or negligently caused
by the permittee; and

{C) a pattem nJ violations exists. '

r(3) the prisiding officer shall either condugt an ex-
',parte,hearing or require the depaitment to furnish pro-
posed findings of fact and contlusions o. f law in order to
.issue an initial decision.

(h) Appeals. . '

(1) Ant party may appeal the initial order by filing a
notice of appeal with the secretary within 15 days after
receipt of the order.

(2) Except as provided for in this regulation, this ap-
peal shall follow the procedure in' K.A.R. 47-4-
14(aXd)(1a). The secretary shall act immediately to issue
dn expedited briefing schedule, The decision of the-sec.
retary. shall be issued within 60 days after the date the
record'ig closed by the secretary or, the date the Elnswer
is filed.

(3) Any further appeal from the secretary's final order
shall be taken pursuant to the'Kansas judicidl review act,
K.S.A. n -60\ ef seq. (Authonzed by K.S .A. 49.405; imple-
rnpplfng K.S.A.49406; effective Feb, 11, 1991; amended
llday 2,1W7.,

474.{', Terurination of iurisdiction; adoption by
rderencg. (a) Appficability, 30. CFR 70Q:11, as in effecton
Iuly.1, 1995, is adopted by reference except as otherwise
indicated in,this regqlatiorv and subsection3 (a)(1) and (b)
of 30 CFR,700.11 shall be deleted.

(b) The following terms shall be replaced with the in-
,dicated terms wherever they appear in the text qi the fed-
eral regulations adopted by reference under K.A.R.,47-G
8(a).

(1) "The State or Federal program counterpart to Part
800 of this chaptey'' shall be replaced by "article 8 of chap-
tet 47 of the Kansas adrninistrative regulafions;"

(2) "This chapter/'shall be replaced by "these qegula-
tions.'1
,,, (3) l'.subchapter B of this chapter" shall be replaced by
"KA.R.47-9-4." :

(4) "Part 707 oI this chapter" shall be replaced by
"K.A.R. 47-68." (Aqthorized by and implementing
K.S.A. 49-405; effective Feb. 11, 1991; amended May 2,
L997.\

474-9. Exemption for coal exhaction incident to
government-financbd highway ot other construction;
adoption by reference. (a) The following rggulations as
in effect on luly 1, 1995 are adopted by reference except
as otherwisb indicated in this regulation:

.(1) responsibility, 30 CFR 707.4;
(2)'definitions, 30 CFR 707;5;'
(3) appticabili_fy,30 CFR 707.11; and
1+; lnformation to be maintained on sife, 30 CFR

70v.L2.
(b) The following teims shall be replaced with the in-

dicated terms wherever tlrey appear in the text of the fed-
eral regulations adopted by rgference under K.A.K 4Z-6
9(a):
,.li.;,,46y,shallbereplacedby,,stateact.,.,

(2) "This chapter" shall be reirlaced by "these regula-
tion&".'- . . ,r 

.1 . t.

(3) "Parts 7A7."1,Y' shal'l be replaced by'lK.A.k M-6-9
(d).'l (Authorized by and implementing K.S.A, 49-405;.ef-
fective Feb. '11, 1991; amended May:2, 19W.\

47{.-lO. Exemption for coal extraction incidental to
, the'extraction of other minerals; adoption' by refergnce.'

(a) The following regulations as in effect on ]u!y 1,1995
are adopte{ by reference except as otherwise indicatgd in
this regulation: :

(1) scope,30 CFR 702.1;
(2) definitions,30.CFR VM..S; , t) ' ,

(3) information collection, 30 CFR 702.10; ' ' , l

(4) application lequirements and procedures;3O CFR
702.1.1.;

. (5) contents of application for exemp.tion, Q0 CFR
702.12; ,.

(6) public availability of infrirmatiorr",30 CFR 7g:2.13:'

V) equirements for exemption,30 CFR 702.14; 'I (8) conditions of exemption ard righl of inspection and
enlry, 30 CFR 702.15;

(9)' stockpiling of minerals, 3O CFR 702."1.6;.

(10) revocation and enforiement,30 CFR 702.17; and
(L1) reporting requirements, 30 CFR 702.18.

&) Th6 foilowing terms shall be replaced with the in-
dicated terms wherever they appear in the text of the fed-

.eral regulations adopted by reference under K.A.R. 47-6-
10(a):. ; ' '. ,

(l) "Ac.': shallbereplaced.by"state dd," ' n 
'

(2) l'This chaptel' shall be replaced by "these regpla.
tions."

(g) "49 CFR 4.128ry' shall be replaced by "K.A.R.47-4-
14d." :

(4) "section 701(28r" shall be replaced by "K.S.A.49-
431." (Authonzndby and implementing K.S.A. 49-405;
effective Feb. 11, 1991; amended May 2, t997.'l : ..,

Article 7.-COAL EXPLORATION

47-7-2. CoaI exploration; adoption by reference. (a)

. The following 
"egpfatiot 

s as in effect oniuty tr, 1995 are
qdopted -by 

reference, exgept as otherwise indicated,in
this regulation:

(1) notice requrrements for exploratiort' removing !50
tons of coal or less, 30 CFRV72.L1; .

(2) permit . requirements for' exploration remqvin$
more than 250 tons of coal or occurring on lands desig-
nated as ulsuitabki for surfacb coal mining operations,30
cFR772.12;

(3) coal explorationcompliance duties, 30 CFR 772,L3;
(4) comrnercial use or sale;30 CFR 772.14; arrd'
(5) public availability of information, 30 CTR772.15.
(b) The following terms shall be replaced with the in-

dicated terrns wheiever they appeer in the text of the fed-
eral regulations adopted by'reference under K.A.R.47-7-
2 (a):

(L) '{Part 815 of this chapter" shall be, replaced,by
"K.A.R. 47-9-1(b)."

(2) "Tliis chapterl'shall b,e replaced by "these regula-
tions."

' - , (continueil)
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. '(3) "subchapter F of this chapter'i shall be replaced by
"article 12 of chapter 47 of the Kansas administrative reg-
ulations.'l: r: ,.,, , ,;.,.. ..: ' ,

(4) "Part 775" shall be replaced by "K.S.A, 49407(d),
49-416a, 49-422a,,a:nd artiCle 4 of chapter 47 of theKansas.
administrative regUlatione.ll,,,,

(5) 'lSecticrn 518 qf the act'' shall be,t'epl{ieed by '1K,S.A.
49-445C.'l .. , ,. ,, r'., ;7 ;; ,.:,r.;: ,.,, "

(6) "subchapter L" shall be replaced by "articles 5 and
15 of chapter'47 of' the Kansai administrative regula-
tions."

(7) "Parts 77g-785 of this chapter" shall be replaced by
'"atticles 31 {,,6! 4nd 1.0 of 6lrapte:r .47 a{ the Kansas ad-
ministrative regulatiorr+ K.SiA. 49:4A7 (d) ;. 4.9-41 6a; and
49.422A."' :':: ,.,:, ,, , 

,

I , (8I 1lSection pl.& of the act, and subchapter 1 of. this
drapter,i' shall be replaced,b. y I,!.K.S.,A.49-4d5c and article'
5 of chapter 47 of iheKansas administrative regulations."

(9) "This part'a shall be replaced by "K.A.R, 47;7-2."
(Authorized by K.S.A.I4974A5; implemeinting K.SA. 49-
427; eftective, E-8L-30,'fu. 8,1980; effective May "1,,7981;

amended May 1, 1986;,amertdedrMay lj11988; imended
Feb. 11, 1991; amended May 2,1997.\ i , ,

,:, .,, '.. :r' ' :'. ::' '' ' . Atticle 8-BONDING PROCEDURES 
I

47-8-9. Bonding proceduresl adoption by reference.
(a) The following regqlations as in effecq on fuly l, 1995
qre adople{ by refererrce except ls otherwise indicated in
this regulation:

(1) regulatory aqthorityrredponsibilitieg 30 CFR 8ffi.4;
(2) definitions,30 CFR 800.5, deleting subsection (c);
(3) requirement to file a bond, 30 CFR 800.11, deleting

subsbCtion (e); . 
rr '' :" r "' " '- ' ''

(4) fonn'o{ the performance bond, 30 CFR 800.12, de-
Ieting subsection (c);

(siperiod of liability,30 CFR 800.13;
' (6),deterrninatiolr oi bond amount, 30 CFR 800;14;' '

(7) adiustment of amount,30 qFR 800.15;
(8) general tertns,and, condifioruB :of 'bond, 30 CFR

800.f6; : '1 
"'r , 

': :.lt 
''' 

, .':': 
' ' 1. : :

(9) bonding reguirements for underground coal mines
and long-term coal-related surface facilities and struc-
tures, 30 CFR 80[..17;' ' "'r, '' ' : 

:,
(10) surety bond+ 30 CFR 800.20;

' (tl) collateralrbonds,S0CFR8@.21; '' ',', ' ' '

(12) replacement of bonds, 30 CFR 800.30;

_Qg)_f$irement to release :performance bonds, 30
cFR q00.4q
, .(14),. {olfeiture oJ bonds,: 30 CFR.800.50; and

(15) telmd'and co,qditions for liability insurance,'30
CFR 800.60, deleting subsection (d).

(b) ,The following terms shall be replaced with the in-
dicated termswherever they appear in the text of the fed-
eral regulations adopted by reference under K.AR. 47-8-
u(ili ,'oo;,*,uri u" ced by f'sh1g r.i,"l'I ' . , '' 

'

, tzi':iu"aer p"tt', iC6 
""a?di"r.tbihipte.r[' 

shatl be
gep-tac9d by'l [,und qr KA.R: 47 -3-42(a\(17) through (35),
,inclusivg and K.A,R, 47-1U11,"

, (3),"This ch?pter"..o.r 1'subchapter G..of this chapter"
shall be replaced by "these regulations,"

ia ;' 1111* srrbchapter" shatl -!e, replacedr by l'ar-ticle S of
rchapter.4T o{ the Ka4sps radrninistrative regtrlafions:'.
, (5) 1'$ection.515,:of the 46rr qr: {'egction 515,(b){10}' shall

be'replaced by,'1K.S.A. 49-405a, K.SA. 49-408 through
:K.S,A 49-413, inclusivq K.S.A 49429/ and'the regula-
tionspromulgated,thereunder.",. ' , . '

(6) 
-'lSubch;pter 

K of this chape/' shalibe replaced by
"article 9 of chapter 47 of the Kansas administrafive reg-
ulations."

(7) "$ection 507(b)(16) of the act" shall be replaced by
"K.S.A. 49-407\c\;';, ,,, .'.'

(8) 'Part 823'of this chapter" shall',be replaced by
"K..A.R,47-9-1(f:),'1. l,i , ., ..:.-' ': i',.:', -, ..';'

(9) "section 513(b) of the'actt' shall be.rgpl.aced by
4K.SA. 49407(d) and.theregulationspior.nillgated there-
under." ' .',r' ., 'i::,

(10) 'Applicationi'$hall be replace rby 1'complete and
accurate applicafi orrl' (Authorized by K;S.A,, 49-405; im-
plementing K.S.A.. 49-t106,' 49.-&7, and' 49.429; effeetive; S-
81-30, Oct. 8, 1980; effective.Male 1, 198X;,arrended''May
1, 1985; amended May 1, 1986;.amended"Feb;'1tr; 1991;
amendedMayl,799V,) ,.

47&ll. Use of forfeited bond funds. Funds col-
lected from any bond forfeiture may only be used to per-
form the following:'

(a) complete the reclamation plan on the permit area
on which bond was made for the surface mining op,era-
tion for cciab and

(b) cover associated administrative expgnses; (Author-
izedby K.S.A. 49405; implementing K.S.A. 49-4fr;eftec-
tive May 1,,1983; amended Feb. 11, 1991; amended il4ay
2,1997.)

Article 9.-PERFORMANCE STANDARDS

474,-1. Adoptlon by reference. The foltowing regu-
Iations as in effect on luly tr, X995 are adopted by refer-
ence, elcept as otherwiseindicated in this'rE3tlaiion:i

(a) Thefollowing portions of the permanent program
perforntance,standardh€elreral provisions, 30 CFR Part
8L0 are t*tpby adopted by reference:' ,

(1) objective, 30 CFR:8102, expqpt'rrulctiapteft shall
be replaced by "K.A.R. 471-ltal'; '

.r (2) responsibility,,3g Cf.R8ll0.4, &lete gr4tt"{'t. ,'
(3) applicability, 30 CFR 810.11, -except "parts 815

through 828" shall be:replaced by their counterpa* in
zK.A.R. 47-g-1.1}

(4) "subchapter/1 shall be replaced by "K.A.R. 47-9-

,7(a\'!;and. ; : . .',' ',,
(5) "every state progratn" and,"*re applicdble regu-

latory program" shall be replaced by "the rcgulatorypro-
'$fam.|.|:'-.''.,''..,......-'..'

(b) The following po*ions of.*re f$nanentprEirasl, ,

performance standards*coal' @loratioqu 30 CSR Part
815 are hereby adopted by. referer-rce: ' ' ., ,, , I '- ,,:(l) required 4ocunrents,.30 CFR 815:13; and , ,,, : (2) ,performanee standards for coal,explorafion; 30 CFR
,815.15. ' . ..;' ;. :.' '... ', ,

(c) Except as provided in subsection (d), the following 
^

n:il,ru:$#"Y:ffi TJffi fl "#"f il$l,'i:il[hTI
reference:
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o
- (1) signs and markers, 30 CFR 816,11. A subsection (g)

shall be added to 30,CFR 816.11 that reads as follows:
"Increment boundary markers. As deemed hppropriate

r b1t the secretary <irsetietalt's designee to asceitiinincre-
ment'boundarieg increment boundary markers shall be
placed on each porti,on of a permit area on which a per-
formance bond or other equivalent guarantee'was or will
be posted as provided:by'K.S,A. 4g:406(hl";", .

(2) "subchapter" shall be replaced by "K.A,R 47-9-7
(c)'l; ' '|,

(3) casing and sealing of drilled holes: general reqtrire-
ments, 30 CFR 816,13; ,

(4) casing and sealing of drilled holes: temporary, 30
CFR 816.14; ;

, (5) easing and sealing of drilled holes:'pennanent, 30
cFR 816.15;

(6) topsoil and subsoil, .30 CFR 876.22: The first para-
grap-h of subsection (d) of 30 CFR 816,12 shall be replaced
by the following:
, 'Absent an approved'schedule, topsoil and subsoil ma-

terials removed under paragraph (a) of,this -section shall
be redistributed within 120 days following rough back-
filling and grading in a manner that complies with the
followihg:

(7) hydrologic-balance protection, 30 CFR 81.6.41 ;
(8) hydrologic balance: water quality standards and ef-

fluent limitations,30 CFR 816.42: , ' 
l

(9) diversions 30 CFR 816.43;

^$9- !y-{tol gglq ballncer sediment control mea su res, 30
cFR 816.45;

(11) hydrologic balance: siltation structures, 30 CFR
816.46;

(12) hydrologic balance: discharge structures, 30 CFR
816.47;

(13) impoundments,30 CFR 816.49;
(14) postmining rehabilitation of sedimentation pxmds,

diversions, impoundmbnts, and treatrnent faeilitien, 30
CFR 816.56;

(15) hydrologic balance: stream buffer zones, 30 CFR,p1,6.57;, .' '

(16) coal recovery, 30 CFR 816.59;
' I (17) use of explosives:'general requirements, 30 CFR
816.61: except 1'subchapter" shall not be,replaced by
K.A:R. 47-9-l (c), and everything but the statement 1'all
blasting operations shall be conducted under the direc-
.tion.of a iertified blaster," shall be deleted from 30 CFR
816.61(c)(1);

(18) use,of explosives: preblastingl survelr,' 30 CFR
816.62;

, (19) use ofr explosives: blasti, g schedule, 30 CFR
816.64; ,

, (20) useof explosives: blasting signs, warning+ and ac-
cegs control, 30'CFR 816.66;' , I

_-Q1) use of explosives: control of adverse effects, 30
cFR 816.67;

^ ^t12_l^qrf _ 
r_f_explosives: records of blasti ng operati ons,

30 CFR 816.(8;.
' (23) disposal of excess spoil: general requirements, 30

CFR 816.71;
.(24)'disposal ,of excess spoil: preexisting enthes, 30

cFR 81,6,74;
(25) protection of underground mining, 30 CFR.816.79;

(25) coal mine wdst€: general- rcqufuements, 30 CFR
8L6.81; l':i ri,'r. '.i r'rri' . ' :'t-,. ,' t"..,i:';:'.',, ,t 

I

(27) coal mine waste: refuse piles,3O CFR 815.83;, ,"

(28) coal mine waster iirnpounding: structur€sr 30..9Tq.
816'84;

(2g)'coal mine waste: burning and burned,wasito'utili-
zatibn,30 CFR.816.87; , ,r::, i'j ' ,r"':', ri.) 'i

(30) disposal of noncoal ming waste, 30 CFR 816.8$L
, (31 ) :stabilization. of sulface, areas, 30'Cffi ,816.95; r, I'

(32) protecfion'of fish, wildlife and related' environ.
{nentalvalues,30cFR81.6.97; I'I, j

(33) slides and-other $arnqge,30 CFR'8.16.$::"'" ;''
(34) contemporaneou5'nidlinration,,3,0:CFR 816.10CI l

(35) backfilling and grading: :time and r'distanbe
requirernents, 3Q CFR 8'1.6.L01.;

(36) backfilling an{' grading: general requiietnents, 30
CFR 816.me deleting'subsections (k)(3)(i)'and (ii} '

(37)'backfilling and' grading: thin *oVerburder! 30 CFR
816.104; . , :, '' r , i ' "

(38) !-ackfitling'and grading:'.thick pverliurdent 3b CIB
816.105; "' ,r !r ',:.. ,.i" ,r,:r;'".i,'i:'

(39) backfilling and grading: previously niinedarea;30,

o

cFR 816.106;
(40) revegetation: general requiremenls,. 30 qFR

816.tL1; ' ''i :rr :' . .

(41) revegetation: timing, 30 CFR 81.6.1.13; . '
(42) revegetation: mulching a4d o*ier'soillstaliliz-i1g

practices,30CFR816.11.4;., ,.,r',,,,. :,
(43) revegetation: standards for Success, 30 CFR

'816.1't"6. A subsection(i).slirall be added to 81,Q,tt6 (c)(4),
and a,sqbsection (3) s-hall be'added to 816.11.6(a)i, ,t'ri ,

(A) Sulsectiqn (c)(axi) shalf ,rnad:'1(i) The regplatpry
authority may allow 90 days after the issuance of i niotlce
of violation for the'repalr of 4ny rills, or,.gqlliea or both,
that may occur. If the'rills or gullies, orbo, t\ arq repalrqd
using normal husbandry practices, approvqd by the de-
partment in consultation with the state consgruatio-nist'or
his designated representative, and the repairs are ap-
proved by the departmenf the period of responsibility
shall not be re'started. The normal husbandry practices
rrsed to repair gullies shall be approved in advinie by the
LJnited States department o( interior, office of surface
mining reclamatiin and enforcement. If the rills or gul-
lies, or both, are not repaired and approved within 90
days, or if augmented s6eding fertiliiahon, or irrigation
was utilized to do the repairs, the regulatory.authori$l
will restart the period of liability, effective from the date
the repair was completedIand approved by',the,.depart-
ment," I ,"'iiii 

suu'ucuon (ai(g) Chan rddr,(s) Duru rig. 
"puJ.ioobond release shall be submltted 'to thg. depaitment an-.

nually. This shall include data for the last augmented
seeding which shall start the extended liability period;
fte foTlowing,'timetable 'for , iqbmissions: shali iie";fol-
lowed: " '. .' ,, 

'': ' .: il':t' ::";" 
"'.'(i) the planting reports, including soil testq shall be

submitted by_March 31 of the yearfoilowing the year in
which the soil tests were performed;

(ii) the production and ground cover data shall be sub-
mitted wifhin 30 days of tfie date that the production and

-ground cover were gampled. Ground cover shalt;;ffi
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(17) use of explosives: general requiremenb, 30 C$'R
817,61, except "Subchapter" shall not be replaced by
K.A.R. 47-9-L(d\ and everything but the statetnent "All
blasting op"ritionr shall de con?ucted under the direc- |
tion of a certified blastet." shall be deleted from 30 CFR f
817.61(c)(1);

(1S) use, of explosives: pteblasting nirey; 30 CFR
8L7.52t : ,:' (19) use of explosives: general performgnge ptandards,
30 CFR 8I7"&, ,

(20) use of dxploeives: blasting sigps, wamings, and ac-
cess control,30 CFR 817.66;

(21) use of explosives: control of adverse e.ffects. 30
,CFR 81V.57; ,

.'(n, use of 'explooivbs: records of blasting
30 CFR 817.68; 'i ,

(23) disposal of exces.s spoil: general requiremeats, 30
CFR 817.71; :

, Q4l disposa! of ,excess spoil;'preexisting bendreE, 30
cFR 817.74;

(25) coal mine waste: gerreral rg,quirements- 30 q,R
817.81;

(26) coal rnine waste: refuse pileo 30CFR817.J|3; .,

gzl coal mine waste: imponrnding qtnlctnres; 3Q,Cfn
817,84;

(Za)-coat.mine-ryaste: burning and burn waste utiliza-
, tiory 30CFR 817.87; -:

(29) dispooal of noncoal niine wastes, 30 CFR, S17.89;
(30) stabilization of surface areas, 30 CFR 817.95;
(31) protection of fislu wtldlife, and relate$..eiivirun-

mental values, 30 CFR 817.97; . . ,,i , , 
,.

(33) conternporaneous reclamation, 3U CF.R 817,100;
(34) backfillihg and grading: general reEriremenb,3O

CFR 8t7JA2; ' :

-, {35) baekfilling and grading: previorrsly"mi{red areas,
30 cFR 817.106;

(36) revegetation: general requirements,, 30 r CFR
817,L1L;, ." "..':

(37) revegetation: timing, 30 CFR 8l7.ll3;
(38). revesetation'; mulching and other soil-stabilizlng

pra.ctices,30 CFR 8l7.ll4; . . ,1.,'

. '(99) reve,getation standards ,for succesg, 30 CF$
817:116., A subsection (3) shall be added to 81.7.tr16{*);
Subsection (aX$ sliall read l1(3) Data,beiqrg used forbond
release shall be submitted to the deparrneni annually.
This shall include data for the last. augmented eeedin!,
which shall start the extended liability period. The follow-
ing fimetable for submissions shall be followed:

(i) fhe planting reports, including soil tests, shall be
submitted by Maicli gf ot'thei year following dre,ygar in
which the sqil tests were performed; .

(ii) The production and ground cover data shall be
submitted within 30 days of-the date that the production
and ground cover were sampled; Ground cover shallin-
clude rpbcies identification. Raw field data rnay be strb.

: rnitted,at this time to fulfill this reguiretnent. Thb tabu-
' lated iesults shall then be submitted by Marth 3l.ofrthe

following year; and
. (iii) All data siall be clearly identi$ed as to the bpnd

release management areg that it rcpreselF.il ): '

, . (40) s.ubsidencg confrol,3O CFR 8t7,I2/.,; , l, ^ ' ,

species identification.'Raw'field data mav be submitted
ai this time to fulfill this requirement. The tabulated re-

. sults shallthenbe submittedby MarcJr 3!. of thefollowing
year; and

(iii) all data shall be clearly identified as to the bond
release manatement area that it reprgsents.'l

_.9fl_cessation of operations.l temporqry; 30 t!',R
81,6.13't;

(45) cessation of operations: permanent, 30 CFR
81.6.132;

(46) postmining land use, 30 CFR 816.133, deleting
subsection (d)

(471 roads: gmeral,30 CFR816.150;
, , (48) primary rsads,30,CFR 8.16.L51;
, (49) utility installations, 30,CFR 8!6.180;, , :

. (50) supportrfacilities, 3i CFR 815.181;'
,(51) int€lpretative rules related to general perfurmance'

standards;30 CFR 816"200; and
(d) The following federal reglrlations shall be deleted

entirely from.30 CFR Part 816;
(1) disposal of excess spgil: valley fills/head-of-hollow

fills, 30 CFR 816.72;
(2) disposal of excess spoil: durable rock fills, 30 CFR

816.73; and

^-9)j".ffilling, and grading: steep slopes, 30 CFR
815.107;

(e) The following poqtions of. the permanent program:
performance standards-undergqound mining activities,
30 CFR Par! 817 are lrereby adopted by reference:

(1) signs and markers, 30 CFR 817.11,. A subsection (g)
shall be added to 30 CFR 8L7.11, that shall read as follows:
"lncrement boundary markers. lncrement boundarv
markers shall be placed on each portion of a permit area
on which a perfo'rmance bond oi other equivalent guar-
afitee was or will be po$to{:as provided by K.S.A: 49-
406(h)'1; . ,

(i) 'lsoUchapterr' ahall be replaced by "K.A.R..47-9-
1(d)"; ,: , :'

. (3) casing.and sealing of 91p?Td^y1$grground open-
ings: general requirements,30 CFR 817.13;

{ ) eaging an{ ry{ing:of gndqrground opmings; tem:
porary,30 CFR 817.14; ,' ' l. ',

(5) casing and sealing ofunder$round openingq: per
manent 30 CFR 817.15;

(6) topsoil and subsoil, 30 CFR 817.22;
(7) hydrologic-balance protection, 30 CFR 817.41,; ,, .

(8) hydrologic balance: water quality standards bnd ef-
fluent limitations, 30 CFR 8t7.42;

(9) diversions, 30 CFR 817.43;
. (10) hydrologic balancel sedinie1t conhol measures,30

CFR 817.45; .: :

(11) hydrologic balance: siltation structures, 30 CFR
817.46r. '', , . :

(12) hydrologic balance: discharge structureg ?0 CFR
817.47;

(13) impoundmentq 30 CFR SlZ4g;
(.14) postmining rehabilitation of sedimentabion ponds,

diversiong imporrndments, and treatment facilities, 30
cFR 817,56:, ,

{15) hydrologic. balance: stream buffer zone; 30.CFR
817.57;

(16) coal recovery;30 CFR, 817.59; ' ' ,
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(41) subsidence control: public noticg, 30 CFR 817.L22;
(42) cessation, of operations: temporary, 30 CFR

817.1,3't;'(43) cessation of operations: permanent, 30 CFR
817.1,32;

(&) postmining land use, 30 CFR
subsection (d);

(45) roads: general,30 CFR 817.150;
(46) primary roads,39 CF'R 817,151';

' (47) utility installations,30 CFR 817.180;
(48) supp-ort facilities, 30 CFR 817.181; I

: (491 intbfuretditive rules related to general performance
standards, 30 CFR 817.200; and
, . (50) the following federal regulations shall be deleted
entirely:

(A) hisposal of excess spoil: valley fills/head-of-hollow
fills,30 CFR817.72;

(B) disposal of excess spoil: durable rock fills, 30 CFR'
817.73; arid

(C) backfilling'and graditrg: ste€P slopeso 30 CFR
817.107.

'(f) The following portions of the special permanent
program performance standards-auger minin& 30 CFR
Part 819 are hereby adopted by reference:

(1) auger mining: general, 30 CFR 819.l1;
(2) auger mining: coal recovery,30 CFR 819.13;
(3) auger mining: hydrologic balance, 30 Cic'R 8!9'!5;

, (4),auger mining: subsidence protectiory 30 CFR
819.17;

,(5) atrger mihirrg: backfilling and grading, 30 CFR
819.1.9; and

(6) auger mining: protection of underground mining,
30 cFR 8L9.21.

(g) The following portions of the special permanent
program performance standards-operations on prime
?arriland,'30 CFR, Pdrt 823 are hereby adopted by refer-
ence;

(L)- responsibilities, S0 CFR 823.4;

. (2) applicability, 30 CFR 823,11, deleting subsection
(a)' 

13) soilremoval and stockpiling,30 CFR 823,12;
(4) soil replabement€O CFR 823.14; and
(Si revegdtation and restsration of soil productivity,30

,cFR 823.1s.
(h) Th" following portions qf the perrnanent program

performance standards---coal p.reparation_ plants not lo-
cated within the permit area of a rnine, 30 CFR Part 827
are heieby idoptid'by reference:' (1) general reguirements, 30 CFR 827.11;

(2) coal preparation planlsr performance standardg 30
CFR 827..12; and

(3) coal preparatio_n plants: intetim performance stan-
dards,30 CFR 827.73.

(i) The following portions of the special permanent
program performance standards-in sifu processing, 30
CFR Part 828 are hereby adopted by reference:

(1) in,situ processing: performance standards, 30 CFR
828.11; and

(2) insitu processing: monitoring,30 CFR 928.1?. l

0) The foll,owing terms shall be replaced with the in-
dicbted terms wherever:they appear in the text of the reg-
ulations adopted by referencerinder K.A.R. 47-9-l:

ffi7

817.133, deleting

(1) "subchapter l(r shall be replaced by 'lK.A.R.'
47-9-1."

(2) "Director'f or "regional director'l shall be replaced
by "secretary.'t'(3) "subcirapter G" shall.be replaced bj' "these rules-
and regulations."

14; 'TSubchapter l" shall be replaCed by 1t16.1* 8 of l

chapter 47 of fite Kansas administrative rulqq and regu',
lations." : .. ,

(5) :"subchapter B of this chapter" shall be,replaced by,
"K.A.R.4V-9-4;'

(6); "This part''or "30 CFR'Parts 816 through 828'l shall
be replaced bv "K.A,R. 47-9-'1,;'

(7)' "Thiscfrapter" or -subchapter Ca' shall be replaced
by "these rules and regulations:"
'18; "Pttt 816" shall pe replaced by "K.A.R. 47'9-1(c\J'
(9) t'Fart 817" shall be replaced by "K.A'R. 479:t'(d\,;'

(Authorized by K.S.A. 49-405; implemen.lng 5.S4,.4?- I

405, 49408, 494W, 49-41I, 49-413, 49415, 49-429;
effective May 1, 1980; amended, E-81-30 OcL 8. 1980; "
arnended May 1, t9S1; amendedrMay L, L985; amended
May 1, 1986; amended May 1, 1988; amended Feb.:11,
1991; amended May 2, L997.') ,

47-9'-2. Revegetation. The permittee may be re-
quested by th" secretary or secretary's designee to cut the
JegetativJ cover, remove-rockt thut ate iite inches or
lar:ger, or carry out anl other measures that promole'the
control and revegetation of the permit area-, consistent
with the upp.onel postmining laird use. (Authorizedby
K.S.A. 49-405; implementing K.S.A. 494@; eftuctive May
1, 1985; amended Feb. 11,1991; amended M'ay L 1997,)

47-9-4. Interim performance standards; adoption
by reference. (a) The following regulations asin efflcton
July 1., 1.995 are adopted by reference except as indicated '

in this regulation; :

(1) definitions,3O CFR 7L0.5; ' : '

{2) applicabiltry, 30 cFR 710.11(a);
(3) signs and markers,30 CFR 715.12;
(4) postmining use of laid,30 CFR 7L5.13;
(5) Lackfillihg and grading 30 CFR 715'14;
(6) disposal:of excess spoil, 30 CFR 715.11 deleting

subsection (O;
(7) topsoil handling 30 CFR 715;1.6;

(8) prbtection of the hydrplogic system, 30 CFR 715.17;
(9) dams constructed of or impounding'waste mate' .

rial, 30 CFR 715.18;
(1q) revegetatio& 30 CFR 715'20;
(11) interpretative rules related to general performance

standards, 30 CFR 715.200; and
(12) prime farmland, 30 CFR 716.7.
(b) "This part" "section V1,6.2 of this draPtel" "pwt

715 of this chaptex" oi "*iis chapter'r dhall be replaced
by "these regulations" wherever they appear.

(c) Each operator shall comply with the interim per-
formance standards in an interim Perlnit area, unless the
secretary has approved, in writinp that operator's re-
quest to adhere to an applicable permanent program per-
formance standard or other applicable substantive regu-
lation, (Authorized by and implerner:rtt49K.S.Ai::;fl:i
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,effeciivelMay, Ir''19&6; amerurldr,feb.,l1,,.199{,;, amg*4ed
May 2a1997,1 . .. ,'".

inforynation, 30 CFR 7 83,19 ;
(F) so. il resources information, 30 CFR 7,BQ.Z|;:

,r,r,,',,,,,,444e ro.+UnDERGnOtiND.,rrnXil.tc'',,,'
47-lGl. Adoption by reference; underground min-

ing (a) The foltowing regulations as in efGr on July t,
1995 are,adopteit by reference except-as otherwise indi-
cated in this regulation:
. 1l) U4fler$ound mining pgqlit applications--rnini-
rrurn rgquiren€nts for irdormafion on enviro4mental re-
,eptrrcp_6r;;30,CF$F,Aft783;,1, . , ,,1;1. ,,, :, ..'::;:, ,,

,,,, dA) ,,lgsponsibilitieg,S0$m ffi3.*; :::, i.i: . , .

@). general requirements;30 CFR 783.1.1,;

:^-€,)_,tr+gral environryren!*1, rfeso{rces I infotmation"'30
cFR 783.12;

.,:,r (Q}.:gli.m4,olpgts4,infqfAatio{r. m,Cffi 7Se}8; :.

(4) t'Subdrapter I, of this dnpter" o.r "subchapter J"
shall be replaced by i'article 8 of drapter 47 otfu Kansas
ad ministrative rreeulations."

*fli"t'"h#,??;ilfi be replaced by "these *s"I"- O
(6, "N CFR Par.b:773 and.75'l shall be replaced by

"K.AR. a74A2@)$2) to (46) and (A8L in4qsiw K.A.{.
A7-G$;KS.A.49407(d)K,$,A.49416a,4942?a,at-rd'ar,
ticle 4 of chapter 47 bf dre'Kansas adminishative resu-
lations." (Authorized,by KS.A. 49405; irnplemenfirg
K.SA. a!-!29; effectiye May 1, 1980; amerided; F81-30,
Oct. & 1980; amended May 1, 1981; amendedfr{uy 1,1986;
amended May 11 1988; amended Feb.1.i, 1991; irnended
llluy2,l997)) : ., ' ,,t.''.,,"'.

A*icte ll;SMALL OPERATOR
ASSISTANCE PROGRAM

,, (G ). nnap,s; gerre{*tr regrlire. mprrF,"3Q,.GFlR: 78?.24; and
, ' (H) cross,Eectionsr {nap$, gnd plansi 30 CFR 733.25;', .(2) underground, rnining,peririt application*--mini-
'num.requirements fpr redarnaticxr and operation plan,' 30CFRPart784i,;;l'' r f,:i:'i,';,, ,. ,,, . ,., . ,',,:"r(.4) r,eoponsffiities;;30,GF8,7,84.5s,;

,_{BJ_o.puration; plan;, generql requiremertts,' g0 CFR
{.'p{$.l1..,.;.'...,l.,:',r,:.;'i'..:,'i....'..i.,....l.''

(C) operation.plan: existing structures,30 CFR TB4.l2;

-^P) 
n"clamatisn,plani,, gqprqta!.,reqq!;pme1rts,, 3{, CFR

784"t3;'

i:,,,{EI,hydr-{bgic,inf ormatiCIn;30,CFR784.14;

. ,,7&47F;i'..,-,,,i.: *i. r' ;i.r,,-:,, .i. ' '', -;i,,' .

(G) ieclamation plan: siltation struchres, impound-
ments, hariksi &Ins,;and embankmmtq30 CFR 2b4.16;

(H) p;otectiop, of, pr.rbfic,parks,and hietori"c places, 30
Qr84j.M.i.i,i:'iilr:l.-.....''..,'..'..::,,l''(!) relocation or use bf public roads,,30 CFR 7MJB;

fl ) u ndgrground d-evetropment wastq, 30 CFR.Z84. 1 9;
(K) subsidence;Gontrol:.plan, 30 CFn V84.20;

,. 
(L) . fi sh Bnd,$/ildlife infonnatiolr 30 CFR 784.21;
(Ml geologic irlfolmation,'30 CFR 754,22;, l

. , q) eperation plaru,m1Lp14nd planso 30 CFR 284.23;
(o) rpad'systerns,30 CFR 7M.24;
G) returrr of coal,proceqsrqg waste to abandoned un-

dergroqnd porkings,. 30 CFR 784}5;
'; (6) airipollqtion".contol plan,.s0 bfn zga.25;
..$)diversions;"30,cFR7'E4'?9;|;":.:".*.]]..'..
i,.,"(S), quppqrt facilitiee.'30 CFB 784.30i,and t .,,.' , :

$f i"luryflvq ryles related.to general performance
standards,30 CFR 784.2ffi. .

: (b). Th-e follorndng,terms shall be replaced wi*r the in-
dicated ternls wherever.lhey appear in the text of the fed-
glalle.gulaUqns.adopd, by reference under K.A.R. 47-
10-1(a): ., : ', , ., :

. (1) "subchapter K g{ *rischaptey''or,,zubchapter K,'
rh4l h,tuple.ea b),r i{(A& :473-t!'
. (2)-"SubpfupterrB of this chaptet''oi "subchapter B',

shall be replaidd by 11K,{-R 47-i-4!'
(3) iisedtion,sii'"na tii-"i.ttt"'"g' shall be reptaced

by "K.S.A. 49405a,49-408 to 49-413, inclusive, aira +g-
.$*J',,,,

' : 4?-.ll{. Smal,l,operatm assistange prqg.Ft; gdqP
tion by referenfe, (a) The fdlowing regglations as,in,ef:
fect on July l,1995 are adopted by reference; es<cept as
otherwise indicated in this rigulati-orr 

:

(1) definitions,30CFR795,3;.' . .',;:1',;..,'
(2) eligibility for a$sistance,30 CFR D55;
(3) filing for assistance, 3O CFR 795.7; ; ,

(4) applicationapgroval an{ notige,3-0 CFB 795.S,

.-.!5}. nrySr"m services and,ldqta require.ments, 30 CFR
795.9:

(6) qualified laboratories,30 CFR 795.70;'(7) assistance tunding30fS J25;11; a"d
(S) applicant liability,30 CFR 795.12.
Oi ftiu following terms shall be replqced with1he in-

dicated terrns, wherever they appeai in the tiext of the
fuderal regulations'adopt"d bit refir,enceunder K.A.R..47.
11-8(a):

(1\',A6'lshatlbe.replacedby,'stateact.,,..'

.. tai;qrls chaptgt" sfiall !e replaced by "these r,egqla-
tions."

(Authorized-by K.S.A-
406; effective, E-&t-lg t406; effective, E-At-gO, fu. & 1980j

(3) f'This part'f shall be repla-ced bj' 4gg;3.,47-ll-8:)
uthorized'by K.S.A- a9ad5; impleinentins K.S.A. 49:rttg K.S.A.49j

7,1g8I;

i1*j""{yay r;1986; ameiided F€b.'i1, f9t; imended
MayT,'1":Vh.l ;'

A*iCIC]12.JI,ANDS UNSUTTABLE' : '' ;," : :,'FOR..SURrACritvrtNlNC.l l',,,,,
: : -.. ' t":],.i 1.i."
47-124. Lands unsuitable .for surface mining

adoption by reference. (a) The following regulations as
in effebt on luly 1, 199,5 arg adopted by refurence, except
as otherwise indicated in this regulatkn:

{1} definitisns,3O CFR 761.5;," , "1

I (2) , a@s where riiifting is prohibited ortiniited, 30 sR
T6l,ll,deletingsubsectipofr) :',, '''. :,.

'(3).procedures,.30 CFR 761.12, deleting subsection (ct
(4) definitions,3O CFR 762.5; .

. (5) criteria for designating'lands astrnsuitable,.30 CFR
7$2:;11;.t ili '1 .; , :" .: i. I',;;., .,

, (6) 'additi<rnal criteria, 30 eFR 762X2" "eerreta$1'shall
mgan the :'asecretary of {re'United'states departiient of
interioy'';

(7) land exemp from desigration as unsuitable for aur-
face coal mining operations, S0 CFR 762.13;
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tions."
(4) "section 526(e) of the act and Section n5.13 of this

chaptey'' shalt be replaced by'lK.S.A. 49422a and K.S.A.
49-426;'

(5) "section 522 of the ac(''or 'lsection s?(ul of the
acf' shall be replace{ bi "K.S.A. 49'405b!"

(6) "section 701(28) of the acf' shall be replaced by
"K.S.A. 49-403(s)."
.. (7l"'Part76l,.762, or764" shall be replaced by'|K.A:R.
47.1T4."

(8) "Part 722 of this chaptel' shall be replaced by
"K.A.R. 47-7.2."

(9t1 " Act" shall be replaced by "state act."
(10) "ihis part't or "this subchaptey''shallbe replaced

by "K.A.R, 47-12-4,': (Authorized.by K.S.A. 49-4A5; im-
plementing K. S.A. 49. 405b, 49 - 422a and 49 - 426 ; ef fecti ve,
E-81-3O Oct. 8, 1980; effective May l,!98'1,; amended May
1,1986; amendbd May 1, 1988; amsrded Feb. '1.1,1991,;

amended May 2,1997.) 
:

Article 13._TRAINING, CERTIFiCATION,
AND RESPONSIBILITIES OF

BLASTERS AND OPERATORS

' 47-|{14. Training and eertification ',of blastets;
adoption by reference. (a) 30 CFR part 850 as in effect on
July 1; 1,995 is adopted by rgferenge, excgpt as'otherwise
indicated inthis regulation, and 30 CFR 850.10and 850.12
shall be deleted.

'',(b) Th" following terms shall be replaced-w,ith'the in-
dicated terms wherever they appear. 

., ., l

', (I'1 "Ac1tt shall be replaced by 'fstate act.'.',
(2) For the purposes,of 30 CFR 850.15(a) only, l're9\r-

latory authority" shall be repldced by "state fire mar-
shal.ra

' (3) For the purposes of 30 CFR 850.14 only; "regulatory
authorityf' shall be replaced by "secretary-approved
blaster' training program director." ' (utrtinwd)

O Xmi 3.dd.ry qf S$.-'ttt?

.6ffi
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, (8) exploration ,on'lend designated as',unzuitable for
surface,coiil mining'operations, 30 CFR 7 62,14; :

.-. (9) petitions,30 CFR 764.13;

I (10) initial processing recbrdkeeping; and notification
V requirements,30 CFR 764.15;| . ,.'(tr1 hearing requirements;30 cFR'764:\7; . ' i

' (12) debisiorr 30 CFR 764.79; : '

i (13) data base and invehtory system requirements, 30
'CFR 764.21; i

(14) pubiic information, 30 CFR 764.23; and
(15)',regulatory authority responsibility for implemen-

' tatiory 30 CfR 764.25. :

' '{b}'The following teniis shall be replaced dith the in-
' 'dicated terms wherever they appear in the teit of the fed-

erdl regulations.,adopteil by feferenpe under K.A.R. 47-
12-4(a\:

(1) 'aSections ZS.tl and n5.i3 of this chapter" shall
'be replaced by "K.S.A. 494A7{s\;49416a, 48-422a, and
atticla 4 of chhpter 4V of tlre Kansas adrriinishative reg-
ulations."

"K.S.A. 49-405b(a)(1) and (2lt!' :; ' l

(3) "This chapter" shall be replaced by "these regula-

(c) The.term "sect€tary-approved blaster trqining P1+'
gram director/' means the person wJro is in drarge of-a
[iven blaster training progiam that has been specifically
approved by the secretary as being in accordance with
the state act, the rules and regulati,ons, and the state pro-
gram. (Authorized by and implemmting K.S.A. 49-4Qs
ind 49-405a; effective lllay 1, 1985; amended Feb. 11,
191; amerrdetl May 2" 19q7.) . ,,.::.

47-I9^-6. Responsibilities of operatorc aird blastcr$
in-charge. (a) EacJr operator shall perform thefollowing:

(1) designate a blaster-in-charge for each blast to be
deionated"in surface c.gal mining"ina reaarnation oper. -

ations; ' "t:t" l' .': 
' ':: :::'-, :

(2) ensure that. the;'deriiglralbd, $aster-in-clrargp ib ,'
properly certified;' ii ui""o that'each employee who performs blasting
tasks under the supervision of a blaster-in-charge has ad-
equatetraining; i'|r:rr 'r:r'r:i 

"'. 
: "t' :'

l+1 timit ttre-size of a blasting ctew to 12 pensons, su-
pervised by a blaster-in-charge who is csntinumrsly ard
ieadily accessible to crenr members in preparing and ex-
gd$ng a blast. {,!rget blasting oew may be approved
by the secr€tary if these conditions exist:
"(A) unusual circtrmstanes'of mining ntethods ateiin- ' l

volved;and , ,.,., .

(B) the operator ensures that the blaster.in--charge can
perform the following:
'(i) provide,adequater'dtrect supendsion to ctrew mem- , f 

-r'

bers;
(ii) remain incontrol ofblast desigry prcpaiadgn,:and " "

execution;atld' , ":,, ' .,1."'' : t':. '

(iii) assure that blast6g complies wift the applicable
regulations; and

is; ensrire that each blaster-in<harge shall supdrvise
no more than- one ctew.at any FYgqtiTS. , :''.: .t , '1, 

.(b) Ea& blaster-in-chargg shall fulfill these re4lire-
ments: ; :' - 'r' I

(1) be certified by the state fire marshal for eadr blast-
ing operation conducted in, the state of KanCasi ;' ''i ' r l : '

(2;-en"ure thatblastdesign'and efecutirln'ireet,th€'ap-,
plicable standards;

(3) directly zupenrise blast preparation dnd execution
at the blast site tb ensure that such standards are rnet) , ', ,,: ,

(4) be present at the siterwhen theblast is,detonated; '

(5) ensure that each member of each blastng crew has '

adequate training'to perform assi'gned,tasks ini'corripli' 
:

ance with the applicable standards; and

tOl li^lrto ti'thenumber of persons being supervised
at any given time in preparing and executing a blast at
one operational pit at the site.

(c)'After inshrrctions from the blaster-in-c-harge and'under the,direct supervisio'n of therblaster-in-drarge
members of the blastirri crew'rnay engatein these activ-
ities:

(1) perform general'blasting'operations;'' I,"
(2) load 'and unload explooives 'for use in blasting; I ' :,' , 

:

(3) transport explosives'at or:riear'the iob site; :, ., '

(4) load explosives into:drill holes, and
(5) stem or otherwisd prepare explo*ives'for detoira- .,

tion.
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(d) The blaster-in:charge shall retain full responsibility
for all blasting and for the use of explosives. These re-
sponsibilities shall include the following:

(1) keeping blastihg logs.and records;
(2) supervising. the blasting-related activities of the

workers over which the supervisor is in charge; and
(3) ensuring that each pLrson 

""a"r 
*" r"rpur"i.u"r't

charge has the training neiessary to perform the person's
assigned tasks safely and in accordance with the appli-
cable regulations. (Authorized by K.S.A. 49-405 anJl-49-
405a; implementing.K.S.A. 49-405; effective May :1,, 1985;
amendedFeb'.11,1991.;.amendedMay2'1997.)

47-lS-6.' Training. (a) Each person seeking a blaster
certification pursuant to K.A.R. 47-13-4 shall document

', Fuccessful completion of a department-approved blaster
training program;'

(b) Proof of completion,of an approved blaster training
program shall be filed with an appiicant's application foI
certification by the state fire marshal. (Authorized by and
implementing KS.A.49-405 and 49-4}Sa;effective Vluy 1,
1985; amended Feb. LL,199'L;. amended M.ay 2,1997,)-

Article I4.-EMPLOYEE FINANCIAL ,. . IT{TERESTS

47 -l 4-7. Employee financial. interesg adoption by
reference. (a) The followrrqg regulations as in effect on

. fuly 1, 1995 are adopted by reference, except as otherwise
indicated in this regulation:

(1) respolsibility, 30 CFR 705.a(a) and (c), deleting
subsection (b);

(2) penalties, 30 CFR 705.6(b), deleting subsection (a);
(3) who shall file, 30 CFR 705,11(a),.(b), (c), and (d),

.deleting subsection (e);
(4) when to file 30 CFR 705.1.3;
(5) where to file;30 CFR 7A5.I5;
(6) what to report,30 CFR 705.17;
(7) gifts and gratuities,30 CFR 705.18-
(8) resolving proiri-bited interests,30 CF'R 705.19(a), de-

leting subsection (b); and
(9) appeals procedures,30 CFR 705.21.;
(b) T.he following terms shall be replaced vrdth the in.

dicated terms wherever they appear.
(1) 't Ae(' shall be replacgil by th" term 1'state act."
(2) "Head of each state regulatory authority," and

"head of the state regulatory authoriq/' shall he ieplaced
by the term "secretary of the Kansas d-epartmentofhealth
and environment." (Authonzedby K.S.A. 49404; imple-
menfing K.S.A.'49-1105; effective, 8.81.30, Oct. & 1980; ef-
fective M;ay I, 1981; amendd Feb. Ll, 1991; amended

_May 2,,L997.\ j d

, A*icrb lL;HllTgIgNAND: ENFOT.CEMENT

47 -lil-l,a. Inspbction'and enforcemenf adoption by
referencd. (a) The following regulations as in effect on
,lrly 1, 1995 are adoptgd by reference, except as otherwise
indicated in this regulation:

, ^.(1)-inspections 
by state regulatory authority, 30 CFR

840.11,;
(2) availability of records, 30 CFR 840.14;
(3) definitions,30 CFR 843.5;

(4) right of entry, 30 CFR 840.12;
(5) review of adequacy and completeness of ,inspecl

tions,,30CFR842.14; ' _'
(6) review of decision not to inspect or enfoice; 30CFR

842.15, except that.the phrasi: in subsection (b) of 30 CfR
842.15; "qr disclosure is,lequired under"the freedom of
information act or other federal law," shall,be delejed;,, 

'(7) cessation orders, 30 CFR 843.1L; , , ' -: ' ,

. -(8) 
notices of violations, 30 CFR 843.12, except for the

following:
(A) the phrase in subsection (q) of 30 €FR 843,L2;'tca4:,

ried out during,the enf,orcenibnt of a'federalptogiarn or
federal lands program or during federal enforcement of
a state prqgram qpder sections 50,4(b) or 521(b) of the gct
and part 733 of this chaptef''shallrbe.deleted; and

(B) paragrsph (aXZ) of 30 CFR 843.12 shall,be deleJed;
(9) suspeasion or revocation of permits: pattern of v,i-

olationg 30 CFR U3.13, except that the phrase in para-
graph (aXaXiXA) of 30 CFR 843.13, "or 

-a 
federal lands

program," and paragraphs (aXa)fi)(B) andr(C) of,30 CSR
843.f3 shall be deleted;

(10) inforrnal,public hearurgs,,30 CFR 843;15; . ,l '. .. l

(11) formal {eview:of citations,30 CFR 843.:16; , , :,

(12) compliance conference,30 CFR 843.20; and
(13) compliance conference,S0 CFR 840.16.
(b) Th" following terms shall be;replaced with the in.

dicated terms wherever they ilppear. :' , .,

(1) " Act" shall be replaced blr f'state,act."
(2) "This chapter" shall be ieplaced by "these:regula-'

tions."
(3) "Federal" shall be repLaced by',lstate:..' , l: ,

(4) "Ofhce'r shall be replaced by "secretary or secre-
tary's designee."

(5)- "Regional director" shafl be replaced by. "secf*-
tary."

(6) "43 CFR Part 4" shall be replaced by'K.A.R.47.4.,
"1.4a."

- (7) -"Ofhce gf fearings and appealslr shall be'replaeed
by "department."

.,(8) "30 CFR Part 845" shall be replaced by "artide 5 of
ghapter-_47 of the Kansas administrative ruies and regu-
lations."

. .(9) "!7 CFR-4.1281" shall be replaced by"K.A.R.474
14a (a)(1) .(81!'.

(10) "Section 521.(a)(5)" shall be replaced by "K,S.A-
49-405(m)(4).'i '1.' . 

:

(11) )'Secrton 521.(a)(2)" shall be replaced by -K.S.A.
4e-405(m)(1)."

(12) nSection 517"'shall be replaced bJ 1'K,S.A, 494A4,
49-405, and 49-405d."

(L3I "section'518" shall be.replaced by {IKS,A. 49-
405c."

'(14; ttS"*sn 52lll' shall be replaced'by "K,S.A. 49-
405(ne)."

( 1 5) "Section 51 8(b), 521 (a )(4), or 5?5" shall be replaced
by r"K.s,A. 49-405c@\, 49+[05(nr)(3\,,or 49-416a, respec-
hvely."

(16) "30 CFR 842.L2t' or "842.L2" shall be replaced by
"K,A.R 47-15-7 end K.A.R. 47-15-8."' , | , t.

(17) "section 52A' shall be replaced by 'iK.9A. 49-
426."

a

I
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(18) 'lsection 525" shall be replaced by "K.S.A. 49-
416a.!! " ,.

'(19y't'39 CFR 842.1L" or "section 842j.t" shall be re-
placed by "K.A.R. 47 -15-'l,a(a)(1)."

(20) "Director" shall be replaced by "secretary."
,, ' (2L) "'30 CFR S43.15(e)" shall be riplaced by-'t4t", itr-
formal public hearing shall be conducted in;accordance
with K.A.R. 47-4-l4a;' (\uthorized by K.S;A. 49-405; im-
plempnting K.S,A.'49-404, 49-405, 49-405c, 49-4OSd, 49-
4A6,'49.416, 49-4L6ai and 19-427; effective May 1, 1985;
amended May L, 1986; amended Feb. '1.1,1991i amended
Ilday 2,1997.)

47-16-.ii,. Lack of infonnation; inability to comply.
(a) A notice of violation, bessation.order; show cause or-
der, oi,order revoking or suspending a permit dhall not .

tre-vacated because it is subsequently determined that the
secretary did not have informition iufficient to justify an
inspection.

'(b) 'A notice of violatibn oi cessation ofder shall not be
vacated because of inability to comply.

(c) Inability to comply shall not be considered in de-
termining whether br not a pattern of violation exists.

(d) Unless caused by lack of diligence, inabilig to com-
ply may be considered only in mitigation of the amount
of the civil penalty and the duration of the suspension of
a permit. {Authoiized by K.S.A. 49:-405, 49-465c; imple-
menting K.S.A.49-405 and 49-405c; effective, E-81-30, Oct,
8, 1980; effective May l, 198'L; amended,Feb. 11, 1991;
arnended M'ay 2,1997.) . .

4:7-15,4. Iniunctlve relief. The attomey general may
be requested by the secretary to institute any civil action
for relief, including a pernanent or temporary injunction,
and a restraining order or any other order, whenever, in
violation of the state act, these regulations, or any con-
dition of an exploration approval r1r permit, anyone does
the following:

. (a) violatei, fails to complf i,rnth, or refuses to comply
ryith any order, or decision of the secretary or secretary's
designee; i i

' (b)'interferes with, hinddrs, or delays the secretary or
secretarylsdesignee in carrv'ing out provisions of the state
act or these regulations; or

(c) refusds to perform the following:
(1) admit the secretary o.r: secretafyrs designee to a

mine;
(2) permit inspection of a mine by the secretary or se-

cretary's designee; :

(3) furnish any required information or reporf

" (4) pennit access to br copying of any required records;
lor

(5) permit inspection of monitoring equipment. (Au-
thorized by and implementing K"S.A. 49-4A5; effective, E-
8 '30, Oct, 8, 1980; effective May '1., tl98t; amended Feb.

' T1, L991; amended May Z 1997.\ ,
47:15-7' State inspections. (a) Inspection of surface

coal rminlng and reclamation operaticins shall be con-
, ducted by'tfre secretary of secretagy's designee as neces-

sary to determine whether or not the permittee has com-
I plied with any notice of violation ^or cessation order
U issued during an inspection authorized under this regu-

. lation.

(b)Astateinspectiuu-,shallbeconducted'immediatel!
by the secretary or secretary's designee to enforce any
requirement of the state act, these regulations, the regu-
latory program, or any condition of a permitor an explo.
ration approval.

1c) alirop*ate actiorr to have the violation abated
shall be taken by the secretary or secretary'b, desilinee
whery on the basis"of information available to the,de,
parknent other than information available to'the depait-
ment other than information resulting from a previous
state inspction, the secretary or secreta!y's designee has
reason to believe that either of the following has occurred:

(1) the permittee has violated the state act, these reg-
ulations, the'regulatory program, o1 any condition of a
permit or an explofation approval; or ' , , ..

(2) any condition" practice, or violation creates,an irn-
minent.danger to the fe-alth or safety of the pubtig ol:s.
causing or can reasonably be expected to cause a sigpifi-
cant, imminent envjronmental harm to land, air; or.rirater
resources. (Authorized by K.S.A. 49-405; implementing
K.S:A. 49-405,494A5d; effective May,f 1984; amended
Feb. 11, 1991; amended May 2, L997)

47-15-8. Citizen's requests for statg inspections. (a)
Any person may request a state inspcction under K.A.R.
47-15-7@) by furnishing the secretary or secretary's {es-
ignee with a signed, written statement or an oral report
followed by a signed, written statement. The statement
shall include the ?ollowing:

: (1) the reasons ;that the person. believbs a violation,
condition or practice referred to in K.A.R. 47"15:-7bIex-
ists; and

(2) a phone number and address at which the person
can be contacted. ,. ' '.. ,

(b) Upon request by the persory the identity of any per-
son supplying information to the secretary" or.secretAryis
designee relating to a possible violation.or imminent dan:
ger 6r harur shali remiin confidential, unless-thii pirion
accompanies the inspector on the inspection.

(c) If a state inspection is condueted'as a result of in-
formation provided to the secretary or secretgryrl desig.
nee as described in subsection (a) of this regulation-the
person requesting lhe inspgtion shall be notified as far
in advanc6,qs practicable as to when ttr ir*pectio.n wil
occur. The perso:r may accompany the secretary or secre-
tary's designee. During ihe inspection, the person shall
have a right of entry. to, upon, and through the coal ex-
ploration or surface coal mining and reclaniation opera-
tion about which that person supplied informatioir. How-
eyer, the person shall be in the iret"t." of and under the
controf direction, and supervision of the secretary or se-
cretary's'designee while on the mine property,lhis right
of entry shall not include a right to enter buildings with-
out- consent of the person in control of the brilding or
without'asearch'warrant, "1 ,' :. , "., . i:

(d) Within 10 days after the state inspection or, if there
is no inspectioru within 15 dalq after receipt of .the per-
son's writterr statement, the secretary or seo€tary's des-
ignee shall send lhe person the'fol'lowing:' l

(lXA).If an inspection was conducted, 4 description of
the enforcement acticin taken. Ttris descnpfi"" 

?;fnff*j
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sist of copies of the state inspection report.and of all no-
tices of violation,and. cessation orders issued 6s q result
of the inspection or an explanation as to why no enforce-
ment action was_takeniror ' ,

(B) if no state inspection was conducted, an explana-
fion of the reason why an inspection was not considered
to be necessary; and

', (2) an explanation of the person's right, if any; to in-
formal review of the action or inaction of the secretary oi
secretar5/s designe3 under K.A.R. 47 -75-1,a(a)(6)t.

(e) Copies of all materials in paragraphs (d)(1) and
(dX2) of this regulation shall be given by the secretary or
secretary's designee to the person, alleged,to be in viola.
tion wifhin,the time limits specified in those,paragraphs.
llowever, the name of,the persoir requesting the inspec-
tion shall. be rq.moved unless disclosure of the person's
identity is perrnitted under subsection (b) of this regula,
tion. (Authori4ed by K.S.A. 49-405; implementing K.S.A.
49-495,49..4ASd; effective May 1, 1984; amended.M1y L,'

f985; amended Feb. 11, 1991; amendedMay 2,1997.')

47-1i,-lil. Service of notices of violations and ces-
sation orders. (a) Promptty after issuance, ea'ch notice of
violation or cessation order shall be seryed on the person
to whom it is directed'or to, that:person's desilnated
agent, a follows:' l

' (1)(A)- A c<rpy of each notice ,of ,violation or cessatiori
order may be iendered, at the coal exploratiorr or surface
coal mining and reclamation operation, to the designated
agent or to the individual who, based upon reasonable
it q,riry by the authorized representative, appears to be
in charge of the coal explbqation or surface coal mining
and reclamation operatioft referred to in the notice or or-
der.
' (B) If no one in charge carr be found, the copy may.be

tendered tb any'individual at:the site wlro appears to be
an employee o1 agent of the person to whom'the notice
or orderis issued; '

(C) Service shall be complete upon tender of the notice
or order and shall not be,d&med'incornplete because of
refusaltoaccep-t'' r,i r ':"i. . ,'

(2XA) In the alternative;:segvice rnay be maderby send: ,

ing a copy of the notice'or order $y certified mail or by
delivering the copy by,hand to,the,person'to whorn it is
issued or to the person's designated agent.

' (B) Service shall be complete.upon tender of the notice
or order or upon'certified mailing of the notice or order,
bnd servlce shall not be deemed incomplete because of
refusal to accept.
: ft) A'sho*lurr"" order may be served on the person

to whom it.is isstied in either manner nrovided in .sub-
sestiorr (al of 'this reeulation.

ic).A'person ehafi make'any depignation of,ari a'gent,
for service of notices and orders iri wrlting and 'to the
seeretary or secretaryls designee.

(d) The secretary or'secreta$rls designee may furnis.lr
copies,to any person.having an ihterest in the coal explo-
ration, surface coal mining and reclamation operation, or
the permit area, including the owner of the fie, a corpft
rate officer of the permittee or enti$r conducting coal ex-
ploratiory, o1 the bonding eompany. (Authoriz.ed by
K:$.A: 49.405; implementing K.S.A, 49405,49-405d; ef-

Vol: 16- No. 16, April 17r7997

.fective.Mayt,I9l84;anrended,Feb..ll,l991;amended.
Muy.2,199.7.1 . , ,' ' 

.

47-16-lZ. Maintenance of permit areas. The per- |
mittee shall be required by the secretary or the secreq4r;y's !t
designee to cut vegetative growth, if necessary to facili-
tate inspection of each permit area in order to insure com-
pliancewith the state att a.d regulatio'ns. (Au*ro'tized by
K.S.A. 49-405; implementing K.S.A. 49405,49:405d; eI-
fective May l,'L985; amended Feb,'11, 1991; :tnie&d€d
May 2,1997.) . , '. 

.

Article 16.-RECLAMATION

47-1f.-1. Eligible lands and water. (a) Coal mined
lands.and associated waters shall be eligible for,recla' '

mation activities if these conditions are me.t:
(1),they were mined or affected by rnining,proiesee$ ,

(2) ,they were mined befoge August 3,1977, qtd w€re l

left or'abandoned in an unreclairned or inadequately re-
claigred condition; and

(3) there is no continuing resp.onsibility for,reclama-
tion by the operator, perrnittee, or agent of the Bgryni!@ . -

:under. stdtutep of the state or federal government qr d.
result of bond forfeiture. Bond forfeiture shall'rendet
lands or water ineligible only if the amount forfeited is
sufficient to pay thd total cost of the necessary reclama.
tion. , :

(b) Lands and wAter that were mined or affected by
mining for minerals and matrerials other thqn coal shall
be eliglble for reclamation activitiesif all ieclarnatior.rwith
t""puft to abandonea cdal mine land and water has been ^.acctmptshed within the state. I . ,, I

(c) "Left or abandoned in an unrednimed or inade- V
quatgly reclaimed conditiont' meirns, land and:water.that
meet the following conditions:' (1) were minedl or affegted by siucl mining,'waste-
banks, processing, or other mining processes befsre Au-
gust 3, 1977, and on which all mining has ceased;, -

(2) continue, ih their present corrditipru to sulstqn$ally '
degrade the quality of the environment, prevent ot' dam-
age the beneficial use of land cir water resources, or €n-
danger the health and safety of the public; and

(3) are not subject to any continuing rcclarnatitrn re-
sponsibility under : state,or federal laws. (Authortzed by
K.S.A. 49-405; implementing K,S.A. 49428; effectiveMay
'1,, 1983; amended Feb.1.1.; 

.1991; 
amended May 2, t997,) , ,

.47.|6,2.ReclamationPrgiectevaluafion'Pmpqsed
reclamation projects and completed redamation work
shall be evaluated using the factors stated in this- section
:to determine whdther dr not proposed reclamation will
:be undertaken'and fo assign priorities to proposals in-
tended to meet the objectives of K.$.A. 49-428, Completdd : '
reclarnation shall be evaluated using the following factors
to identifu conditions that should be avoiiled, corrected,
or improved in plans for future reclamation work

(a) the need for reclamation work t<r accoryrplish one
or more -specificobjdctives stated in K.S,A. 49-428;

(b) .the availability of technology to accomplish therec- 
^

if,T:l;J "?*yit ;iTn*fftr"ffiffi ;iil:Tfr * !
,search capability And plans shall pro.vi{e reasonable,as-
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-, 
(c) the specific benefits of the reclamation work for the

! arba including the following
,, (1) protection of'human life, health, or safety;

(2) protection oJ the environment, including air and
water quality, fish and wildlife plant habitaf visual
beauty, historic, culfural er recreation resources, and
abatement of erosion sedimentation; I

(3) protection of public oi private proferty;
(4) improvement of environmental conditions that

may be considered fo generally enhance the quality of
human life;
, (5) iqprovement of natural resource use, including:

(A) increasirrg productivity capability of the land;
. (p)'enhancing the use of surrounding lands consistent

with existing land use plans;
(C) providing for construction or enhancement of pub-

Iie tacilities; and ' ' '
(D) providing for residential, commercial, or industrial

developments consistent with the needs and plans of the
community in which the site is located; and' (6) tedrnologies that can be used to reclaim areas dis-
turbed by mining;

(d) any additional adverse impacts to people or the en-
Virsnment during or after reclamation and of uncorrected
'conditiong if any, that wil continue to exist after recla-
matiory ' .

'(e). the co,sts of reclaination. Consideration shall be
given to both the economy and efficiency of the recla-
mation work and to the results obtained or expected as a
result of reclamation;

(f) any additional coal or other mineral or material re-
'sources within the proiect area when'either of the follow-
ing conditions exists:

(1.) a reasonable probability that the desired reclama-
tion could be accomplished in conjunction with future
mlrung; or 

:

(2)"a nee{ to assu're that the resource is,not lost as a
result of reclamatidn and the benefits of reclamation are
not nqgated by subsequen! essential resource recovery
operations;

- (g) compatability of post-reclamaiion land uses with
the following:

'(l),land uses in the surrounding area; , r

(2) applicable state; regional, and local land use plans
and laws; and

(3) the'ngeds and desires o{ the community wlrere the
proiect is located; and

(h) the probability that post-reclamation managemenf
maintenance and control of the area will be consistent
with. the reclamation completed. (Authorized by,K,S,A.
49-405; implementing K.S.A. 49.428; effective May I,
1983; amended Feb. 1,L,199'1.; amerrded May 2,1997..)

47-16-'t. Consent to entry. (a) All reasonable actions
that are necessary to obtain prior written consent from
the owner of record of the land or property to be entered
shall be taken by the secretary or secritary's designee.

(b) The consent shall consist of a signed statement by
the owner or the owner/s authorized Jgent that shall in-
clude the following:

surance of beneficial resqlts without residual'adverse im-
pacts;

(1) a legal description of the land to be entered; ;

(2) the nature of work to be performed on the lands;
and

1i; any special conditions for entry. r
(c) This statement shall not include any commitment

by the secretary to perform reclamation work or compen-
site the o-.ei for'entry. (Authorized by K.S.A. 49:405;
implementing K.S.A,' 49432; effective ,May 1; 1983;
amended Feb, 11, 1991; amended,May 2,1997;l '

47-164. Entry for study or exploration. (a) Any
, property may be entered by the secretary or secretary's
designee for the purpose of conducting studies or ex-
ploratory work to determine the following:

(1) the existence of adverse effects of past coal mining
practices; and : '.. , i'rt ' .:

(2) the feasibility of restoration, reclamation, abate-
ment,'control, or prevmtion of adverse effects.

(b) If the owner will not give consent to entry, notice
shall be given to the ownerln writing of the secretary's
intent to enter for purposes of study and exploration,to
determine the existence of ,adverse, effects of past coal
mining practices that may be harrnful to the public health,
safety, or general welfare. The notice shall be provided
hy mail, return receipt reguested, tb the owner, if known,
and shall include a statement of the reaso:rs why mtry,is
believed necesbary. If the owner is not knory4, or the cur-
rent mailing address of.the owner is not known, or if the
owner-is not readily available, the riotice shall be posted
in one or more placis on the property to be entered'where
it is readily visible to the public. In addition, the notice
shall be published once in a newspaper of general circu-
lation in the localiW in which the land is located. Notice
shall be given at leist 30 days before entry. (Authorized
by K.S.A: 49-405; implementing K.S.A. 4943k effective,
May 1, 1983; arnended Feb. '1,L, t99t; amended,May 2,
1997.\

47-1(f.-5,. Entry and consent to reclaim. (a) Notice
shall,be given of the,secretaiy's irrtent to enter for pur-
poses of conducting reclamation at least 30 days before
entry upon the property. The notice shall be ih writing
and shall be mailed,. retum receipt requested, to thetowner, if known, with a copy of the finaings reqtrired-by
K.S.A. 49432: If the owner is not knoum,. or if thi,cirrrent
mailing address of the owner is not known, notice shall
be posted in one or more places on the property to be
entered where it is readily visible to the public. In addi-
tion, the notice shall be published once in a newspaper
of general circulation in ihe locality in which the tind is
located. The notice shall include a statement of where the

Sglgt required by K.S.A. 49-432 may be inspected or
obtained.

{b) Any land where an emdrgency exists and on any
other land necesffiry to gain access to the land where an
€mergency exists may be e.ntered by th" secretary to re-.
store, reclaim, abate, control, or prevent the adverse ef.
fects of past coal mining practici:s and to do all things
nec€ssary to protbct the public health, safety, or general
welfare. :

(1) Before entry a written finding shall be made by the
secretary with reasons supporting the following conclu-
sions:

funtinued)
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(A) an emergeniy exists constituting a danger to the
public health, safety, or general welfare; and

(F) no other person or agency will act expeditiously to
restore, reclaim, abate, control, or prevent the adverse ef-
fects of coal mining practices.

(2) ,Noticg to the owner shall not be'required before
ently for emergengy reclamation. Reasonable efforts to
notiiv the owner and obtain prior consent shall be made
by tli" secretary.These efforts shall be consistent with the
existing qmergency conditions. Proper written notice
shall be given to the owner as soon after entrv as practical.
(Authorized by K.S.A. 49405; implementing K.S.A. 49-
432; effectiye :May 1, t!983; amended Feb. 11, 199t;
amended May 2,1997.\

47-10's,. Liens. (a) A lien shall be placed b11the sec;
retary on land reclaimed:if the.reclamation results in a
signii'icant inprease in the fair market value based on the
prl- and post-reclamation appraisals, except that the lien
may be waived by the secretary or the secr€tary's desig-
nee if these conditions are met:

(1) the lien amount would be less than the cost of filing
the lien;

(2) the reclimation work primarily increases, the
health, safety, br environment of the community or area
affected; or

(3) the reclamation is necessitated by an unforeseen oc-
currence, and.the work performed to restore the land will
riot significantly increade the market value of 'the land as
it existed irnmediatelv before the occurrence.

(b) A lien shall nof be placed against land reclaimed if
the current owner of the property acquired title before
May 2,19W and did not consent to, participate in, or €x-
ercise contiol over the.minilg operation that caused or
contributed to the unreclaimei c6nditions.

(c) If a lien is to be filed, within six months after com-
pletion of the reclamation work, a statement shall be filed
['y the secretary in the office having responsibility under
applicable law for recording judgments and placing liens
against land. The statement shall include the following:

(1)1 an account of monies expended for the reclamation
work; and

(2) a notarized summary of the apprriisal report-
(d) The increa-se in the appraised value of the property

shall constitute the amount of the lien recorded and shall
have prioritv second onlv to a rea'l estate tax lien, The
landoivner rhutl U" afforcied the following:

(1) notified before the time of filing the lien of the
amount of the proposed lien; and

(2) allowed a reasonable time to pay that amctunt in
lieu of filing the lien. (Authorized by K.S.A, 49'405; irn-
plementing K,S.A. 49-4213; effective May L 1983; amended
Feb. 1.1, 1.991; amended May 2; L997.l

47-lA-7. Appraisals, (a) In order for a lien to be filed
under K.A.R. 47-'1.6-6, the following procedures shall be
followed. (a) A notarized appraisil of the fair market
value of the land shall be obtained from an independent,
professional appraiser before any reclamation ictivities
are started. :

(b) A second, notarized appraisal of the fair market
value, of the land shall be obtained after all reclamation
activities have been completed.

611 .. Regulations

(c) The.landowner shall:reeeive.a statement of any. in-
crease in market value, an, itemi2ed tatemerrt lof iecla-
mation expenses,'and a notice that a'lien will be filed
against the property, (Authorized b,y K.S.A. 4!-405; im;
plementing K.S.A.49-428;effective May 1, 1983; arnended
Feb. 11,191; amended May 2,1997.) ' 

: , ':
4Z'16S. Satisfaction of liens. (a) A lien shall be. sat-

isfied to the'extent of the'value of the consideiation le-
ceive{ at the timeof tiansfer of ownership. Anyq{tsatis:
fied portion shall remain as a !ieL o1 the proqertv ald
shall-be satisfied in'accordance wlth this subsection.

(o-). Llens shall be maintained or renewed,by the sec-
retary from time to time as may be'r,equired, r , ,.

(c) Monies derived from the satisfaction of liens estab.
lished under this subsection shall be deposited in the state
abandoned mined-land fund. (Authorized by K.S.A. 49-
405; irnplementing K.S.A. 49-428;'effective May 1, 1983;
amende.d Feb. 11, 1"991; amended May? 1997\.' , .

47-lh-?'. Contractor responsibility. (a) Each suc@ss-
ful bidder for an abandone.d rnine land'reclamation pro-
ject contract'shall be.eligible,under 30 CFR n\.$b)$),
as adopted by reference in K,A.R. 47-?-42(a)(M), at the
time of contract award to recgive a.pe41rit or conditional
permit to conduct srrrface qoal mining o.perationq. , ,' (b) For any contract to be awarded, bidder eligibility
shall be confirmed by the office of sufirce mining's au-
tomated ,application violator systerl. (Authorized by
K.S.A. 49-405; implementing K.SA. 49-428; effective May
2,1997.\ ' . ,' :

47-16-lf'. Exclusion of certain noncoai reclamation I
sites. (a) Money from the abandoned mine land lnrt4s !
shall not be used for the following:
' (1) the reclamation of sited and areas designated for
remedia! action pursuant to the uranium mill lailings.ra',
cliation conhol lct of 1978, 42 U.S.C. 790l'et seq. and
amendments thereto; or

(2) sites listed for remedial action pursuant to the com-
prehensive envirorrrnental response compensation and li-
ability act of 198O 42U.S.C.9501 et seq. and amendmehts
thereto.

&jiii Each successful bidder for an abandoned mine
land contract for noncoal reclamation shall beeligible,un-
der 30 CFR 773.15(b[1), as adoptedby referertce in K.A,R'
47-3-42,(a)(M), at the'time of contract award to receiv€ ? ,

permit or coriditional permitto conduct suffac€coal min' ,

ing operations. '

iZ;-niaaet,eligibility shallbe con{im'edby theofficeof .

surface mining's arrtomated applicant violator systern for .

each csntract to be awarded. (Authorized by KS.A. 49- '

405; implementing,K.S.A. 49-428;, effective May 21 1997 :),
47-1|8-ll. Reports. (a) For each grant, coopera'tive

agreemen! orboth, the agency shall semiannuallysubmit
to the office of surface mining redamation and enforce-
ment the foltowing reports- prEpared according to the of-, ,

fice of management and budget circularno. A-102. at- : 
..

tachrnent h and i:
(lXA) a financial status report, to:r4tsfl69,for the a"l

. partmentlsadministrative gr3nt, coaPerative agreement -or both; and l
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(B) the performanie teport, form osm.51, covering the
performance aspdCt of the grant, cooperative agreement,

-, 
or both; and

! (zXA) the outlay report and request ibr reimbursement.|7 ' :,for construction programt torm if-27L; and l

. (B) the performance report, fornl osm-51, for eaih ac-
,tiyity or prcrjeqt on which some woik has occurred.
. (b) For gagJr grant, cooperative agreement, or both, the
d-epartment shall annually submit to the office of surface
r4ining reclamation and enforcement the following re-
ports prepared according to office of managemeniand
budget circular'a-102, attachments h and i:

(1XA) a financial status report,.form sf-269, for the de-

.partment's administrative grant, cooperative agreement,'or both; and
(B) a final performance report, form osm-51., covering

the perfo-rmance a-spects of the grant, cooperative agreel
ment or both; and

(2XA) an annual outlay report and request reimburse-
rnent for construction programg form sf-271; ild 

,, ,(B) a cumulative annual perfgrmance report, form
osm-51, that shall include the following:

(i) for each project or activity, a brief description, the
type of reclamation performed, the proiect locatiory the
landowner's name, the amounts of land or water re-
claimed or being reclaimed, and a zummary of adrieved
or expected benefits; ' ,.

(ii) for any land,previously acguired but not disposed
of, a statement of current or pla4ned useq locatioii.and
size in acreq and any'revenubs derived from use of thg
land; and

(iii) for any permanent facilities acquired rorr con
structed but not disposed of, a description of the facility
and a statement of current or planned uses, locatioq and
revenues derived from the use of the facitity.

(c) A form osm-76, "abandoned mine land problern
area descriptiory" shall,be submitted upon project com-
pletion to report the aicomplishments achieved through
the project. (Authorized by K.S.A. 49-40i;implementing
K.S.A. 49-,428; effective tvIW 2, t99T.)

Doc..No, 018963
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v. 15, p. 1403

' v, lt p. ssl
V. 15 P' ssl

Kansas Register

28:17-5
28-173'
28-194

'2&19-1/.i
28-1947
2&19-83
*uough
?a-79-96 .' n-lvgtt

' 2&19.98a
28-r+99

. througli: 'i. 2&te-1@.
2&19-108a
2&1e-tw"
?l-19-t19. .to 

.

2&19-12ia
2&19-rZ3

.2*19-124
?e1e-r?5 ,

28-t9.tn
th*ugh
28-t9-t?l
2&re-t33
through:
?l-'9-t4t
2n-t9-149
through
2&19-162
28-'9.2W
2&19-.645
2&r9-ffi'28-19-647

2S-19-ffi
2&19-800
2&19-801 :

2*21-3
2&21-90a l

2*]l-9la
28-2L-97b
28-n-924
2&21-Y3a
2&27-94a
2V2ta6i
?&21:984
2S2l-99a

. '28.21-102
through'2&?l-112

. 28-?3.5 ,

.28:23i14
. 23-23.15

zr'rl.-25
-2812$33
28'23-60

: throulh .

2&23-66'. 28-23-69
28-2372
2&-23:74

' a-n-76 '

2s-29-W' ,2s'26-8{t.
tlucnrgh 

1

28-2687
' 28-2690a

' 28-2er
,28-2*| :

28-29-l .

". . 28-2e-qq
n-29^9't3
28,29-1fi)
2*29.103

,- 28-3,14
. 28-31.10

2&.33'L '

. 2&33-11 :

28-33-72
28-34h11
28.35-178b
28-35J80a
2&35.184b
28:35-193b

V' 15, p.551
v:1$ p.551 .

v,15, F 183 .

. yj 15, P. 183' 
"v. 15, p; l8a

V. 15, p. A5l :

V. l9 p.551 .
V. 15, p..551:

' v. t5;p.5SZ
v.15, p.552 '

. V'1$ p.552'

i

'v.15,p.552 '
'V.15,p.552

, V. 15, p.5.52
v.15:P:55? 

: 
,

V, 15,.p.552

v, 15,r 452 
.

v.15, p. s52
Y.16, p.175
V. 15, p. 183
V. 1l p. 183
V. 1.5, p. ltX]'V. 

15, p. 18a
V.15;p.57:
v. 15, p.258
V.15, p.552 '
V: 15, p.552
V. r5,P. $$! I

v. 15, p.552
V:15, p 5.52

V. 15, p.552' V. 15, p.552
v. 15, p.552
v. 15, p.552
V. 15. p.5s2. ,

v. ts, ir.'ssz : 
.

, v. 15,,p.5S2
V. ls; p.552
v. 11 P.55?
V.:15, p" 552 :

'v. 15, p. ss2
V. 15, p.552 l

v.15, p.552
V. 15, p.552. V.15, p.553
v. 15, p. 55.3

v. 15 p.553
v. ls, p.553

: v. rs, p. sss
v. rt p. s53
V. 15.9.553 I '

. V.15"p.553.
, V. 15; p.553 'l

V. !5; p.553
.v, rg p. 18(X '

, V. 15,p,1804'
' v-ltP,1804

' V. 1.5, p.301
, V, 15, p.495

v' It P' 4ss'
V. 15, p. 495
,! . 15, p. 497

, v.15,9.7592 :.

r V, 15,.p. 1593
, : v.r1P1596, V: 1g p,.1596

New ,

New
New

. Ner{
Amended

Revoked
Amended
Amended
Arrsded
l\mctdid
Amended
Arn€nded

.Axwlided
;AmendEd

Atnmded
Amendd
Amendcd
,Amended

Anerded
Amended
Amended

' Aitrlctrded
Amertted
A;Ended
Am€ldd
.Amended
Atdended

Ne$t

Revoked
Revoked,

Revoked

-1rT

Revoked

New

neg. Ng. Aetlon
3S&34 Aivrended
39*3Sw., Rivoked ..

$4'40 Amended
30-rt-41 Anended
30-4-4iw. Revoked
30lt-50 Amsrded
30450.w Revoked
W+52 . Arnecded
3&#52w . .Revo&ed

st)-4ss Revoked
'30-4.53w Revoked
3&4L54 Amended
304.54w Revoked
30-4-55 : 'Ami:nded
30+t-55w Revoked
3&+58 ' 'Revoked
3&rt-58w' Revoked
.Soa-SSi,.. Amended
3S4.59w Revoked
$4-60.w Revoked

'fu4'61' Arnended
30461w Revo&ed

'3&4-6!' Revokedl
3l)-4L63w Revoked
fi.+64 . An€nded
&464w' Revoked
3&tF65w Revoked
304rc Arirerrded
W+7fu'r Revoked
n+Zt . Revoked
'30-471w Revoked

A.GENCY.3& SOCIATAND
XBI{ABILTTATION SERVICE$
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30+72 . Revoked
304-72w Revoked,
fr.*.73 Revoked
30-&74 Revoked

,30474w Revoked.
W4-78 Revoked
30-4-80' Amended
30485a , Revoked
'30-11-90 Amended
30,4.90w , Revoked
.30-4-95 ' Amended
;30+!96 Am;nded
30-4.100 . , Amended'30-&100w, 

Revoked
30-4101 Amended
30-41-102 ' Amended
30rl-105 Revoked.
3.0-41-1.05w Rivoked
30-4106 '.Anended
.30-4Ll06rt Revoked.
30.4L108 Amended
3O-41-1()9 " Amended
304-109w Revoked
304;110 Amended
30-4Llltlw Revoked
30-4.111 Anrended
3&t1-111w Revoked
30-4-112w. Revoked
30-&113 : Amended
30-4-113w Re.voked
30-&120 Amended
3O-4-720w Revoked
30-4"127' Revoked
30,[722a Revoked
3tr&130, Amended
30-4130w. Revoked
3{}-4"1rt0 Amended
30-41fi)w . Revoked
30:5.58 Amended
3&ffi4, Amended
m-*70 Amended
30-5-81 Amended
30-F88 : Amended
30-5-101 Amended
3t)-t300
through
30-5t308 New
SUG3/ Amended
3&635w Revoked
3(}.6141 Amended
30-641w Revoked
30-G5&^' Revoked
fi-652 Amended
3&&52w Revoked
30-G53 Ariretrded
30-6.53w Revoked
3&G54 ' . Amended
3&654w I Revoked
3&655 Amended
30-6J5w Revoked
30-G55w Revoked
30-5"59 Amended
30-659rt Revoked
30-6-60w Revoked
3GG65 . Amended
30.465w Revoked'
30-&70 Amended
30-G7&r Revoked
N-G72 Revoked
N472w Revoked
W-5-73 Revoked
3GG77w Revoked
30&78w Revoked
fi&79 . Revoked
30681w Revoked
30-682w Revoked
3&G85iv Revoked.
3&686w, Revoked
N-G87w Revoked
3G.6l94w' Revoked
30-6103 AmEnded
30-6-l.03w Revoked
30-6-105 Revoked
30-6105w. Revoked
3&&1$ . Amended

- v.r6,p.2s6
v..76, p.2s6
v.76, p.256

: .Y. 16, p.756
Y. 16, p. 256
v. 76, p. 256. Y.16,p.256.
Y.76,p.Zft
v . 16, p. 2s7
v.16,p.259
Y. 16, p. 259
Y. 16; p. 259
Y. 16, p.260
V.16,p.ZA
v. 16, p.,260
v. 16, p.261
v. 16, p. 261
Y: 76, p.251.
Y. 16, p.261

, V:76,'p.262
v.16, p.262
v. 16, p. 262
Y: 76, p.263
Y.75, p.263

. V.76,p.264
v, 16, p. 264.
V, 16,p.265
v. 16, 9. 265

, V. r6,p.265
v. r6ip.26
Y, 76, p.266
V. 16, p.266
V. lt pr.915' v.16, p.266
Y.16, p..266
Y. 16; p. 268.

'v.76,p.268
v.16,p.26
v.15, p.977

. iV. 15. p.923
v.75, p. 1017.
V. 15, p.925
v;lt p.925

v.15, p. 7876

V. 15, p..182-1880,

, v. t6, p,268
v. 16,p.268. v.16,p.26
tl,16, p..269
v.16, p.269
v. t6, p. 269
v. 16, p.269 ,

V. 15, p. 1880
U: 16, p.269
v. 16. p.340
v.16,V270
Y. 16, p. 270
v.,76, p.270

. v. .16, p. 279
Y. 16, p.270
v.16,p.a0
v.76, p.270
v.76)p.27O
v. 16, p. 27r

. v,.r6, p.27r
Y.16, p.271

'v.76,p.277
v.16, p.27\
v.76,p.21r
Y. 16, p. 272
v.76, p.272
Y. 76, p.272
V.76, p.272
Y.16, p.272
Y.15,p.272-
Y.16, p.272
v. 76, p. 272
v.76, p.272' V. 15- p. 1882
V. 16, p.272

'V.16,p./72
V. 76, p. 272

. Y.76; p.272

39"6-f06w Revoked
30-6107w. Revoked
30-6-108 Amended
30-6109 Amended
30-6109w Revoked
"30-6-110 Amended
30-6-110w Revoked
30-6-111,. Amendecl
304-111w Revoked
?O-6-112w Revoked
30-6-113 Amended
30.6r113w Revoked
30.6'.i40 Amended
30'6-15{hi Reveked
30-T-65 Amended
30-7'100 Amended
30-7-102 Amended
30-7"703 Amended
3f]-7-104 Amended
30-10-1a Amended
30-10-2 . Amended
3O-7A-7 Amended
30-10-15a Amended
30:10-17 Amended
30-10-19 Amended
30-10"21 Amended
30-10-25 Amended
30-"10-217 Amended
30-10"218 Amended
30-41-7
through'
30-41-5 Revoked
30-41-6a Rcvoked
3U4'1.:5b Revoked'
30'41-6c
thiough
30:41-6h . Revoked
3047.7a
through
3047-7i .' Revoked
30:41.8 Revoked
30-41-10
through
3O-4I.20 . Revoked
.30-416-10 Amended
30-46-13 Amended
30-46-15 Amend€d
n46rc . Amended
3U46.77 Amended
30-63-1 New
30.63-10,
through
30-63-14 . New
n-63-20 New
3&tr|-21 New
W63-n New
30-53:23 . New
30-63-24
through
30-63-31, New
30-&-1 New
30-6&10
through
30-6&13 New
n:4+20
through .

n-tuU New

Reg. No.. Action
4{l-7-42 New
,10'1-4.3. New
:10-1-t14 ' New
40-2-24 New.
40-&17 'Amended
N-4-35 Amended.
444-37 Amended
404-.37d Amended
40-9f09 Amended
40-7-20a Amended
&-7-21 Amended

Reg. No.. Action
57-9-7 Amended

Reg. No, . Action
66-Gl r.. Amended
666-6 Amended
&7-3 Amended
66&1 A4ended
66*10-1 Arnended
66-12-I . Antended
&7+7
thiough
&l+12 New

R€glster .

V. 15, p.34s

'Y. 76, p. 274
v. 1$,p.274
v.16,p.274.,.
u . 16, p.275
v^ 16, p,275
\t. 16, p. 276

. v. 16, p,.277
v. 16, p.277
v. 16, p. 278
v. 16, p. 278
y . lg;.p. 278
v. 15, p,279
v.16,p..27e:
V. 16 p.280
Y. 16, p.280

. , V.16; p.280.
Y.75, p.927
V.'15, p. 929
v.75,p.929

: V.15, p.1887.
v. lt.p. 18e0
V. i'5, p.'1890 I, V. 15, p: 1891
Y. 75, p.1892
V.15, p.7894'Y.15,p.929'
v' It P' 1894
v. 15,p.930
V. 15, p.550

49-5T2 Revqked V.li,p.l\B
AGENCY50:DtrPARTMENIOF',

HUMAN RESOURCES_.
PryrsroN oF EMPLOYMENT

Reg. No. Action Register
50-2-27 Amended:

AGENCY 5I: DEPARTMENT OF HUMAN
RESOIJRCES_IUVISION OF WORKERS
. COMPENSATION ' ..

AGENCY 60: BOARD OF NURSING
Regi No. Actiori
60-7'lM New
6U2-7Ol Amended
60-2-1(D .

through ,

60-2-108 New
@-3-1M Amended
60-9-l()9' Revoked
60-11-103 :Arnended
60-11-108 Amended
.60-11-109r Revoked
60-77-712' Revoked
6U71-714 Revoked
60-11-117 ; Rgvoked
6O-12.7M Amended
60-12-1W Rbvoked
&13-772 Amended
6t113-115 Revoked
6&1G7m . Amended
6O-76-lM Amended

Register .

v.16, p.436
Y.76,.p.437

..:
Y. 16, p. 43744a

,V. 16, p.4110
V. 1g p;1807
V, 15,'p. 1931
v. 15, p. lr5
V. 15, p..115
v. 15, p, US
v.'15, p. 115
v.'1$'p. 115
v.15, p. 115
V. 15, p. 116
V. 15i p. 116
v. rs, p. It6

V. 15; p. 1807
V. 15, p. 1807

Regictei
v. 16, p. !00
v.rQp.24e
V. 16 p.250

' Regrstgr..
v. 15, p. 184

. V.15rp.185
, V.1t p,185
' V' 1t,P' 185

'v. ls, p. !85
v, 15, P.185

Y, ts, p. te6, t8z

Register
v.15,pp
Y.15, p.2/2.
Y.15,p.p.
,V.,15i p. 292
v: 15, p. !93
V. 15, p.293
V. 15, p.293
v.15,p.83
V. 15. p.293
v.l5,p.p3
Y;15,p.84
ti. 15, p. ZS4
v. 15, p.7ea
Y.r5,p.E4
V.15,p,,142
Y:75, p,294
v.75,p.294
v.15,p,294
Y.15,pA4
v 75;p.294

v.15, p.294
Y.15,p.E4
sL L5, p;.294
Y.15,p,294
(mntinued)

V. 15, p.930
V. lt p. e30

V. 15, p. 1895

v. 15, p. e3Q 931

V. 15, p.93r-933
V. lt p.933
V. 15, p.933
V. 15. p.934

V; 1g p, l2l5

Y. 15, p.Wt-937
v 15, R, e37

v. 75, p. 937

v. 75, p. 938-942

AGENCY 65: BOARD OF EXAMINERS

V. 15, p-.931
V. 15, p.931

V.15, p.93r
V.15, p. 1895
V. 15, p. 1896
V; 15, p. 1896
V. 15, p.189{
V.15, p. 18%
v- 15,p.931

. . .: IN OPTOMEIRY
Reg. No, Action
65-ffi Amended
65-5.9 New
6FS10 New

AGENCY66: BOARDOF
TECI{NICAL PROTES$IONS

AGENCY 69: DOARD OF'COSMETOTOGY

AGENCY IU}: KANSAS INSURANCE
DEPARTMENT

Reg; !.Io; Action : '

69-7-l Amended
69-1-2 Amended
69-7-3 ' Revoked
6%14 Amended
69-1-7 . Revoked
69-l-8 . Anrdnded
69-2-I 'Revoked
69-Tl Amended.
69.T2 Revoked
69-U3 Ani€trded
69-W . Amended
69-}15 Revoked
69-T6 Amended
69-3-7 Amended
69-T8 Amerded
69.Y5 Amended
69-$10 Revoked'
69-3:11 Revoked
69-T77 ' Revoked :

69-3-.19 Revoked
69-}22
through
69-r.25: .'Revoked -
69-}16 New
69-3-27 New
6YT28. . New

Register
v. 76, p. 41
v.16,p.4l
v.16, p.4r

v. 16, p. 482
Y, 15, p. 77

v. 15, p. 622
v.75,p.n
v, 15, p.78
V. 1$ p. 78

v. 16 p.48s
v.16, p.4M

, 'AGENCY 49: DEPARTMf,NT OF
HUMAN RESOURCBS

Reg No, Adion Regieter
49-4r'.t0
tfuough ' '

49-4U19 Revoked Y.1,5, p. l7W
49-53-7 Revgked V.75,p.7709
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v. 15-p.2%
V. 15,P.:295
V.15; p. ?e5

'Y.15,p.295t
v. 15, p.2!5

. v. 15, p.295

. v. 15, p.,29s
v. 1$.p.,295
Y.15, p.295
Y.15, p- 295

. . Y.15;p|DS
V. 15, p..29J
v. li.p.,29s

' v. 15, p.,295
:V. 15; p.295
vt 1t p.296
Y,lQp,296
v. 15, p.2e6
v.75,p.n6

, v. 15,,p.296
, .Y.15,p.86

v.15, p.2%
Y.15, p.296

:'V, 15, p- 296
V..15, p.2e6
::i

v . 15; p. 97i,972
AGENCYTo:'BOARDOIVETERINSRY .l

MpDICALEXAMINERS r
'Reg;No. : Action ; ..,, .,. . Rggieter,r,

.70-l-7 ' , Amended V. 16,p.173
7&l-5 : \ew -.. . : V,.1,5, p.l't141

70-2-1 Revoked V.16;p.173
7G2-2.' Revoked. . V.16,p.lQ

..7!:'l:j' Revoked.
m-+r
tlrrrough . :.
'70+7 Revolted V. 16'p. 173
70.&S 'New. V.!6,p.441
?0-+9 New V. 16, i.4,1370+7n New . V. 15,.p.4rtil
rus-l Amsded Y.16,p.773
7G7-l -New : V.16,b;,173
7O-&.1 l.lew. . V;16,-p,L74

:.7Q-1.0;l . New -; I, V. 16rp, 175. .IGENCY n: KANSAS.DdNTAL BOARD .

69+2 . Amended
6944 Reyoked
6949 Amended
69-+11 Revoked.
69+12 Amehded
69-*2 Revoked
69-W Amanded
69:S10 'Revoked.
'69.513 . , .Revoked
69-V74 .New .

6$15 , New
69:*16 New
69-6.l Revolced
69+? Arrended
59-6-E ,Anended
69-G6 .. Revokecl
69;G7 . Arirerided
691&? Rgvoked
69-&3 . Revoked
69&4.: Revokedr
69-8-6 Revoked
6111-l Amended
69-17-2' Ainehded
.69-lLl . Arnended
69-lT2 .; Amended
'69-t+l
through. '
69:1+5 New.

Reg, No.
75&3
75-H,
75.G7
7$+a
wGg
?$6110
7*6rl
w6"15
7Wr7
7S6"18'
7.fi-25
7W?:6
75'&i291
7$S1
through
7r8.ll

AGENCY 82: STATE CoRPON,ATION
COMMISSION

100-34-4 Revoked
1lX).51 Revoked
10S35.3. Revoked
f00€+6 Revoked
1tn-3$7 Revoked
100-3&I ,. RevoPed
10037-1 Revoked
t00-37-2.' .Revolced
100-3&1 Revoked
.1fi!.39-l Revoked
100{0-2 Revoked

' l'0x}424 'Revoked

100.46l Revoked
100.{&2 . Revoted
f004G3 Revoked
f0d.4$5 ' Revo&ed.
1fi).456 . R€voL€d

..1fi!.17:X Revolceal.
I0fJn54..I Amerrded
100-5'1
through , I.,
'100-55{' . Arnended
100-5$9 'New :

100-5F10 New
100{9-,1
through ! .

100-599 New

Reg" No. Actiol
1{B-1"1 . Arnended
16-1-2 New
tW-2.1 Arnended
109-2-2 .' Amended
109-2-3 Revoked
70p.24
through
IW-ZQ . Amended
tcf,-2.11' Amended

" l09a-f2, Amended
10P,-2-13 i N€w .

lO9-2-14 ' New l
1(}9-$1 Amended
'lff.-&-l Revoked
'lO9+2 Revoked
,'tO+3 Revoked

1$.5-1 " Asrended
'l0f,-f'l .dmended
10e&2 ', New
lCF..7-l Atnen-ded

,109&1:. A*erded
l@l|l"i ,r Aoiended
10*1+1 New

Reg.Noi ..'Acrtlon
lll-l-2 tunended
in-r-s Anrended
117-2-7 Anended
111-2-2 Ain€nded
ll14-2a.. .:
lhrough
111+-b N€w
lll-24 Amecrded
tll-2-i Revoked
111-2-7. Revo&ed
lNl-2-13 Revoled
lll-2.14: Amsded
111-2-15' Revoked

v.16, p.384
V: 14 pS4

lliilmt
v.r6,P.w' v. 16,pa8a: V..IQp:B&5'
!r. tq,p, A8F
v;Xe p.9Es
V. 16, pi Ss
V. 16,;ps
V- 16;:p.95,

. rr, V! 1{, p:.5E5
r . v. r6p.Ss

.' V. t6r"Pi 385 ,

' r.. , V;rt6, F.985 . ,

V' 16..p; tr|P ,

V.15,p.192&199O r . .''. V.15;p.1930

, 
v.ts,.r;f{9 ,

Vrli p l0P,l,l@

Reg-'No. '' Action
82-3-10f Amended
82-3-103 Amended
82-3-2& Amended
82-3-387 'Amended
824-7AO
thioqgh
82-3AM Ni'!v

Re3. No. Actlon
86-1'5 Amended
8Gl:71 . Amended
85-3-25 Amended

Reg, No. Action
7fsiz3ll' Arnended

' 100-29.1 .' , :

thmugh , '

100.29-14 New . .

' 100"3+3' Revoked

AGENCY E6: REAL ESTATE COMMTSSION

AGBNCY.IO& 9TAT3 BA.dKING -. I ' '
DEPARTMENT,CONSUMBn€E8D{I:'I'

COMMITI$IONER ANP DEPANTMBNT
: OFCREDITIINION$

AGENCY 9L DEPANTMENT OF
EDUCATTON

BGgHar..
V. 15,9. 1129

r'ltegNo.. .Acdion
74-12-l Amended

.Regiater ,

v.!5.p.1860
V; 1t p, 1860

Reg!*ter: .

rv.:1tr.p. 1215

Rgg,No,,, IAc'tton
7141, . Amended
71+3 Amended

AGBNCY 7I' BOARD OF ACCOUNTAIYCY ,

nqgir.h(

Y.r6,P.n
V. 16.1p.79

' .v.16,B..79
.: V.18p.79

' V.16'8t79 .

' j,

' v.16,p.79-84
. V. 16, p. E5

v.'16 p. 85.
' I v..16. P.87

V. 16, p. S9
:rv. x6;,p..q
v' 16 p.8e
v. 16, p.89
v. 14 p.89

, v. 15,p 15S5' V. 15,p.1$q5,-
V.15, p. 15!5

, v, 15,Pt'X5.85
, v. r1f.1625

' 
: V. 15, p.'1587

'V. 14P:.,P .

R"g!tsr
VjZ.e.''llf0 ,

v. 15, p, 130(

: v.2"g.tz!r

v.l4,p, U3n 153d
v. 15, p.1953. ,i;:iiil:trO

' Vi14p,1634
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Kansas Regis-ter :.
Secretary,of State
2nd Floorr,rSt4te Capitol
300 S.W.'L0th Ave. 

'

Topeka, KS- 65612,-L5i94,
-.-

. 
, Use !h!s formlor a copylof it to entera subscription:

One-year eubscriptions @ $70 ea.
(Kansas residents must include
$4.Sf state and local sales tax.)

Send to:

(Ple.ase, no
rnoip than
4 address
lines.)

Total Enclosed.

{Make checks payqble to the Kansas Register)
.l

Zip'code. must be included

Usethis form or a copy of it:to enter a name oi addrees change:

Remove your mailing label (above) and affii,it here: Indicate cfunge of narn€ or address
here:

.": !

Mait either form to: Kansas
, State Capitot 300 S.lV.

Regrster;.Secretary of $tate, Znd flobr;
10th Ave:, Topeka, KS 66512-1594


