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Kan-sas Register
State of Kansas

Kansas Advocacy and Protective
' , Senrices, Inc.

Request for Comments

The public is provided with the opportunity to com-
ment on the priorities and objectives of Kansas Advo-
cacy and Protective Services, Inc. relating to protection
and advocacy provided for by the Protection and Ad-
vocacy of Individual Rights Program authorized by Sec-
tion 509 of the Rehabilitation Act of 1973, as amended.
A 30-day period for public comment extends through
May 10. Copies of materials describing initial priorities
and objectives for the pfogram may be obtained by con-
tacting Kansas AdvocaCy and Protective Servicet Inc,,
2501 Anderson Ave., Suite 20O Manhattan 5650T2876,
1-800-432-8276 (Voice / TDD).

:

Exequtive Director
Doc. No, (n452

State of Kansas

Legislature
, Legislative Bills Introduced

The following numbers and titlcs of bills and reso-
lutions have been recendy introduced by the 1994 Kan-
sas LeEislature: Conies of-bills and resoliitions are avail-sas Legislature: Copies of bills and resolutions are avail-
able free of charge tror-r the Legislative Document Roorn"

$45-N, State Capitof Topeka 565L2, (913\ 2954096.

t' SB g46,by Committee on Ways and Means: An act concerning the
departnrmt of social and rehabilitation services; relating t9 drild sup 

.

porg establishing procedures fdr a due process hearing to determine
financial respo:uibility for c}ild sup?ort and collaterd

, Senate Resolutions
SR 1841 A resolution congratulating and comurmding Linda K

Roser on being recogniied as the 1994 Kansas Outstanding Postse-
condarv Vocational Studerrt lrnd as current finalist for National Student
of the iear.

SR 1850. A resolution congratulating and commeriding the Topeka
West High School girlsl basketball team and Co3drMike Goehring for
winning the 194 Class 6A. State Basketball Championship in Kansas.

SR 1E51, A resolution congratulating and commending the Cun-
ni"ghunr HEh Sclrool Schohr's Bowl Team for winrring the Class 14
Sclrohr's Bowl state qb4mpionship in Kansas.

SB 1852, A resolution conglatulating and commending the Imma-
culata High Sclrool of Leavenworth glrls'basketball team and Coach
Greg Hohensinner for winning the 1994 Class 3A State Basketball
Championship in Karuas.

SR 1853, A resolution congratulating and commending ]ohnson
County Community College and theh Automotive Technol,ogy Pro-
$am Advisory Committee on being recog:rized as the 1994 Outstand-
ing Vocational Instructional Frogram (VIP) in Kansas.

. SR f854, A regolution congratulating and commending Newton's
Santa Fe Middle School on winnlng Ihe Odyssey of the Mind State

ff41193*t""." in memory or Donna Lou;Kennedv.

Notices/I\,teetings

Bills Introduced March 31-April 6:

House Resolutions
HR 601L A resolution in memory of Kathryn Mrrrphy.

Senate Bills

State of Kansas

State Banking Board

Notice of Meeting

The State Banking Board will meet at 9 a.m. Monday,
May 23, in the conference room of the Office of the State
gaik Commissioner, Suite 30O |ayhawk Towe_r, 700 S.W.

Jacksorv Topeka. The board reviews rhatters relating to
its supervisory authority set forth in K.S.A. 9:1801 et seg.

Frank D. Dunnick
.

Doc. No. m4689

State of Kansas

Historic Sites Board of Review

Notice of Meeting 
:

The Kansas Historic Sites Board of Review will meet
at 9:30 a.m. Saturday, May 7, at the Santa Fe Trail Center,
two miles west of Larned on US-56. The agenda includes
evaluation of the following properties for the National
Register of Historic Places and/or the Register of Historic
Kansas Places:

O Santa Fe Trail Multiple Properfy No$iaations r : '

t) Douglas County Trail Segments, Douglas
Countf Prairie Park, 3 miles east of Baldwin on
US-56,; Douglas County

2) Samuel Hunt Grave, 4 3/+ miles west of' ,

Burlingame on K-31, Osage County
3) Havana Stage Statigry Arlz.west of. Burlingamg

on K-3L, Osage Counf
4) Six Mife Stage Statio& 2xlz miles north of

Burdick, Morris County
5) Marion County Trail Segments" 4 miles west

and 3 miles south of Duharn, Marion County
5) Station Little Arkansas,5 miles east and 5 miles

south of Little'River, Rice County

: s/amile north of ChdEe, Rice County

0 J. A.(eller House,6L2 Houstory Manhattary.Riluy
Counf (State Regrster ody)

The Kansas State Historical Society welcomes individ-
uals with disabilities to participate,in its activities. If you
have a visual, autal, or other physical or mental im-
pairme:rt that is a l'disability" uriadr the Amedcans with
bisabilities AcL or otherwi"se have a 1'disability" under
the Act, cohtact Sandy McDaniel at the Historic Pres-
ervation Office, Kansas State Historical Society, 120 W.
10tlr, Topeka 6672, (913\ 29G7080, by Aprrl29 to dis-
cuss the-nature of your disability and whdt the Kansas
State Historical Society needs to do to ensule yglrr p'ar-
ticipationr

Ooc. No. Ot{eg3 : : '

4m
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State of Kansas

Information Nehuork of Kansas

Notice of Meeting

The Information Network of Kansas Board will meet
at 2 p.m. Thursday, April 21, at Kansas Lrc., 532 S.W,
Van Buren" Suite L00, Topeka. The meeting is open to
the public.

Charles R.'Warren
' Pre-sidenL Kansas Inc.

Doc. No. 01r159{t

State of Kansas

Kansas Continuing Legal Education

Notice of Meeting

The Kansas Continuing Legal Education Commission
will meet at 1 p.m. Friday, April 15, in the Court of Ap-
peals Courtroom, second floor, Kansas Iudicial Center,
301 S.W. 10th, Topeka.

Education-Information Officer
Doc. No. 014592

State of Kansas

Board of Nursing

. : Notice of Hearing on ProBosed

A public hearing will be conducted at 1.1 a.m. Mon-
day, May 15, in Roorn 108 of the Landon State Office
Building, 900 S.W. Jacksorg Topeka to consider the
adoption of propomd changes in existing rules and reg-
ulations.

The 30-day notice of the public hearing shall constitute
a public comment period for the purpose of receiving
writterr public comments on the proposed rules and reg:
ulations. All interested parties may submit written com-
ments prior to the hearing to the executive administrator
of the Board of Nursing Rogm 551.5, Landon State Of-
fice Brrilding 900 S.W. |ackson, Topeka. All interested
parties will be given h reasonable opportunity to presmt
their views orally on the adoption of the proposed reg-
ulations during the hearing.

A summary of proposed regulations and their eco-
nomic,impact follows,

K.A.R.50-1:102 DefiniHons. Key words used in the
education regulations are defined. 

- 
. :

K.A:R. 50:2-101. Requirements for accreditation.
The regulation for accreditation of sc.hools of nursing is
revised to indude previous gurdelines. If a new school
is applying for acseditatior; there are specific steps to
be taken and certain materials to be provided by the
school to the board.

K.A,R. 6&12.102. Resuwey reqgiremente. The resur-
vey process is outlined so that directors of schools of
nursing know the exact procedure.

Kansas Register ,lvtgetlgsFe4$4g
K.A.R. 60-2-109. Faculty qualificXtions. The re,.

quired qualifications o{ nursing faculty, adjunct faculty,
and preceptors are contained in this regulation. .-

K.A.R. 6U2-1r04. Curriculum requiqements. Sdrooh I
of nursing are,required to submit to the board the ctu- !
riculum for each course. Revisions mav be reviewed bv
the board or staff. The board has identifred the minimwir
number of coursehours which rrustbe completedbefore
a student is eligible,for graduation.

ICA"R 6&2-105. Clinical'resources. Each school will
be affiliating with various faciliti,es to provide clinical
experiences for students. Requirements for clinical re'
sources are in the regulation.

K.A.R. 6G2-106. Educational facilities. Eadr sdlool.
of nursing [qs to have adequate space, library holdings,
and instructional media.

ICA.R. 60-2-107. Students. Admission, readmission,
progression" graduatiorg and artictrlation of students is
addressed in this regulation-

KIA.R 5G2-108. Reports..Various reports ffom the
schools of nursing are iequired through6ut the year.

K.A.R. &i-1,-702and 50-2:101 throug! CI-2-108.ue pro-
posed regulations which have been ggide,lines. The .

schools of nursing are currenfly following these guide-
lines, so there should be no economic impact on them
oi the board. 

,

ICA.R. @3-1!.0. Standards of revgcatioo, 
""gp"n-sion,limitatiori or denial of nursing license. K.A.R. 60-.

7-106. Standardi of revocation, sus[{eion, Ifmihtioni
denial of menta-l health technician liceneure. These two /l
regulations have a nrinor change whic-h clarifies that one !
act of unprofussional conduct is committing an act of
sexual rdsconduct or sexual exploitation related to the
licensee's practice. There would be no ecopomic impAct :

associated with this change.

K.A.R. 6G11-103. Qualifications:of advanced reg-
istered nur€e practitionero. A new'section has been
added to allow registered nurse,. a5resthetisb who are:
graduate-s of,unaccridited schosls of nurse anesthesia in
Kansas to apply on ,an individual basis:for, certification '

as advanced registered nurse practitioners; Tf registered
ntrrss,angsthetists are unable to become ce*ifie4'then
they wi.l! be in violation of the nwse pr4ctice act.

K.A:R. 6G11.108. Requiiements foi advanced reg-
istered nurse practitioner Fograms of etudy. A pre.
vious change in this regulation made the time line for
faculty qualifications iniorrect. This update of the reg-
ulation corrects the previous mistake.

Copies of the regr{ations and their economic impact
statements may'be obtained from the Board oJ Nursing ,

at the addre.r st* above, 
2l3l2?15752: _ _
Patsy Jolinson" R.N., M.N.

E*ecutive Administrator'
Doc, No. 01{682

@ Kruu Sreratery of Strle.1994 Vol. 13, No. 15, ABril 14,1994



Kansas Register
State of Kansas' ,.; Grain Inspection Department
,,.. NoticrofMeelng

The lGnsas State Grain Inspection Departrnent will
conduct its quarterly Grain Advisory Commission meet-
ing at 9 a.{n, Friday, ApilZ} in the conference room at
Collingwood Grain" located in the Trade Center, 1500 N.
Lorraine, Hutchinson. The meeting'is bperi to the public.

Lee Hamm
.

Doc. No. (ntl691

State of Kaneas

Departnrent of Administration
Public Notice

.'l:

Under requirements of K.S.A. 65-U,Ll7@\ records of
the Division of Accounts and Reports show the unob-
ligated balances arc t4,684,707.7i n the underground
petroleum storage tank release trust 'fund and
$7,559,098.08 in the aboveground petroleum storage tank
release trust fund at March 31,7994." , ,ri,,secretani:irtrffiHffi
Doc. No. 01.r!69{

of Kansae

Deparhnent of Health' and Environment
Notice of Meeting

" The Deparhent of ltrealth and Environment will meet
at 9 a.m. Tuesday, Aptil26,.at the Kansas Historical So-
ciety auditorium, 120 W. 10th, Topeka. The meeting is
open to the public. Telephone hookups are provided at
the KDHE district offices located in Chanutg Widrita
DodgerCity, Hays, Salina and Lawrence; and the Pitts-
burg Office of Surface Mining; AnSr individual with a
disability may request accommodation in,order to Par-
ticipate,in the meeting. Rgquests for accomutodation
should be made at least five workirig days in advance
of the meeting by contacting Mary Ann Cumminp at
(913) 2964467. ,

,, The meeting agenda includesl
, ' -Secretary's remarks '

-Report irom Division of Health
' ,Report from Division oJ Environment

0ther items

Robert C. Harder
Secretary of Health'' and Eirvironment

Doc. No. U{5E1

Notiees 479

State of Kaneas .

Office of the State Treasurer

Notice of Investment Rates

The following rates are published in accordance with
K.S.A. 1992 Supp, 75-42L0. These rates and their uses are
defined in K,S.A. 75-4201.(l), L2-1.675P\ilcXd) and 75-
a209(a)(1[B), as amended by ihe L993 Session Laws'of
Kansas, Chapter 207.

Effective +18-94 through +2+94
Tenrt

0-90 days
3 months
6 months
9 months

12 months
18 months
24 months
36 months
48 months

Doc, No. (n1580

State of Kansas

DePartment of Health ., I

and Environment
: Notice of Hearing

The Kansas Deparhnent of Health and Environment
has prepared a prbposed Kansas water pollution control
p"tri it for the 'Hincttmat Ran€h Feediot located near
budap. The proposed permit for the Hindrman Randr
Feedlot was placed on Public Notice No. KS-AC-94.W,
dated january fS through February L'i.,, 1994. Public re-
spoffie to that notice was expressed; thereforg a_public
hearing has been scheduled in conformance with state
regulation 28-1,G61,.-A public hearing on KDHE's intention to issue the
prop6sed permit has been scheduled for 7 p.m. Tuesday,
'Mr"y tZ, ui thu Co.mcil Grove High Schooi Auditoriurir,
South Wood St., Council Grove.

The Secretary of Health and Envirorunent will make
a final perrrit deqsiolt after cortsideration ,of all com.,
ments received and of all requitements of state statutes
a5rd regulations.

Doc. No. |}lll700

Rate :

3.46%
3.80%
4.79% ,

4.57%
4.83%'
5.19%
5.47Yo :

5.95"/o
6.28"1o

Sally Thompson
State Treasurer

Ftate
1,,
v'
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Kansas Register
State of Kansas

Department of Health

Notice Concerning Kansas.

In accordance with state regulations 28-1657 throueh
63,28-L8-l through 4 and the authority vested with ifie
state by the administrator of the U.S. Envirorwrental pro-
tgctign Agency,-tentative permits have been prepared for
discharges to the waters of the United Stitej and the
state of Kansas for the applicants desoibed below. The
tenlative determinations idr permit 

"o"t*t "o-i"*a-o"preliminary staff review, aptlylns the appropriate stan-
dards, regulatiols, and effluent fmitafibirs of the state
of Kansas and the EPA" and when issued will result in
3 tt"t" 1valer pollution control pernrit and national pol-
lutant discharge elimination sys'iem authorization to 

^dis-

charge subject to certain effluent limitations and special
conditions.

Nane and Addrecs
of Applicant
Visser Fanns, Inc.
1136i! Kansas Spur
Riley, ICS 66531

Kansas Pennit No. A-BBRLSO@

The proposed elqanded facility will have the capacity fo: approxi-
mately 74 swine. ,

Wastewater Control Facilities: Wastewater will be impounded for sub-
'sequ€nt appli<ation to agricultural land for benehHt ;$e.'iia"t"-
walef storage capacity is provided. in excess qf mlAltaum require-
m€nte. .

Compliance Sctredule A livestock waste manag(drmt plan for the fa-
cility shall be developed. ftf pl"o shall coier, but'not be limited
to, the following iterrs: handling and disposal equignent for both
solid and [quid wastes, land applicati,orrpractic& ir6ed to protect
against runoff and leadring, waste application rates based.ir *p
nutrient utilizatiorj and idsrtification of adequate land areas for
applicationof all waste6. Detailed guidrince arid rcquife.ulenfs ryiU
be provided by the deparolrcnt Aplan shall be sdbmitted tb the
department-within eix months following receipt of detailed re-
qureurents. Ihe alproved plan will becone pait of Uii pewit.

soli$ and Uq!+d wastes, land applieation pracflces.used to protect
against runoff and leac.hing'waste application rates based on crop
nutri€nt utilizatio& and identification of adequate land aleas for
application of all wastes. Detailed suidance arul requirecrerrts will
be provided by the deparunent. Apht shall be submitted to dre
departnrent within six rronths folowing receipt of detailed re-
quirernmts. Tfie approved plan will becodre pait of {ris perrrit

480 Notice

Legal
Deectpfion

Reectving
Wah':

NW/4 Sec,'4 T49, Big Blue River
R5E, Riley County Basin

.: .Public Notice No. KS-AG-94./2124
Name and Addtees Legal Receiving
of Applicant ' . Deicription Water -
Syracuse Dairy NE/4 Sec. 96, T265, Cimarron River
Iay trtoutsma. , R4lW,, .Haniilton .:, .Basin 

,

P.O Box GG.
Syracuse,x5ozszS : ., ..' -'
Kansas Permit No. A4IHM-M001 Federal permit No. KS-0(D06gg
The dairy {:d.ty trf capacity for approximately 3300 dairy cattle and

a contributing drainage area of-approximatbly,gg acrei. lhis is a
ne*rr facilitv.

Runoff Control Facilities: Dairy parlor wastewater and runoff is im-
ry1"9"d for_subsequent aiplicati,on to agricultural land for ben-. easal use. wastewater stofage capacity is .proui,{ed in exceos o{ 4lacre-foot. .: '. :. ,.

Complianfe Schedyle: 
_A livcstock waste manageurent plan for the fa-

cility shall be developed. The plan shall coirer, Uuinot be liftitedt 1.S" tory.*+g items: handling and disposal equipment for both
solid and Iiquid wastes., land application-practicis irsed to prote*
against runoff and leachin& waq,ie applicafion ratee based d; *rt
nulrierrt utilizatioru and identification of adequate land arcas f;
application of all wastes. Pe,tailed guidance ana requirements wllt
be provided by the deparhnent. Cpbn shall be submitted to the
department within six months following receipt of detailed re_, qrrirernerrts" !!.re, approved plan will become pait oi.ttris pennit .

Additional pumping equipment capable of providine total pumpine
capacity of 1,0@ gpm shall be-obtained-within ;ix moitb ;fte;
iss;ance of this permit through purchase, re_ntal or custom appli-
ca{9n aglee.mg-^j: Wgtten veiri{ication of the acquisition oi ihe
equipment shall be subcdfted to the departnent 

-

Name and Address Legal Receiving, r
of Appltcant

Pf:l.,h""t"ck Company NW4, Sec.23, Smoky Hi[ River
bob Wrlson T13S, RlE, : : Basin

Public Notice No. KS-ND.g*tlg
Natie and Addlese r

of Applicant
C,ountry Corvettes
Route 1, Box 159
Nortonville. KS 66060 '

|efferson County, Kansas

Narne and Addrces ,

of Applicrnt

Waterway
flpe of
Discllrrge

Norr-overflowing Non-Werflor,rring

Watenvay
Tlpeof "

Died4,rge

,o
{insas fqmit No. I-KS5&N002 

l

Description of Facility: Domestic wastewater and shop floor wash-
down water is direc.ted'to,a synthetie double-Iined ligoon' Th(E ig
a new facility.

Name and Addncs ' n Type of
of AppEcurt Waterway , 'D$chaige
Hanrmlandtrllleachate Non-overflowing Nonoverflvnring

Lagoon i

Williamstorywu Kansas
% Hargt
P.O. Box 17
Perry, I(S 56073

Ieffersm County, Kansao

Kansas Penxdt No. K-I(S8FN$1

Description of Facility: LandfiIl leachate is direc&d to an abovesround
leachate tanlg flow recording station and a cynthetic, dqubletned
lagoon This ls a new facility.

Kansas Permit No. :A-SHDK-8005

The feedloj has capacity Ior approximately 925 cattle and a contril
uting drainage area of approximately 14.5 acres. This,is a new fa_
cilitv.

Runoff Control Facilities: Fq{lot 
-nlnoff is impounded for subsequent

applkatidn to agricultural land for benefidd irse. Wastewater'stor_
ag\capacity is provided iri exbess of 9.9 acre-foot

Com.g.liange.!{redyle-A li1{ock waste managernent plan for the fa-
cifity shdl be developed. The plan shall coirer, bufnot be limited
to, the following itemc handling and disposal equipment for both

Veterans_of Foreign Wars No*werftowing Nolr-o,ver$owirrg
Post 5901
P.O. Box 683
Ottawa, KS ffi7
Franklin County, Kansas
IGnsas Pennit No. C-MC31-N03
Descrip{on of Facility: This is a two-cell non-discharging lagoon sys.

tetlr for domestic waete ordy. Ttris is a'new faoility,r- : '

Route 4 Box 77
Abilene f'S 674L0

Dickinson County 
.

@ K.orar Scc.t ry of St$e,.19t1 Vol. '13, No. trSo,April' \!, tW0



Notice/'Executive Appointments Kansas Register
Public Notice No, Kg-94.22129

Name and Addresg
of Applicant,
Ciiy of Fort Scott
1 E. 3rd
lort Scot! KS 66701

Bourbon County, Kansas

Kairrsas Pennit No. M-MC11-I001 Fed. Pemrit No. I€4052115

Description of Facility: This facility is designed for the treatnent of
domestic sewage. This is an existing facility. Proposed effluent lim-
itations are pursuant to Kansas surface water qualitjr standards,
K.A.R 28-1G28(b-0, and federal surface water criteria, and are wa-
ter quality bu"9d. .:. , , .

Name and Addreas
of Applicant Waterway
WoU Creek Generating Neosho River via

SJation WoU Creek via
WoU Creek Nuclear. Wolf Creek cooling

Operating Corporation impoundment
P.O. Box 411
Burlingtoo KS 55839

Coffey County, Kansas

Kansas Permit No. I-NE{7-P002 ' Fed, Permit No. K90079057

Description of Facility: The station consists of a pressurized nuclear
r r reactor stream supply systern and a turbine generator us€d for gen-
' etation, transmission and distributiqn of electrical power. Ihis is

an existing facility. Proposed effluent limitations are pursuant to
IGnsas zurface water quality standards, KA.R 2&15-28(b-f), and
federalsurface.water criteria.' ..

481

Waterway
Mar:rraton River

Type of
Discharge
Secondary
wastewater
treatrrent faqility

Type of
Discharge
Cooling water,
domestic sewage,
oil water
separator,
radwaste syster4
disdrarge

State of Kansas

Executive Appoinhents
Executive appointrnents made by.the Governor, and

in some cases,lty other state officiali are filed with the
Secretqry of Staiers office. llhe following appointmenb
were filed April4-8:

Marion Corrnty Treasqrer

Jeannine Bateman, Route 3, Dox 99, Marion 66861"
Term exnires when'a successor is elected and qualifies
according to law. Succeeds Verden Harms, resiened.

State Buifding Advisory Comsrittee

Mark F. Arbuthnot, Office of the City Manager, P.O.
Box 86,Wamggp 66547. Term expiies December 37, t997.
Succeeds H.D. Woods.

Advisory Commission for Children With
Special Health Care Needs ' ,

Peggy Dill, 401 Saline Topeka 66504. Term exPires
Februiry 77, .1998..succceds Virgi4ia,Kelly.

State Planning Council on DeveloPmental
Disabilities:Services,, . .' t. - 1,,''

(Members sery.e at the plmsurg sl thg Govsrlor.)
Tammy Schwindt, 1L68. Chesbrut, Suite L03- Garden

City 67V6. Succeeds Terese thqmaker, resigped,

foan Strickler, 1523 University Drive, Manhattan
55502. Reappointment.

Patrick Terick,202L Old Manor Court, Wichita 61205.
Reappointment. 

:

.losie Toire4,iFamilies Together, Inc., .1023 S.W. rGage

Blvd., Topeka 66ffi4.9ucceeds Sue Steele.

Glen Yancey,3311 S.W. Jardine Court, Topeka 6667L.
Reappoinhnent, .. l

Iknsas Lottery Commissidn
tarrJ Vo:r Fe1d015225 Oakmont St., Overland Park'

66?27. Subject to,Senate confinlration Term expires lune
15, L997. Succeeds Ray Morgan

State Board of Mortuary Arts
Berry W. Bedene, Bedene Funeral Home, P.O. Box

62L, Aiia65712. Term exPires lvly 3l;7997 Reappgint-
ment. ' :

Kansas Commission on National and
Community Sewice ,

Kathleen White, 713t Booth" Shawnee Mission 6208.
Term expires Marcl24 1997. New posifion. 

.

'State Boatd of Phannacy '

Margaret Young, P.O. Box 120M; Wi&ita 67277.Term
exp*T April 3Q, 1ee7, Reapp'li. 

;_;:ll,.fm

Written comments on the proposed determinations
may be submitted to Bethel Spotts, Permit Clerk, ol Do-
rothy Geisler (agriculfural permits), Kansas Department
of Health and Environment, Division of Environment,
Bureau of Water, Forbes Fiel4 Topeka 6;6520. A11 com.
ments postnarked or received on or before May 13 will
be coniidered in the formulatibn of final deterniinaUons
regarding this public notice. Please refer to the appro-
pr{ate piUtic nbtice number (Y\S-AC-94-2J24, KS-ND-
94-1/3,](99+2An) and the name of applicant as listed
when preparing comments.

If n6 objectiofis are received during the public notice
period, the Secretary of Health and Environment will
issue the final deteririnations. If respolse to this notice
indicates sigr.rificant public interesf a'Erblic hearing may
be held in conformance with state regulation 28-1G61.
Media coordination (newspapers, radio) for publication
and/or announcement of the public notice'or public hear-
ing is handled by the. Kansas Department of Health and
Environment.

The application, proposed permit including ploposed
effluent limitations and special conditions, fact sheets as
'appropriatg comments ri-'ceived, and other information
aiti ori file and may be inspected at the,Kansas Depart-
ment of Health and Environment offices, Building 283,
Forbes Field, Topeka from 81.m. to 4:30 p.m. Monday
throueh Friday. The documents are available upon re- 1
quest"at the copying cost assessed by KDHE. Additional '
drpies of this pirUtic notice also may b9 obtained at the
Division of Environmenti

Robert C. Harder
Secretary of Health

and Envirorurrent
!.:

O f.m Scct r-y of Stttl, 1991

Doc. No. 014699
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,' ' Private Industry Council ;

The lGnsas Priv4te Industry Council of Service De-
livery.Area (SDA)-fi is submitling a two-yearlob Train-
ing Plan to the Govemor of Kiirsas Aiousf, the De-
partrnent of Human Resources. Fundine for lhis plan is
tht-*gh fitle_IlA (A4ults) and Title ne gotrth)'of the
lo.b Trainir\g Partrership Act 0TpA) as amerrded inlgyl.
The purpce of the Ac is to establish prosr.uns to pre-
pare economically disadvantaged addfo aia youthtac-
ing serious barriers to ernployment for partidpation in
fte lqbor force by providing i6b training'and of,rer serv-
ices that will result in inaeased employment and earn-
ingB, increased educational and ocoipaitional skills, and
decreased .welfarg dependency, ttreriby improving the
quality of thgwork force gnd enhancing the iroaucEvityand competitiveness of dre nation. Tlie resipective pro-
Flm,ye,1.^"ls a"e I$y t, t994to lune 3O 1995 (py 94),'and
Iuly 1, 1995 to fune 3Q 1996 (py 95). The py 94 Titte
IIA funding level is estimated to be $622,085 and the py
2f fr!: !C tunding level is estimated to be $54i,008.
The SDA plans to-serve approximat€ly 410 elieible
adqlts and 32O eligible youdr-1SO percmi out-of-dhool
a!d;50 percent in:school) dulng tllis progratn year. The
plan wilt beconre effective ldy1, l9f,4. 

- 
.

The IGruas Private IndustbrCouncil of SDA Itr is also
sutrmitting to the Govemor tiuoueh the peeartmenrol

Huy:n Resources a $ummer youth Empl6ymant and
Tleinirt1g Ptan (SYETP). The respective prosram veius are
Octob€r 7,.1993 to Septenrber n,1994 (d %)"and Oc-
l4:1i t.!9ato September 30, 199s (Cy iSy. tri tunding
rel-€l tor_llrc program iear beginning Ocrober t,lg9l and,
c*qnng {nte$per 30, \994 (stimnier af.19941is esti-
ihlteq to be g93g2g2. The SDA plqno to serve.an esti_
mated 515 eligible youth during the zummer of 1994.
S$i"e for the SyiqTp is ttuough Title trts of the |ob
Training Par-frership Act as amJnded. The purpose of
the SYET? is to provide iob trainin* for,ec-onoinicallv
disadvantaged youdl agei ]4.ZL,.f"&g serious banier"s
toemployment, with e><postre to the wina of work" the
enhancement of basic educational qkills, and to encour_
age 

.:choof. comp,letion or enrollment in supplementary
or alternative school prosams.

, , &r addition" the l(insis private IndwFv Corurcil of
SDA m is submitting to the Governor thr6ugh the De-
partment of Human Resources a Tifle tr Ecoilomic Dis-
location arid Wqrker Adiusbrnent Act (EDWAA) plan.

^Tl.-n:ry$y:.prcglam 
j,ears are luly'l, rgg+ ib lune

19t 1?.5 qY T), Td luly r, t99s to jnne so, tss6 (W
95). The funding level ior py 94 is esrimated to be
$81OggS. The SDA plans to serve aprrroximatelv 405 el-
igible participanc during Py 94. frt"b*p*. ofthe p"o-
gr-1m 

16 
to assist workers who have Ud:n ienrrinatea,iaia

off or have received a notice of termination or layofi due
to a pe.rrla4ent dosure or substantial layoff at'a plant
or.faglig find employment by providinj readjusdrent,
retxarmng and other services for dislocated workers. The
plan will become efiective lulv 1,1994.

Therc is a 3&day review ani comment period for the
proposed plan modification. The full Title IIA, Title trB,

tricts. Alea two will be bounded by the forrrtlu.fifth and
sixth KDOT districB.

FromthosefiruE interesgfO6fnUisettnt
a l'rst of the most higLly qdlified ana in"ie drem to
attmd a preproposal confbrenee. Those firms not se-

lffTf,. .the 
prglxo.posal contbrence wtfl bb no-

p 5. Fixr's perfomrance record.

,, 'Miqtll.le&nsionSecretary of Traaepo.rtation
Doc. No. |nlSgt

e82 Notices

Tith trC and Title Itr plans'are available at the followine
locltion and may beleviewed upon request.euestiq#
and comments may be directed to the Kansas private
Industry Council Sendce Delivery Area III, 1020 GaF I
ly1y--C-Tq^T-o.*g tr, 1$ and Stite Ave., iGnsas City, !
K9 66101, (919' 371Lffi7:'

. ,,,'. *,.ffJyffi
fioc. No, 01l6E7 ' :

State of Kanear

Notice to Consulting Engineers, , ,,,

The Kansas Deparfrnent of Transportatiqr is seekirre
qualified consultant engineering firnis for ib 4Traf.fic EnIgineerllg Progranr.'7 Prequalirfied qons&ltant
engineering firms will prorride servicee as decribed inthisnotice. ' : .' : :.,

_t_ng 
pnog1am has boen developed e eqable @Ol:.

utilizing Federal 402 salety funds-to help local units of
government reEresting assistance in solving traffic m-
Fl,*rit g operational and safety improvement problems
whentheyto not have the tralfic eit',ginutri"g-o<pertise
available. The direction of this program will-be'under
the iurisdiction of KDOT's Bureiu 5f foca proiects.

Consultants selead will provide qprvi.ges for fedbral
fiscirl years 1995,1996 anO flggZ for trnro "**;;il;irtrtrm of about $sqffi0 per .uea per year. Area ure iyill
be bounded by the firsi, second and ttrira toOf-Ais-

tified by letter. A negodating committee, appointed bv
the Secretary of Transportation, will conduc[ itiscussiolls
with the firins on the most qualified list add select <llre
or more firms wift which tonegotiate a contract. hfer

:final contracb have bem awardE{ tlie repAi$llg
will be ntfified by letter.

To'be. considerdd for this program, seven signed cop-
ies of your response must be siUmittea bv .{pril 21 io
Al Cathcart, P.E., Prolect Control Engineer, Oflice of En-

tior;.7th {oor,-Docking State Offic€ Building 915 S.W.
Harrison, Topeka ffi6Q.

It is the p.ili.y of XUbf to use the foltowing criteria
as $e_-basis for selection of consultant engirrcerfig firrrs:

1. Size and professional sua[Jfications]
2. bcperien<i of staff.
3. Lobtion of firrr witlpeepect to proposed prosam.
4. Work load of firtrr. -

I Krup tcc$ry of thrg r99a V-ol.,l3r.t*o. 15, April 14, ngge
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Kansas Comnission on Governmental :

Standards and Conduct

Advisory Opinion No. 94-3

Written:March 31, 7994, to the Honorable Tom Bradley,
State Representative, Topeta :

This opinion is in response to your letter of March 15
7994, rn which you reqiresi an oirinion from the Kansas
Conrmis$ion on Governmental Standards and Conduct
coneerning the state level conflict of interests laws
(K.S.A. 4G275 et seq.).

Factual Statement
You adviee us you request this opinion o.n your or.vn

behalf. You state you are,a former employee of South-
westem Bell and ctrrrently serv€ as a state leglslator.

Question-You 
ask, as a fomter ernployee'of $outhwestern BelL

if you are prohibited from votihg on legislation im-
pacting Southwestern Bell?

Opinion
The only section of the act ryhich might relate to the

situation you have deEcriled is KS.A. 46,233(b). That
srrbsecticn statee: :

' No indi-vidual drall, while a le$olator o9 within one year
after the e{piradon of a teruq as legislator, be intefested

, peo.rniarily, either directly or indirecfly, in any contract
with the state; whidr contract is funded in whole or in
part by any appropriatlon or is authorized by any law
paseed during such ierul o€ePt drat the prohibition of
{ris eubpedion (b) shall not apPly to any contract interest

' , in relation to wliich a disclosue slateme4t ib filed as pro-
vided by K.S.A.46,W, and amendments thereto.

Please note that this subsection does not prohibit a
legislator from votirig on any issue, even o1e regqrding
a qqr-rent employer. Rather, the section prohibtts direct.
or indirect pocuniary interests in. certain contracts
funded bv ldgislative enactment and even then disdo-
sure is ati ttrit is required to cure the situation. Thus,
you may vote on issues relating to Southwestern Bell
even though you are a former employee of Southwestern
Bell.

Advieory QPirrion No" 9#4

Written Marclr 91,1994+ to Richard S. Wetzler, Attomey
at Law, Prairie Village.

This opinion is in response to your letter of February
22 1994, in whidr you request and opinion from the
Kangas Corn$dssion on Governgrental Standards and
Conduct conerning the lscal conflict of interests law
(K.$.A. 75-4Wn et xq.).

Fachral Statement
We undcrstand yog request''this opinion in your-ca-

paciW as coursel for the ciW of Leawood and on behalf
bt Ciaham Giblin, a curreni member of the city council.

You advise us that in 1980, Graham Giblin entered
into a "Kansag Real Estate Sale €ontract'' for the sale of
qpproximately 78 acres of ,und,eyeloyer{,B1ound. The

Vol. 13, No. 15,
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contract provided for sale of ground by CotmSlmqq'Gi:
blin and-three other owners by contract for deed. The
ground which was the zubiect"of the contract for deed
I located in the city of Learriood and adioins K-150 high-
way as it passes thiough the city of Leawood. Ttris roadl
way is also known in Leawood and adjoining cities as
135th Sheet. The agreement provided for conveyance of
the deed to the purchaser over a period of time. You are
advised that final paymmt totalling $21,825 plus inte_rest
was paid in full October 29,1993.

Th-e city of Leawood was recently sued by the pur-
chaser of the ground. This litigation" in a very general
way, relates to the manner of financing improvements
to K-150 Highway in the area of the property conveyed
by the contract for deed. Ttiis litigation also relates to'a
determination by the ciW that a portion of the cost of
improving K-150 should-be paidby or assessed'to the
adfoining-property or its owners, indudi4g the,orrynel .

of the subject property, through the.payment of impact
fees or creation of an improvement district. Within the
past six months, the city has alsd authorized the initi-
iuon of condemnationpioceedings to acqule qdditionat '
right-of-way from the itopu*y conveyei by thu agree-
rnent from the purdraser of the property.

Questione
" 1. Is it permippible for Councilman Giblin !o partici-

pate in his capaciW as a ciW councilstan qr issues in-
volving litigation pending ajainst the city by a properly
owner who owns land conveyed to the proPerty ow-ne:
by the councilman?

2. Is it permissible for Councilman Giblin to partici-
pate in his cagacity as a city councilm4n on isouqg in:
volving condemnation proceedinge on property for-
merly owned by him?

Opinion
The local conflict of interest hw h.ao two primary pro-

hibitio_ns. '', :,,.
K.S.A. 1993 Supp. 75-43M states:

(a) No local govemnental officer or employee'shall ln
the capacity oJ guch an officer or enrployee, make or par-
ticipate in the making of a eontract with any Person or
business by whicl the offiQer or,enployee io eurployed
or in whose busin€ss the officer or egrployee'has a sub- " ^

stantial interest.

(b) No person or businesa shall enter into any c€ntract
where qny local govgmrnentaloffe:orerrploy,ee, a$ag,

'in that capaeity, is a signatory to or a Par{dPant in'tlle
urakiag of the contract and ie eurployed by o: has a sub" ,

stantial interest in that perdon pr busftress.

(c) A lqcal govemsrental officer,or'employee'dgE0 lot
make or padicipate in fte making of a contract if .drd:.
officer or employee abstains from any actiotl in pgard
to the contract r :

(d) This section shall not appl11 to the following: (1) Con- I ,,,
hacts let a{ter conrpetitive bidding has be,en adve,rtised '

for by published notice; and (2) contracte for properfy or
services for which the price or rate is fixed by law.

(e) Any local govemmental officcr or employee who is '

convicted of violating this section shal forfeit the office 1

or errPloYment' 
@nttuud)

April 14,l9W . .. . -' O K|m. SesrAry ol Sldq' 19Ca
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,, K.S.A, 1993 Supp ,75:4305 states.i ,:r,'.,i.,

, (a) Any local governmental officer or employee who has
not filed a disclosureofqubstarrtial int€regb shatl before
acting upo:r any matter whidr will'affect any business
in which the officer or employee has a substantiirl in-
t6rest, file a written report of the nature of the interest
with the county electiorr officer of the crcunty in whidr
is locatbd all or the largest geograp.hical pdrt of the of-
fic€1s. or employee's goVemmental'stOaivisiiln.

,(b) $ focal governmental officer or employe€ does not .

't.r'pass:qr ect upon any. riiattel if the,offitsr or ernployee .,

":: &gfeing:fuim any action m.. regard io.thie matter.

,, As ffplied to this factual'situation" neither of these
sections is triggered unless the city councilman holds a
"substantial interest" in a "business." "Business- is de-
fined in K.S.A. 1993 Supp. 75a307a(b\ to inslude own-
ership of land for produton of income. "SuUst"rttiJit-
telgsti' is defined in K.S.A. 1993 Supp. 754301a(a) to
include owning a legal or equitirble'interest exceiding
$5000 or 5 percent ofeany business. Since the land here

. was undeveloped and not the principal place of resi-
dence of the cily councilman, we believe if was held for
the productiorr of income and'was a "business" as de-
fined by tbe agt. Irr addition" until the deeil was finally
cony'eyed 6n'oi about October 29,1993,he held the leeil
interest'i1 the property, assumably 25 percent,aid,
therefore, holds I "iubs-tantial inter6t."

In addition, K.S.A. 1993 Supp. 7i-410la(a\,dbfined
'Jsubcta{itial. iiitelesf{ to indude dwnerships r;*lthin the
,ptc@dfu1g'12:'rhonfts." Thus, it is our op'inion'that the
city councilmanholds.a "substan6al interest" in the land
you-have described for the l2-month period after the
deed.was conveved.

With these iniUals determined, we.tum to the appli-
cation of K.S.A. 1993 Supp. 75-43M:and 75*4gO5 ti ihe
situatibn 'KS.A. '1993 Siiirp. 7S-43ttrt'prohibie a focA
governmerftil officer froni participatinl in the makins
of confiacts between the ciw and a bGiness in whictr
the officiil'holds'a "stibstaitial' lnterest.'. UtiStr".iio"
doeq not, as a general rule prohibit a local officer from
participating in legislatirae decisions that.may affect their{isr$stantial inErest.f',: Thus,,underlthis. seition a local
o-fficer may participate in t'egistaUve decisions to con-
d€mn property, zone prcperty,,create improvement dis-
tricts and select the.fype of financins concernine their
own holdings. Ftrowevel,it is not gemErally 

"pptfpti"t",under-this section, to participate in negotiations on
lgxeements of settlemdrts in;cases, agairrst,the city, since ,

ttros transaclions involve,csrttraits. -.,.; ., '. i ..

Applying these general rules to your first guestion, it
is our oprlionthat the councilman could legilly partic-
ipate in official govemment decisions to deil'erftiire the
method of financing the-lmprov,eqyqnts.along K-150, but
should not participate in Settlement negotiations or dis-
cussibns which coirld lead to a coritract-between the citv
and the current owner of the real estab to resolve p.ttd-
ing litigat'ron- The rest"iction would be removed orice 12
months haye'passed from conveyance'of the deed.

On.lhe second question" the irrswef is that the city
councilman may participate in the legislative decision tii
initiate condemnation proceeding+ but should not par-
ticipate in setttenent riegotiatioriL or disctissions *fuctr

cotdd lead to a contract between the citv qnd tlte crtrrrent
owner of the property. eS;"*, ttre resfr*ion would'be
removed 12 montha,a.fter the conveyance of the deed.

In closing we note that K.SA. ffle Supp. 754305 re-
lates to situations where an action by a locatr otficrl.'!af-
fect(sf' a businees in which the officer holds g."6gb-,
star,$ial interegt." AII of the actio.ng. described,above,
induding legislative actio{r,, !'affe-ct'i the lmd and *re.city
councilman must.either abstain fronr,action rglder ghis
sectisn qr disdose the lroldirrt. , ., ,,

Advisory Optnion No. 94-5

Written March gt, L994, to Brandon L- MyerF,_€hief Le-
gal Counsel, Kansas Human. Righ* Cqmmission, To-
peka.

This opinion is in response to your letter of Mardr 4
19%, in which you request an opinio:r frornthi KanEas
Commission on Governmental Standards aird Conduct.
concernihg the state level conflict of interests laws
(K.S.A. 46275 et seq.).

Factual Statement
We understand yorr request.this opinion ur your ca-

pacity as the chief legal,cotnsel for the.Kansas,Fh*nan
Rights Commission. .: , , ,,. : ', . 

,,,

You advise rrs:that the Kansas Human Rights Com-
mission administets: and,.:enforces, the' Kansag Act
Against Discrimination (KAAD) and the.Ransas Age
Discrimination in Employrnent Act (I(ADEA).,Dqties'
under those laws incliud6 accepting'ind' invisdgating
complaints of discrimination in employmentn public ac-
commodations and'housing and effectuatingirernedies
by conciliation or litigatioar. An additional realm of::re:
sponsibility' fur,tln commissisn' is to, educate the public
about these lhws andtsguesrelated fiereto.'A staff-mem.
be-r priniarily respolrsible for $ese latter duties ipi:forrr
edtrcation and training bpecialist; r' :' ::,' " .,.

Your currerrt educad'on and training specialb| Morriea
HitL tro been considering the. possiSilifui of coriductiirg
poster design contes8:inVolving school chitaren. She
would like to.be able to have prizes to aw4rd toilrinners
of the competitions. To do so- it *ight be'irccerssary to
contact businesses or individuals and seek to have them
contribute prizes to the courpetitior; or arutrrge some
fomr of agreement whereby prizes wouldh transmitted
from those sponsors b the.winning,,parficipants in the

Question
'You ask wheihei a solicitatibn of qona',-,*{fofiS:tnderihe

trtr;ffi?yoq 
have described is permpsfble'uhder

Op.inion , .,,,,..,' KS.A 46:235 stafes:

N9 etate o'fftcer or employee or;candidate forrg6te ilsce)
',"lr4l solicit q4y,,econornic opportrmity,;gi$;:loara gra-'
.' tUiry; spegal,diseosnt .favor, hospitalityriril'sdrVice ftolh

any person lcrown to have a spegal ifituiHlirir*ler cir,

P,!@s@trryo{ 6t li.l9sl VoIi 1S, No",15r-April 14, 19qt
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cumstanc€s where such,officcr, employee or candidate

' knows or should know that a majot putpose.of the donor
in granting the same could be to influence the perforur-
ance of the official dutiee or prospective official duties
of such officer, employee or candidate.

Except whm a particular course of official action is to
be folloved as a condition tliereon, this section shall not
apply to (1) any contribution reported in compliance
with the campaigp finance act, (2) a commercially rea-
sonable loari or other coinnercial transaction in the or-
dir"ty course of business; or (3) any solicitation for the
bepefit of any charitable organization which is required 

.

to file a registration statement with the secretary of state
pursuant to trCS.A. 17-77& or which is e><empted ftom
.filing zuch statement pursuant to KS.A. 17.1741 ot for
the benefit of any edrrcatiorral irrstitution or sudr tnsti-
tutisnjs endowment associatiorl if such association has
qualilied as anonprofit organizationunder paragraph (3)
of zubsection (c) of section 501 of the internd revenue
code of 1954 as agrended.

br additioru K.S.A. M-7004 states in pertinent part:

Ihe commission shallhave the followingfunctions, pow-
ers and duties: , . , (11) To accept conhibutions from
any person to assist in the effecttratiorr of this section and '

to seek and enlist,the cooperation of private, charitable,
religieius, labor, civic and benevolent organizations for
the purposes of this section.

Finally. K.S.A. 44-1OC/r(9) states:

To endeavor to eliminate prejudice among the various
, 'ethmic groups and people with disabilities in this state

and to further good will anpng such groups, The com-
mission in cooperation wlth'thd state deparhent'of ed-
ucatioa shall prepare a comprehensive educatiolal pro-
grar.r designed for the students of the public schools of
lhis state and for all other.residents thereof, calculated
to emphasize the origin of pr-ejudice against.such gro-ups,

it5 harmful effectc and its incgmp3tibility with American
. piinciples of equality and fair play, '

As a general rule, a specific statute which permits an
action oveffrles,a statute of general application whidt
prohibits the same act. r
' Apply*g this rule we must first determine in apply-
ing K.S.A. e1004(11) whether the,purpose of seeking
contributions,"'assist(s) in the ,effucttration of this sec-
tion." Clearly, that test is met since K.S.A.,*7Q04P)
specifically. requires the conrmission to prep.ue a com-
prehensive educational pla4 for students and endeavors
io eliminate preiudice. Thus, in our view the solicitations
you proposedo fall within K:9.A. 4&l0%(ltr. The ques-
-tion 

ihen turns to whether K.SA. 4&100(11) allows the
agency only to accept whatever coritributisris may be
given to it, or also perymts the agency to activcly so,Ucit
conhibutions. It is our opinion that the phrase "and to
seek and enlist the cooperation of. ." dearly contem.
plates a legisla$ve intent to allow this agency to solicit
donations for the purposes described.

Finally, since the specific language in K.S.A, 4*1004
allows solicitations when done for a purpo-se recognized
by K.SA. 44-1N4, it ovemrles the general prohibitions
contained in IK.S.A. 46-236.

Advieory Optnton No.,,9-4d, r' ,

Written March 97,79'fi4 to Patrick M. Poor, Advantage
Communications; Inc., Riversi-de, CA"'

This opinion is in response to your letter of Ianuaty
24,1994, in which you request an opinion from the Kan-
sas Commission on Governmental Standards'and Con-
duct concerning the Kansas Campaign Finance Act
K.S.A. 254142 et seq.).

Factual Situation
We understand you requestthis opinion on behalf of

Advantage Comniunicatione Inc. You advise us that
Advantaie Communications, Inc. markets discounted
longdistince telephone services. One way is ihrough
your Advantage Fund Raiser. An organization can mar-
ket these services to their supporters, and receive a com-
mission eadr rnonth based oi'dre totd paid,monthlv bill-.
inss of those services. The amount of the commission is
Uiea solely on the perforrrance of the organization in
marketing these services,.The consuTrer pa/s )rour reg:
ular rates, and receives the same service as anyone sign-
ing up for this service. The political Party receives the
sarilreiommission as any gxoup which conducts Sris fype
of fund raiser. They receive nospecial consideration. The
partv would esser.jtia[y be worling as an outside sales-

irersop and would Ue iaia a residu-al commission based
on what thev sell.:--- - J .: ' .',1.
Question ,r r'

Would the commissionpaid to a political party by thie
transaction constitute a contribution to the political party
or o*rerwise be su-bject to limitations in atrro-unt? :

Opinion r i .:

K.S.A. 254143(dX1)(A) defines "contributoni' in Pe+
tinent part as follows:

Any advance, conveyance, deposit, distributio& gift,
loan or payment of money gr any other thing oJ value ,

made for the purpose of influencing the nomination or
election of any rndivrdual to.state or l, .cal office.

Applyrng this language to yotu situation, we will pre:
sdrie tnit the coilmiisionis not being made for '-'the
Dun ose of influencins the nomination or election of any
ir,aii'ia,ra to state oitoca officdf so long as the com-
missipn is reasonable in amount and the sime isroffeled
to non-political entities. Wtren this presurnpfion is ap
plicable, the commission eari'red does not constihrte a
iontribution. We find no othsrestrictionsunder oqr law
which applies to the situation you have described.

In closing, we note that we express no opinion on
whether the Kansas Corporation Commission may have
some regulation which rthtes to the situation yoir have
described.

Adviaory Opinion No. 9rl-7

Written Mardr 37, 1994, to Bernard T. Giefur, ]r., Trego
County Cou4selor, WaKeeney.

This oninion is in response to votrr letter of February
7,799+ ilr which you rdquest an'opinion frorn the Kan-
sas Commission 6n Govimmental*Standards and'Cnnr-
duct concerning the local conflic of interests law (K'S.A.
754n1 et seq.).
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Factual Statemmt ::

We understand you request this opinion in your ca-
pacity as the Tregb couniy counseloi on behaif of the
lognty and Arthur Deutscher a member of the Trego
County Board oJ Commissioners

You adrdse'us the board is comprised of three mem-
bers, each of whom are elected to'four year terms. Mr.
Deutscherpurchased rights to a meter fcir $-560 from the
proposed Trego County Rural $later District'No. 2.
Groundbreaking fbr the rural water district is set for
sometime in 1994. The board has been involved in sev-
eial votes impacting the rural water district. Foi in-
stance, statutoiily, tlie board was required to vote bn a
rural water district ptition to enlarge the boundaries of
the rural water dis&ict.

The rural water district has been the recipient of a
$440,000 grant fr-om the U.S. Deparhent of Commerce
given through the Kansas Department of Commerce.
The rural water district has also been awarded a FmFIA
loari of approximately $2.2 million. To date; there have
been about-159 rights to,meters sold within Trego
County by the rual water district,

Question
Does l.vfr; Deutscher,hold a ,1'substantial inbresf, in

the water district due to his purchase of a meter from
that entity an{ if so, is he proihiUitea from participating
in decisions_in his capacity as a merirber 6f theboard
concerning the water dishictt
Opinion

K.S.A 75-8M relates to "substantial interests,, in a
'fpCrsohl' or:1'business." This commiesion has consis=
tently held that a division of governmeprt,sudl as a nrral
r\rater district is not a "persort'' or "br#futess".under this
Act.'Thus, Mr, Deutsdier, does not hold a ,,substantial
interest" in a "person" or "business', as defined by
K.S.A. 7U4304 and may participate in his capacitv as i
memhr of the board ih hecisi6ns concemin! dre rural
water digtrict. '

Please note that if the situation you described related
to a state officer or employee, a different otrteumemight
be teached since tlre t"* ipgti.uUi" to thos€ individuals
de{irres l'persons",to, specifically include gover.nmental
units. ' .. ' r, .

Advisory Opinion No. 94{
Writlen March g, tggq to Dean W. Graves, FAIA, Ar-
chitect,.Karisas'City,MO. ,1. 't', I

This opinion is in response to vour letter of lanuaw
4,1ry4u inwhich you request an 6pinion trom tire fan-
sas Commission on Govirnmental'standards and Con-
duct concerning the state conflict of interests law ffi.S.A.
4G2LS et seq.).

Factual Statement
We understand you request this opinion in your ca-

pacity as a member of the Governoy's Residmie Advi-
sory Commission created by KS.A. 71-ln. Members of
that commission do n6t rec.eiv€ reimbursement from the
stateJor sef\tice wiSh,the comrnission. You also indicated
{ia1 yog are. a membel and president of thil Friends of
Cedar ClestAssociation (FOCCA), which is a prlvate or-
ga4igation not established by'stafo hw. '

Ygu advise us,that you are anarchitect and have had
some dealings with the state on contracts recommended
by the Friends of Cedar Crest Association and the Gov-
ernoy's Residence Advisory Couunission to the l(ansas
Deparbnent of Administration-

Questions
You ask two questions.

t. Is it permissible under KS;A. 462tr5 et se4; for you
in your capacity as presidetrt of Friends of Cedar Crcst
Association and member of the Govemoy's Residence
Advisory- Commission to perticrpate in recomm -
tions to the Kansas Departrnerrt of Administration and
then accept a contract on the issue recomrnmded from
the Depainrent of Administration in your capacity as
anarchitect? - :.

2, May members of'Friends of Cedar CreCt Associa-
tion solicit funds from any person for the purposes of
planning.and crcnstmctiontri the Gevemor'3 reiidence?

Opinion
The prohibitions contained in K.S.A. 46-215 et seq.

which might apply to the situation you have describeh
are triggered only for individuals who meet the,defi-,
nition of "state officer or employee." r ,,

- 5.S.A. 
a6221@'l defines "state officer or employee't as

follows: ',', ' .,': ,'
(a) 'fState oficer or ernployr#' meanh (1) any indlvtduat .. ,

'who is an elected or appointed state officer, (2) any ih.
dividual who is in the daseified servic€ or unclascified.
senrice of dre Kansas civil sewice act, (3) all officers and
employeesof the legislative branch and of dre governot's .

office, irrespective of hsw compensated or period of eur-
ployment and (4), an1a individual,r_vho receives monttrly
or semiqprithly omperpation for mrvices from the state
or any state agelrcy. Sta@,officer or eurployee does not
include any justice or commissiolerof the supreme court
or judge of the iudicial branch or employee or officer of
the iudicial branch or any member of a board, council
or conrnission who is appginted by thel suprcEre coanrt

: or who is elechd o: app-ointed to o<er(ise dutiel per-
hining to functiono 9f the jqdicial brandr" whan such
person is engaged in perforuring a functiur or duty for
the judicial branch. Also, state offcer or errployee:doee
not inchrde any dppdnt€d menrber of an advisory coun-
cil, csuunissicxr.or board who serves witrsut compen-

, 'sation other &an miornts {or eepenoe allor,nan€e.sr re-
ir&urs€trient.of orpeneeo as pqovided for in zubsection
(e) of'K,$.A.75-3229 and amendments th€r€to, when
zuch member is engaged in perfomring a function or
:dufy. for,sirch;air1rcil,,aorhrqission or.board. .,,
Since you serve on the Govemor's ResidenceAdvisory

Cmrmission without cornpensation, the exeeption lan-
guagefor appointed mernbes of comurissiomlpplies to

. yqiand you.ds no! in that capacity, meet the a^ehnifion
of "state officer or anployeeJ',In, addifioni:sinae'the
Friends of Cedar CreetAssdciationis not a state,agmcy,

' ttre definition sJ "state -gfficeq 
'or employeef' doliC niri

ipply to that position either. Thus, this'Acft &ies not pro-
hi{t y9u from participating in the corrtract you have-de-
s€ribed. .: .,, ,

Tuming to your secwrd questiorl agein,the prohibi-
tions relating to sotricitation contained in JCS.A &?36

Apdl 14, 1gg.4 ,, 1 I , 
r
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are directed toward "state officers,and employeeq."
Thus, those prohibitions do not apply to members of
Friends of Cedar Crest Association

I In closing we note that the situation you describe cer-

! tainly raises an appearance of impropriety when one
sen/es on a state board, makes a recomgrendation to that
board, then receiles a contract from,the state concerning
those official actipns. As you mentioned in your opinion
reques! a ptovision of K.S.A. 75-129 per-mits yo-u to des-
ignate an officer of the FOCCA to serve in your place,
as a member of the Govetno/s Residence Advisory
Couimission. I{e would suggest you consider appoint-
ing someone to serve in your place on the Governoy's

, ' Residgnce Advisory Co{n4ission 
. ' ,

Advisory Opinion No. 9rl-9

Written March g7, Lg94, to Roger T. Aeschlimarl Chief
of 'Staff, Speaker of the House,of Representatives, To-
peka.

This opinion is in response to your letter of October
?5, Lgg},'ir-which you request an bpinion from the Kan-
sas CommisFion on Gove.tnmerrtal Steindards and Con-
duct conceming the state conflict of interests law (K.S.A.
46-215etseq.)., ,' .

Factual Statement
' , You advise us that you:request this opinion in your

capaci.ty # chiet ot stitf fo, tile Speaker-of the House.

Questions
Can legislators, legislative staff, other elected officials

.r. and other state employees:

O 1. Have their expenses paid by the NCSI, CSG,

- ALEC, or another national body of this type whm they
attend a meetirig, a conference, or a fact-finding or in-.
formational tour (hereafter called a me€ting) sponsored
by'the national body?

2. Have their expenses paid for by the Republican or
Democratic National Committees, or the various state
and local Republican or Democratic Party Commiuees,
or the National House or Sg{qte Campaign'Committees
of both parties when they attend a meeting spon99:9d
by one of these committees? , _

3. Have their expenses paid for by a host organization
of afly type, w.hgn especially lnvited to attend in order
to participate in the progranras a speaker, a paneltqa
moderator;.a discussion leadet, or other active contrib-
utor.to the p-rogram conter.rt, of a,meeting sponsored by
the host orgqrrizatiorr?

4. Have their expenses paid for by ahost organization
of any type, wherr specially invited.to,attend a mep.ting
sponsored by .the host organization?

5. Have'their qxpenses paid for by a hos! organization
of any type when they simply choose to attend ameeting
.sponsored by th" host organfta$on? I : : ,

. .-;:... . : ,rr. I

hospitality, or service having an aggregate value sf ${S''
or more in,any'calendar year from an)t.one Person
known to have,a'special i:rterest, under dicumstances
where sudlperson knows or shoulit know that a major
purpose of the donor is to influence zuch perso:r in the
performance of their official duties or prospective official '

iuties.
(b) No p€rson with a special interest shdll offer, pay, "

give or make any economic opportu"ity, gtft, ban" gqa-

hrity, special discoun| favor, hospitality or service ha*-
ing-an Lggregate value of $40 sr more in any calendar
year to any state officer or mtployee or candidate for
staie office with a major purpose of influencing such' '

state officer or ernployee in the performancerof official '

duties or prospective official duties.
(c) No person,liccnsed, inspected or regulated by,,u,,

state agency shall offer,'pay, give or make any economig

opportunity, grft, loan, gratuity, special discount, favor,
hospitality, or service having.an'aggregate value of $40
or more in any calendar year to sudlagenry or any siate

officer or gmplciyee of that agenqy.'

(d) Hospitality in the form of recreatiorL food and bev-
erages are presumed not to bq grven to influenc€ a st tel '
officer oremployei in-the perfor.mance of such officet's
or employeets official duties or pmspeetiVe sfficial dtt: '

tieS, except whe.tr a particular course of official actibnlis .

to be foltbwed as a condition thereon. For the pirrposes:

of this subsection, the terur reqeafion Shall nbt iriclude-
,tlre providing or the payment of the cost of transpor-
tation or kodging. " :

(e) Except when a particular course of official action
is to be followed asia condition thereory this secti-on shall ,

not apply to (l)..any contribution reported:in conrplirrnce'

:with the camPaignrfinarreeact or (2) a io.mmercially re.a.

sonable loan,or other comnercial transaction in, the:.or-
dinary course of business.

' (0 No state officer'ot employee shall accept:any pa/:; '

ment of honoraria for any speafting engagement excePt

that a member of the state legislahue or a part-tirne of- ,

ficer or employee of the'execrrtive branch of govemrrtett
shall be allowed to receive reimbureement i4 the ptep
aration for the naking of a presentation,at a spe4ki4gl'
engagement in an amount fixed by the Kansas commis.:.
sion on govemmental standards and conductprior to the
acceptqnce oI ttie speaking'€ngagbment. Nothing in this
sectionshall be cc4strued to,prohibit the reimbursement
of state officers and employees,fol reasonable expenses

incurred in attending setrinars, conferences an{ othet,.
speaking engagements.

(S) The prgvigions of this section shall not be applil .

q1ble to or prohibit the acc.eptance of gifts from govem-
rmeirtal agencies'of foreign nations exctlpt that aly gift
accepted from such foreign governmental agency, hai'ing
an aggtegate value of $100 or more, shall be acc€Pted on .

behalf of the,:state';df Kansas. : . ,'

(h) No llegrskator'shall',solicit any contribution to be'
made to anf organization for the purpose of paying for
travel, zubsistence and other expenses incuned by such

legislator or other - bersi:of the legislature in attend.'
ing and participating in meetirrgs, ptogtams and aidv--' :l
ities of sudr organization or those conducted or spon-

' funtimteit)

GSC .Advisory Opinioirs .W

Opinion
k.S.e. 46-2g7:and. a67236 appLyio yout questions.
K.S.A. 45-237 states:

(a) No state officer or employee or candidate fror state

office shall aecept, or agree to accept any economic op
portunity,:r $ift,, loan, gratuitlz.i epecial--discounf favor,
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; I sore{ b1.such organizatio4 but nothing in t}ris act or the
, act sf which tl!i! 

"C 
is acrindatory stratt Ue aonstrued to

prohibit any legulatol from accepfiag reimbtusenrentfor l

Fctual gxpenses for havel, subsistence, hospitality, en-
, 
tertainment and othgr expenses incurred in attending
and participating in meetings, protranrs and activitie!
sponsored by the govemment of any foreign. natio& or
any organization organized under the laws of such for_
e-ign lation or any intemational organization or any na-
tional, nonprofit, nonpartisan organization established
tor the- purpose of serving informing educating and
strengthening state legislatures in all states of the natio&
when paid from funds of such organization and nothing, .shall be construed to limit or ptdiUit the expmditure oi

' 
funds of and by any su& organization for such pqpqses. ,

K.S.A. 4GB6 states:

No state officer or eurployee or candidate for state office
shall solicit-any 

"co*oori" 
opportunity, gift, loa4 i^lI , tuity, special discounf favor, hospitality, or sendce frbm

any person known to have a special interest, under cir_' cumstances where zuch officer, errployee or candidate
knows or should know that a majo. i.r"p*u of the donor
in granting {tre saqre could be to influence the pgrforrr-
anca of the officiat duties or prosnective offiaal du6es
oJ zuch officrr, employee ot..utraia"t".

Except whsr a particular course of official action is to
be followed as a condition thereon" this section shall not
lpply to (1) any contribution report in compliance with
the campaigp finance acf (2) a courmercially reasonable.
loaq gr other com,urercial transaction in tire ordinary
cpurse of business; or (3) any solicitation for the benefit
of any charitable orgarrizatiorr which. is required tro {ile
a registration statemer-rt wi*r the seaetarv.bf state Dur_' suant to ICS.A. 121240 orwfuch is exempied from ffing
sudr statement pursuant to KS-A,: l1-174i or for the teri

: efit of ary educational institution br such institutisn s' endowmmt association" if such association has.quatified .

as a nonpnofit organization under paragraph (3iof sub-
section (c) of section 501 of the intemal levenue code of
1954 as amended.

We believe the easiest way to disorss these issues is
to begn with the situation *hetu thestate otricer or em-
ploy.ee will p-rwide a bona fide qe{.vice at a conference,
seTiry19r other speaking engagement, tr this sihratiort,
riasonable e>cpenses for attending may be provided to
the state officer or employee-regardfess oi' the entity
holding the event (K.S.A. +6?f;ZtYll.. Under K.S.A. 4G21TQ:.), when ilii stare sfficer oi eni
ployee goes not providie'a bona fide service. h; ; ,L;
may still receive reasonable er(penses for attendine meet-
ings, activities, conferences and seminars if the"events
are ". . .sponsoied by the government of any foreien
nati,orL or any o,rganization organized under tK: tawsif
such fqeigl nation oI any international organization or
11y 19o"+, nonprofig nonpa{isan organLation estab-
usned ror the purpose of serving educating
anct stren_gthening state legislatures in dl states of th6
natioru when paid from funds of such organization andno$ig r[gl. b"-construed to limit or pr6hiUit dre exp
enditure of funds of and by any such'organizaUon firzudtp1i4i',oses." : '," '] , . ''1t".1:.
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Whether a state officer or employee may receive rea-
sorrable expenses to aftend conletinces, meetings, etc.,
when the event is not sponsored by ihe orsanizations
described above, depends on further factu-al circum-
stances. For example, if the state would pav for the ex-
penses as a reasonable need for state goiernmmt, then
the stdte officer does not accept anythiig of value under
K.S.A. aCn7@'1when someone eise piys the expmses
since the state is really accepting the binefit. Thii rule
however, does not 

"pply 
unaeif.S.a. 46l297(c\,! the

donor is licmse4 regrrtaiea or inspected Uv dresltate of-
ficer or employee's -state agmcy.'Under ihose circum-
stances, the paymmt of o<penses when a bona fide.serv-
ice is not given are forbidden if the expenses are.$40 of
mone.

Similarly, when political parties pav expenses, it mav
be argued under KS.A.46igZa) tliaffte bu"por" of th:e
el-penses has nothing to do with innuericin! the state
officey's trfficial duties as a state officer. When-that is the
case, i.e., when ptuely party politicat issuesare involyed,
then the expenses couldbe accepted even when no,serv-
rc€ rs glven.

Except as noted above, i{'the expenses *" $4O or more
in a calendar year,and are giveir by a person with a
"special interest " thev are eenerallv-In ipplvine this anilvsis ti'r.r.rrrt l,
"special interest" they are generally illesal.

ln applyrng this anilysis to your ipecifrc questions, it
is our opinion reganding the filst question, fie NaUonalis our opinion reganding the first question" fie NaUonal
Council of State Legislators, the Council on State Gov-
ernrrrents and the American Leeislative Executive Coun-
cil all meet the definitions contiined in KS-A,: 46ln7fhl
such that qctud expenses for travel" zubsistencg hi* ^-
3t$g^H*lf ffi ffi tH#ff*,.tr*tr I

h reply to your secondErestiofi ft i" _ow opinion that
expenses may be pai4 by party political cbmmittees
*\:l $" purpose of the evt=.=t 6 turcly for the party,s
politicalmatters. : : ' .: '

Your third question is answered affinnatively but we
caution that the participation must be bona fid6 and el(-
penses are limited to those that are reasonable and nec-
slary for Qe participation. : , ' ,

Lr questionsJour and five you a$k about situations not
previously discussed. In response, it is orfi opinion that
unless-thg organization or piupose is a tlpe already dis-
c!sse6, 11t" acceptance of expenses to attend a meeting
of an organization is generally prolibited if *re expenses
are $40.00 or more.

-In-dosing we note that question five raises the issue
of solicitation of expe4ses tqattend a meetins; KS.A. 46-
236. and. K.S.A-. 4.C?37h) make it dear that ihile a state
officer or employee may accept offers of expensesas lim-
ited by this opinioq the state officer or ehblbyee mav
not solicit the expenses in any of the situatidns *e t avi:
described excepfas providedby KS.A. a625.6(1)(21 and
(3).

Riehird C. L,oux
Chairman

Dor. No lI1l57E
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Summary Notice of Note Sale
' . , Crty of^9Jl$ll Kansas'

'l 
cer,era obhsT,*T'fl1;porary Notes

(General obligation notes payable from
unlimited ad valorem taxes)

Sealed Bids
Subject to the nodce of note salerdated APril 5,lgg4,

sealed bids will be received by the'clerk of the city of
Qlathe, Kansas (the issuer), on behatf of the goveming
body at Ciry flall, 100 W. Santa Fe Olathe KS 5ffi6L,
until noon C.D.T. on April 19,7994, for the purdraqe of
$4,500,000 principal amountof Gsteral Obligation Tern-
porary Notes, Series L99 *A. No bid of less than 99.50
percmt of the principal amount of the notes:and accrued
interest thcreon to the date of delivery will be consjd-
ered.

Note Details '

Thq'notes will consist of fully regrsteled notes in the
denomination of $5,000 or any integlal multiple thereof.
The notes will be dated May L;1994 a4d will become
due May Li7995.The notes witt Ue subject to redemption
as set forth in the notice of note sale.

The note,s will bear interest from the date thereof at
the rate to be determirred.when th9 ngtes are sold 4s
hereinafter provided which interest will be payable on
Novembet 1, L994, and at maturity or earlier redemp-
tion.

Paying'Agent and Note'Registratr'
Olathe City Treasureq Olatli? Kqnsas.

Good Faith Deposit
Each bid shall be accoinpanied by a good faith deposit

in the form of cashier's or certified clreck or a financial
surety bond ih:the amount of M5,000,

Delivery: i:.,,'
The issuer wr{ pay,for printing t}ie noteg and vt'ill de-

liver tlie same properly prepared, exec-uted and regis-
tered without. cost to the successful bidder on or about
May 19, 19gL at such b4nk or trust comPany in the 9on-
tiggols United States of 'Amgrica as may be.specifiedby
the. successful bidder.

Approval of Notes
: The notqq'will be sold subj,ect to the legal opiriion of

Gilmore &'B-ell, P.C., KansasCity, Missourl bond coun:

* sel, whose approving legal opinion as to the validity of
the notes will be fumished and paid for by the issuer,
printed on the notes and delivered to the successful bid-
der as and when the notes are delivered.

Additional Infonnation
Additional information regarding the notes may be

I obtained from Donald Seifert, the city's acthg admin-

J istraUve services director (9131797"5211), or from the fi-
nancial advisor, Piper ]affray Inc., Kansas City, Missouri,
Attention: Dennis 

-Mitdrell 
(876 | 3ffi'3072).

Dated Aprit 5, L994., : :

City of Olathe, Kansas
' ' ';:' Bv HoWard W.:Pevehouse; Clerk

:- .100:W;,Saiiid FeI , ' Qlattrer KS 6,5051

. (e13) 782-Z5N
Doc.Nolnlf8E,, .,t:- , 

:' 
.t.'

State of Kansas

Departnrent of Administration

. Division of Pnrchasel., ,, 
,..._. .' :

. Notice to Bidders :. ,. rl ., ,, .,,r.,,i.

Sealed bids for items hereinafFr listed will be received
by tlte Director of Purchases, Landort Statq Qffic.e,B$ild-
irig, 900 S.W. |ackson" Room 102, ToPek+ until 2 p.m.
C.D.T. on the date indicate4 and then will be publicly
ope-ned.. F!"t*t"a biddeg may call (913.) Z.qZSn,fAr
additional information:

Monday, April 25, 1994
': ,-::.,.... r.,r,':,299i13'Sllpp,:,. .' 'r .: 1.'"'r:.:.:r;,,: '::::

StatewideJnstitutional dothing ': '.: 
r'' ' ; I '":r1:

" '.r 30385' ';rr:'; '1 :1" " '" t''
University of Kansas-Mddia and reagents

, , gAWz.. ., .:: : I .,.. I :,'r''I
University of Kansas Medical Center-Photographic

film processing:ind printing senrices ,,,','..,,-.' 
t 

.' 98642 ' '

U$versity of Kansas Medical Center-Asphalt
pavrnqr- -: . .:, ,'

.TueadaYr.'APd 26, L991 :::r",:r r',
. i ., i. . .A-7208 "; . ::'"': rr r'1 ::"-:r':

Youth Center at Beloit-Replace cold water supply/
relocate and replace condensate PumP r",,' , lj .,1i;

' . r. ii;l

Farlington Fish Hatchefy

Statewid+-- |une ,tntUr;ilH products' 
,,,1:,, "",,'_,,

Statewide-Influenza vaccine
gogTg

University of Kansas Medical Ceriter-Medical;$49 -t
system monitoiing sefvicds' 'r'' '. ': .."r. : 'r':. 'r:lrr
' t',,' ''; ]'.: 303SO '''"':'.'r'':' l1';rr;"'L,L

University of rKirnbas.Medibal Center-Human , ". ..
Senfm albUinin '"' , :,: ,. ri ' !r : :.:.:r \r l t' "'

' ::: ' : 'l: : '. " ''. :t '",::1.-:30387
,University,qf 

{1111, Mldical $sntb1-l-unq (T:99lr 
.

meat ploducts
30388 : 

.

Unirersity of lGns4r-,]u4e,$9.e11rr!eal pri:ducts. ' '

. :' .t,':l, l', t, :.1,:,.9€611'. : :' ."":r'.''''rr:-: i''';l';;:
Kansas State University*Inc.uba-toa'lanrinar,fls11r r','',

work station and'lab refrigerator ' : . " :. .i

Department,of. Wildlife and Parks-Furnish' all latr*r
and irate-rials to, instri{l :slding, an*'gUtte.ring,

.. :,r.1\,i!- . -i.'lr:. r...':,'t..

' . ", '. funttnu.td)

o frn4oscqlery.od $.b{e !99f'Vol. 13" No. 15, Apnil 14,1994
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Kansas Register Notice to rBidderslBodd Sat€

98613
: Kansas Correctional lrdushies_Microproces.sor base
metal detector

'

98r,23
Kansas State University--;Heating equipment

.:
Adjutant General's Departmbnt-Furnish all labor

and materials to replacelamps and doors, Hiawatha
98625

. El Dorado Correctional,Facility-Fabricate security
doors

, '' : , Thursday, Aptil2&,lgg4
A.7Z9g. University of Kansas-Haworth Hall reroof/roof

, 

t** various o**ui,-r, 
rs'

^- 
University o{ Kansas-Haworth Hall Rooms fig+/

3038

98A33

.U*y"Trity of 
-Kansas Vfuai."f Center-Liquid

scintillation analyzer ..
Ellswortb Correctional Facility-CCTV equipment

Friday, ApriJ. 29, !994: 9g643 1

_ _Departrnent of Social and Rehabilitation Services,_
Wetrnop yarn, rayon

Fort Hays State U"t""r1?#:N"tural gas services
Tueeday, May le 1994

Kansas State University-salina-food, service
riltlF i*rtlttF Fa*rF*rftF:Fr*rFFtti*riri.Frtrt****rF!+r}rtrt+rFt*rt*rtri**lgt$***lTrt t*rFt*ri

Tuesday, April 26,1994
Technical consultation services for the Citizenls

tJtility Ratepayqr Board

Monday, Miay 9,11994
JU.t7U, 30390

,lgmprehensive study and evaluation of the secrrrity,
of Kansas Lottery operations for the Ka-4sas t otte"y--'

30391
Statistically valid scientific survey of state health

FJ"". pu{i"ipants for the Kansas Stite Employees
Health Care Commissron

]ack R. Shipman
Director of Purcl\ases

€ublish€din ihe Kin6a5 negbter,:AFsiil LG,IW+', ,. , , .. ..

Summary Notice of Bond Sale
City of Nees City, Kansas

$120,000 '
General Obligation Bond$, Sern'ee,fO94

(General _obligation bonds payable from
unlimited ad valorem taxes)

Sealed Bidg . r,r , :

_ Subject to the notice of bond Oale dated April t
1994 sealed bids will be received bythe clerk of tfie citv
of Ness City, IGnsas (the iszuer), 6" lr"h.ff;i th"-s;-
g3ingp^o{y_al Ciry HalL 1@ S. Iow4 p.O. Box 419, Ness
C-ity, KS 6755O until noon C.D.T. on May 3, L994v for
the purdrase of 912O000 principal amouirt of General
Obligation Bonds, Series fgg+. No bid of less than the
e,ntire par value of the bonds and accrued interest
thereon to the date of delivery will be considered.
Bond Detailg

The bonds will consist of fully resistered bonds in the
denomination of $5,000 or any lnteftat multinle thereof.
T-he bongs will bedated InI"i L,li f,4, and #I become
due on lune 1 irt the years ds follows:

Year

1995
1996
1997
r99g
1999
2000
2001
2ffi2
2003
2W

ldpcipal
Atiro$t
$10,000
,'10,@

10,000
10,000
10,000
10000
15,000
1t000
11000
11000

.O

Do..No.014Zn

The bonds will bear interest from the date thereof at
rates to be deterrrined when the bonds are sotrd as here.
inafter provided, whic-h interest will be pavable ,e*i
annually ollune- l.and [tecegser 1 in ead\ year, be-

: ginn-ing on lune L,7995.
Paying Agcnt and Bond Regietrar

IGnsas State Treasurer, tOpek4 Kansas.
Good Faith Deposit

Each bid shati Ue accompanied bv ii cashiels or cer-
tified check drawn on a barik locatedin the Uii-t"d-a#;
of America in the lTqgrt of $.?a00 tZ perftnt 

"f.Urprincipal amount of the bonds).
Deliverv

. T*-"g"* will pay for printing the bords.and will
gglrvel the same properly prepared ocecuted and reg-
rstered without cost to the successful bidder on or before
Wy 2e,19,4+ at such bank or trust company in the state
of Kansas or Kansas-City, Missouri, as iray Ue spegiSed
by the successful bidder. .:." ,:.
Asseased Valuation and Indebtedness , , l

The equalized assessed tangible valuation for com-
p-utation of bonded debt limitatons for tlre vear 1996 is
$6,196,865. The total general obligation indribtedness of

.the issuer as of the date of the bonds,.includinh the
bonds being sold;,is $ZS,Offi.

Aprit 1.4, !9T4@ xlid.' Secq.blt ot St ta,.lg9.f VoI.,13, No., 15,



Bond Sale/Regulations Kansas Register 4?,\

Approval of Bonds'lire bonds will be sold subfect to the legal opinion of
Gilmore & Bell, P.C., Wichiia, Kansas, bond counsel,
whose approfrng legal opinion as to the validity of the
bonds *itt Ue firrnished and paid for by the issuer,
printed on the bonds and deliveied to the successful bid.
ier as and when the bonds are delivered.

Additional Infomration
Additional information regarding the bonds may be

obt4ined from the derk, (913) 798-2229, or from the fi-
nancial advisor, First Securities Company of Kans4s,
brc., 200 Hardage Center, 100 S. Matn, Widrita, KS 57202,
Attention: Theron L. Froggatte.

Dated April 5, 1994.

Doc. No. ur$e8 
ity of Ness city' Kansas

State of Kansas

Board of Agriculture

, Regulations

Article I.-DEFINITIONS
5-l-1. Definitions. As used in these rules and reg-

ulations, the.Kansas water appropriation act, and fy $"
division of water resources in the administration of the
Kansas water appropriation act, unless the context
clearly requires'otheiwise, the following words and
phras6s shiil have the meaning ascribed to them in this
section.

(a) "Application" means the formal document sub-
mitted on the prescribed form fumished by the division
for a permit to appropriate water for beneficial use and
filed in the offici bf the chief engineer as provided by
K.S.A. :82a.7O8 a and. 709.

(b) "Approval of application" means a permit t9 pro-
ceed with construction of diversion works and the di-
version and use of water in accordance with the terms
and conditions set forth in the permit. Approval of ap
plication does not constitute any permit which may be
iequirpd by other state laws.

1c; "erdnaal rechar$e" mea4q the use of water to ar:
tificially replenish the water supply in,,an aquiferr-

(d) 1'Au'ahorized representative" mearui any staff em-
ployee desigJrated by the chief engineer to perform du-
foes and fuictions oi't UeftaU of th6 chief engineer.

(e) f'Battery of wells" means two or more wells con-
nected,to a common pump by a mani{old, or not more
than four wells in theiam.i loial source of supply within
a 300 foot radius circle which are being operated by
pumps not to exceed a total maximum rate o1diversion
bf 400 gallons per minute and whidr supply water to a
commorr distribution system. :

(f) "Beneficial uses of wate/' 6re domestic, stockwa-
tering municipal, irrigation, industrial recreational, wa-
ter.p-ower, arfrnciil iecharge, hydraulic dredging and
contaminationi remediation.

(g) "Diversionil means,the ag!'of b'ringmg water un-
der control by means of a'well pumpr dam or other

Vol. 13, No. 15,

devjce for delivery and distribution for, the propooed',
use.

(h) "Diversion works" means any well, pump, Power
unit, power soutce, dam and any other devices necessary
to brine water under control for delivery'to a distri-
bution ivstembv which the water will be distributed to
the proposed use and any other equipment required as

a cohdihon of the permit, such as a check valve, water
level measurembnt fube, meter or other rneasuring dq-
vice.

(i) "Divisionl'means the division of water resources
of 

'tire 
Kansas state board of agriculture.

(i) "Full irrigationl' metms the application of water to
crops during tfie growing season. FuIl irrigation indudes
water for preirrigation.

(k) r'Gr6unduiater" means waterbelow the surface of
the earth.

(l) 1'Growing season" means *ie average frost-free pe-
riod of the vear.

(m) "Hotisehold purposes" rheans the use of waterby
a person for cooking cl-eaning washin-g bathinp human
consumptiorL restroom facilities or other uses nonnally
associatid with the oDeration of a household' Household
purposes includes th'e use of one and one-half acre-feet
bf *ater or less per calendar year by an industrial user,
restaurant, hotel.motel, druidr, cahp, correctional fa-
cility, educational institution or similar entity:for house-
hold purposes.- -i"11'fn'a"tttial 

use" means the use of water in con-
nection with the manuJacture, productiory transPort gr
storage of products, or the use of water in connection
with providing commercial services, idcluding fater
used in conneition with steam electric Powel plants,
greenhouses, fish farms, poultry operations that are not
incidental to the operation of- a iraditional farmstead
pursuant to K.S.A. 9Za-ZOt1c'1, secondary and tertiary oil
iecovery, air conditioning, heat PumPs, and except for
hvdrauiic dredging all other uies of water associated
wittr ttte removil df aggregate for commercial purposes
including the evaporation caused by -exposing the
groundwiter table br increasing the surface area of a
itteam, lake, pit or quarry by eicavation or dredging.

(o) "Irrigation use" means the use of water tor the
gtdtf-S ofcrops, the watering of garde-ns, orchards and-

ia*os e"xceeding two acres iriare+ and the watering of
golf courses, palrks, cemeteries, athletic field+ race track
foounds and-similar facilities.

(p) "Municipal use" means the various uses made of
water deliverei through a conunon distribution system
operated by:

(t) a municipality;
(2) a rural water districg
(3) a water districU
( ) a public wholesale water supply districf .
(S) u"y person or entity serving 1O or more hookups

for residences or mobile homes; and
(5) any other similar entity distributing water to other

water users for various purposes.
Municipal use shall alio iirclude usdof water by res-

taurants, hotels, motelsr'churdres, camps, correctional fa-
cilities, educational institutions and similar entities using
water whiih does not gtalif}r as a domest v*iruror,,rrn)

@ Kds Ses.t rY o! St lo 199a
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;:@f iOff-season j:rigation t n*lrang,lthe dpplication of
water,to land for the pqpose of storing moiiture in the
soil for'frlhrre use,byl crop which wilinot be inigated
during the growing-season'.
. (r) "Ferfect" means the actions of a water user to

bT{tF * appropriation,right into final foun by ttlg;;-:
y,letion of diversion works and applicaUon of water to
the proposed u6e in accot'dance with the approved ap_
pli[ationrr : i' . ,1 .: ' . .., ,, '.i '1. ;: tl. ,

(s) '?oint of diversion', means thepoint at whic-h wa-
ter is diverted or withdrawn from a source of water sup
plv.
., (t) "{rgirrigationl' means the applicatign of water to
me.hncl tor a ffop prior to planting to assure adequate
moisture for early plant srowth. -

(u) "Prirnary *e[1" meins a Weil for which a standby
well'is available.

(v) "Prior righf' meanE a vested rieht, an appronri_
. ation right with earlier priority or a pirmit wlth'eaitier
prioiity to that'of a zubsequent appropriation right ot
peffii1, l'-' 1 l". , :!. i .!

(ry) "Recreational use', means a use of water in ac-
cordanc€ with a water right which provides 

"rrtot"irr_n!€tnt, enjoyrnenfl relaxatiory and fisfr.and {,rrildlife bm-efits. : --

-(1) :'Safe yield" means the lo,ng term sustainable vield
of the source of sup,ply includirig hydraulically con_
riec{ed sUrfaeet'wafer 6r eroundwaier.l

(y) t'standby well', me-ans a wellwhich can withdraw
water from the same source of supply as the primarv
well to be used only when water^is i"r"p"r*iV 

"#_vailable from the primary well or well.s authorizui to U"
l:gd on th-e same place of ,use becauCe.sf mechmical
failure, maihtenance or power failure. A standbv well
may also be used for fueprotection or a similar type of
emergenry;

- (z) "Static water level,, means the depth of the too of
the'groundwater level below land zurfiCe which is^not
affected by recent pumpage.

(a3X1),"Stockwatering,'-means the watering of live-
stock 3{rd olher uses of water directly retated-to:

(A) the operation of a feedlot with tfte capacity to con_
fine 1,000 head or more of cattle; or
- (B) any other confined livestock operation,or dairv

SXt#H. 
divert 15 acre feet or more of water per cai-

.^^(.2) -d9.t*atering 
shall not include the irrigation of

teed grains or other cf,ops.

. (l) for the -purnoses of this subsection, a group of
teectlo,ts or other cOnfined feeding operatioars-shall be
considered to be one feedlot or confiired feeding oper_
ati,on if:

_,!f]_.t!1r: are cqrnmon feeding or other pbfical fa-
cttrues; and

_9) ft" group of facilitieslis urder common man€e.
rrl€f,It,.: - ,, : .

.,ql) "surface watey''-means water in creeks, rivers orotF 
. rylErcoursls, and in resewoirs, lakes and ponds.

..J:-.1 -^Y:^r* 
of watey', me.rns any act o" onii"sion

wmcn-caFses:
(1) W-ater to be diverted or'with&a*n,frour a.soruce:

of supply and not used or reapplied to a beneficial use',

Kaneas:RegiCter '

on or ih conriectibn with the plage oJ use authorized by
a vested 

"ight, "n 
appropriaion right or an 

"pp"oveiapplication for perrrit-to appropriate water ior Ubireticiat
use;

q) T-h" unreasonable deterioration of the q"liry of*"t* T any source of zupply thereby causin! i-pui"-
m9$ 9.1a person's rlght to the use of water;
. (3) Water jntended,for irrigation use to escape and
drain from the authorized plae of use; or
. (4) Water to be applied tci a1 autttori"eA Ueneficial use
in orcess of the needs for,zuch use.,

(dd) "Water power use" m€ans tlre use of fallins wa-
ter for hydro-electric or hydro-mechanical power."

- 
(ee), "Immediate vicinity/, ,qs used in specifyine the

PJace of-uqe Sr a water,rig$ in which thd watbr is au-,
thorized to be used for irunicipal purposes, meansf
within 2,640 feet of the cotpo""te'ti*its 6f thu'm""i"i-
pality, rural ryater digtrict or other entity. , , ', , .,(ff) "Completed su-bstantially as shown on aerial pho-
tograph, topographic map or plat," as used to defin6 the
arrthorized point of div.ersion, rReans within 900 feet of
the location as shgwn on.the aerial_photograplV topo.
grapmc map oT lrlat accompanying the application.

(gg) "Hydtaulic dredging" means the riiroval of sat-
urated aggregate from a sEeam channel, pit or quaflv
by.meals of hydraulic quction and the puhping bf tn:"
aggregat€ and water mixture as a slurry to a location
where at least 95% of the water returns-directlv to the
source of supply.

(hh) "Coritiriination remediation. means the diver.
sio'nof water by a state agency, or under a written agree-
ment or orcter of T TJtopTate state agency, for tlre
purpose of irnprovrng itie #ater quality.

;(ii) 'lDewateringi' means the removalof surface water
or groundwater which would otherwise enter an exca-
vation and interfere witli consf,uction or rnining activ-,
ities.

. $j) "Term permit''me.lns a permit to appropriate wa-
ter issued for a specified peri6d of time. At the end of
the specified time, or any authorized extension thereof
the permit shall be automatically dismissed and anv pri-
ority it may have had shdl be-forfeited

. (kk)."-Water ise'corresgondenf, means a pereon des-
iqnate{ in writing on a friim prescribed b}r the dr{gf en-
gineer by one of the owners of a water rieht to fiie the
water use reports required by K.S.A.- g2a-782; as
amended, on behalf of the or,wrer or owners of that water
right.

I

,(ll),r'C91$ned Dakota,aquifer systeftfl rneans ihat.
portiolr of the Eakota aquifir,systeftr which is ouurl"ir,
by:Gtirirerotrs shale. '. , ,l ':

(mm) 1'Dakota aquifer systeur,, shall indude the Da- .

kota formation, the Kiowa formatioru dre Chevenne
sandstone and whe're,hydraulically conri€cbd; &d n4or-
rison fornration. l

(mr) "Dakota aquifer systeur well,, meand a well or
proposed well screened in whole or in part in ihe Dakota
aquifursystem,: , r i: " .: -'.r.' . .r .

loo) "Unconfined Dakota aquifer system,, means that 
-portion of the Dakota aquifei system whcre it is not U

overlain by Granerors slide. 1^du*rorizeAibV and im-
pletnenting ICSA. B?a-7Ma; modified L.\ffi, Ch. 460,

April 74,:19*O:Xfinrr,6ccr*y.{6' gt !q 1994 Vot 13; No,r15,



499ReEulations Kansas Register
May,1,;1978; arnended May 1, 1'980; amended May 1',

198i; arnended May L, 1983; amended May 1, 1986;

ammded Dec. 3,:1990; amended May- 3X, t994.)

. 5-l-2. Standby well. In order for a well to qualify as

a standby well:
' (a), Thir well shall be maintained in operable condition

and be capable oi being hooked to a power source within

" 
,"urot uttl" amount oi titt e to allow the well to function

effuctivelv as a standby well'
(b) Both the primarry well or wells and the standby

*utl'oi welk s6all be required to be metered by order.

of the c-hief engineer or ai a condition of the water right
or permit.

ftl fte standby well shall be located'dose enotgh to
ttrd irimarv well io that both wells withdraw water from
the'same l'ocal source of suPPlY'

(d) The standby well shailb6 authorized to divert the
same rate and qtiantity as the Primary well or'wells. A
limitation claus6 shall-be placed on any water right -or
permit authorizing a standby well or *ells limiting the
-stanabv 

well to no more than the rate and quantity au-
thorized for the Primary well or wells. With the limi-
tation clause ot iJiusei in effecg the'-standby well or
wells shall not be counted'in any safe yield, allowable
appropriatioru depletion or simililr type of aaalysis.(Au-
ttrotiri,a by K.S.A. 8?a-705a; implementing K.S.A. 8-2a-

706; effectivg May 31,'1994.)

Article 3.-APPROPRIATION RIGHTS

failsto function properly for any r-eason, the ownershal -

promptly initiati aitiori to complete repair or replaq
it*tbf"tne meter or to correct any problems with the
installation. :

(d) Whenever a required meter is replace4 the owner
shill notifu the chief'engineer on a fo-rm prescribed by
the chief eitsineet. The f6rm shall be filed i'ttith the chief
engineer *i-tf,in 30 days after the replacement of the
me"tet is complete. (Auihorized by K.S.{r 82a'706a; iyt'
plementing K.S,A. 1993 Supp. 8?i-732;effe*iveS/Iay 3t,
1994.)

Article 4.-DISTRIBIJTION OF
WATER BETWEEN USERS . :

54-4. Well spacing. (a) The spacing betwem wells
shalf be sufficient to pievent direct impaimrcnt between
wells located in a coitmon source of dupply or hydrau-
licatly connected sources of srrpply and to P-e{ qt"
ptrblic interest. Except as set forth in subsection (b), the
iollowins zuidelinesshall be used to determine the spac-

ing requirEd bqtween wells permitted by the chief err
gii".t in a common sonrce bf supply, irnless it is de-
iermined by the chicf mgineet h-qli specific instance
that the spicine zuidelinis set forth in this regulatign
are insufficientlo-prevent direct impailment.or are not l

necessarjr to prevent direct impairment.
(b) Wireneier an applicant froposes t9 divgrt wlter

froni a source of supitiy in a lqcaticn where there irc a '
sipnificant hydraulif ccinnectio'n between the proposed
rdrr.u of suiply and another sourcq ot€our-c-es.of sup
plv, the chie?'ensineer shall determine the spacing nec-

iri"ry to preveni impairment.and to protect the public
interest on a case bY case basrs.""i.fb;:o, il *i r""tIi ilt"L*"tio" (e) below, each

well that is-described in an application for a permit to
annropriate water for beneficial use or for a term permit,
eiit r,iit g any domestic or temPorary well, shall meet
the minimurir spacing requirements set out in para-
eraohs (t) and (2) below.
"-?ii-Th;';;;tfi ditt*"e from the well which is'the '
*iii,.t of the application to all other senior authorized
nondomestic aird non+emporary wells in the same aq-

uifer or a hydraulically connect6d-aquifer shall be:
(A) four iniles between wells whose common sourc€

of 
'ttippfv is the confined Dakota aquifer system;
(Bi bne-half mile between wells whose common

i;o"tie of supplv is the unconfined Dakota aquiftr sys'
tem; and- 

ttl rizo feet'for wells whpse common source of sup
plv is anv other aquifer. :t'izifiialJtio"-il*""tins 

the minimum spacing re-
outements of paragraph (il above the minimum dis-
tince from the weil #tricfr is the subfect of the aPPli-

cation'to,all domestic wells, except where the domestic
;tt owner has given the applic-an! written permission
to reduce the splcine intewal, shall be:* 

Ai *"-h"If 
""il" 

Fot wells whose common source of
*ipiv it U" 

"otntt"a 
Dakota aquifer system;

(B)'fSZO feet for wells whose common sqrrae oi sup-
pli is the unconfined Dakota aquiler system; and
' iq ogo feet forwells whose commonsource of supply
is in]t otherraqurfer. . " ,*mra

5-.t.4a. Hear-ing prior to lpp9val of application. A
hearing may be held before the chief engineer, or a Per-
son deiignited by the chief engineer, on an application
to appropriate water for beneficial use prior to approval,
whdri thir chief engineer finds it to ber in the public in-
terest to hold a heiring, or a hearing has been requested
by a person who shows to the satisfaction of the chief
enginber that approval of the application may cause im-
p#ment of senibr water righti br permits. (Authorized
Lv K.S.A. 82a-705a, implementing K.S.A. 1993 Supp. 82a-

7i7; effe*ive May 7,1980; amended May 31, 7994;)

5-8.6e. Metera and other water measuring delicee;
reporting readings; maintenancc testing, dnd replace-
m'enr (a) For the purpose of this -regulatior! "metey''
shall mean a waterhow meter or other water rneasuring
device.

(b) tlhtne"er the"installation of e meter is reqyired
by'tl*rchief engineer as a conditioa-of a water right or
pirmit, b.y written order of the chief eng.ineer or by- rg-
quit"*""t of a groundwater managefnent district, the
water right own6r shall report all inforrration required
on the f6rut prescribed by the clief engineer,ptusuant
to K.S.A, 82a-732 as amended including:

(1) the quantity of water diverted driring the cal€rldar
yefiii 

121 the begiruring and.ending reading. of the meter
eadr calendar year; and : i ' .'

(3) the ''units in which the quar,rtity of water is re-
ported.- 

(c) The owner shall properly maintain any meter re-
ouired bv the drief engineer in a condition satisfactory
tb the chief engineer. If at any time the required meter '
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.(d) Except as_-provided in subsection (e), the location
of a well or wells on arr application to chinge the point
of diversion under an exGfrng water risht sial 

"iitto(|) meet the spacing require-ments in faragraphs (c)(1)
and (cX2) above; or
- (2) n;i decrease the distance to other wells or au-

thgrlzed well.locations by more than aOO feet",,- 
-: --

, (e) Ids regulation shali not apply if the chief engineer
nas actopted another regulatiorg or issued an ordei pur_
suant to K.S.A. 8Za-L055 et seq., specifying a diffeient
well spacing f9r.$e source of iupfty d;f,i& th+;;
posed point of diversion is locat6di.

(0 In the case of a battery of wells, the distance shall
!; TeastSed from.the S!@aphic center of the poi"t
ot diversion comprising the batterv.
. (S) ff- the propised foint of d.iv6rsion does not meet

the well spacing requirements in this regulatioru the ap-
plicant shall be notified by the drief enfrneer in writirie
prior to dismissal that the reguiremen6 have not beei
met. The applicant shall therrhave 15 days to reguest
time in which to submit additional infqniration tjpor,
yltt*,t:q,rest, th9 applicant +all-be grven a specihed
reasonable amount of time by the drief engineer to zuU_
mit.an enginee-ring or similartype of hydroiogic analysis
to show ttra! the spacing can be decreared Without'im_
pairing existing rights or prejudicially and unreasonablv
attegting the public interest. The burden shall be or, the
applisan! to make such a showing tq the satisfaction of
t" tr:{ engineer (Autorized U} r.S.e. 8?a_706a; im_
FlgTg"ti"g K.S.A, t993 Supp. BZ;-71L; effective May 31,
1994,), .,

Article Z.-ABANDONMENT
AND TERMINATION

- F-7-1. Due and sufficient carrse for non-use. (a) Thefo{g-it g circumstances shall be considered .-due and
s-utficient carse," as usedrin,K.SA:'bZa-7Lg:'

(1.) Adequate moisture is provided by natural precio_
itation for production df crops normaliy ,uq,ririhe fiill
or partial upgation within ihe region 

-of 
the sta-"te in

which the place of use is located; -

_ -9) ^ 
right has been established or is in the process of

berng- perfected for use of water from one or more pre_
ferred sources in which a supply is availabie *rrelii;
bulis likgly.to be depleted d"1rii,g drirdr-;f ilqgfri

(3)- w1!er -is not- available from- the source of wXter
suppty for the authorized use at times needed;.

(4) water _use is temporarily discontinued fo thu
9wner tor a definite period of time to permit sorl inois-q9."ld conse_rvatior; as documented by:
. J+) ,tuqshing t9.the-chief engineer a iopy df 

" 
.*,_

fract-showing that land which -has 
been GwfuUv irri_

gated yit! a water right which has not been abaniloned
rs en{olled,11 3,multiaear federal or state cqnserv.Ation
progmm whichhas been apprgved by the chief engi4eer;

@).enrolling the water-right in the warer "idi "*iservauon program pursuant to K.A.R *74: o{
.(9), *y o$rer method acceptable to the chief ensineer

whrch can be adequately documented by the orvier in
aovance.

(5) manag.ement and conservation practices are being
appuecr whrcfi require the use of less water than au_
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thdited. ff a conservation plan has begq required by the
chief engineer,- the management and conseiruUo ir""-
tices used shall be consistent with the conservation'nlan 

-:3#fi* 
by the chief engmeer to ryaliff under ttris'suu- |

(6') the chief engineer has previouslv approved the
placement o{$p-pb_in1 of diversion in i stinaUy status
pursuant to K.A.R. .!L-?

(7) physical p'roblents exist with the point of diver-
sion, distribution system, place of use, o.'r the operato,r.
This circumstance shall cbnstitute due and siifficient
cause only for a period of time reasonable to correct theproblem; -----:--

.(8) conditions exist beyondrthe control of the owner
which prevmt access to 

-the 
authorized place of ,use oi

po*!.of {i-yersioo as long as fte ownei is taking rea_
sonable affirmative action-to gain access;

(9) 1n alternate source oI water supply was not
needed and was not used because the primarv "source
of supply was adequate to supply.the ne6ds of tirr;ate;
right owner. The owner shili inaintaii.r the diversion
works on the alternate source of supply in a condid :

that will.allow the owner to effectiv&y it* nu aftemate
sorl;fg of supply, in a.-tifiely nranneri: ar-rd ,; ; ,, i 

,

(10) any other reason corsfitutine.due and, sgfficient
cause as determined by thg chief eigineer. , 

' . r,,r ,

(b) h order to constitute due andiufficient cause for
non-use 'gf water, .the reason pufporting to co,nititute
due and sufficimt cause must hive'in faciprevented,:or
made unnecessary" the authorized beneficiial dse of wa.
ter.

(c) Any year of non-.use for,which the chief ensineer
finds that due and sufficient cause exists, shall bi con-
,ti$"ryd to intermpt the successiv€ ye.us'of non-use for
which due and sufficient cause do& not exist.
, (d) ftf a verffied report of the chief engineer, or the

chief engineer's authorized representativE; is rnade a
mathr of record at a hearing held pursuan{ to KS.A.
82a-718, whic-h establishes nofr-use of a water'ri.ght for
three or more successive yea$, the water riehtiwner
shall have the burden of 

-ihowing 
that there"have not

been three ol-more successive yeais of non-use without
due and suIficient cause. (duthorized bv K.S.A. g2a-
705a implementing K.s.A.'aza-iral-;odiriJ; L: is7l,
!. 49: l!y. 1, 198; amended May L, 1986; arnended
May 31, 7994.)

,-fry. (Authorized by K.S.A. BZa-TMa; modified L.
1978, dr. 4ffi, Nlay t,l97g; revoked lv{ay:31 tr994|J'

-2-74. Water rights conseryation program. (a) En-
rollment in the water rights conservation Drosram
(WRCP) approved by the dhief ensineer, and cbntiirued
compliance with the WRCP shdl c6nstitute rfub and zuf-
ficient cause for non-uqe pursuqnt to KS.A. S?a-ng and,
K.A.R. g-/:1.' ,: ':

., (b) .f order to gualify for enrollment in the WRCP,
the following condtUoni shall be met.

(1) The point of diirersion sha[ be lmated:
(A) in an are€ that is dosed to nenr appropriations of

water, 
-gxcept for temporary pennits, te'rin flermits and

oomesuc uae; or 1 ;.

(B).,in some otrcr anea.(B) in some other area designafed by *re.drief enpt-
neer Ers an area where it wsulal be in tie'driblic interEst

Aprit 74; 1994O fcdrar 8etabry.o{ St tG.t994 VgL 13; No.,lE
;ptitilie inter#t
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to allow water rights to be'placed in the I{RCP. In areas
within the boundaries of a groundwater management
district, the drief'engineer shatt tate into consideration
the recommendations of the board of the district.

(2) Each of the ownens of the water right must agtee
to totally suspend all water use authorized by thatwater
right for theduration oflthe contrac,t. , ,

1g) The owner or owners of the water righr shall sign
a contract with the chief engineer, or the chief engineet's
authorized representative. prior to placing the water
right into the 

-WRCP. The contract shall be binding on
all successors in:interest to the water right owner.

14) Only a wateriigh9 or a portion of a water right
which has not previously been abandoned, may be
placed into the WRCP.^ (A) If at least three successive years of non-use have
ociurred piior to application f:or enrollment in:the
WRCP, thd aivision of water resourc€s (DWR) staff shall
first d'etennine whether that water right is subiect to
abandonment prior to mtry into the program, including
an analysis of-any reasons grven that might constitute
due and sufficient cause for non-use. :.

. (B) If, after review of the informatioru it'appears that
the nght has been abandoned, the statutory procedures,
indud'ing the right to a hearing, shall be followed to de-
termine whether or not it has been abandoned.

1S1 Only the portion of a water right which is in good
stanaing it the time of application for enrollment can
be entered into the WRCP.

(c)(1) Before enrollmmt in the WRCP is approved by
the chief engineer, a DWR field office representative
shall make a partial field inspection if:

(A) the tim'e to perfect the water right has expired;
(B) the right has not'been field inspected by a DIMR

representative prior to enrolhnen! and'
(C) ttte systein can no longer be operated due to com-

ponents suih as the power unit, gear head, or delivery
svstem being dismantled or removed.'(2) Ttre DfuR representative shall determine the acres
itigate4 the type- of system used, the hours pumped
hisioricallv and other relevant history of the proiect. This
information shall be made a matter 6f recotd in-that wa-
ter rieht file.

(d)G) At the end of the time the water right is en-
rolled iir the IA/RCP, the driet engineer thall"gvg thq
applic4nt one yeat to restore the system to operating
cbndition.

(2) If the owner does not notify the DWR.that the sys-
tem has been restored to the pre-WRCP eruollment op-
erational stntu's within one'year, then the chief engileer
shall allow the owner th9 opportur-rit11 fof a hearing to
show good cause why the water right should,lot be
dimissed, ' i:i

(e) Other obligations, responsibilities, and asPects of
enrolkn€nt in tha WRCP progra{n shall include the fol-
lowing.

(1) "Water rights shall originally b" placed into the
UnCf for a definite Period oI calendar years of not less
than three or more lhan ten. Ihe owner of the water
rieht mav applv for renewal of the contract for a period
t Jt to 

"i""6d 
i"t v"""t. Applications for renewaf shall

be subject to the approval of the chief engirreer. In de-

495

temrining whether to approve the renewal, the chief en-
gineer shall take into account:

' " (A) the hydrologic conditiors in the 
"tci"ity,of 

the
point of diversion;^ 

@) whether renewal would be in the public interes!
and

(C) any other relevant information
(2) fte water right owner or oPefator need not main'

taiir'the diversion.-works or delivery system during the
period of the WRCP contract. If the pump is removed
hom a well the well shall be properly capped or sealed
during the contract.

(3) the chief engineer shall issue a certificate deter-
mining the extent [o which a water tight h"s been per-
fected prior to entering the water right into the IAIRCP

if:
(A) an applicant has a permit to appropriate water for

beneficial use and has perfected all or any portion" of
the water rieht authorized bv the permig

(B) the Uie in which to ferfecr the water right has
expire4 including any authorized extensions qf tixne;'
artd

(C) a field inspection has leen Cornpleted.

iai U ne time to perfect the water hght, or any au-
thori:ied extension thereof, has not expired enrollment
in the WRCP shall be considered as suslpending:the time
to perfect. Upon expiration of the WRCP contrac{ per-
taining to thi3 water'right, the time to perfect shall again
comdence and the applicant shall be required to perfect
the water right withiir'the remainder of'the time ailowed
to oerfect, ot anv authoriZed extension of that time. ,'

(^S) gach yeai after authorized enrollment in the
WRCP, the rtiater use correspondent shall indicate on the
water use report that no *ater was uied because the
water rip*rt rias enrolled in the WRCP.

(5) If ihe owndr breacltes, or ceuses or allords a breach'
of the UmCf contract with the chief engineer, each year
of non-use betriveen thd effective date the contract and
the date of the breach shall be corurted as years of non.
use without due and sufficient cause fol the pu4rose'of
determining whether the water righ! tres been aban:
doned pursirant to the provisions o[X.S.R" 82a-718.Fle'
fore this penalry is-imiosed the owner shall be given
an opporiuniW to show that:

(A)'a breaci of contract did not occur; or
(Bi a breach occurred but was minor sr has been

cuiel and should not constiftrte grounds for imposing
the penalty. This regulation shall take effect on and after

July t, 19'94. (Autfiorized by K.S.A. 8?a-706a; imple-
meirting K.S.A. 82a-706; effective Iuly 1, 1994.)

Article 11.-ASSURAIiICE DISTRICTS

5-ll-1. Definitions. As used in these rules and reg-
ulations and the wateras6tuanc.eProgram act by th" $-
vision of water rebourcessln,the administration of the
water assurance program act, unless the conto<t clearly
requires otherwise,lhe following words and phrases
shi[ have the meaning ascribed to them in this section.

" (a) "Board'l means lhe'board of difectors of a w1!er.
assurance dislrict.*6-);-Ciri;;St"ey'' 

means the chief engineet ofr-t$
division o{ watd resources of the Kgsas state board of
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agriculture._(Authorized by KS.A. 82a-1345(e) imple-
menting. trCS.A. 82a-t3il; eiIective May 31, ti$+.1

5.11.2. Detersrination of'benefits. (a) A water as-

,s*q"g *roi+ member may apply in'vi,riting to tt"
board. to be removed af a member of the distriit if that
member is no longer receiving benefits from supple-
menting the stream by assurance reservoir releases-be-
cause:

--(1) 
ttrc menrber no longer has a water right or per:nit

or
. (2) the membey's water right or permit hmbeen re-

duced so that the member is no lonsir receivine b€nefib.
(b) The board shall forward the ftquest to be"removJ

as a member from the district to the ihief engineer, who
shall detemrine whether the member *itt fi-;".i"i";
benefits. The chief engineer shall forward the results o?

that diterrlination to the board in writing $rithin a rea-
sonable time.

(1) If the chief engineer determines that the member
will continue to receivebmefir, thechief engineer shall
notify the board and ihe membet's applicatijn to be re-
moved shall be dismissed by the boa;d.

(2) If the chief engineer determines that the mmrber
will no longer be receivfurg benefirc, the drief engineer
.shall-no$y.ft" !o""a andit shall be deter:nined b A"
board whetlrer the member wilt be removed frori the
dishict and the terrrs of removal. (Authorized bv ICS.A.
82a-1345(e) implementing K.S.i. 82a-1334; dff*cfi"e
May 31., 1994.)
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Amended
Amended

. Arnmded
R€voked

: tNA,{t'.. :

.Adr€hddd
,,-New

Revoked .

New
Revoked

'" New
Revoked

l.;NAv ' : .

J.(A&idnded
,.,rRevoked

New
Retol€A- Neli
Revoked
Nbr,V

: hhu;
.,Revokbil
New
Revoked
N${ ,,
Revok4l
Aqreflded

I ". "i.i .'

Amended
Amenddd
Revoked :

Amended
Revoked '

Amaled
Amended
Nei,s , .

New

Arnended
Aarmded
Amended
'Amerrded
Atrrendd.
Arirended
Ariierrded.

Neit

. 'l ii.l'*rr 'i.

r V, 13f:p.14945
V. 13, p.S
v. 13, p. 45'....,, \.113tP..;M
V. 13,,p,4f

Y.72. p.7547'
' ':V..iTZ p,7542

V. La, p. lW
Y. 12" p.7!42

.. : ,i, I ,'l:

v. 13. p. ls4,155
V.13, p. r55
Y. 19,: P,3t1'
v. 13, pr gtt
v. 13, p. 156

' v. 13; p. 1s6i
v. 13, B. 156- V.'13,-p. 155. !. !$ p. 156;

New." . V' 13; p:46!48-

,'. 'AGENCY :IIISOGIALAI'IE :'-' -
nEIIABUTATION,$E|VJCES,,;, ; ..,,. I

Actlirn
liribtta.a''

:. 'Red$er' .'
' 'tI',72, p. L2I3

Y.74 p.1058, 1059
V. 13, p. 1sl

,,Y: t2, p. 435.48V
V. 1l p. 4X,488

V. 13, p.'39E
. ;. ., ,V. 13,1 p 399

v. 12, p. 1539
,V. 12, p: 15{O

V. L2, p.7q

Y.12" p..l2lA
V. 12, p. 1020
V. 12".p. 1020
V. 12, p. 1530
V. 1l p. 1852
V. 12, p.1E53
V.13, p.15r

;::v. 13, p. tr51
v.13, p. !51
V.13, p.15r

V. 12" p. 1458
Y.72" p:14fi
V.12,, p.7458:
v.13, p.151

.V. L2, p. Ls?A
V. }|, p. 153s.
v. 12, i. r0s8

I V. 13, p. 31?:318
V. 13, p..318

. V. 13, p.319
. ,V. 73, p, 3.19

V. 13, p,320
v. 13, p. Q20

' V.13, p.320.
v. 14 i.7N
Y,72r, p.780
:v. tz P.781. V.72, p.781

, V. 72, p.7-82,
V. 12" p:7.82
Y. 12" p.782
V. 72, p.782-
V.72, p.78
v"{2, P. ru

.,,,V; IZ"p.ZW
. ., , V, 72. p.7M

. Y.72, P.7?A
, y,12, p.,TW
v.72" p.785 

.

V. 12" p.785
V. 12" p. 785
V"12, p.786
V.72" p.787
V.72, p.787
v. 12, p..787,
v.12, p"7V
V. 72, p,|V

' ' v,.12,p.\776,

. V. 12" p. 1400
V. 12, p. teOO

. t .", :

i.rzp-,r ',

Y. 72, p. 1,4100-1416

V-.72" p. 1417

' Y. 1Z p. 1423.
v.72" p l&4-' ,Y. 72, p.1.428

,'V.13,-p:374

V. 13, p.39D-40B.
V.12" p.7il1
v.7Z p' IFAL
V. 13, p 152
V, 13, p. 15!

' V. 13, p. 152

V. 13, p' 152;:159
v. 19 p. lE

lff;,l1,to s",8f"'tioli,,",,,,,',', ,,,',,,",,',,,,, Kansas' Register
AGENCY 2E: DEPARTMENT OF HEALIII

,r ' AND ENVIRONMENI:
Register
V. 12" p. 315

V.12"-p. 1057
v.12" p. fi44
V.72" p. na2
v. 12, p. 1043
V. 12, p;1M3
V. 12" p, 1045 ,

v. rzi:704.6'.
V: 14 p.XMV
v,l 12, p; !048' . 

,

v.12,,p.,1Q49
v.72, p.7049
v, 1A p-,',10J1 i'
V.12, p.1053
V.12, p.1054'
V. 12" p. 1054
V.12, p.1057
V. 12, p.7E
Y. T2, p.727
Y.72, p.728

v.72" p. 18a7
V. 12" p. 18i|9
v. 12. p. 1851
V.:12, p..1852
Y.72, p. 1209

&3*743
2&3&180a
2V3*217b
2V3*272^
2V3'27?J.
2&3*213a
2*3b2l4a '
2&3F215a
28^3*217a
2&35-218a
28-3*219a
2*3*220a
2t35-227a
n-3r227b
2&S*X22a
\a:.3*223a
28-3*224a
&3Y225a
2*3*226a
2&}s22Ea
2835-2?19a
2&3.L230a
&35-23f/b
28-3b237b
2e.3*2.33a
2*35-Baa
2435.242
2V35.26
2V.35-246
2e39zt7
2*3*248
2&|v249
2&3t2s0
2&3$250a
2V3r257
2*g*253
2&35-2.
2&35'255
2*3*276
2A3r282
2&35-2U .

2&35.28s
2&'5.287
2&3F288
2&3$341
throueh
2&3&353
2u3O21
2&3&30 -

2&3&18'
thtough
2&}&l3
2&38-29
2&3v76
2&39-77
28-39-77a'
2*39-78
2V39-79 ,

2&39€0
2&3981
2&39-81a
2&39-81b
2*99.8'2
throuch
2&39-103
2&39-10.3a
2*39-10i4.
throush
2849:tt3
2V3g-t&
throueh
2*35:762
2&39"162a
2*39-t62b
2&39-t62c

' 28A9-163
2*39-7&
throush
2b39:174
2&39'.227
tfuouch
2V39439
25{4i28
2*&29
z8-{&l
28162
2E-4G,3
2W
throuch
*4Ji22
284G24

Revoked
Amended
Revoked
Anended
New
Amended
Amerded
Amended
Arnended
Amended
Amended
Amended
Aqretded
New
Amerded
Amended
Amended
Amended
Amended
Amerded
Adended
Amended.
New
Amerded
A$ended
Aniended
Amended
Revoked
Revoked
Amended
Revdked
Amended
Revoked
'New

Ammded
New l. 

,

New
Ner\t
Amended
Amended
Amended
Amended
Amellded
Amended

Revdked
Revoked

Revoked

New
New
Nelv
New
New '

Netv

New
New
New :.

Ammded
Amerded
Amended

Anended
Amended

New Vi 12, F t7n,7778
Amended V. 1e p.1059
Amended Y.12" p. l27l

Amqrded V.12,p.437,438
New." ,' ' V, 1ep.4it9.
Revoked V.12" p' 1399.
Revoked V.12, p.1399
Revoked ' V. 12, p. t!Q0
Revoked y. lL p. 1400'
Revoked Y.73,9.37
Revoked V.13,p.37
Revoked .. V.13, p..37
Revoked V. 73, 

-p. 37 '
Revokld : Y.73, P.37;,,

\. 12, p. rllz6
V.12" p.7776
v.12, p. 1176
v.12, p.7176
t1l,12, p. 1175 . ':'
V.72, p. 1176
Y.7\, p. 1776 :

Y; L2, p. 1776 ,

v.12, p.7176
Y.72, p. 1776
Y.72" p;1776
V.12" p. Ll76
V.12" p.7176
v;12" p. 1176
V.12, p.7176
V.12" p. 1776
V.72" p. 1176
Y. lLP;.1t70.. '.':.
V.72" p. 1777
Y.12" p. 1777
V,14 p.1L77' ',
.Y.12, p.7L77. ,,
V.7Z p. ]ln
V.12" p. nn .

V. L2, p.7777
V.12, p.nn
Y.72, p. 7777
,v.72, p. fln
V.12, p. [n
v.71, p. un
'v.72" p.71n
v. 12" p. 1\n
v.12, p. fln
Y.12" p. 177
.Y.12" p:7777 '
V.72" p. nn
v. 12" p. 1177,
V.12; p.ttn
v,72, l.:7777
\.12, p..t\n
v.12,.p.lln
Y: t2" p: ll77
V.72" p. nn
v.12, p, L{4

2V4e]6
tluouph
MA
28-4(-i36
2E4Gg7
284&38
28"46139',
28.4G4r
z4ez

-28-4]6.43,
.*e&44 .

2&51-100
throueh
2&s1.Ift
2&51-108
2&51-110
?&ir,-111
.?9-57-112.2*6*7
,28-6F.2

.2V6V3 .

28.654
n-5fil '
tluoush
?a464

Reg No.
w2-16
3G4.52
N+63 :n&
n+rc
gO+e5a r

304l9q', '
3k111
30.4-112
3@-1?2a:'
30+130
30,F58 :
30'.ts59:,:,
3&tr0."
3fl-5-70 ''
30-*77
3r!'$73
30-F8lb
3&$,100
3Ge105 '',

3&$109a
,3&S116a
3&S151
30;656 l
30'5:1fit '
3&6106,
3&&X09
30-f'1+2
3G6113 l

3&e150
3GF100'
3tr1&1a
3e,1&1b
3&ttFlc
3&1&1d
30-1&2i '
3&10-r,1
3&1G15a,
30-10'12
30j1Gl8
3G10-19
3&"1&23a
3G10-25
30-,10..28
3&81-7:'i
30.4&10
3&6$1
30.6e2 ..

30-5F3 i
' ,acEl.lcY ga DEPARTIII6I.T or r ":'- '

TRANSPORTATION :

Re6 No, Action Regi6ter ,

96|A-ll: Revoked ' ' . j:. ,;.V. 13,.!i.9tr i

36'37-L , .' '::.:-: ,': l,.i':
throuch
3e374 New V.12, P.309'.31P
3&3&1 , New V. 12, P 310

&3e2 New V. 12, P' grO

36-39-1 , . i.,;;,.;:i r..,"'.
throuchi.iil?' New v.lZ p.108&10m

'':.' I : !i'lri:.: (rrattiitudr!:
''' '"il"l''..

Amended V.1! p.1213
Arrended'\1.72"p:7273

N. 12" p.7275
Amended V. lZp.M
Amend€d Y'. 12; p. 146L, 748d,
.Amerrded , V.:72 P.'1&;!fie
Amended V. 1Z p,1737;7781
Arirended ' I 'v.'l?,i.7216'
Amended' . V.'LL p.74671Xffi
Am€nded Y,12" p..,1217,
Amedd€d '' ' V. f2, pl 1218'
Amended V.14f.W
Amended U.72; p. 193.
Ammded V. h i.394
Arrended . V.IZ I;. 1?44
Amended , V.7?" p.7n4
i{E€nda4 ... :. V.12,p.7?.8
Ammded V. 12, p;' t225
Amecded Y.IL p.7 5
e-""a.a ' ' 'V.72"b'1%
Amended 'V. 12, 

-P. lE)6:
Arnended V.1ZP.'266,579:
Amended V.12, p.-1738, l!e3
Amended Y.77, P:77T.
Amended \1. 72;.p. 7740, 778/l
Amended \f 12, p.7742"17%.
Acrended V.72" P. L?3O

Amended V.'12, p. 174+ 77EE:

Amended'N. 12,P. 1745, 7789'
Amended V. 12, p. 39E

Amended V. 72, P.7745n**a"a v. n,b' 774an^*a"a v. d"i. r74s
aot""a"a . V.12,Pt178
Amende.d :. .,.,, rV. 12" p..1j42.:
Amended V.12" P. l7Q
Amended V. 12" 

-P. 
1751

Amerrded V. 7L 9;7V53
Amended Y.72, P:77V:A*;d"d v. ri,'p. vge
Amerrded ; V. 12" P. 1756
Ann ded 4.72, P:1757
Amended V. 12, P.17fi
Amended v. L2" p. fri' 975 '

Amended V. i2, p.]'?5.l
New .V.72, p.75r2, 16?2
New V.12, p. 1593, 1633New V.:12" y$ry lry
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3e& !{q. : 'Addon

57-97 r Arlended
Rlgilter .

u 1! p.1399
AGBNCI 56r QIFICE OF TIIE

ADJUTANT GTX{BRAI
RcA No.

tFz-1
*2:2
,*,3-r
t.rorrfr
*#

Scg. No Aolon
6&-1-101 Reroled
6&1;102 , AS€nded
6{11,103 Am€nddd
6&$101 . ,Ame$diid
60-3.,104 Revo*ed
6&'!105 &ircnaedq0+106 asrenaea
6e,}.106a New
6&&110 Anen&l
6tr3..11r1 New .

6&+101 &terdsd
6S+100 *men4ed
6&7.1Q4 Alrreqdcd
6G.7-106 NGw
tu7-l08 -Nerry.
6&LlO1. emenaea
6&S105 ,Amerided
fugtlg7 Amendd
6&11-16 r{mended
6S,11-I0E Anended
6{Fl1-119 tu}erd€d
6&1!.118 Anended
@-11-119 Aarended
fuJl-l0{., Anended
@12{05i- Afiended
6&1&101 Arnen@
6&1&110 Anecrded

AGIIiICY 6& BOAND OT MORNJARYAATS
Rgg. No- A.dor
6&J€' Antrrd6d .r
&14 . Am€nded
69-$10 , , Ancsrdcd
63.$1f , 

..Asrcid€d

53{l-19 i: .l{n€tded

€ lfts|li g.g!$f !f,qq0!, tita

negidAcr

v.14 P. lrN
v. 12,'p.17?6

V. t3, p. 894r,-ur-l12

Rggbhr
V.72, p. t2OS
v. 1?,-p. 34s
v. 12,;.34s
v. 12, i'. 34s
V. 13, ir.355
v. 13, i. 365
V. 13, p.365
V. 13, i'. 365

v. 12, p: Uos
v.74 P.Ag
V. 13, ir. 365
V. 13, i,.365
v. 13, ir. 366

Y.lL p. 12M
Y. 72, p. ?qg,
v. 13, ;. 356
V. 12, ir.349

v. 12, p: 1205
v. 12, p. 950

V. 12, p: r2m
v. 19, p.366
v. rz ;.3s0
V. 12, i,. 4E9

V.12" n'.12M
v. r2, ii. r2os
V- 1dp.4as
v. 13, i. 366

&dsrrl
V. 12, p. 1SS8
V. ra p.6?
v. t2, i. 632v.rz;. &2
v. 12, i. 633

f,eg; No. Action
dt4t1? Amended
6*4 Amerrded

Reg No. Acdotr
6$7:l2a Ner,rr
W?19 New
&-tr2.Z .{mended
68't&'18' . . Am€rded
&20-19. Am€nded

Scg. No.. Ac6on
71:7.16 Neet
n-7-17 New
n-l-18 New
m-Yg A,srended

Rci. No ecdol
7W Ameded

Rcg. No Ardorr
El-$l Amcsrded
E1-&3 Amended
81-$4 Ne$t
81-$3 Anended
81-S8 erpndea
81+9 :Anegded
81-t10 N€w.
6f-F11 New , .
E14-I : Amcnded
8b7,A Nbr,v . '.
81-11.11 Anoriaea

R9g;.No. Acddl
A-L-ZA Arg€nded
82:1-82 An€nded
Ea-$206 Angrdd
8kYW7 Arnende<l
Ea-&4{}f .Amended
i?${011a N€ur
8A+1 Arsrded,
8Z+3 Ameirdcd
8*el ADedided
824-ga Amended
82+N Anenrhd
82+Aa , . Acren&d82"{i29 Amended
A+g :R€roked'
82-{.354 As€nded
8rc37' Amecd€dE!+38 Revokd
&"4-39 Adrcrdcd

Reg No"
E+r-s
E61.11:.
w&7
wzz
e*2a

,AGEr{Cy Eft RBA} ISTaIt co,Itdl,fxssroit

Re$Cter 
.'

Y. lL p. $L
v.r4 i. osr

v-tL p.13,94
aGBNCTgtiDBpAnlIirB$tTgF .,,.,

EDUCAIION : :

Rcg: No. Acdm Regbur
91-l€0 Amended V. t4 p.5bgl-l-fi Anended V. 13, ir. 30891-1-80 Aurendbd V. U, ;. SEogJ-l-ttp, Re\rolcd V. B,;. %7
91{-f02a Amended V. 13; ir. 908
91-1-104 Revoked V. B, b. %7
91-1-104a RevoH V. td,;. %7
91-1-tq4b Art€sd€d V. 13,;. g{B
9l-1-10{c Amend V. 13, ;.909
91-1-110a Ammded V. t4 i,.sSi
91-1-110b. Revoked v. ri;b. %7
91-1-11ft Am€rded V. 1.3, ;.9109l-l-ll2a R€vofed V. tg,'i. %7
9l-1-112b nevohd V. lg,;. #7
97-1-1tk AElElH v. 13; ;.310
91-L1r2d Astendd V. tg, ir. Ofr
9t-1-113a Re,ro&od V. t?, b. %7
91-l-1mb Anmdcd V, 13, ;.311
91.U1-U2 Anended V. LZ d W99t-t2-B Amsnded . V. 12, ir. 1939
9l-X2-2& Acrended " V.LLi.W
91-U2-T Arlendd V. 1? ir, S90
91,A-28 Amcndd V. 14 ir.5909t-12-30 .tmesrded V.12.;. W
91-f2.€g Anecrdcd V. 12, b. S1
C7-U2-37 Amended V.t2,i. Wl
9l-U2.4o Amended ,V.tZ-e.$2
91-t247 Am€nded V. ti"'p. Wl9l-'J24 Amended V. 1z;. S949l-12.{6 Anended
9l-124 Amended V.1Z;.19959l.U24l A:arended V. 1? p. 9591-12{l Amended V. 1Z ir. S6
91-12-53 Ameo&d , V.n,AW
9l:l1l-54 Amended : V. 14'p. S9l

Regi:tcr
v.12, p.7ds
V,lL p:'7n
v. 12,-p.'790
v:12"-p.n0
v. 12, p. j9l
v.12"i. n7
v. rzi- nl

v.1z;. rsl?
v.7L p,794
v. 12,'i. ?e4
V.12,-p.n4

. Xcgl&r.
v. 14 p. 147
v. 12, i,. ls

v. 14p.tW.
v.72"b. rs2.
V.72, p.376
V.tZ-p. sn
V.72t p.439
v. 12,i.4{/J,.
v.12,b.4
V,L?--p.411
v.t2,i.42
v.7z i. *42v.7L;'.8
v.72"i &3tt. 12"i.4q'v. 14 P.{13
v.rz-P' ej
Y,72, p. **g

n+Cltdr
Y. 12, p. l$2
v. 12"i. 1ff,2
v' 14 p' 1653
v. 12, i\ 1663
v. llp. gsO

*es

AGE}IC"I II} KANSAS INSUNANCE
DEPARTMENT

q3f1 &rcrded v. 14 p. rsss
AGENqY 5S:.BOAfiD OF EXAMINERS '' : IN OPTOMEIRY '

"AGENCY ET: OFFICB OF lIlE
sBcr,mnEs coMMrssrcNER,

[dg. No. :Ac6on
&1-2. Amended
4$1.89 . New
rt0.C41 New
4Q-?l25 New
4&+J0 Revoked
&&.32 . Anesded
4&&31 , Ammdcd
4Q'e47 . Astrnddt
4tL3-50: ', New
A0"4rZ Agreeded
&,$12 ltlew

*€& Isb. . Aq6.on
4+2-78 New
%:724 :Aslendd
4*6"1& Nerrr
4*7:116, .New
4+7*l0l, : Am€nd€d
44.14r1M. Alneqd€d
44-14-?Il &teqr4ed4+.1*&1 Aryt€nabd
*'I+WZ Amended
*7W Amecrded
4*lt 3N dsrettded
4+L*486n Reroled
tttb\A-W: Amended
4-leW Amcnded
*1*W Amended
&-l{e3N Amended
4*74&11 Aareriled
{ilil&8t4 Amendedl#l+glo .*rneqrded
*1*31,E_ New

Rdster
V. 13, p. 185

v. rZ p: 1563
v. 1z ;. 1s63
V.12,-p. lW
v.12"b. rw
v.12,i.rw
V. 12 ir. 1565
v. x3, p. 145

V. 12, p. rSea
V. 1? i'. 156E
v. 12, i. 155S

ncdstcr
V.12, p.822

v. re P: 1rs4
V.12, p.1154
v. 12,;. r$5
v. 12, b. 1593
v. 12 ir. 1594
v. 12"i. 1594
v'14-p. 1g,4
v. 1Z -p. 

1594
v. 12, F. 15e6
V. 12, p. 1596
v. 12";. ffi96
V. 12, 

-p. 
tSS6

Y.lL p. 1597
v.rz-p. ls97
v. rz i. 15p/7
v.14b. tst
Y.12, p. lStt
v'7?, i. tssz
v.r4 p. tsgt

Reg$rct
v- 12, p.6s0
v. 12, p.,690

AGENCY 6G BOAND 03
TECHNICJ,L PROFE89IOT{S

AGENCY'.*{: DBPARIMBNT OF. COX,RECIIOITIS

R"F l.lo. Acdon
&6 . Anend€d
ffi , A$ended
ffi.. . Amcndod
ev2
ihrourh
66€d Amerded
@-l Anended
@2 Amsrdcd
@4 Anended
&9.5 Amerxted
6&1&1 Amended
6eX&3 Anendad
6&104 &nend€d
6.elG9 .Ameqded
66n-l . Arr€ndd
en| Aarended
66,72-l rAlr€nd.d

,. Rcglrtcr
v.14p.V26
v.;12, p. 1926

, v.12" B. rq2s

v' laP. g2s,rW
V. 12, p. tYU
Y'14P, lw
.v,14p.9a
Y.72 P. l9?a
v. rA'p. 19?fv'r\ P' r92s
Y.72, p. l9l!
V. 12"-p. 19?a
v. 12,i. r9?9'
V.12,p.trW
v. 12, b. teb

nqb,ter
v- 1? p. rg6
v. 12, p.lV
v.7L u 187
v.7&-P. r87
v. 14 P. rs8

ncd$cr
Y'14 P. &tg
y. u, it. a8e

V.7L p. 17$
V. lap.53a

Bcgbter
V. 12, p. I92
v. 1t p. 1{xl9
v. r! p. l{xD
v. 14 p. 1040
v' 14 P' lolo
V. 12, p. 1{X0
v' 14 P' lolo
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-I, Bill Graves, Secretaryr of State of the State of Kansas,
do hereby certify that each of the following bills is a
correct cdpy of *re origiaal enrollqd bill noi on file in
mv office.
, in Testimony,Whereof, I have hereunto subscribed my

name and affixed my official seal.

' . . aiuSrytygs
Secretarv of State

5fl1New, $tate Laws

State of Kansas

S-ecretary of State

(Publith€d In $e IGn$ Registet, APtil 14 199{)

HOUSE BILL No' 2709 - "
AN Acr enacting the herilth care prcvider:ggoper-ation act authorizing certaii co'

. opemtive agreements; prescriblng powers md. duties of the iecrekiry of healtb
and environment in relation thereto.

Be it eianteQ bE the lzgistaare of the S,tate of Kar6as:

Section 1. (a) This act shall be known and may be cited as the
health. care. provider: cooperation act.

(b) The legislature {inds as follows: (I) Technological and scientiffc
developments in health care have enhanced the prospects foi further
improVement irr the quality of care provided to Kansas citizens; (2)

the costs of improved techhology and',improved seientific methods
for the provision of health care are sigr.tiftcant factors in the esbalating
cpst of health care; (3) cooperative-agr€ements among'health care
providers concerning $1p : provisiolr of services can 'fo-ster further
improvements in the quality of health care for Kansas citizens, mod-
erate increases in cnsts, avoid duplication. of {esources and improve
access tot needed services'in. mral areas of Kansas; and (a) becausc
cooperative agreements may require health care providers .to col-
laborate on the provision of seryices, ttrereby raising the issue of
anti-trust effects, regulatory oversight. of.'cooperatiye 4greements is
necessary to .ensure that thg benelits 9f r agreements outweigh any
disadvantages attributable to any reduction in competition resulting
from such agreements.

(") Coop6rative agreements approved pursuant to this act artic-
ulate and implemeht the policy'of the state to improve and protect
the quality and availability of health oare.to Kansas citizens, Con-
tinued active strpervisibn by the state over all.aspeits of such agree-
ments, and the,standards and requirements established by this act,
urill provide protection.to the public.offsetting the loss of protection
otherwise pmvided by competition.

Sec. 2. As used in this act:
(a) "Cooperative agreement" means an agreement among two or

more health crire providers for the sharing, allocation'or leferral of
patients, personnel, instructioiral programs, support services and fa-
cilities, or niedical, diagngstlc or laboratqry facilities or.procedures
or other'sart/ices traditionallyofferi;d by health care providers.

ft) "Health care providei' means health care provlder as defined
under K.S.A. 65=492I and amendments thereto; licensed phalmacist;
orlice:.rsedoptometrist. :. :'

(") "Hospital" has the same,meaning as deftned under K.S.A. 65-
425 and amendments thereto.
. (d) "sgpretarvi' means the secretary of health and environment:

Secr 3..'. (a),A health care provider may negotiate and enter into
cooperadve agreements with.other health care providers .in the state
if the likely beneftts resulting from the :agreements outweigh any
disadvantages -attributable to a reduction in competition that may
result from the,agreements.

(b) Parties to a cooperative agreement may apply to the secretary
for a certiftcate of pullic advantage approving and governing that
eooperative, agreenent. The application'shall inclirde an executed
copy of the cooperative agreement and shall describe the nature and
Seope of the ccioperation in.the agreement and any consideration
passjng to any party under the agreement.'The application shall be

.accompanied by an application fee fixed by-t4e.se91etav liy''ryles;
and regulationt it aoti*outtt necessary to defray all or"part.ofthp
costs olthe agency in the deterrnination 9f yh9$er to grant o1 deny'

a certificaG oT p,rbh" advantage undel the health care plovider co'
operation act.

(c) The seeretary shall revjew the applicationiin acoordance with
the standards set forth in subsections (e) and (0 of this section, and

shall hold a public hearing in accordance wtt]1 rufes and regulatlo3s,

adooted bv ihe secretaw. fh" secretary shall approve or deny the

aooiication within 90 davs of the date of ffling'of the application and'

tiat decision shall be in writing and set forth the basis foi the

decision.
, (d) The secretary sh4ll issue a'certiffcate of public advantagn bi',

la cooperative agreement if the secretary determine! the applicantsi
have.demonstrated that the beneffts resulting from the agreeiilbrit,:
outweigh any disadvantages attributable to alreduction in competition.
that may result from th'e agreement. . ', , ' "'

(e) In evaluating the potential bene{its of a..coopdrative.,dgigg:;
mettt, ,the secretary shall considbr whether one or ,more of the. fol:
lowing benefits may result from the gogqerative agreement: 'l .,." ,

(1) 
- 

Enhancement ofthe quality ofhealth care provided to K3nsas:
-, citizens;

,(2) presewation of health cdrre facilities or providers'.or both;,in,
g.ogr*phi"ul proximity to the commrJnities traditionally served,by
Ihoi facilitiei or providers, or both;

iii .i""*"r"a ilrt efffoi"tcy of serviees provided by the health
care providers' inv.olved;

(4) improvemgnts in the utilization of health care resoureed'andl'

equipment; and ,,:.;'.':- .,. I

(5) avoidance of duplication of resources. '1,-: , ; ;.
(0 ftt" secretary's Jvaluation of any disadvantages attributable t-o

' a'reduction in competition likely to result from the ?gteement shall

include, but not be limited to, the following factors:
(il The extent of any adverse impact on the'ability of health

maintenance organizations, preferred provider organizations. 4an':
aged health care service agenta or other'trealth care payers lo 19.:.
eotiate optimal payment and...sprvice arrangements with hospitals;

fhysicians, allied health care plofesiionals or other health.'eaib
providers;- 

P) th; extent of any.reiuctio in competition among heal[h carb
providers or other persons furnishing goods or services-to, or'irl
competition wi&, ,health care providers that may result direc.g!y'br'-
in&rectly.from the cpoperative agreement; . ,- -' .1,,..

(3) the extentrofany adverse inrpact.on patients in the quatrity;'

availabilitv and cost of health care services; and
(4) th; avai$bility'of arrangements that are less restrictiy.g, t9l

competition and' achieve the same benefits or a more favorablp'bal:
ance of beneffts over dislldvantages attributable to any lsiuction'in:
competition which may restrlf frgm the a-greement.

,(g) A cooperative.,agteement approved pursuant to this act may
be'amended only after the amendmeqt is approved bv the secretary
in the same mantier as required for initial approval of the eoope$ti..{.9;
agreqment. .. . i . .,:.: r.1 :I.r-:.

Sec. 4. Any cooperative agreetn-ent approved pursuant to this act"

shall thereafter be reviewed annually by'tlie secretary. If the spq
retdry determines:at any timb thati a cooperative agreemeirt no longer
meets the r€quirements of this act, the'secretary may initlate;lproi
ceedings to tenhinate the'certi{icate 'of public. advan{d:ge in acadr..
dance with the Kansas administrative procedure act, .:. ."

Sec. 5. The secretaiy shall'maintain on ftle all cooperative 4gtee-
ments for which certificates of public advantage are in effect-:,{py
party to a coope3ative agreemgnlwho terminates the agreement shall

. Iile a notice of termination with the secretary within 30 days after
termination.

Sec..6. (i)'i coope.ative.igyeement for which'a certi&caie r:f'
public advantage has been issr.red is a law.fuL'agreernent. If the pdrties'
lo a cooperative agreemertt 'file 'an-;application for ,a'.cbrtilicap- -o{
public advantage governing the agreement with the.secretary' the
conduct of Oie parties in negotiating and entqring into a cooperative
agreernent is lawful conduet. Nothing in this actr shall'apply to inyl
cooperati'r'e agreement, oi.to the actions of persons neggtiating'oi
executing a cooperative agreement, not'sqbmitted and approved in

, ' (ontmued.)
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.accoidance.withtheprovisioniofthis:actt,.'...|

Q) , The nrovisions of this act shall apply io any agreement among
'health care pr.ovideri by which ol"terihip o, "qrrt-l 

over substan]
tially all of the stock, assets or activities of orr" o, moie health care
prwiders is plaeed under the control of, another health care providei,(") The provisions of this act shall not apply to:

(il Any cooperativ-^e agreement entered into by health care pro-
viders prior to the effective date of this act; or .

(2) any authorized activity of a rural health network under K.S.A.
65-468 et seq., and ameridments t"hereto. :

(d) The rights and responsibilities of the parties to a cooperative
agreemen! shall be deiermined in accordanc! with the provisions oftheeooperativedgreement.'.'.'..;,'...
: 

-S".c. ?: Thgre is hereby. created a committeq of not to exceed.
live health care providers to be appointed as follows: One member
tjy the governor; one rnember by the speaker of the house of rep_
resentatives; one member by the minority leader of the house bf
representatives; one member by the president of the senate; and
orre member by the minority leader of the senate. The members of
the committee shall serve aJ the pleasure of their appointing au_
thority. The conrmittee shall advise the secretary on matters con-
cerning the administration of this act and make recomm""d;tio;i; .
the sec_retary concerning applications for the issuance of certilicates
of public advantage and the termination of such certiftcates. The
committee shall meet on the call qf the leoretary.:Comrnittee mem-
bers shall not be paid compensation, subsistence allowances, mileagepr other expenses as otherwise. may be autlrorized by Iaw for a"t_
.tending, meetings, or subeomrhlttee rneetingd, .o,f 

.the., committee.
. Sec: 8; This act shall take effexit and:be in:forc.e from and after
fts publicllron in, $e I(ansai'register. : i, ,,:,. ::

, 
.,, . :(Pirblidre{.inrhclairla3Redser,Aedtr4ig1ll

HOUSE BILL No. 2570'
.. :r". '.. ,. i , ..., , .. ,- :.

1N A€r .colreming .ciitaiq. cities; relating to, dib .irclyrion.of land therefrom.

pe:'it.ipactec). bg the: I*gislatttre of the ,Sta*i of ,t&nsds: , : ,

.: .Section l. (a) The governing body of any city in which islOaated
a veterans affairs medical center, may exciude'the veterans affairi
medibal, center land from, the corporate:limits..of the city in the
mairner pr,ovided.by this secrion, the.ctty shall adopt a resolution:stating th4t-t\9 city !s eonsidering the exclusion of sich land. The
resolutionshall: ,.. : ,.: .:

(l) Give- nctice that a public hearing will be held to consider'the
exclusion of the land and ffx the date, hour.and place of the public
hearing; and

(2) describe the boundaries of the land to be excluded.
The date_ ffxed for the public hearing shall not be less than 60

nor..m.ore lhT 79 days following the date of the adopHon of the
resolution lixing- the date of the,hearing. A copy of the resolution
shall be mailed by.certilied mail.to the director-or person in charge
ot the veterans afl'airs medical center not more than lO days followiie
$e date of the adoption of the resolution. Th;;;ilU;;;il;'h;I
be published in the oftcial newspaper of the city not less th&n one
weer< and not more than two wgeks prece&ng the date fixed for the
public hearing

., lbi.. +a the public hearing, a representative of the city shall present
the city-s proposal for the exclusion__of the land. Following the pies-
ent4tion,,all interested.persons shall be given in opportnlnity io benearo. rne gov_erning body may recess.tlr6 hearing to a date andtime certain which shall be fixed in the presence of perions in
attendance at the hbarine-

. (c) 
,Whenev,er tfe goJerning body of the gity ftnds it advisable

ro exctude lanct under the provisions of this section,.such exclusion
shall be'don9 by ordinance- duly'passed..afil,published.-: 

:-:--'-::'
Sec. 2. This act shall take effect and be in force from and after

its publication in the Kansas register.

Ncw,State Lawe

SENATE BILL No. 634

AN Acr relating to munlcilulitie; conerning the investment of prcceeds of Londs

9_rlojes ln the municipal invmtmentpml; Fhting to interert on bonds; mending
K.S.A. l0-l3l and KS.A. 1993 Suppi l0-t009 md repeeling the ex.isting sirctioosl

Be it enacted by the Legislature of the State of l(ansas:
Section 1. K.S.A. 10-f31 is hereby amended to read as follows:

l0-l3l: The governing body of any municipality, as deffned :in K.S,A.
10-101, and amendmehts thereto- which has issued,or inav issue
bonds or temporary notes for any purpose, is heieby authorieed and
empowered !o .invest a4y .poition of the proceeds of such bonds,' noJes or funds held p_ursuant,to, the resolution or ordinance author-
izing the isstrance. of such bonds or, notes, which is not currentlv
needed, in:'(a) Investments authorized by K.S.A: l2.16ZE; ani.
amen{meptq theieto, in the manner preseribed-thereiq lb) tlw,fu4-
niclpal inoeshnent pool established, pursuant ta KS.A. ISjgS Supp.
12-1677a, and amendments thereto; (c) 

'direct 
obligations of ihe

United States government or any.agency theieof; q4 6dl thu ,nurr-
icipality's- temporary notes issued pursuant to K.S.A. 10-123, and
amendmEnts thereto; {d} (e) interest-bearing time deposits in com_
merciql banks located in the county or courities,in *hi"h th" *,r-
nicipality is located; (e) (l) obligadons of thg fedenl ndtional mort-
gage association, federal'hdme loan bankg.or,the federal home loan
mortgage corporation; $) (p repurchase agreements eellateralized
by Jir securities described in {b} (c) or @ A abeve; fu} (h) in-
vestment agreements with or other obligations of .a ftnancial insti-
hrtion the obligations of which at the time of investrnent eie rated ,

in either ofthe three highest rating categories b7 Moody's investors
service or Standard and Pooiq corporation; {h},.(j),investrrients in
shares or units of a money markef fund or trust the portfolio of
which is nmprised entirely 

-of securities described in {b}. (c) or {e}(l) **ei {i}-f) receipts evidencing ownership interests in securitigs
or portions thereof described iq {bi (c) of @ A.eue+e; {i} &)
municipal bonds or other obhgations issued by'any municipaiilv'of
the state of Kansas as delined in K.S.A. l0-Ilbi, urrd amendments
thereto, which are general obligations of the municipality issuing the
same; or f<) @ bonds of any municipality of the slate of Kansl as

{eftned in I(.S.A. 10.1101, and amendments thereto, which.have
been refunded in advance of their maturity and a.e fuiiy secured as
to payment of principal and interest theieon by deposit in trust,
under escrow agreement with a bank, of securities described in {b*
(c) or le} (l) *e+e. The interest received on any such investmeni
shall upon receipt thereof be set aside and used ior the pumose of. paying interest on the bon{s or,notes issued or us'ed for paying the
cost ofthe project for vihich the bonds or notes were lsiued.:

,S_e9-. 2. K.S.A. f993 Supp. l0-1009:'is herebg amended to read
as follows: l0-1009.,(a) The ma{imum stated ratb of interest which
may_ be fixed on ffxed-rate. bonds issued by a municipality or taxing
subdivision of the state of Kansas shall be determined on the dai
the bonds are sold and rhall not exceed the,ind* eI daillu ui,ek
ly rI" thirty-year rreasury bonds published by The Br"d B;i;-i;
N-ew .Yg,rk, New York, o-n the Monday next preceding the ialr'on
whlch the bonds are sold, plus 2Vo. .': ei:::' ' 

J 
'-

(b)_ 
_ 
The maximum stated rate of interesi w}ich may be ffxed on

variable-rate bonds issued by a municipality or taxiqg iubdivision of
the state of Kansas shall be,determined on the datd on which the
rate is determined in acrcordance with the resolution or ordinance
of the issuei and shall not exceed the ind€r. 6{ dailu uield. for the
thirty-year treasury bonds published by The eo"d 6u;;.-i" N.*
York, New York, on the Monday next preceding sucfi date,.plus2Vo. .' '. .,

. G) The, maximum rate df interest specified in this section shall
be applicable to tronds issued after the effective date of this act
pursuant-tci proceedings initiated either before or after tt" 

"f*tir"date of this act.
Sec. ,3.t K.S.A. 10-131 and K.S.A. tgg3 Supp, f0-1009 ire hereby

repealed.".. : _ ,:
Sec. 4. This act shall take efiect ahd be in force from and after

its publication in''the Kansas register. :
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(F$lishq h ihe Ktras Rcgbter, April 14 19%.)

Al Act conceming the imprest fund of the department of mmmerce and housing;
amending K.S.A.. 75-3066 md repealing.the existing section.

Be it,ena.cted by the IngislatVe of the State .of Kunsas:

Section I. K.S.A. 75-3066 is hereby amended to read as follows:
75-3066. The following imprest fund is hereby established:
pepartment of eeenem,ie d€+etepsent mmmrce and,

hr;using...::...,...........:......i,.........,..,;:.;$*,00&00 $8,000.00
'. New Sec:.2. (a),On the effective date of this act, or as soon
. thereafter as the transaction can be: accomplished, tlie director of
:acCounts. and reports shall issue a warrant payable .to the impiest
.fund.of the department of commerce:and housing which is'increased
by section I pursuant to a votrcher:approved by the secretary of
commerce and housing payable from moneys appropriated for the
{iseal year ending.}une 30, 1994, for the department of commerce
,and housing in an 'amount equal to the increase in the b4lance in
such imprest fund as provided in section l.

l. (b) Expenditures required to accomplish the rtransaction de-
scribed in subsection (a) which may be made fiom any special rev-
enue fund shall be'in addition to any expenditurd hmitation imposed
'on,sueh special revenue fund. .

Sec. 3. K.S.A. 75-3066 is hereby repealed.
Sec. 4. This act'shall take'effect and be in force from and after

its publication in the Kansas register.

r.: '-

(PubuslEd in thexM RegisEr, April 14 194.)

HOUSE SUBSTITUTE FOR HOUSE BILL No. 2103

AN Agt concerning health care providers;
I : relating to "do not resuscitate" orders or directives.

Be it enacted by the Ingislature of the State of Karuas:

Section I. As-used in this act:
(a)'iCardiopulmonary resuscitation":'means .chesi compressions,

assisted ventilations, intubation, defibrillation, administration of car-
diotonic medications or other medical procedure which is intended
to restart breathing or-heart functioning; i

(b) "do not resuscitate" directive" or "DNR directive:' means a
witnessed document in writing, voluntaiily exbcuted by the declarant
in accordance with. the requirements of this act;

(c) "do noi resuscitate orderi' or i'DNR order" means instruction
by:the physician,who is responsible for the care of the patient while
almitted.to a medical care facility licensed pursuant to K.S.A. 65-
429, and amendments there.tor'or an adult care home Iicensed pur-
suant to K.S.A: 39-928, and amendmerits thereto; :

(d) :?realth:care provideri' means a health care provider as that
terrn is deftned b.r K.S.A. 65-4915; andr amendnents thereto;

(u) 'lDNR,identiffer" meaix a rnedallion or bracelet designed to
be worn by a patient whigh has been inscrjbed:to identif!-the patient
and contains the letters "DNR" or the statement "de not.resuscitate:'
when such DNR identifier is distributed- by a! entity certiffed by
the emergency medical services .board;.

(0 "physician" means a person licensed to practice medicine. and
surgery by the state board of healing arts; and

(g) "dgcfqra,nt" means aty person who has executed a lido not
iesuscitate" .directive in accordance ,with. the provisions of this. act.

Sec..2. . A ".do not resusbitate" directive shall,be in substantiallv
the fgllowing form:

: ., I .. pRE-HosptrAL DNR REeUEST FoRM
'. 4n advanced requbst to Limit the Scope ofrEmergency Medical'Carb

I, request limited emergeircy care as herein,described:
(name)

I understand hNR ,ri""., that ifimy heart.stops beatlng or if I stop breathing, no
medical procedure to restart breathing or heart functioning will be instituted. : -

I understmd this decision will nol prevent me . frdm bbtaining other emergency
medi-cal ere by pre-hospital care providers or medical care directed !y a physicilu
prior to my death.

I understmd I may revoke this directive at any time.

I give pemission for this information to be given to the pre-hospital care providers,
doetors, nurses or other health care personnel as nEgessary to implement this directive.

I hereby agree to the "Do Not ftesuscitatef' (DNR) directive:

Signature

. lryitness Date

I AFFIRM THIS DIRECTTVE IS THE EXPBESSED WTEII OF T4E PATIENT.
IS MEDICALTY APPROPRIATE, AND IS DOCUMENTED IN THb PAIIENT:$
PERMANENT MEDICAL.RECORD. , .

In the event ofan acute cardiac or respiEtory atrest, no cardlopulmonary resuscitation
will be inltiated.

Attending Physlcian's Signature *

Address .' Fdcility or Agency Name, . .

' Signature of physician not required if the above-named is a meqler of a church
or rehlion whiclr, in lieu of medicd care and tratinent, prtivides trealment.J:y
spiritual meiins thiough pnyer alone and caie consistent therewith id.accorilancd
with the teni:ts and pncties of such. clrurch or religion.

REVOCATION PROVTSION

I hereby lrevoke the dbovd'declaration.

;New State l"aws sfft

Signature Datg . ':
Sec. 3. A "do not resuscitate" directive shall be, (a) In writing;

6) signed by the person maling the declaration, orby another person
in the declaraotrs:presence and by the deelarantis expiessed dirdction;
(c) dated; and (d)itsned ln the pre,serice of a wltness who is at least
18 years of age.arid whcjrshall'not be the petson lvho signed the
declaration on behalf of:and at the direction of the person making
the declaration,'related to the declarant by blood or marriage, en,
titled to any portion of the estate of the declarant according to the
laws of intestate succession of this state or under any will,of.-the
declarant or cpdicil thereto, or directly financially responsible for
declarant's medical care.

Sec. 4. No health care proyider who in good faith causes or
participates in the withholding ot *t*O.u*tng of cardiopulmonar-)1
resuseitation pursuant to a "do not.resti.itaaal' order or directive or
the presehce of a DNR ridentifier shall be subjeet to 4ny civjl.liabiltty
nor shall-such health-care provtder be guilty,of a crime or an'act
of unprofessional conduct.

Sec. 5. i{ny docunrent orother method of establishing a lido not
resuscitate" ordor or.directive which has been adopted by.a medical
care facility, an adult care home, or an emergency m€dical service
prior to the efiective date of this act shall be considered in substantipl
compliance rvith the deftnition of a "do not resuscitate" orderior
directive under this act.

Sec. 6. The emergency medieal services board shall c.ertif pur-
sriant to ,rules a$d regulations tintities which distribute DNR iden
tifters. Such entities may be certiffed when a DNR identifter is
distributed brily pursuant to a properly qxecuted i'do not resuscilate"
directiveand whert such'entity maintains a toll free, sta$edtelephone
Iine that may be called at any timo to ,verify the identity of. the
patient., , r''. :.: :::

Sec, 7. ' A rdo not resuscitate" order'establiihed while the-patient
is admitted to a mpdicaf care fucility licenseal pursu4n! to K.S.A,
65429, and amendments thereti:, or an adult eare.home liceiEed
pursuant to K.S.A. 39-928, and ainendments thereto, shau remain
valid during transport of the patient between suchimedical care
facility and an adtilt'care home or betw.een'such adult'care home
and a medical cirre facility wiless resci4ded'by the physician,who !s
responlible for:'the care'of the patient. , | :;,

Sec. 8, The board may adopt rules and regulatio:rs necessary
to implement lhe proviglons o{ this ect.

'Sec. 9. This act shall take offect and be in force from and after
its publication il tle Kansas registgr.

V'ol. 13, No, 15, April 14, !994 o Ksro Scsreuy of Sure $'l
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HOUSE BILL No. 2998

Au Acr relating to elections; concerning politisl parties; Iiling ofpetitions for offtcial
recognition; mending K,S,A; 25-302a and re.pealing tbb €xijting jection.

Be il enacted. bg the Legi,spatre of the State of Kansas:
Section l. K.S.A. 25-302a is hereby amended to read as follows:

25-30?f. Any political party seeking official reccignition in this state
after the effective date of this act shal! et l€est €0 da#s b€$ore
tbe decdline fer filir"g neminetie+ B.Be-s and deelai*tiens ef

file in its behalf, not lnter than 12:00 tnory ltme I,prior to the primarg ebction held on tln fntt Tuesdaa of Atnust
in eoen-nun'tber-ed Vgqt, or lf, such date falls on a Saturila{, Su,ilng
or 0i hol{4g; then before 72:00 nnur of thc next follo*n!'aay *nt
is-not a Saturday, Sw_ldnv m a holidalj petitions signed b! qualili"d
electors equal in number to at least 2% of the total vote cast for all
can&dates for th6 offtce ofgovernor-in the state in the last precedlng
generil election. Such petiiions shall declars support for tie officij
recoginition of a political party, the name of which shall be rtated
in the declaration. NS political party seeking o{ffcial'recognition shall
assume a name- or designation which is similar, in the opinion of
the-secretary oJ state, to that of an existing.party as to bonfuse or.
mislead the voters at an election.

Petitions seehng official recognition of a political party shall be
substantially in'the following formr ' -. 

,

PETITION SEEKING THE OFFICIAL RECOGNITION OF .]
THE , | ., , , pAnTy IN THE STATE OF rANS,{S

'I'thoundenigne4herebydetlaremysuppgrtfo1thao&6rrlrc9gnittonif.6,be|bdl.*.r"*f1?rplnr+l;the - Party.
Ihavepersbnaltysigrredthtpetition;t.dm.afe$5teredeletorofthc8tete'HolJsEBIT"I.No;259l.'..
of Kansro-and thu clunty d - . ] ""d 

n,y';il;;""di;; AN Acr relating io electrons; conctemrng fodcral sewics abrentee voting; amending
ig corredy wrltten dter my nam.e.

NAME OF SIGNER ADDnESS AS REGISTERED crTy DATE OF.SIGNTNG Be it macted by tltc fcg$IaAw of ihe StaU of lkr*as:
Appended to each petition page or set of pages try F a1 affidavit 

*sotior, 
l. K.s.A. gs-1216 is hereby amended to read as follows:by.the circulator of the petition affirming that-such circulator is a Zs:iirc."tiiE;;;';;#iho is qualiffed and eligbiltl#;;

duly registered voter of lhe sounty in:lvuhicli *ie p-etition:was c!r- f"a"of s"Iiio* ,ti,r"-ni"" Uafot ftilil;-il;riJnr"*tf,i, *t**i,.
culated and that the circulator personally witnebsed the bigning of make npplication for zuch ballot io ttr" *r:"ty eiection o$ce",of thi,
$e petition by each person whose name appears thereon. The af- county? such vote/s residence or to the slcretary of rt"iu. i""tt
ftdavit shall be executed before a person authorized to administer applicatiorr'.shall be nde.by postcara application provided hr and
oaths and include the address of the circulator. p;;critred in the federal a"L 6" on a h'fr to be piescribed by the

Each page of seidsach petition shall bear the names of registered geqe$Iy of state. Any such application made before the election to
voters of a single county. All petitions shall be grouped *""ording Pf 

he-ld in August 9f 11y even-numbered year also may be valid for
to the caunty iln which L_"eh *"r circulated b;t;;;i;; 6il ;.h', th; election to be held in Ncrvember of diat year. :

the 
secJetary,oi.t"t". air iuch petitions shall be 

ry;g i111;_,il efltf"*Trffi;rim,ffir\ffiytrffie;Any'related. petitions presented thereafter will be deerned lo be 'i'a 
wen*q of tlw anneilforces od a qwlfie*elpctor.ard, canrot

::li':1"^_T-1.:::.i |'"1 of earlier-fflings. countv election_offfcers i"i" ur*tv Ui *at, *w ine, nng awts for rogt'tr.rlio/, and ansll,l cooper.l:e with the secretary of state in verifying the suftciency absentee 6sll;t ly iacsinAe.a fl* ;*t;; ,;;i ,k;;;q*"t tho; il,c
oI these petitions as required by law. cunE elcctilm ofiicn trenmit to ffirh *ti, Uy y*rl,nlh a balta6

, 
The secretary gf tt1t" shall transmit such petitions to the county or a iecond ballit, as tlw carle ma! fu. n* ;a; Ai-*; ;;Ir*

election officer of ench county fo1 whtch petitions were presented mall or trcnnit bg f@dmile sltah-ooter's oAad u'*'-r"^tti baek w tlte
to be examined for sufficiency pursuant to the provisions of K.S.A. countg ela*iot ofiter.
25-3601 et seq. and. amendments thereto and applicable resulations.. lf the rnw clwoses to frattmnit tlw ootcd ballat to du countg
Not more than 20 dirys foltowing receipt of 5ll;f, ;;;";i;d; ?1""'tiT.ofu1, ,bl f*:t*ilr, {n.*anff,,dual shall connin.the fotloi-
secretary of state, the county elJcuon oficer shall^retr- tf,"r" a*- ing statencnt: "I understand thot bv fqa1g ryv_lyoted ballnt I am
uments- to the secretary il#;;;;,rd; ;5.f,in|#.;i*d.il; yWyW y3i\s nu risht ta a 

'eeet 
batfu,':'rhir *** t toou

signatures thereon. rhe secretary "r;;ii;h;r ;".h". ;i ilffi1" ?;!*ffi&'Hffi;;ffi#Y,'#"rf;n"'tr;;ffh[and determine whether a sufFcjelt^nuyrbel of rigrratu*r wai s1b- , ffig ,!t* the Wd staqncnt and afrfuteit ifl eri apwowtatela.miJt€d. The sec-retary of state shall forthwuh nou$ the person who ffi"d-^r;i*""*d ;;i ii. flw:-iu#i:;i;hr"-ffier,and. eueh.submitted the declaratiqn of intent to circulate such petitions of the i$"n'o st4i st;n t*i*u itqt *orrirg to kew iie ooted.,Ml.ats
sufficiency or insufficiency of the number of signatures. ,"uios6 6;yis;ii 

^-;;iti;ua-i-eiir*"fi":* 

--'-- --'--'-
Sec. 2. K.S.A. 25-302a is hereby repealed. Sec. 2. K.S.A. 25-lg16 is hereby repealed.
Sec. 3. This act shall take 

"ff""i 
*rrJ be in force from and after S*. .3. This act shall take efiecf and-be in force from and after

its publication in the Kansas register. its publication in the Kansas register.

(Pr*JiSrd. in;thr Xd6 nr$4qr rl{sfl g tn+'

SENATE BILL No. 640

AN AcT relatlitg, to inrurencq ooncoming mamrnogram ctvdagg'ampndilg K.S:A.
{O-2230 md repeling thc etlsting s€crion.

Be it macted, bg the Lrlg*thare of the Stoto of l<onsas:
Section l. K.S.A. 404230 is hereby ainrended to read as follows:

40.2230. Notwithstanding any prcvision of any policy, provisioo, con;
tract, plan or agrbement to which this ect applies, whenever re-
imb-qrsement or indemnity for laboratory or x:ray rervibes areilco
ered, reimbursempnt or lndenr.niffestlon shall riot be.denied for
mammogryms or pap smoarc when performed at the direction o{ a
person licensed to practice medicine and surgery by,the boatd of
heglrng arts yithin the lawfulsope of suoh person's lirrunse,i,tnluding
senices perfomed. at a roob;le facil*g cettifuil b9 tlu federal heal.tfi
carc fnetrctng admtnla*att*t and._pa$trtning gi"rtooifanna ftstiit1;
bg American cwlcer:soc.lcty guideltnes. A prii.V; pnwirioii, iontraef
plan o-r dgreement may apply to m*rnmograms'or pap smears the
sarne deductibles, coinsurancb a,nd oth€r limitatiotti as ipply to dthei
covored.services. r.i , 'r. . ' ,,, -.: , '.,",

Sec. 2. K.S.A. 40-2230 is hereby repealed.
Sec. 3. This act shdl take effect and be.in force from and after

its publication rn the Kansas register. .' , , ,. ,. 
, ,,, 

,'

New'State l;*wst
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(Pubteh€d tn rhe Kmsab Rogiseo April,r+ fgsai)

SENATE BILL No. 635

Arl Acr relating to public moneys; mnceming the investment thereof; mending
K.S.A. fggg Supp. 12-1675 md repealing the existing section..

Be it enacted bE'.the.Lagislature of the State of .I{vlnsas:

, J-rlqy,Sectigrl 1.. Whenever the daily withdrawals in the municipal
inyBslpent,pool- establisheal iq K,S,A.],I9&3: $upp,, 12.16773, and
amendments thereto, exiged:,the,available ca$r :i4.sush ;un's' aI
investment pool and therg are municipal investnient pool; moneys
ir-r,;invgqtmen6.agthoriz-od in sqbsection.@Jr of K.$.A; 12.1677a; and
qnlen{ments thereto; {Jre state .treasurg4 with approval of the pooled
money invostment board, may: .

,,. (a) Bolrow qpon.the .security, of any dne:or:more interest-beailng
tirne deposits in, an amourtt sufficitint:.'to-meet.the municipal in-
v.gstmen! poqlls obligatiorrs, Any, Such ,loan'shall::be repaid in full
within 60 days or _prior to fuly I, whichever occurs ffrst. lnterest
payment by the state for any loan.under.this section shall..be made
oqly by way of setoff fiom interest obligations to the state from the
bank making such loan. The amount borrowed under this section
from-any bank shall nqver-.exceed qn amoqnt,equal.,,tq the amount
of municipal ihvestrnent pool moneys on deposit in the bank; or

O) enter into reverse repurchase agreements utilizing.securities
purchased by the board pursuant to pi'ragrbph (l) of subsection ft)
of K.S;A. l2-16.17a, and amendmdnts thereto. such reverse repur-
chase agreements may be entered..into.with Kansas banks or primary
goyernment securities.dealers which rpport..to. thg market reports
division of the federal reserve bank of New York. Expenses of reverse
repurchase agreements shall be paid by dgducting such expenses
against other interest income to the municipal investment pool.

Sec. 2. K.S.A. 'l$g Supp. 12-16?5 is herebv amended to read
as follows: I2-L675. (") Th; governing body df any county, city,
township, school.dislirict, drea vocational:teclmical school; comrirrinity
college; ftremen's,relief association, community menthl health cbntei,
eommunity ficikty for,.the nientally retarded. or any rdther goverri-
nrental entity, uirit,.or subdivision, inr the stbte.of Kansas.havi|rg
authority. to receive, hold and expend., publie rmoneys . or,,funds .rnay
invest ariy. moneys' which aie not immediately. required for.,the.pur.
poses for whielr, : the mon€ys were,.,epllpbted,,or : received,, ahd,the
investment of ,which is not. subject tor:or,reCubted blr aRy,'otier:
statute,. , .. .. .,,, , ;r:,, ; ,;1 '1 ,..:...

ft) Such moneys shall be invested only:
(1) In temporA.ry noters qr no:fund warrants,:issued, by such in-,

vesting,.governmentqlunit; .:i.i .. .';', .: I ."r
(2),in,'time.depqsit, oppn.accdunts or,certiffcat-es of deposit with

maturities, of , not,rnotg., than two. yearsi', {A). 16,cornmerdial,ibartks
which, have ofrces loeated, in, such,, inves$ng. governmehtal unii;, 61
(B) if the oftce of no commercial bernk ii locatbd.dr subh inv6sting
gover'rimental'unit,.then in conimercialibanks which have officds in
the,cciuntyr or. aounties in, which,all pr.:partrof,,slich investing gov-.
ernmental .unit,islogted; ,;i;:,,1 -r .i::1rr.'::;r rr r:',;'

(3) in time certiftcates of deposit with maturities,of not more than
two years: (A) With sgte or federally. chartered. savings ard l0an
associations or federally chartered savings banks whleh have offici:s
loeated in .,zueh'investing goVernmerital :.unit; ,61, (B) if the offiee ,of
no,stateror:.federally chartered;savings. and loan associa,tion or fed'
elally ehartered'; savings bnnk is loeated,in such govertrm'entalt'unit,'
then, with,state; or foderally chartefed,savirigs and legn ;Associationi
or federally.chartered reavings birnks which''have offices iil thb eounty,
or-counties ,in fv.hiqh all or partof such ihvestidg:ggvern-drentaliunit
is located;':r.l ,,:;, ,,,,; . ';'.,; ',!1,'.":: r'r.,':.r: .:;rr:' ',,:;)r.

()-. in repurchase agreethents :wlthi.i(A) Commeicial"baRks,: itate
or federally chartered sayi4gg and,leari associaticins'or federally char-
tered savings banks which have , offices |ocetgd . in such investing
governmental unit, for direct obligations. of, or obligations that are
insured as to principal and interesi by, the United States government
or any agency thereof; or (B) (i) if the office of no commercial bank,
state or federally chartered savings and loan associration or federally
chartered savings bank is located in such investing governmental
unit; or (ii) if no commercial bank, state or federally chartered savings
and loan assoeiation or federally cha$ered savings bank has an office
located in such investing governmental unit is willing to enter into
such an agreement with the investing gbvernmental unit at an in-

terest mte equal to'oil gfeater than the investment rate, as deffned
in snbsection (l) of K.S.A. 7U20I, and amendments thereto, ttien
such repurchase agreements may be entered into with commercial
banks, state,ot,federally chertered savings. and lgan associations or
federally chartered'saviiigs banks which haverofficeg in the county
or counties in which all or part of such investing governmental unit
is located; or (C) if no bank, state or'federally chartered'savingls,and
loari associatiqn.or rfederally c.hartered savings bank which, hasli{q'
office in such county,,or cqunties is .willing to.jenter into s;rch:..an
agfee{nent with:rthe inyestirrg goverqnental qnit at an,intereS'ratdi
equal to or,gleater than .,the investment'ratp, as deftned:in.subiedtign
0 of K.S.A. 7.64201,,and arnendments thereto, then sueh repurctasc
agfeemeqts,,may, be entered into witli rcom-mercial bantks, state,ot
federallyl chartered savings and loan associations or,'federally bhar-'
tered savings banks which have offices in the state of .Kapsas; r. ,:, ,'

(5) i4 United ,States lreasury bills or notes with,maturities as the
governing body shall deterrnine, but not exceeding .t{vo,years' $uch:
inyestment transactioi-s shall only be ooaducter4'withr the .following,.,,

which is dofng business :within the state of 'Sansas; :any stat€: or
nati-onal bink, state.or federallv chartered savings and loan: associ+'
ation, gr federally., chaitered saviqgs bank; .the,federal'reserve :bank

of Kansas eity, Missouri;' or with primary' govemment,:secrrrities-
dealers which report to the market.. report division of the fede*l
reserve fusaft. sf ,,New:York, or.any br6ker-dealer engaged: in: the
business of selling governinent seeuritiis.which.is registered in com-
pliance with the requirements of section 15,:or I.5C. of the securities
exchangeact,of 1934and registered pursuant to.K.S;A. 17:1254, and
amendments,,th reto.,lr,..,, . . :,, .. ::,:.::.: .

(6) in the municipal investment pool fund established in K.S.A.

(7) , in thd irivestments authorized- .andi.in aecordance 'wiih the
conditions prescribed in K.S.A. 1993 Supp. I2-1677b; and dmend-
ments thereto; or '

: (8) *id* 6r, 'swttiptp munittpal ctient inotistmpit pools rnan4ged.
bg bhe, trust departments ,of comirereial. banks. .which have offices '

located in thq corrn(y or.counties where sueh investing govemmental
unit ig,',located o.r,, With ,trusl . companies: which haVe contracted r tp, ,

provide trust services under the,plovisions qf K.S.A,,,,9.210?;.and
amendments (heaeto" rvjth commercial banks which have offiees:Jo{
cated in the county or counties in which such investing gover4mental
unit is located. Public.moneys invested under this palagraph shgll
be secured in the saihe manner as provided for under K.S.A. 9-
1402, and amendments thereto. Pool.edinvestments of public moneys
rtade bg hust departrwnts uiider this paragraph shall be limiteel
te these invesh*int+,as*he*zeet under cubseetrorr" {b) $ cubject
to thp satw,ter'rtg, aanditihnt and. Ibrtfitations ,as.iffe.appli.ca,blb io
tha mu.nWpd..imoestmerit: pool established bU K. S. A. I 1993 Supp., 191
t677a,,and amendments thereto. , .,,' 

.

(e) The investments authorized in paragrapls (5), (6), ,(7),,or,'(8) "

oflsubsectfoq (b), shall be utilized qnly, if the. appropriate eligible
commercial ban]<s, which have offices located in the investing gov:
ernmental unit or in t\e county or counties in which all or a part
of such investing governmental unit is located if no such bank baf
an office which is located within such ebvbrnmentil unit. or tho.
appropriate eligble btate or federally'cf,artered savings and loan
associations or feilerally chartered savings banks, which have offices
located in the investing governmental unit or in the courity or ioun-
ties in \,ehich'all,or. i part bf"such inyestiirg gbvernmental uriit is
located if no.rsuch:,state or federallychartered lsrivings and' Ioan as.
seeiation.or derelly charter6il 3avings.bank has, an officeriihicli, is:'r
Iocated' within,such: governmental unjL cdnnot.o-r .will not' rnake.the' I

investments'authqriaed in paragraph (2) sr (3),of,subsection (b) avail-
able to the investing gq"efn-.nt"l unit at interest'ratgs gqual tg gr
greater than the inveitment rate,:as' deffned in subsection 0) of
K;S,.A, 75-420I,' andrbmeridnients"thereto:''

(d) In selecting a depository pursuant to paragraph'(!)-or,{$)ibf.,;
subsection (b), if a commercial bank, state or federally ch:irterid
savings and loan association or federally chartered sqvings bank,has
an office located in the investing governmental unit and such financial
institution will make such deposits available to the investing gov-
ernmental unit at interdst rales equal to or greater than thet,in.
vestment ratb, as deffned in.subsection (l) of K.S.A- 75-ao01, *6
am€ndments theretq, and such financial institution ottreryise qual.

(antinted)
I

l993.Supp. l2rl677a;,and arnendments thereto;' .

V.Ulii 13ri N.or,,.IS,, Apf,il' lt r!7996 @(laild:Seeicliry'0fi rw"-'ilre



506 Nrw State Lawc

iftes for such deposit, the investing governmental unit shall select
one or more ofsuch ftnancial institutions for deposit offunds Dursuant
to this section. If no such ffnancial institution'qualiffes 

-for 
such

deposits, the invgsting governmental *rit shatt seiect for such de-
posits one or more. oommercial banks, state or federally chartered
sayiqgs and loan assoeiations or federally glra*ered savings banla
whi& have oftcps in the county or corinties in which dl ; b paft
of such investin-g governmental unit is located which wilt make such
deposits available to the investirig governmental, unit it intorest rates
9gu{ to or greater than the investment rate, as deftnod in subsection
0) of JCI.A. 11-4?0I, and amendments thereto, and which otberwise
qualifr for such deposits.

(e) (l) All -security purchases and, rqurclwse, agreenenE shall
ocgur on_ a delivery versus payment basis.

(2) {ll sc,curities, hwluding th,ue acquired bg repurcltase ogve-
ments, shall be perfected in the name of the irrvesting.sovernrnintal
unit and shall be delivered to the purchaser or a third--pity custodian
which- may be, the state treasurei, , : t ,,, , ,

Sec. 3. K'S,A. 1993 Supp. l%1675 is hereby repealed.
. Sec, 4. :This act shall take efreet and be in foroe from and after

.rts 
publicatioir in tlre Kans.as regster: : : :

4
. puUi*rA in ne Xdts.s Regbrer, Apr[ 14 f994.) I

SENATE BILL No. 566

AN Acr relating to-insumce; Kansas uninsurirbie health itiriuanre plan; amending.".;.'.''.,K.s'A:40.2l24sdliiepealingtheeiibtii4jedton,j.

Be it .enacted bg the l^egislnare of the State of llrrlnsas:

, Sepgbn ,L ,K.S;rd. 40-2124 k hereby a*enaia tq'1ead "i fnllo*r,
40-2124:.(a) ,Coverage under the plan shall be subject to both de-
ductible and coinsurance provisions set by the board. The plan may
offer applicants for coveiage thereunder a choice of deductible and
copayment options or combinations.thereof. At least one option shall
provide for a minirnum annual.deductiljie bf g5,000. Coverage shall.
contain a coinsurance provision for each service covered by the plan, .

and such aopayment requirement shall not be subie'ct to a stopJoss
provision. I+g.#everr Such coverage pay provide.:fer a percentage
or dollar amount of coinsurance reduction at speciftc thresholds of
copayment expenditures by the insured

1bj Co"e.uge under the plan shall be subject to a maximum
lifetime benefft of 9500,000 per covered individual.

_(c) Is the firs+ tvre year+ ef ep€rstie* €+ the pIBn An and
alter Mag 1, 1994, coverage theleundef azr der the pha shall lexchde
chalgeq or expenses incurred during the ftrst lg-men*&s g0 itaae
following the effective date of coverage ai to any condition- (t) Vt&iitr
manifeste{ itself during the six-month period immediately prior to
the application lor coverage.in.:'such mannbr * os'.would cause an
ordinarily prudent person to seek diagnosis, cdre or treatment er;
or (2) for which medical advice, care or keatment was recommended
or received in the six-month period immediatelv Drior to the'an-
plication for coverage. In succelding years of opnioftot, of the pla^n,
coverage of preexisting.conditions the*eunCer may be excluded as
determined by the board, except that no such exclusion shall exceed
+g reenths 180 calendcr days.; ' ; :"' :: " t, :

(d) (l - Benefits otherwise payable under plan coverage shall be
reduced by,all amounts paid oi payable thr6righ any oiher health
insurance, or insur*nce arrangement, and by all hospital aird,medical
expeose bene{its plid or p"yable under any *o.L"r, 

"omp"nrutioncover.qge,. butomobfle medical paymbnt or liability insurance whethcir:
provided on the basis of fault or nonfault, and by any hospital or
medieal beneffts.paid or payable under or provided pursuant to any
state or federal Larr or program. 1. . , : i

. {2) The.association shall have a eause. of aetion against an eligible
perqgn for .the recovery of the amounllof benefftipaid whicliare
not cgyergd expenses. Benglitg due frorn.the plin may be reduced
or:refused as. a set-ofi against any amount recoverabie under this
sectlon.

Sec. 2. K.S.A. 40-2124 is hereby repealcd.
Sec. 3. This act shall take effect and be in force from and after

its':iiublicationin,theKansdsrb$istir;..'.:.

. (Pllbli$d in lhe Kancas Regiateti{pttl 14 1984-)

. 
.

AN Agr concerning cimes, punishment and criminal proceduhe; relating to.the ha-
bitual rex offender registration act; relating to. public records; amending K.S,A.

. , 1t-?!."t'{_r:!:4. l9s supp. 22-4e0r, 2r.4s8,.224$4,2%4q05, n-4sff|; ra-
4908'and 22490S ahd repealing the existing sections,

Be it enacted. bg the legfutlbture of thp State 6 Kqnsas'

;: Section l. f.S.e. lSOe Supp . ZO.lSOt is hereby amended to .read
:as follows: 224si.i. K.S.A;, 1-9gS Supp. 22-4901 through'224910,
and'qneaihnqrx tlereto, shall be known and may be cited es the
habitlol sex ofiender registration act. I :

Sec. 2. K,S.A. fgsi Supp. 22-4902 is hereby amended to read
as followsr n-4W, As usedin this act, unless the eontext otherwise
requires:

(a) "I+abit*el Sex offendef includes anv Derson who. after the
efiective date of this act, is convicted a seeeird- er $*6€quel* time
ia sgparq+e erimiae-t aetiea* fer eenmiseie+,of any ef a sexually
violent crinie set forth in subsection (b). Upo" such conviction,.the
ourt shall certify tbat the persur is ; ha.lr,ituet *" otr""J"il*a
shall include this certiffcation in the otder of commitment. Convic-
tions which result from or are connected with the same act" or result
Som crirnes committed at the same time, shall be counted for the
purpose of this sectjoq as one cooviction..Any conviction set asid€
pursuant to law is not a conviction for purposes of this section. A
oonviction from anottrer state shall consdtule a conviction br pur.
poses of this section. l

O) "sexually violent crime" means:
(1) , Rape as deffned in K.S.A. LL-e54€ and amendments thereto;

, (2) 'indecent liberties with a child as deftned in K.S.A. 2l-3503
and amendments thereto;

(3) . aggravated'indecent liberties with a child as deffhed,in K.S.A..
21-0504 and amendments thereto; . ,.

__ (4) criAinal sodomy as deffned in subseption (aX2) and (aX3) of
K.S.A. 2f{505 and" amendments thereto;

(5) aggravated,ciiminal iodomy as deffned in K.S.A. 2f.!{061and
amendments theretol

(6) indecrnt solicitation of e child as deffned by K.S.A. 2l-3510
and amertdments , thereto: '. , .

. (7) 
-aggryvated,indecent solicitation of a ehild as deffned by K.S.A.

21-9511 and amendments thereto:
(8) sexual exploitation of a child as deffned by K.S.A, 2l-gsto

and amendments theieto:
(9) .aggravated sexual baftery as defined by K.S.A. 2l-3818 and

amendme.[ts thereto; or
(10) any conviction for a felony offense in effect at any time prior

to the effective date of this act, that is comparable to a s"xu"llv
violent crime as deftned in subparagraplis (fi through (9), or any
federal or other.state conviction 

-firr . fe-looy ofiettse ,[ot ,udrt the
laws of this State would tre'a sexually viollnt crime as deftned io , , t
this secti,on;

(fl) an attempt, conspiracy or criminal solicitation, as delined in
K.S.A. l9gg Supp. 2l-3i!01a, 2f-$02a or 2l-3303a and amendments
thereto, of a sexually vio[ent crime, as deftned in this section; or

(f2) _ any act whi,eh at the time of sentencing for thp ofiense has .,' 
,

been deter.mlned beyond a reasonable doutit tJ have been,sexuallv.
motivateil" As used in this subparagraph, "sexually motivated'l means
that one of the purposes for whieh the defendant committed the
crime was for the purpose of the defendant's sexual gratiffcation.

(") '"Law enforcemeilt agency having jurisdiction" means the sher-

{"f -*g cguqty in which t}re offendei expe€ts to reside upon the
offende/s discharge, parole or release.

Sec. 3. K.S.A. 1993 Supp. 22-4904 is herebv amended to read
as follows: 224W4. (a) Within Cg 15 days of the hibi*rd sex offender
@ming illto aty connty in. which the habi*ol isex offender resides
or is temporarily domiciled for more than Cg 15 days, the hbitrd
sex ofieader shall register,with the sheriffof the cotirrty-

o
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(b) (1) If any person reqtdred to reglster as provided in this act
changes the address of their residence, the habifrral sex ofiender
shall, within l0 days, inform in writing the law enf,orcement agency
where last registered of the new address..

. (2) The law enfrircement agency sLall, within three days of receipt
of the new address, forward this information to the Kansas bureau
of investigation and to the law enforcement agency having jurisdiction
of the new place of residence.

Sec. 4. f.S.O. fSSg Supp. 22-4905 is hereby amended to read
as follows: 224905. (a) (1) Any h€bi*lol sex offender, who is dis-

, charged or paroled from a prison, hospital or other institution.or
. facility involving a violation of a sexually violent crime pursuant to
K.S.A..1993 Supp. 22-4W2, and iwrwndrwnts thereto, prior to dis-
charge, parole or release, shall be iriforrned by the sga$of the f,acility
in which the lrobia*l sex offender was conftned of the dutv to

. register as provided in this act.
(Z) (,t) The staff of the facility shall explain the duty to register

and the procedure for registiation and require the person to sign a
furrn prepared. by the Kansas bureau of investigation stating tbat the
duty and procedure have been explained to the person,

(B) The staff of the facility shall obtain the addiess where thb
person expects to reside upon discharge, parole'or release and shall
report the address to the Kansas bureau of investigation.

(C) The staff of the facility shall gve one copy of the form to
the person and shall send two copies to the Kansas bureaurof in-
'vestigation, which shall then forward one oopy to the law enforce-
ment agehcy having jurisdiction where the person expects to reside
upon disiharge, parole or release. ,

(b) (l) Any habihral sex offender who is released on probation,
receives a suspended sentence, sentenced to community correetions
br'released on postrelease supervition because of 'the'commission of
one'of the serually violent crimes deftned in K.S.A. 1993 Supp. 22-
4902, and amendntents thereto, prior to release, shdl be inforrned
of the ofienders duty to register as provided'in this act by the'court
in which the ofienderris convieted.

(2) (A) The court shall require the person to read and sign a
form prepared by the Kansas bureau ofinvestigation stating that the
duty to register and the pfocedure for registration has'been explained
to such habie*eJ sex offender. ' I r

(B) The court shall obtain the address where the person eq)ects
to reside upon release and shall report the address to.the Kansas
bureau of investigation.

(C) The court shall give one copy of the form to the person and
shall send two copies to the Kzuisas bureau of investigation which
shall then forward one copy to the law enforcement agency having
jurisdiction where the person:e.xpects to reside upon release-,

Sec. 5. K,S.A. 1993 Supp. 224906 is herclby amended td read
as follows: 22-4W6. (a) Any person required tii register as provided
in this act shall be required to registerr (1) Upon tlw first tnnoiction
of a seruallE oiolent crime, if'not con0ned,:for a period of l0 years
after convictidn, or, if conlined, forra period of l0 years after paroled,
.discharged or released; or (2) upr6n a second of sub.sqquent.conoictbm
for such person's lifetlmz. ,

(b) IJpon the fiist conoiction, liability for registration terminates,
if not conftned, at the expiration of l0 yedrs from the date of con-
viction, or, if conffned, at the expiration of 10 years from the date
ofparole, discharge or release, ifthe convictedhabit*l s6x ofieirder
does not again become liable to register as provided by 'this act

. during that period, 
,

Sec. 6. K,S.A. 1993 Supp. 22:4908 is hereby amerrded to read
as foilorvs: 22.49W. Any hobihrel sex ofiender registered as provided
in this act may apply to the court in this state having jurisdrcson
over the county'in which the habifi*d sex ofiender resides for an
order,relieving the habitml spx offender of the duty of Srrther
registration. The court shall hold a hefiing on the applieAtion at
which the applicant and any interested persofs rnay iresent wit-

' nesses and other evidence, If, aller the heariirg; the court ftnds by
a preponderance of the evidence that the hobi*ral sex ofl'ender is
rehabilitated, the court shall grant an order relieving the offender
of the duty of further registration under this act.

Sec. 7. K.S.A. 1993 Supp. 22-4909 is hereby amended to read
as follows: 22-4W. The staterirents or.any other information required
by this'act shall net be open to inspection in the shertffs ofue by

the public and speciftcally Bre n€t subject to the provisions qf,the'
Kansas open record} act, K.S.A. 45.215 et seg., and amendr.nents
theretq nor ndt thfu d€S be.ebtalned by any pereen eth,er tlrar
a lar* L**eeriieat g$€er er s*er ts,iivi€td b,f-6af be al*-
*orized speeif,eelly by ttlr.

Sec. I, K.S.A, 4$221 is hereby amended to read aQ follows: 45-
221. {a) Except to the extent disclosure is othelwise required by
law, a publie ragbtrcy shall not be required to diiclose:

(1) Recrrds the disclosure of which is speciftially prohibited or
restricted by federal law, state'statute'<ir rule of the Kansas suptemp
cuurt or..the disclosrire of which is prohibited or restricted'pursulrnt
to speciftc authorization of federal law, state. statute or rulelijf die
Kansas,supreme court to restrict or prohibit discloJure.

(2) Records which are'privileged under the rules of evide.rrce,
unless the holder of'the:privilege consedts to the &sclosure. i

(3) Medical, psychiatric, pry"hologi"rl or alcoholism or drug de-
pendency treatment recordsrwhich pertain'to identiliable patigntS.'

(4) Personnel records, performartce ratings or individually iden-
tiftable records pertainirlg to employ-ees or applicants for employ-
ment, except, that &is, exemption shall not apply to the nanlbs, .

positions, salaries and lengths,of service of officers and employees
of public agencies once they are employed.as such.

(5) Information whie.h would rev€al the identity of any undereover '

agent or any informant,r€po{ing a specilic violation of law. ' .

(6) ' Ietters of reference or recommendation pertaining to the
character or gualifications of an identiftable individud.

(7) Library, archive and museum materials contributed by private
persons, to the extent of any limitations imposed as conditions of
the contribution.

(S) Information which would reveal theridentity of an individual
who laufirlly makes 3 donation to a publii agercy, if anony,mif of
the donor is a coridition of the donation.

(9) Testing and examination materials, before the test or exam-
ination is given or.if it is to be given again, or records of individual
test or examination scores, other than records which show only pas.
sage or failure and not spqciftc-scoies.' - .' ,:

(f0) Criminal investigation records, except that the district court,
in an action brought pursuant to K.S:A. 45-222, and amendments
thereto, riray oriler disclostire pf such reeords, subject to such con-
ditions As the cou* may imposb, if the court 0nds that disclosrire:

(A) Is in the public interqst; ' : : : '

(B) would not intdifere with any prospeelive laiv enfoicement
action;
: (C) would qot reveal the 'identity of any conlidential source or
undercover .agent;

tnj . *oritf*t'revqal confidentia! igvestigatiye techniques'or pio-
cedures no! knov.'n to.the genCral public; and

(E) would not endanger the life or physical safety of any person.
(ll) Records of agencies involved in administrative adjudication

or civil litigation, compiled in the process of detecting or investigating
violations o{civll law or adminisfrative rules and regulations, if dis-
closure would i+terfere with a pfospective administrative qdjudication
or civil litigation or reveal the identily qf a €oiftdential souice or
undercover agent.

(12) Records of emergerrcy or'security information or proeedures
of a public 3gengy, or plans, drawings, speciftcations or related in-
folmation for any bu-ilding or facility which is'used, fo1 poryoqes
rgquiring security measures in or around the building op facilily o1
whieh.is used for tle g€neration or.transmission of powe;, u/ater, 

'

fuels or communications, if disclosure would jeopandize security of
the public agency, building ot frcilrty,

(i3) The cpntents,of appraisals or engineering or feaslbility,es.
'timates or evaluati,ons made by or for. a public agency relative to
the acquisitiori of property, prior to the'aw.ard of formal contracts
therefor.

(14) Correspondence between a public agency and a private in.
dividqal, other than,eorrespondence whleh is intended to give notice
of an action, polt"y ot determinatio4 relating to any regulatory,
supervisory ot' enforcement respouibillty,of Qe public,aggqcy or
which is widely distributed to the public by a public agency and is

. not speciftirally in response to communications from such alprivate
individual. l

(.continad)
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: r(15)'r -Records pertalning to emplgyer.ernployee,nEgotiatibni, lf
disclosure would reveal information discubsed:iiir a lavfii executive
session under K.S.A. 75-,t319, and amendmenti thereto.
. (16) Software prograrns for electronie data processing'and doc-
iimentation thereof, but each public ageney shall miintain a register,
open'to ths: public, .that desci.ibes: I .

- $) fte in'formation'which the aggncy mairitains on ibrnputer
facilities:, and ; ."

(B) the form in which the information can be made available
using.eiisting computer prograr4s. '-' '

, '(f7) 'Applibtions;, ffnancial,statenients anil oilrbr irifornation sub-
,mfttbd' in, connection with appLeations foi siddent ffnaheid assistance
where ftnancial need is a consideration for the awaid: ";i', '

(lS) Plans, designs, drawings or s'peciffcations which are prepared
by a person other than an ernployee of a pubhc agency or records
whlch are'the property of a'irrivate peison:r" :,'

(19) Well samples, logs or surveys which the state eorporation
coinmission requires to be ftled by persons who have drilled or
caused to be drilled, or are drillins or chusins to be drilled. holes
for the purpose ofdiscovery or prodirction ofoil or gas, to the extent
that'disilosure is limited by rules and regulations of the state cor-
poration commission.

(20) Notes, preliminary drafts, research data in the process of
analysis, unfunded grant proposals, memoranda, recommeirdatiohs
or other records in which opinions are expressed o4 policies or actions
are proposed; except that ihis exemption shall not'apply *h"n ru"tt
records are publicly cited or identifted in an open rpeeting or in an

'agenda .of an open meeting. ' -. r'i;
(2lf Records of a public agency havingldgislaiive ponlers, whieh

recoids pertaiq to proposed legislation or amendments to prbposed
legislation, except that this exemption shall not apply wlien- such
records.are: . " ' |':
" . (A).. qlbtiirty cited:or identifted in an opeh meeting or in, an
agendar.of an open meetilg; or

(p) distributed to a majority of a quorum of any body which has
authority t9 take action or make,tecomrnendations.,to the public
agency rqitlr legard to: the matters to rwhich such,rilcordi pertain.

(22)- Records of a public agency having legi*lative powers, which
reeords pertain to research prepared for one or moie rneinbers of
pg19h agenclr,'except that this exeinptiod, rhall,not aptrily'when such
recordi are: :. . :.,. ,: r', "l' r ,:1, . . 'ri. 

'(A). Publicly cited or identiffed in an oppn meeting or in an 
.

age-nda of an open. meeting; or,; ,... :,ir. .- ,,,.,r
(p) distributed to a majority of a quorum of any body which has

authority 9 t"k" action or' make,recommendations to,the:.public
agency .with regard to the matters to which such records p*tiritr.

^(23) 
Library patron and circulation reconds *hich pertain to iden-

tiffable individuals. . ,.

,(U:) .Records which ryq cqmpiled for cehsus or rese?reh purposes,
and which pertain to identiffabie intlividuals. ,, . :: '. .- il

(25) Records which represent and constitute the.work product of
an attomey..-:, .i':,,, :,,.. . ... .., .. .::',.i], : ir'. : ..r;i.r

(26)_ $gco1ds of a'utility or other publi'o serviee. pertirining to
individually identiffable residpntial customers of the Uilitiior serieq
eteept that informatisn copcerning bilh"g* for spei:iffc inttividual
customers named by the requester ehall be:subjeA to &sclosure as
ployided,,by thig act.1, r r:.i .,,. . ,. r .., .,,,1,,. ..,,,:..,.,',,,, '

(p7) Spgcifications for competitiw bidding, until the specifications
arp,officially approved by the'public agency.

(2Q),_,,S1ealed.bidsj and related doquments, untjl a bid:'h,,aecepted
oralIbidsrejected.l].i....i....:..,:..1'l,
, . (!9) ' Correctiqnal reeords pertaining to an identfiahle.'innibte,
except tlm!; I .r.- , ': :. ., ...,,.,':.,,, :.,,r.i ..:
. (A) The name, sentence data,'parole elieib\ility date, .digciblinary

.record, custody level and location of an inirate shall be sudject to
-diselqsur.e, io any.rperson other than,anotlr€r'inniafe; end " :

(BL thg ombudsman of correctionsl. the cohections, ortrbudsman
board, the attorney general, lar,v.enforcement agencies; counsel for
the inmate to whom the record pertains and any county or district
attqrney shall have, access to correstional tJcords to ,the-eitent oth-
erwise..permitted, by lau'; and

(C) ' tha-information prooidid.to the lato enforcement"dgentg purL.
stant to tl:e.six ffinder regidtrqtion aat,: K.S.:!t, t2-4gL1; ei sed,,
opQ aqwpfurwnts thereto, shcl/l be supject to"disclosure to a&V person.

(30) Public records entdning'inforsiation:qf ,a personal nature
where the public disclo.surp dpryof wiluld {pnstitute a clear\r un-
warranted invasion of. personal. privaey.
' (31) Public records pe?tarning to prospecdvb loqatbd of a buslness

or induitry ,whert! ho prbvious public disclosdre lus begn made of
the business" or industry's interost in loceting in; .rblocatinil within
or exp{rnding within the state. This exception shall not.include thoee
records pertaining to applieation of agenele$ foi permiti::rii licehies
necessary to .do business or to expmd business operations within
this state, excqrt as bthenvise provtded,by law.' ., ''r"'. 1. ' ' ':
' (32) The"bidderls list of contractors rwho.,have.,requested hid pro.,

posals for construction projects.&om any public. agency, until a bid
is accepted or all bids rejected.

,.(03) Fn.gneering.'and anchiteetural estimqter dlade.by: ep fe1 *t
public agency:relative to public improvements
.. (34),. Financial informatioa submitted,.by.:contrac{oisrlm'qualiffca-

tioniste&ments to antr,publicagency.:: .t , ,..
(30 Reconds involved in tlre obtaining sfi,prsceising of intel-

lectual property rights drat aie ex1rccted,to" be;;,wholly qr,.parti;ally
vested.in,or ov.'ned;by a stale €ducati,onal institution" as defined irr
K.S.A. 76i71f- and,dmendrnents thereto,, or an ,as.signee.of the,in:
s$tution organized and existing for the bBneftt of the institution.

(36) Any report or record which is made pursuant to K,S.d 65-
4C14,.6515,23 or:6:4W, and ame+4mpnt_s thereto, and rvhiph it
priyileged pursuant,to K.S.A. 05-4€f5 or 65t4925, and a,nendment$
theretq.

r, (37) .;lnfornation -.which,wou]d::{ev€d &e:.preqls-e log*tion, of .aq
archeological site. ., .',

(38) .dny financial data or t*afrp i*formation,.&,bin,a milroad com-
parlyr to a publio ageqcy,:,go.rroerning $he,sale,. lggse,gg rehabiliation'
of,the qailroad's trtropBrty io Kansas, . .

, ..(b).. Exbept to.,ther ext-ep.t.'disclosuJe. is otherrviso..,reqpired, by,.law
or as appropriate during.die cowse of an adrniuishative procegding
or on.appeal from,aggncy action, a public agpngy or officer,shall not
disclose ffnaFcrel igformation of a taxpayer whieh may bp required
g_r reqgeptqd by 4 county,qpBraiser.to aqsist in the determination of
the value of the tarpayer's property br ad valorem taxation purposes;
or any.financial.information of'a personaf nature requilgd or re:
quested by a publip agency or officer, including a. narne, iob de-
scription or title leveafing the salary.or other compensation of of-
Iipers, employees or appficants for emplpyment with a .firm,
corporation or agency,,except a publig agglcy. Noghing contained
herein shall be construed t9 prohilpit the publicati,on of ptatistics, so
c\tr$ed as to preveqt identificatibn of:parFcular rqport$ or returns
and the items thereof.

(c) As used in this sec{ion, ,the term .'lpited or identifiedl' shall
not include a reqiregt to, irn ,eaployee of a pub,lie agg.nay that a
dgcument be'prep4re{.r'(di-lT 

"-;"'bifi""lta conrains i'irte'ial *i"n i$: not. subieet to
disclirsure,pursuant to this act, tlrg pullic,agency shall separate or
delete such material'and mqke afailable to the requestirf thirt material
in'the oulilic rei:ord whibh is subiet'to disilosufe Dufsu'ant to tliis
act. If ; pubiic iecord is' not subieLt to disclosuie b6ca"*'a it peraiis
to an ideirtiffaUle'irialividual, thepdblic agency shall-.dgliiib tfld iden-
iiling poiti<ins oi the record ant makeiavailabli tb,drq rgquestel
any remaining portions which are'subject to disclosriie'pursuant tb
this act, irnless the request is'l:bi a rbcord pertaiflng to a ipeciffc
individual ijr to such a limited.group of in&vidtral3 thpt the indi
viduals' ideirtities are reasonably ascertainiablg thp pr*ilie agBncy
pL*ll:'d6tf'be'required to disclose those po*ifrs of 'dib'fbctYd':$ihich

pertain tg guch individqal or,individuals. :'|r'i:,ili r,, "i ,r '

,r: {6) ' Tlie piovidlong of t}rtslsieEonthirll:not be coiisdreil to exernpt
from- prbhel dlsclirsure stmtitlcltrinfortnation :'not 

jhdscriluve of diy
ideiitrtable'persOn. r' r: ,r ''-' '.:' ' 'ir'; 'i r:. :'r-:r.':). 1 ':l' l

,:'(0 :r{btwithsdndtng. Sre;provlsdons'of srrbsectiriin',(a);,atry ptibtic
record whiell.'heis, beeh',m*,eitgtenee' more thln,{0, ye'i&stshall be
opeh for'inspeetion by any per$bniunless tliiclosuie'd ihe record is
speciftcally prohibited or restricted by kderal law; :sfitd'st:rhfre 6r
rule of the Kansas,suprude:.botid or byr a pokey'ddopteil'pursuant
to K.'S,A.:'72-6214, and ameil&nents' thereto..
" Se+c: 9. K.s.A. 45-s21 'and K.s.A. lggi!'supp. 29-4)01, 22-4w2,

, 22-4904, n-49W, 22-4W, 22-4908 and 2&4909 aie{|sefdbjttepealed,
l,:. .See,' lO., This'apt, shelltdoe- bffect and"be in:,fotui3fibm. and after
iti.,Fhblication.'iinrthe:tKansus r4ister; .,,:, r,, "jiil1:i'i,i,' r',
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New,State Laws 5@Kansas Register
(hrblghed in lhe Kailtft R.giscf, AFsil 1+ 199d)

SENA-TE BILL No. 636

Au Acr coriceming public mono),s; rrlating to the deposit theroof; amindlng K.S.A.
49.3@, 15-nI5, 764217, 75-422,0 and 754221 and K.S.A. r9$ Supp. 9.1405,

- 15.3732; 75-4?It, 154?M,754214, 75-4218 and 754222 and repealing the extsting
sections.

Be it enrc.ted, by the Legista,are of the Stnte of trhrwas:
I , Section f. K.S.A. 1993 Supp. 9-1405 is hereby amended to read
as follows: 9:1a05. (a) All bonds and securities gven by any bank,
$tate or federally.chartered savings and loan aslrociation or fgderally
chartered savings bank to secure public moneys ofthe United States
.or any board, commission or agency thereof, shill be deposited as

r€quired by the United States goveniment'or any of its designated
agencies.

(b) All bonds ahd securities pledged,.to secure the deposits of
any municipal corporation or quasi-municipal corporation shall be
deposited with a Kanos,s stste o. notienel bank er *uet eenpsnv
ba*, tru* companu,.67 ry ,al ba* auihorlaal to ilo }r.tsineis tn
I(ansac having adequate modern facilities for the safekeeping'of se-
curiiies, the feilaral rqsefl)a bank of Y'm+as Ci@, the federal home
loan bank of Topeka or with the state treasurer, and a joint custody
r.eceipt'taken therefo: with one copy going to the municipal cor-
poration or quasi-municipal corporation making the public deposit
and one copy'goin! to the bank, state or'federally chartered savings
and loan association or federally chartered'savings bank which has
secured such public'deposits. This section slwll nat prohibit ang
'cwtoilial ba* receloing searities fn safekeeping fron issuing a
joint cusndg rqceipt atd, plaAng.those sedtt'ltiac in swh bank's
alico.,tut utth mg bat*. chartqed,:ih l&rwas oi,ang other stdte, anv
tn st conqonA clurtcreil ln Kottsas'or ang othn itate, oflg national
bbnk, or, a*g' centraldzeil seatrities deposltorg,iohereoer lacated
aithin the Uniteil Stous. No'bonds or securities pledged to secuie
public deposits,shall be left for safekeeping in enry sofu C€posit
vstrl+ e+rn€d er eent*elled dir€etlf er inCiteetly by in ang battk,
trust campany, or national bank which isoutned directlg t ind.irectlg
bg. wy parent.corporatibn of ilte dcpasita"! b*n , or uith any banlg
tinst.corrpdng, or national bank, haoing cottinm controlling shme-
holdirs,. haoitig a conwvalt majori$ of ke boaril of diiectrs or
haolng conmbn diiectors with the abllitg n control -or influence
direafu or iniltrealry the acts or policlcs o/the bank,.state or federally
chartered savings and lcjan association or fijilerally chartered savings
bank securing such public deposits.'When bonds and securities are
deposited with the state treasurer as authorized by this subsection,
the gtate treasurer shall make a charge for such service which. is
equivalent to the reasonable and customary charge made. therefor.

(c) All such bonds and securities shall be deposited under a joint
custody receipt issued by a bank or tntst cottWanV within the itate
of Kansas or the federal reserve bank of Kansas City, the federal
home loan bank of Topeka or with the state treasurer. All bonds or
sbcu.rities held by any.depository and for which a.joint custody receipt
has been issued shall be ietained bj, such depositbry and not releaqed
except upon. cansent of both tbe municipal corporation or quasi-
r,nunlgipal corporation making the ileposit and the bank, state or
federally cha*ered savings and loan association orfederally chartered
savings bairk tqking or sec!.rring such deposit. In evely report re-
qltired to be pubtished by 

"oy 
bank, state or federally charteied

savings and,loan association gr federally.chaftered savings bank it
shall show in'full all of ttre assets pledged or deposited as security
fo1 public moneys. . ,,

(d) A,bank, state or federally gha*ered savings and loan asso-
ciation or fsde.rally chartered savings. bank which failsi to pay ac-
cording tq itp terms any deposit of public.moneys of any municipal
or quasi-municipal corporation shall immediately takp such actions
as are reqriired to enable bonds and fecurities pledged to secur€
such deirq,sit'to,be sold to satis&. its obligation to.the municipal or
quasi-municipal corporation.

(e) X wed,tm this sectian:. ::Qantrali4ed secaritias'ilepositorg"
mea&s a clnmilng agmq reggtered,,toith tfu oeanities and erchange
conniseion uhich prooirles sdelepeping and, bnk-entrU settlarnent
serobes to its padaipants.

Sec. 2. .K,S{A,.'l9gA Supp: 75-3732 is hereby emended to:tead
as followsr 75-3732. (a) Subject to the provisions of K.S.A. 75-373I,

ind amendments thereto, the director of accounts and reports shall
provide for.the payment of accounts, bills, claims; fundq and demands
by issuing warraots drawn on the state treasurer or as an alternative,
.permissive method in the case of claims for.,sakiriet or wages, by
utilizing procedures authorized b,y K.S.A. 75-5540, and amendments
thereto. Except as aqthorized by subsection (c) and. (d), the director
of accounts and reports shall sign and the state tr'easurer shall cosign
all such wariants foi money before their delivery by the direetor.of
accounts and r€ports to the..persons entitled. thereto. F-o-rms for sirch
warrants shall be prescribed by the director of aceounts and,repdrts.
The director of accounts and reports shdl transmit to the state treas-
urer a duplicaie copy of the director's record of all warrants issued
by the dirrictor.

O) {hen the claim as shown to berdug any indMdual pa}lee on
any voucher submitteil by an agency is less than $5, no warrant'shall
be issued except as approved by the director ofaccorints and'reports.
Claims for amounts less than'$5 shall be paid by an,agency fnrm
the agency's imprest fund or petty cash fund under procedures pre-
scribed by the director of accounts and reports or as oiherwisc
prescribed by the director. ,

(e) The director of accounts and reports may designate one or
more l)ersons to sign, on behalf of. the director of accounts and
rbports, .warrants which do not exceed $5,000 for the payme{rt, of
prizes to the holders of valid winning lottery tickets or shares'fur'
suant to K.S.A. 74-87ft and amendments thereto.

(d) The sec,retary of adtninistration ond tlw state treaswer rrlag
agree, in unitiing" to establish funds trawfers"Wsuant to artb,le 4g
of chapter 84 of the Kansas Stahnes Anw)tqwd for oarious categqtes
af pa,rywnts. ln add,itisn to tlw paper wattants dpscribeil in cub-
section (a), the term uanar* or state rDat|rant as usgd in sttite law"
tball 40 irvhde payxnonts bitrsuant to W fimds trqrsf*s ail-
*orized pursuont to this subsection.

Sec. 3. K.S.A. 1993 Supp. 75-4201 is hereby amended to iead
as follows: 75-420L. As used in this act" unless thei context otherwise
requires:

(a) 'Treasurer" means state treasurer.
(b) "Controller" means director of accounts and reports.
(c) 'fBoard' means the.'pooled money investmerit board. :

'(d) "Bank" means a state. bank incorporated under tlw krus of
Ksnsas or o ngtional bank dobg br*s,ibess hatsing swh bankts hotw
offwe withln, tle state of Kansiri. t ,-'

(u) "State moneys" means all moneys in the tredsury of the state
or coming lawfully into the possession of the treasurer.

0 "Custodial moneys" means state moneys .deposited ivith the
treasurer which, in the written opinion of the attorney general, are
reguired by contract, bequest or law t9 be eegregated from o*ter
bank accounts.

(g) "Special moneys" means, moneys which are requir€d to be or
ore deposited in a custodial bank account o1 a.fee_ alency account
by the state or any agency thereof-

- 0r) i'State bank account" Ineans state monela or special morcyq
deposited in accordarrce with the provisions of this act.

(i) "Operating accountl'means a state bank accorrnt which is iay-
able or withdrawable, in whole or in part, on demand,

. fi). "Investment account" means a state bank account.w.liich is not
payable on demand but.shall not include custodial accounts.

(k) 'Market rate" meaRs the average of the average equivalent
yields, with equivalent meturities, ofi (f) United:states gover.nrnent
securities; and (2) debt obligadons of the following United States
government agencies, federal home loan banks, federal national mort-:
gage association and fedqral farm credit bank.

(l) "Investrnent rate" means a.rate which is the equlvalent yield
for United States government securities having a niaturity daie as
published in the Wall Street,Ieurnal,'nearest the maturity date for
equivalent maturities: For liquidity investments, the Q-90 day rale
shall be computed on the average effective federal funds rate as
published by the fediiral reterve iystem for the previous week.

(t") 'lCusto&al iccount":mearu a'.state bank. ac'c6unt of custodial
moneys.

(n) "Fee agency account" means a state bbnk accbunt of any state
agency consisting of fees, tuition or charges. authorized by law prior
to remittance to the state treesurer.

(o) "Disbursement",,means a prayment of any kind what1ev11
(untinu'cd)
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made from the state treasury or from _any operating account, except
transler of state or special moneys between br among operating
accounts and investment accounts or either or both of them.
: (p) 

_ 
"Securities" means,. for the purposbs.,cif K.S.A. 7E-421g, and

amendments thereto, any one or mbre of the followin* which mau
be accepted or rejected bg the pooleil maney inoeshint boird,(l) Direct obligations of, or obligations ihat are insured as to
principal and interest by, th" Unit;d Stat$ government oi anv
agency thereof and obligaUons, Iaryers o.f cvedit and securities of
United States sponsored- enterplises whi6h under federal law may
be accepted as security for publie funds.

(2). 
. 
Kansas municipal bonds which are general obligations of the

municipality issuing the same.
(3) Revenue bonds of any agency:,or atm:of the state of Kansas.(4) Revenue bonds of any municipality, as deftned bv K.S.A. l0-

101, and amendments thereto, within the state of Kansas or bonds
issued by a public building commission as euthorized bv K.S.A. lZ_
1761, and amendments thereto, if approved by the state bank com-
mission€r, excqlTt (A) bonds issued under the provisions,.of K:S.A.
I2-I7-40 gt seq., and amendments thereto, unless such bonds are
rated at least MIG-I or Aa by Moody's Investors Servict or AA bv
Stgdard & poor's Corp. dnd (n) bondyseiil t;;;;r-;i;
utility which has- been in operation for less than three y"".r. eny
gxpe-nse. qggrred in connection with granting approval;of ,uuun,rl
bonds shall be paid by the applicant for appro"al.

(5) Temporary notes of any municipal comoration or ouasi_mu-

"jqipd. 
corPoration within the state oT Kansis which are general

oltigaU3ns- of the munioipal corpolation or, quasi.mtrnicip{-*rp9-
fauon l$sumg tne sanle.. :.. I ':: ... .'i:::; ...rr,;. .,: ,, .r.(6) Warrants of any municipal corporation or quasi_municipal dor_
poralion within the state of Kansas the issuance of which is authorized
by the.state board-of tax appeals and which are payable from the
proceeds of a mandatory tar levy.

(7) 
^89_nds 

of any -municipal oi quasi-municipal corporation of the
state of Kansas which have been refunded in 

-advani:e 
of their ma_

!:tritv ""9 tg fully secured as to payment of principal ;Jil";. tne,reon by.deposit in trust,- under escrow agreement with a bank,
ol direct-obligations of, or obligations the principal of and the interesi
on which are uncorditionally guaranteed by, the United States.of
America. A copy of such escrow agreement shall be furnished to the
treasurer.

^ 
(8) 

- 
Securities listed in paragraph (13) of subsection (d) of K.S.A.

9-1408 arrd, amendments theletg wfdrin limitations.of f.d..q" S.UOi
and. amgndme_nts thereto.ISuel s€eur{Hee *.y,b" ;&;J.-;'
reie€ted by the t*es$l*€r;

(? A colorate swety bond, g!.aranteeing deposlts in a bank,
caoangs or se)ings and. loan astociation in sxcess offencral deposit
insurorue corperation instrance, und,slDriften by an-hwtraTn:eon -'
pry!. 

"ytlytdgd n ilo business tn thc state 6 kansas.
'{D}.-(JCI All of suah securities shall be iurrent asi,to interest

according to the.terms, the'reof. . ', : 'r: . - .--,-'-'
'. +fq): (Jt Whenever a borrd is author&ed ,to be pledged as a

::9L"ly under this gection, such bond shall be accepied as isectrrity;
it: (i) In the,casg of a certiftcated bond, it is assigned, delivered or
pledged to- the fo.lder of the deposit for security; {ii) in the case ofar uncertiflcated bond, registration of a pledgeof tt" U""a i, 

""_thorized by i:he system and the pledge of:the uncertiffcated bond is
registered; or (iii) in a form approved by the attornev su"r*I, *ti"[
assures the,availability ofthe,bond proceeds pl"dC"Jas a security
.ror puolrc deposits.

(q), 
. 
"Savings bank" rneans a bderally chartered savings bank in_

sureq Dy tne tederal deDosit insurance corporation end doing business
wtthin the state of Kaisas. ..

(r)_ 'lSavings and loan association" means a state or Herallv char_
tet'ed saiings and loan association insured by the.fuderal deposit
insyJange corporation and doirg business within the state of faisar.(s) 'Cuttodial.bank" mcaile a ba& deslghd*d to.keep safelg
coltateral plzd.ged as searity fr stab bank accowrlts.(t) 'Cmtraliaed seatri.ties dcpositqg': tueans a clearing agencg
regisiereil ailh the securitics and erch,inge conmis:slon .tbt;,i;;_
oid,es safekeeptng and, book-entrg seitlement seroiaes,,to its ,

'pariicipants.
q, lDepository bank" *ans o_bg4, staoings bmk or soorngs

aird' Ioan associntian, autllcriaed, and eligible tD receioe state flwnev-s.
Sec. 4: K-S.A. lggg Supp.,Zi-420g is lj,ereby amended to,read

as follows: 75-42W. (a) After the board determines the liquidity needs
for the state, and determines the varying maturities of the investment
abcounts.to be offered and tle arnount'of$tate moneys to be invested
in each of the maturities o{fered, in accordance with rules and req-
ulations adopted pursuant to K,S.A. 1993 Supp. 75-423i,, and amen4-
iruents thereto, the board shall make available.state moneys,eligible
f<ir investment accounts in the following manner:

(1) (A) The bqard shall offer to all qualified banks,, on a com-
petitive bid basis, state irloneys fior deposit in investment accoiriiis
at .maturities of not more than four years and such bids shaltr be at

11at9.{-a1 le,ast the markef rate, as deftned in subiecticrn:ft) of
K.S:A. 75-420L and amendmerits thereto.

(B) As part ofthe offerin! under subpdraCraph (4 the board shall
offer to 4 qu.a:lffied. banks, on a twehe-month average, 50% of the
amount of state moneys available for ii'rVesfinent or-$980,000;000;
whichever amount is grgatei; 4t maturities of irot more than lour
years arid at the investrnent rate ss deftned in subsection (l) of K.S.A.
75420\ arrd ailendments thereto. Such accounts sheli-be dpporl
tioned by the broard among the banks which propose to receivJs]uch
accounts and r_vhieh qualifu thorefor on the basis of the iatrb of each
bank's combined capital, undivided proftts and surplus to the total
capital, undivided proftts and suqrlus of all such banks.

(C) @mltfipd banks shall be deta.rnined.in'acecrdhnee with re-
quiretvnts established bg ralestand regulations adopted Wrsuantto KS.A. 1993 StlW. 734232, and aman&n:b.nts tlwreto. . , . . .

(2) Thg bbard may invest and reinvest stiite mon-eis eligible,foi
investrneht which are not invested'in'aciordanee with par*giapt (l);l
in the following investments: ' ,. i ';.1 ri.' i '"r;

(A) Direct obligations of,. or obligations that are insured as [o
prin"ipal and interest by, the United States of America or any agency
thereof and obligations and securities of the United States sioniored
enterprises- which under federal law may be- aeeepte{, as . r""*lty fo,
public funds, except that not more than.f0% of tht rnonbys avaiiable
for'investment urider this subsection may be invested in nortgage
backed securities of such enterprises and Lf the government national
mortgage association;

(B) repurchase agre,epe4ts with a Kansas,bank or a primarv qov-
ernment securilies {ealer which reportr.to the rnarkei,repoig"di 

^;t-"1'jou:ri:i:'*;;'#:il*ili:x;'fr:,s:H:*,,'i'#i,'i;:t
the- United States governr4ent or any agency thireof and oblieatio;
and securities of United States government sponsored enterlrrises
which under federal law may be accepted as sec,irity for public funds;
or

, (C) investments in stote tlgsney and SKILL act projects and
honds pursuant to K.S.A. 1993 Supp..l4-89%), atd etuendln"ents,
thffeto, and, inoeshwnts in a.rry state agency bonils m. lond Woject,(b) At any time moneys are available foi deposits or investments
for a period of Ume which is insufrcient to pLrmit deposit in in-

:r:str,nent.agcounts gr to provide for the liquidity_ needs for the state,
the, board may invest such moneys in repurchase agreements as
authorized in subparagraph (B) of p".agrapl (2) of sub-sdction (a).

- (e)_ When moneys are available for deposits or investrnents, the
board mdy invest in preferred stock of Kansas venture capital. inc.-
under terms 'afld cdnditions prescribed by K.S.A. 7a.bZOS, and
amendments thbreto, but sirch irn'estments shail not in ihe aggregate
exCeed.a lotal amount,6f ,g[0,@0,Ci00. ',

(d) When moneys are dvailable for deposits or fuvestrherrts-,the
board may invest in loans pursirant to legislative tnandatdi; eicept

Hil,#,ffi*og;1h1"*r o! r0% or $80,0n),000 of the staie

(") Interest on investment accounts in banks ij to De oaid at
maturity, but not less than annually; o*€ept th{r*'interb!+ eil sueh
investn€n+ eeeeunts e,na*ded,bet'.veen Au*ust +.i[gg* end
Iune 3q +99+ is te be p{id ne later +he* yuns'9O! +ggg.(0 Inv€shnents made,:bv the board under the provi;ions of this
section shall be made with judgment and care, under circumstanoes
then prevailing, which persons of prudence, discretion and intelli_
gence exercise in the management of .their own affairs,.nd for spec-
ulation,. but {9r inveshment, oonsidering the probable efetv of tieir
capital as well as the probable income to 6 d".i*d.

",.!?"0'?;::Tsl:,':*#Hrff*l1l"1*J;T'n:.'d;Hiili#!securities.=Oi 
-ln*rt*entq in€e€priqrp;.unde;subpa*c.splr,(4)#F-rgr"ph'

eI(|['|| eecey of €hO+ l?'{ \fiuilt .1gr No.,15,'*p.ri[ l*, l.Wf



New State Laws 5*1rj

(2) of subsection (a) ihall be limited to secur,itibs,which do not have

anv'morelinterest rate risk than do direct United States government

obiigations of similai maturities except for rhe lllp limitatio4 on

moitgage-backed s@urities. For purposes of this slhsection,. "interest
rate.riski meansl market value ehanges' due 'to'changes in current
interest rates.

Sec. S. K.S:A. 1993 Supp. 75-4214 is herebv amended t9 rgad

as follows: 75-4214, (a) The 6oard shall designate one'or more banks,

savings banks or savings and loan 4ssoci:ations in each county in
which- a state agency making collection of any fee, tuition' or charge
is located to ha=ve u f"" ugJtt"y account for the deposit, of accor.rnts

of such agency having an iuerage daily balance of $10,000 or more.
(b) Anv state aqencv making collection of fees, tuitiron or charges,

wiih the app.o""l"of the board-, may select a bank, savings bank or
savinss ana loan association'in the county in which theragency is
locatel to have a fee agency account for the deposit of accounts of
such agency having an average daily balance of less than $10,000'

C) 
"T. 

be eligibl to hold a f"" 
"g"tt"y 

*"ount as provided under
subseciions (a) and (b), qny designated bank, savings bank or savings

and loan associbtion must meet the minimum capital requiTements
for a commercial bank as required by the federal deposit insurance
corporation.

til At the end of each month any bank, savings bank or savings
and'loan association having' a fee agency account shall forward to
the board asd the drreete+ ef e€e€tiilt$ end rpportg a detailed
itatement of such account ea {e+ms sppr€+€d bf the di+ee+er ef
eeeeunts end repofts..

Sec- 6. x.s.i. Zi-azr5 is hereby amended to'read ias follows:
75-4215. (a) All fees, tuition and charges of any and whatsoever nature
hereafter collected by *y state agency" shall be remitted daily to
the state treasurer unless ottrerwise. provlded under authority spec'
'ifted in this act. '

6) Agencies otherwise required to make daily remittances to the
treasuref may make such remittances less frequently if so authorized
by the board, but not lbss often than monthly.

(c) If authorized by the board,,,fees, tuition and charges'shall be
deposited in a fee agency accoirnt designated by the board..The
same shall be rqmitted monthly, or mord often if .required by the
bodrd; to the stater h€asurer by such agency drawing on such fee

agency.account all moneys therein except such balance as is specifted
by the board and exccpt .for any direct refunds'' of tuition, fees or'
charges from such fee agency accbunt authorized under K:S.4. 76-
738, and amendments thereto; \{ren requested, such agency Shall

file with the boar4 s+*te *e*sr*rer air,al d*reete+ ef rieeeunts end
fep€sts a detailed and veriffed report with each deposit showing the
sources fiom which such fees, tuition and'charges were received.

(d)- Fee aleniy accounts and moneys to be deposited therein
shall be subject to post audit under article ll ofchapter 46 of Kansas

Statutes Annotated; ', . :

Sec. 7. K:S.A. 75-42L7 is hereby amended to lead as follows:
7542lV. Awaids of all state bank accounts, aggregating mare tlwn
$100,W, shall be mpde pursuant to c written e$eements bef#ee*
thb boeC erad &e b€sks ha{ing pteh eeeesn+s seat:nty agreenwnt
beawen the deposinry bar$. ond. the bqa'r|, granting tha stote of'
Kansas a secaritlt inwest im secur'tties pladged to seitlre paynvnt
of d.eposi* in state bank accotits. This agreement shall be.a.ppraped
6y the board of directors'of the dep,ositorg bank, as reflabted, in the
mimttes of thd'board. Fro:m the tirw of erecution, the securi[g agreel
ment shall remain contirutouslg an fficial yecord of the @gpositoTy
banlc; Sbparate securitg agieement! shall be entered into for each
c.lass of accourt!. i1 each bank, , , ,,

Sec. 8. .K.,S:A,,1993,Supp.:75"491-8'is herebl, amended to read
as follows: 75-4218. (a) AII state bank accounts shall be secured'by
plidge of securities as provided in this'section. '

(b) The,.bank; bavingi bank or.,,savings and loan association re'
ceiving or having a state bank 4ceount. shall deposit ori cause 'its
egeng,+r1*stee,er s* affiliate bank hevi*g iden+ie*I'e.'+nership es
the benk r-ee 'et+ieg er bs+isg sr*eh e€€sunt to depdsi! securities
acceptable to the'board. aad owned ,by itr er by tt€ .eg€*t er tn*stee
holdtag seeu#ities e*'i* behs#r or b1, sueh irs alfiliate bank, in
one of the following ways:

(1) D.porit witli the- treasurer.
(2) Depositr,lvith a axtadial bank having adequate modern fa-

cilities for the safekeeping,ol sectrities t*nd ae+qg b{rsi+ess in ths'
state ef Kensaq end which !aeih'+ies: shall have had the pr.ror ap':
proval of the board, Any such c$todial bank receiving securities for
iafekeepine shall be liable to the state for any loss suffered by the
state in- th! event such eustodial bank relinquishes the eustody of,
any such securities,contrary to the provisions o'f this act-.or ruleq a+d .'

regulations adopted tliereunder. Ne iF+ d€eoq* €{,s
*LU Ue Fsdsin es# {ae.ilrty c{#*ed er eoptro+}ed diree-'tlf 'or.
indireetly by th€ Uan& aepes+t*+g &e qame--, Thii' sectisn" ffi6!l:,
nat prohibtt ang .cnstoilial bank .receioing s-eiuritieg far safekdepmg'' 
from issuing a joint custodg recetpt:and placing tlwse securitier. iw'i
-such 

bqnk's-aciutnt roith qnv bank ehartared. in.l(ansas or atiii other
state, anA trtut cornpang chattered in'Kansas'or anA other stats.:
anA natianal bar*, or ony'aentralized securities :dnpositorg uhereoer
Loiated. within the United Snte$ No bopdS ttr' securi.ties pled'gei' to
secure public.dwtiw shqll be lef:e far safekqeping i4t'ang bank, lrytstt
cottrpan\; or natianal.bank which,i* owned d'lrpCtlV ar'ind,irect b,gj
ang' parent corporation of,,'the dg,positqry b'axrk; or'*ith,. aqg,b3nk;'
trttst company, ar nattonal bank, haaing eorwnQn cont olling share;,
hold.ers, haoing a aorwwn, rwiority of the board of dtrecto-rs or
harsing comrrnn directors oith the abilltg to control or influence
direci4 or indirectlg the rcts or policics of the bwk,'t o,gn s'7 fed:'
etaltg 

-chartere iI soiingt and to an . as sa ciatiqn' or' federallg' chaft er- d
saoings bank secunng such.publlc d'eposits; '

(3) . Deposit with, the ,federal JbEervb' banl< of Kansas Cjty;r
Mlssouri.

(a) DepoJit with th; federal home loan bank gf Topeka,'Kansas,r
(5) Any a:ombi$&fio$ ot(t'i; (2), (3) arrd (a).:''' I' !'''';'ri : r

(c) The ilepository bank shall obtain a uritten agreeftPnt frwt':
its afrlidte bank that the affilitrte,bank.glants a securitg interest to
the Ttau of lilrlnsas in sec,ilities ounedbg the ffiliate bade u>hich

are plcdgeil on behalf of the il'epository bank n secure pagnwni of
deposits maile,uith the depositorg bank yn'xnnt to this section;
Such agreenwnt shall be approrsed by tlw board of directors of the
affiliate bar* and refucted,.in its rniruttes. From the time of execution^

of such asreefiwnt, the agreernent shalJ remain continuously an oJ'

ficlal raciid of ke ffillata bank. Any such deposit of secrrrfties-,'
except with the.treaqurer, shall have'a'joint custody rqceipt which
shaf cotinfikfie a' pedected'se,twltg inXerest tdken therefor witli'ond'
copy going to the'tr*strrer'iurd'one,copy going'to the bank, savin$d'
bJni<or savings and loan association which deposits such seeu!iti&3';:
In lieu of the-rinitial deposit of securities providdd for'lin't}is srrb-'

section (c), the treasurei or the treasurer's duly authorlzed deputy,
for a period of 'not to exee.ed l0 calendar days, may agcen! the^

telephone assurance of a banlfqualified as provided in (9I or:(8)rof:
subs-ection O), that the depository bank has requested tho issuance

of a joint custody receipt with the state of Kansas' specifoing the
sgcurities pledged; for the p"tpbse of compliance witli thi$ section''
and that such Joint custody rsseipl will be'forthcorning.. -"'i- ."--'(d) The d$ositorg baik, the board and the custodial bank shall-

enter into a usrittm agremwnt fm the safekeepi,ttg of seanrities and'
the agrcoriwnt shqll be maintained in thc recordx of tha dzpo$aru

Kansas Registet

bank.
141 @ Securities deposited torcon4{y with:this sqctionrmay be{-:;

withdrawn on ,application, of ther bank; sAvings .bank'or iavingl an&l
loan association,depoelting"the securities, if gqch afplicatibn'is ap'...
proved ,by the trea.suner or the treasurer's duly authorized deputfl'
ior the reason thatrsuch deposit of qecurities is no longer r*edod,.tct'
comply with this section oi, are requited for. coll€ctiop. by,.virtue. of
theii maturity or for exchange. Securities .withdrawn for collection
by virtue of iheir meturity oi for exchange shall be replaced within
L5 calendar days,,but until replaced the state shall retain a Iir.st -li+ '
on the withdrawrt security or,the proceeds.there,from.', ' . ''., '' r'r':

{e} (D Operating accounts, investment accoynts, fee agency ac-
,count$ and custodial accounts shall be secured by pledge of securities,',
the rnarket value qf whieh,is,gqual:to 1007o, ofr 1l.rq amoultof qhe";

iteposits dn the accountr.pllp acqtnil interest,.less se:ren* e$ eay
sueh the arwunt of depg,ths 'n the :acrcount ag is protectqd'by the
federal deposit insurance,ccirporation.' Any.,agpncy''.respons'ible fora
fee agency.,account,shall transfer: irninediately all moneys' not so'
secured to the state treasurer fbr,depdsit'in,the stato trei*ury''.. ,r '

Sec- 9. ,K.S.A. 75-4220 is hbreby amendgd to read as.'fullqwsi'
7542ffi. The bask and seeurities pledged by i+ (a) Each depos-
itory or its afrhate ba* pleilging securiti'es for such depositorg

. Li :. :;r':. .-r .-: ',r' ' :: i ' kOAtinAeit)
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6t2 New $tat€ tdwsKaneas Register
pursuant to KS.A- TS-421B,,anil amendtwnts ihereto, shall be liable
fbr payment in ease any bank he#ng e state bank aeeeunt ef
5:, qpe-"h+ {e.il {e} to if' (I) Thc depository ba/* fails to: (A)
PgV anV check, draft or warrant drawn by the tieasurer *d direcio,
ql lccounts and reports, ef {b} to; or (B) acr:o:unt for any check,
dr:aft; warrant, order, or certiftcate of deposit, o, aoy *orr"y 

".r-tnrsted tq it socft bqnk.by the treasureq: * ig) a conservntar. or
recehter,is appointed for th.e d.epository bank.

',il[ny:.,loss: incurre{_by the state by reason of failure bl urv dr-
pos!\rg bank 

-to 
qafely kebp and account for state or special moneys

and interest thereon shall be recovered by the state from the de_
qgsitory bank artd a sale of the securities pledged under this act.
Ilre altorney gengral is authorized to prosecute-in the name of the
state any and all actions for recovery of any loss incurred by the
state under,this act.
,In gase-of,default W ""V 

d4positorg bank having a state bank
accoxnt of any type, the securities pledged under thit act slag bo
seld by the persen holding sueb seer*ri+ies, if not in the possession

,of 
tp treyure?-*all le transferred to the tre[isurer by thi astodiat

banle t1 Uq.t:!4 bg the trear*trer and payment'of the proceeds of
such sale shall be made to.the state to the,extent of iti the staters:
interest, but sgeh sale sba$ U" *i*"*t *#;;"th";;
subject to the prooisions of'K.S.A. Td-4221, and ame . ments the.iti.

Seo.;:10. K.S.A. 7S.4ZZL is hereby amended. to read as follows:
75-4221. (a) ln all cases wherein it shall appear to the board that
the securities pledged b-y any d.epositor7 b;* have become i+ eny
TlryS inadequate, it shall be the duty of the board tL
inimediately notiS, such depository bank and demand that additional
security be pledged to make good such impe*rs€st inadz|ouacu:
and,in default.of such additional security being promptly furn*hej,
the board shall. instnrct the treasurer and the-diree* :rf eee€""+;
and repe** to $euthr,vi+h close the accgunt.

(b) In ga-seg wlhgre q dgpositorU bank fails to rleet the require-
ments-establiihed bg the ,board pursuani to KS.A. 7S-4%p: and'
anwndmmts theretg, the board shall instn^rct the treasurer n odo&e
the,-(.eno_sinrV 

-bank it mwt sel,ect ene of the following options:(1) Close the accotmt for the full a^ot t, inchtlng accroei,d,
interest and without penaltg i"f the deposit exceeds sexen-days, or(2) conoert the_accottnt to a repurchase egreernent utdei terms
a.cceptable to th.e board.

^Q) ..1" the ev-ent_of the insolvency or dissolution from any cauie
o! 7 dingtpfV ban! laving- a state bank account of *y'typu, tlu
state:shaH be'entitled to ffle d claturi,for the fr.rlt amount'of'such
ac.count and shall retain or collect dividena, o. i"t.r"ri on ;;;i*
pledged by s+id such dep'ositmg bank uqtil the amorrnt of said the
diiridends oi interest added to the amount realized from sale of anv
securities so pledged to the state shell e$rsl equals tJte amount of
sei{I the account and any interest due thereon.

-,pe ytate shall be fully responsible t9 any-deposfiory'bank for the
sale return o1 ary securities deposited in the'state treasury in ac_
cordance;with this act.

S-e9-. lI. K.S.A. 1993 Supp. TE-4222 is hereby amended to read
as lollows: 75-4222. (a) It shall be unlawful for the pooled rnonev
invesiment board to award a state bank account to inv denositai
bank_in which any member of the board is interested 

", 
u ,to"khold"",

or ofiicer, except upon the unanimous vote of the other members
of the board.

, ft). flre--state treasurer shall be chairperson of the board. Theb*-d q"E_ appe,int ea exeeu€+e e{fi€er and sueb exeentive
e*nger sh*A be is the elassified s€F#iee ef +; Kensas eivil
senriee e€t The pers€* per+em+ng Se fuaetiens,*.1 d"€* J
te€ exeeutive e#ieer in*nedietelr,. p++or- te tee eifu+ive dats eft{iT a€t *+ 993+r4q9 eg ef{ieer s#d shou,end" peF
ma+en{i status i+ the:elbs+lfie.d pqs,irie* titheqt erradmiies
on€t *itfi€ut e prebati€na*y p€ded snd sh*U retain ell retir€_
men+ b€setr+ #hieh s{reh pe*s€n had B+ier te the e{fueti+e dete
€+ this aetr, asd sueh persqnj! seqrieg shdf be deemed to bfl#e
been, e€ati€{rerrs, The board may appoint such additienC eles-
t+r€g..err,rployees as may be needed. The persens en*ple1d os
psT-rt€_d emq 

-l6yees 
e+ +he b€€rd imm€dietely prier te the €{-

fq1v".** eS this eet shell eenti*ue l* ""."h'employ*en+ 
ana

she+f afteh per*-ila*ent s+atus is the elassified sG"i€e *ithe+rt
q+srrytren and r,+itheut e 1rrebatieln*ry p€*ied *nd sha$ r€teis
a{t ret*rement beneSi+s whi€h sueh perse$s haye prier to th€

effu*ive +te ef thi" aet, a*a +he sSqd€e ef su€h 
"*"1"""*sfi€r+ be deemd to have been een+inueus, In additiori to the

above personngl, the board may appoint investment qfficers and
investment-analysts, who shall be in the unclassified service of the
Kansas civil service act. The exeeutive effi€er chal"Verson shall
keep and preserve a written record of the boand's proceedinss.

(c) The e'xeeu$ve ef$ieer €{ *e p€sled m€n€y
|ee+ ?"9 employees workilg for thl pooled money investment
Doaro sriau have access at all times to all papers, documents andproperty in the custody or possession 

"f fi; dir;;;;; ,i;;
relste to duties of the board, and the state treasurer shalr take such
*eps T may be nec€ssary to make this provision of law effectivelor such purposes as the pooled money investment board may
indicate.

. (d) Except 
-as 

othenvise provided in this act, all budgetins_ pur_
chagir-rg and related management functigns of the pooled *oi"u irr_
vestment board shall be administered under *r" aa""U" 

"ni , 
_

pdrvision of the state treasurer.
(e) The board shall make -an annual report to the legislature of

the, invel{renjs.by.the !ogd.-of "[ ;";;F-;Jer the iurisdicuonand control of the board,- by liling a copy of the reBoit with the
chief clerk of the house of represeitauv;;J;th th; ,u"r.t"*oi
the senate no later rhan the renrh lodr calehdar d"y 

"f 
;;;ii-;drrla,

session.of the legislature.
Sec. 12. K.S.A. 48-3@ is hereby anrended to read as follows:

1-8€09. 
(a) The governing FdV qf any cit! in this 3tate. having aKgy .q+y or. air national _guard unil or 

-Kansas 
state guard u"nti

within its boundaries, orrwithih 12 rniles thereof; and thi,bbard of
county commissione_rs o{ qnl coung in ,this state having a Kansas
army or air national guard unit or IGnsas state guard ilrit within
its boundaries are each hbreby authorized and empowered to make
an armual expenditure T cash, for furnishing equipment and main_
tenanc€ to such national g;uird or state guard unit, in an amount
not to exceed g2,000 fo-r eih Kans"r 

"r*f o,;";iil; gr;;;;;
which is now or hereafter may be organized, if such natiJnal zuard
unit has qualiffed for fed-eral recognitloo 

"r'" part of til;rrit;;
air national.guard ofthe United Stales. For the pu.por" ofprovihinc
tunds lor the purposes authorized under this section the-board oT
county commissioners of any such county is hereby authorized to
make such expenditures fuT tu genel{ fund of the county or may
levy annually a tax upon all the taxable tangible propertv of thl
county sufficient to provide funds for the purp6ses 

"utt 
irizra 

"nae,tnis,section.and,to pay a-portion-of the principal and interest on
Donds rssued under the authority of K.S.A. l2_L774, and amendments
thereto, by cities located in thl countv.

(b) AII funds received !), any Kansas army or aii national guard
unit.or-Kansas state guand'unil from a city'oicounty under this
secuon tor furnishing_ equipment and maintenance to such unit may
b.e expend€d lor,such puq)oses in accordance with rules and res-
ulations adopted by the adjutant general. Each Kansas ur-v o, #
national guard.unit.or Kansas state guard unit shall deposit all such
tunds received under this section in a separate account for such
purposes in a bank fed.erallg chartered riring, Uit i, ;;";-;
federauy chaftered saDmg -and-laon association designated by the
tr)ooled money investment board. : ' ., , .

(c) All -revenues received by 
"rry 

Kansas army or iir national
-guard unit or Kansas state guard unii from other souires, includine
but not limited to armory ie-ntals, vending p;o*;;;;; crf,;;;edonations may be expended for operating E*p""ru, i"J"af; irJ;:
tenange and e-quipment and for moralJ ani welfare o"rl6ro-i"
accord,anc€ with rules and regulations adopted by the.ad.iuiInt gen_

11l; F* Kansas army,or aii national guard unit ,tJ1:;"*sf-tt
such funds received under tlris section in a separate acrount in a
barile fedcrails chartered, sarsings U.* *inl if"a*Aii;t*;;";
sooings a@ loan associotian designated by the-pooleJ ;;rt i,"vestrnent board.

(d). Each Kansas army or air national guard unit cr Xansas stateguard unit.receiving funds under: this section shall..aceobnt,for the..receipt and expenditure of such funds as the adjutant general maydirect.

*l.3.'J1,,bSi.,ffi hle';11i+1i.1'Jk1iffiffi:;::ffi;O
75-42L8 and 75-4222"are h.tiuby 

"epuaied.- 
.---: ':' , ,., .

,Sec. 14. This act shall take.esect and be in 6fce fiom *nd afteritsprrbIicationintheKansasreglster..^.,'.,.'..._.'_]i:

a
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New.State La'wb 513Kansas Register
.; r. r eubXs&red in the KaM Regisfier, April 1{, 1994.)

Substitute for HOUSE BILL No, 2625

AN AcT concerning recreation commissions; ielating to the porvers and duties thereof;

.' amending K.S.A. 12-1928 and K.S.A. 1993 Supp. 12-1926.and i2.I927 and re-

bealing the existing sections.

Bq i;! enrcted bg the Legislature of the State of Kansds:

Seetion, 1. K.S.A: 1993 Supp. 12-1926 is hereby amended to read
aS follows: l%1926" (a) Except as provided by subsee+iea (b!- aU
this section, recreation commissions shall .consist of five members to.
be appointed as follows: (l) Upon the adoption of the provisions of
this act by the city or sbhool district acting independently, the gov-
erning body of such city or school district,shall appoint four persons
who are residents of the taxing district to serye as members of the
recreation commission, the first appointee to senr'e for four years,
the second. for three years, the third for two years,, and the fourth
for one year, and,the fifth member who also,shall serve for four
years, shall be appointed by the four appointee members of such
commission; or (2) upon the adoption. of the provisions of this act
by the city and school district acting jointly, the governing bodies
qach,ohall appoint two.per,sons who are:residents of. the taxing district
to lerve as members of the recreation commission, ind the persons
sq selected shall select one additional persqn, and all of such persons
shall eonstitute the recreation commission. .

Of the members of the commission ftrst selected by. the school
di.strict, one shall servs,for a term of one year, and onl for a term
of.four yearili one of those ffrst selected.by the governing body of
thg.city shall serve for a terrn of two,years, and,one for a term of
three years. The ad{tional member shall serve for a. term of four
ye-ars. Thereafter, thimembers of tlre commission shall be selected
in the same manner as the,member such person is succeeding and
the term of office of each shell: be,four yeats. Any. mernber of the
recreation commissiqn mav be removed from the.commission-..bv
the appointing authority, for any cause which would justi$, removal
of an appbintive o{licer of the city or school district. Exeept for
members {iist appointed to the commission, all commissioneis not
Iilling a vacancy shall hold office for a term of four years and until
their suctessors are appointed and qualified. Whenever a vacancy
occurs in the menbership of. the commission, ar successor shall be
sglected tq ffll such vacancy in the same manner as and for the
unexpired tglm 9f the mdmber such persorl is succeeding. The com-
mission shall elect a chairperson and secretary,from their.member-
ship. Tlie bommissioners are hereby.empowered to administer in all
respects the business and aff.airs of.tle.regreation system. The treas-
urer of, the city or school district to. which..is,certifiedr the budget
of the recreation commission shall serve as ex o{licio treasurer of
the.recreatiqn.eommission. .Such tieasurer shall .keep an agcurate
repgrd of afl money and property received and .disbursed and shall
make a report thereof .monthly to the commission,.or as.often as.the
commission requires, Members.of the commission and the ex offfcio
treasurer of .$re comrnission .shall serve,without compensation,.

O) AnV rgcrpation commission estpblished pursuant te K.S.A. f2-
I90L et seq., and amendments thqreto; prior to the e{bctive date
of ttis aet may gontinue. as constitule{.9n .the .e{fective,date of ,this
act or may, upon a majority vote of the bommissioners, reorganize
into 4 ffye-member cemmission as provided by subsection (a),.If the
commission ,continues. as constituted oq. the,effective date of this aet,
upon the expiration of the 'terrn of . a merrrber; a person shall be
appointed to the commission in the same manner as'the member,
such person is succeeding. The term of office shall be four years.
Whenever a, vacancy,occurs in the membership of the commission,,
a,successor sh4!},.be. selected to fill such vacancy in the same rnanner
as and_for.,the ,gnexpired term of the member sueh, person is
silcceeding. ,,.....

(") F"a ona oftur the ffictioe.d^a.te.of,this act, the BIue Valletl
recreation system established bg the Blue'Vall.eg unifted school dis.
trict No- 229 shnll be gooe'ined bA,a recleafioh cannnissibn consisting
of seoen members appoihted by the:board of etlucatian of such schotol
district. Thne shall be at least tioo.resid,ents:of eaeh rwnber distrtct
of such school district appointed. to the recriation commission. The
tenr* of ffice of rnembers of the recreation commissioh seraing prior
t9 the fficti1ae.iate of trhis act shatl eqlre on the ffictioe d:atg of
thi,s act, but twh members shall eontirata to. seroe until their. suc.
cessois qre ,awqtnted, hereunder. Members of the recreation coin:
mission sei"oing prior to the ffictit:o dete of thi.s, act mag.be reap-

pointed as prooided by this subsection. Of the members first
appointed to the comnission after the efrectioe date of this act: (1)
One member shalt be appointed for a tenn of one ge:ar; (2) W
mem.Liers shall be appointed for terms of two gears; (Q aoo mernber.s
shall be appointed for t'erms of tltree Eears; and. @) tuto .menrbers
shall be appointeil for terms of four qears.: Th4reaftn successors
shatl be a.ppointed for te.rms of four gears anil tmtil their slurccessors
are appoi.nte{. and quaffied. Members rwq be remaoed from the
conwni,ssion bg the board. of education. Vacancies shQl be fiIletl,'bg
appointrnent for the uhexpired Wnn. . : ,' r'. r ,

Sec. 2. K,S.A. 1993. Supp. 12-1927 is hereby amended to read
as follows: 12.1927. (a) Ercept as prooidpd, bg subteetion'(b) the
recreation commission shall preparo an annual budget for thelop:
efation of .the recreation system. Prior tb the'certification'of',its
budget [o the city or school district, the recreation ccimmission shall
meet for the purpose of answering and hearing objections of taxpayers
relating to the proposed budget and for the purpose of considering
amendments to such .proposed budget. The recreation comrnission
shall give at least l0 days' notice of the time and place of thc meeting
by publication in a weekly or daily newspaper having a general
circulation in the taxing district. Such rrotice ihall include,tfie:pro.
posed budget and shall set out all essential items in the budget
except such-groupings as designated by the director.of'acqounts and
reports on'a special publication form prescribed byi &e, director.of
accounts and reports and firrnished with'the regular budget fqrm,
The public hearing required to be held herein shall be held,not leis:
than 10 days prior to the date on which the. recreation commisqiron
is required to certifu !!s budget to the bity or school districtr Aftei
such hearing *ie budget shall be adopted or amended and a{o.pted
by the 'recreationi eommission. In order to plovfde funds to carry
out the provisions of this act and to pay 

" 
pbrtiotr of the principal

and interest on bonds issued pursuant to K;S.A. 12.-L774:'and arnerrd-.
ments thereto, the rgcreation cornmission rhull 

"nnuJly,:not 
lattii

tlian August I of any year,: idrti$'its budget to such. city or school
district which shall ldvy a tax suftcient to raise the amount required
by suth budget on all the taxable:tangible property within the iniing
district. Each year a copy of the budget adopted biithe recreation
commission.shall be filed with the,rcity clerk in the.case of i c!ty.
establish€d recreation System or with the cleik of the school distriet
in the case of .a school district-established.recreation svstem,.orwi.th
the clerk of the taxing districtlin the case of a jointiy establisdd
recreation system. A copy of such, budget also shall be filed: with
the county clerk of the county in which the recreation syslern is
located. If the recieation system is located ir.r mord than,one county,
a copy of the budget shall be filqd with the clerk of the eounty in
which the greater,portion of.the assessed v4luation of the recreation
system is located. The city oi. school district shall not be required
to levy a tax in excess of the, maximum tax levy ret by the:citv or
school district by current resolution,, In the caSe of a new recreation
commission established. urider the provisions.of this act, such levy
shall not be required to eiceed one mill. Whenever the recreation
commission deteirnines that.the tax currently being levied for. the
commission, as previously eslabUshed by the'city or-school district;
is insufiicient to operate the reareitiou- system and'the commission
desires to increase the mill levy above the current levy, the com-
mission shall request that the city or school district.authorizelan
iiicrease by adopting a resolution declaring it neicssary to ingrease
the annual levy..The'city or school district may authorize the increase
by resolution, but such increase shall not exceed.one mill per lear.
The maximum anriual mill leyV !o1 the recreation commisgion ggngia!
fund shall not exceed a total of four mills.

(b) Pt'ior to adopting the budget pltr1uant to subsection (a), the
Blue Valleg recreation commission apyiointed by the Blue Vallcg
unified school district No. 229 shall submit lts proposed budget ta
the board of education 6f such school district. Thd:school bo&rd
either shall WproDe, o|rnodifu and. approoe, the proposed budget.
The recreation'cfuir'rission shatl adoPt xtch budget rc approoed, or
modi.fied and, apprbaed, by the board.

U Al e"v'lieJ"tion"adopted under subsection (a) shaiisiate
the total amount of the tax to be levied for the recreation system
and shall be published once each,week.for two.consecutive weeks
in the official newspaper of the taxing district. Whereupon, such
annual levy iri an arnouni not to e*ceed the amoirnt $tated in the
resolution m1y be made Tor the qnsuing budg,e! ygar ^Orff*il;;
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cessive budget ybar unless a petition requesting an election upon
tIF proposition to increase the tax levy in excess of the current tax
Svy' signed by at least SVo of the qualined voters of the taxine
district, is S"d ryrS the county election officer within 30 days fo[
Iolvtpg the date ofthe last publication ofthe fesolution. In thelevent
a vblid petition is ftled, no iuch,increased lpvy qhall belmade *ttfii
such proposition having been-submitted to and having been approved
by,_a majority of the voters of the taxing district votiis at an eiection
called and held thereon. All such elections shall be Jalled and held
in the manner provided by the general bond larv, an& the cost of
$e_-e[ecfi9n shall be borne by the recreation commission. Such taxes

-shall 
be levied and collected in like manner as other tax€s, whichl*y {" city or school district shall certifr, on or befo.e i;grra 25

ot each_year,. to tlte county clerk who is hereby au&orized and
reguiqed, jo glace the same on thg tax roll "f th, 

"o""ty 
L b"

collected.by the county treasurer and paid over by the couniy treas_
urer to_the ex officio treasurer of the recreation commission.

t"+ (9 The tax levy provided in this section shall not be con_
st^de19d a levy. of such _city or school district under any of the statutes
ol this state, but shall tie in addition.to all other levies authorized
?y J?y and,_with respect to any such levy made for the ffrst timein l989,,shall not be subject to the provisions of K.S.A. 79_l0}l et
seg., aIId amendments thereto.

\4+ @ tt *y time after the making of the first tax levy pursuant
to..this act, the amount of s-uch tax levy may be rcduced by'a-majority
ol the voters oftbe taxing district voting at an election called p.rrsua'i
to a petition and.conducted in_the same manncr as that piescribed
by subsection +U @. The authority of any recreation commission
in.existence-on_the effective date of this act or any recreation com-
mission established under. the provisions of this act to operate and
.9on{uc1i1s aqtivlles,' ot}tel thqi t\e rereatin:h.aom.rntssi"i reiit"tia
bv the Bfue Valleg unified. $chaol di,strict f,lo. igs,.nuv fr-i""n["i
i1.?ny year lo.llowing the-third yegr of its operation by a majority
ol the voters of the taxing district-voting at an election calied pursuunt
to a petition 

"t]d,gldry-tg_d 
in the,same manner as that prescribed

by subsection (bI @. If the petttion submitted is for thl DurDoseol tqdl:i"C the mill.levy,.it shall state the mill levy reduciion de_
srrec..upon'revocation,_ all pro"perty and money belonging to the
rgcteatign commission qhall become the propgrty of thJ tiing au_Sgdjy byYi1tg th9 tal fo1 the commissio", una tt u recreation mm-
mi$sion shall be dissolved.

f} f.) All fina_ncial records of the recreation commission shall be
audlted as pmvided in K..S,A- 7S_IIZZ, and amgndments thereto, .

1"d. 
u Tp{ ot.ry:h annual audit 

_re_port shall be ffled u,tth the gov-
emrng body_ of the city or school district, or both, in thd case 

-of 
a

.lointly established recreation system. A copy of such audit also shall
be tlled.with the,cgynly clerk of the county in which the recreation
system i6 located. If the reoreation system is located in more than
one county, a gony of the budget shall be ffled with the cler.k of
llte coqnty in which the greater portion of the assessed valuation oftne recreation system is located. The cost of each audit'shall beborne by the recreation commission.

,^S,"a.:^3_ KS.A. l2-l928 is hereby amended to read as follows:
Y-l,Yo. Every recreation corhmission appoifrfe{ pursuant tg this. act
snalr nave the power to:

(a) Make and adopt rules and rggulations for the operqtion.of the
recreatior system; :

@) conduct the activities of the recreation system on any property
under its custody and management, or, with proper consent. on anv
other public property and upon private property *ith the eonseni
of the owners;

(c) "receive any gift or dopation from any source;
(d) receive,. accept and Atminister any rnoney appropriated or

Cfante{ to.it by the state or fqderal gove*rn"nt oi ur,y 
"g"r,"ythereof; .. ,. r :

(e) purchase insurance. The city or school district to whjch the
recreatlon commission certiffes its budget shall'lew an annual tax
upon all taxable tangible^property within the taxing district in an
amount necessary to pay for insurance.purchased for those purposes
authorized by K.S.A. 75-_6f If-, and amendments thereto, and to p*.y
a-oortion of_the principal arrd interest on bonds issued pursuant^ tL
K.5,.4..L2-1ry4, and amendments thereto, except that nl levy shall
be made under this subsection which, when coupled with any levy
made pursuant to. subsection (r) 0), is in excess of one mill wfttro,ri
the approval of the pily ey.:sehooi district-, Tales. levied pu,*unnt io

Kansag Regietet ., .,r,,' ;,',,,il.eY s?tft.hlq,P,

this. subgection shall be in addition to all other taxes authorized gr
limited: by K.S.A. L2-I927, and amendments thereto, or any othcr ,

provisi6ns of law; , :
(f1 sue and be sued;

d, :l#:li1iliu*.,,,,,fo, rear and personar prcpb,ry 
"h, Iterm of any such lease shall pot exceed l0 years. Any such lease

agreement shall be subject to.the approval. of the iity'or.sehool
district to which the recrgatjon cemmission certiffes its budget;

(i) employ a superintendent of recreation and any othir ern,
ployees which may be necessary for proper opera.tion of the rec-
reation system;

(t) create and establish errployee beneftts contrjbution,,funds for
the purpose of paying the employer's share of any employee bgnelits;
exclusive of any Salaries, wages or other direct payrnents to:such
employees, as may be . prescribed in the resolution creating such
funds. The recreation commission may receive and place in such
funds any moneys from any source whatsoever vrhich,may be lawfully
utilized for the purposes stated in the resolution creatirg such funds,
including the pmceeds of tax.levies authorized by law for sueh pur-
poses. The city or school district to which is certiffed the'budget of
any recreation coryrmission which has established employee benefits
cofrtribution funds pursuant to this.subseition.shall levy an annual
tax upon all taxable tangible ,property within the ta*ing district in
aR amount determined by the recreation commissjon, to b6 necessATy,
for the purposes for which sueh funds were created-hnd to pav a
portion of the principal.and interest on bonds issued pursuani to
K.S.A. 1211174, andiarqeudrnents thereto; exqept that np lpvy, shall
be made urtder this subseition which, when aoupled rvith any levy
made pursuant to subsection (g), is in exeess of oie mill without the
approvsl of the city or school distdct, faxes,levied pursuant to .th#
subsection shall be in addition to alt other taxes authorized or lirnited
by K.S.A. l2-I927, and amendments thereto, or any other provisions
of law. For the purposes of this subsection, employce berLfits shall
include social security as provided by subsection (d of K.S.A. a0-
2305, and amendments thereto, workers' compensation as provided
by K.S.A. 44-505c, and amendments thereto, unemployment coln-
pensation as provided by K.S.A. 44-7I0a, and amendments.'thereto,
health insurance and retirement beneftts; . .'

(k) acquire title to personal property by purchase, bequest, gift
or other donation and acquire title to real pioperty by divise, ,gi{t'
or other donatio:r. No Teal propertA nt4A be purchpaed bV th" iec,
rea.tiotr comhissian app,ointad bU *w Dlw VaIleA r*nif,ed school d.*-

\ct No. 229 aitlnut- first obtaining tha approoal of *w board of'
e&rcatiqn of weh sehoal dk*ict, Whenever property owned bf. a
recreation commission is. sold, the proceeds shall be used fop rec-
reation pu4loses; and

.-il) perfirm any oth6i aets niessary to carry 6ut the provisions
of this act.

New Sec. 4. (a) The, recreation commission appofoited bv the
Blue Valley uniffed school district No. 2p9 *"y p"fition the'Loard
of education of suc]l qphgol district to adopt a reiolution proporin!
to make an anquql ,levy,not to exceed ane mill upsn.al ;xal[
tangible property *ithin the- taxing district for the purpose of creating
a capital .improvement fund to be used for the acquisition of sitesl
Tg .to. tle, ATl:lfuctiJrg, equipping; repairin!, remodoltng and fur.
nrsmng ot bultclrngs lor recreation system purposes and to Dav a
portion of the principal and interest on bondi issued under the
authority .of K.S.A. 12-L774, and amendments thereto; by:clties IO:
c,atf$ i1 the taxing district. Upon receipt of such petition" tlretbbard
shall adopt a resolution imposing su0h lely. No levy shafl .be rnade ,

unless the grono;al to rnake such levy is submilted to and approved
by a majority 9f the qudiffed electors of the taxing districi-voting
at an election.tlrgf."ott.. Such election shall be called and held in the
ma_nner provided by' the leniiral borid,law. . : :. . . ' r i'. ,

. q) Any. fund cre-ated .pursuant to this sectibp ihail not be, subiect
to the provisions of K.S.A. 79-ZLZE to Zg-2937, inclusive, and amend_
ments thereto. In making the budget of the'recrbatio; G;,-lh.amounts gredited to; And the amount on hand. in, the capital im-
provement ftnd and the amouirt expended therefrom shall be shownon the budget for .the information of the taxpaye., oi, th; il;;,listrict. Moneys in sueh fund may be invebted in aecordance witfr
the provisions of K.S.A. l0-131,^and amendments tliereto, .w!th in,,
tere& thereon clidited tri sgch fund, : ...
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' ' Sec.,5. K-S.A. lt-1928 and K.S.d. 1993 Supp. 12-1920 and 12-
1927 are hereby repealed.

Sec. O. This act shall take effect and be,in force from and after
its publication in the Kansas register.

to purchase, acquire, construct, reconstruc| improve, equip, furnish,
repair, enlarge or remodel property for any swine eenfinement
prodttction facility on agricultural land which is owned, acquired,
obtained or leased by a corporation. As used in.this section, "cor-

(Publi*td in the Kansas l{€gi;ts,'APril 74 LIDLI

SENATE BILL No. 554

lAH Acr carcerning agricultunl itpomtions and limited liability ompmies; relating

:. to swine production facilitia; relating to mntnct mediation between the processor

and producer; mending K:S.A: l2-1749b and 79-250 md K.S.A. 1993 Supp. 17.

5903: l?-5904, 74-8905- and 79-32,154 and repealing the existing setioris; also

repealing K.S.A. 17-5905 and 17-5906.

Be .it macted hE the lagislaatre of tlre'Stute sf,':Kansas,
' New section 1. (a) (l) The board of .county comrriiSsioners, by

rosolution, may'perirnit ai swine production faillity, as deffned in
K.S.A, 17.5903, and.amendments:thereto, to be established within
'thp county. Such resolr;tion shall te published. once each we-ek for
hi'o cbrisecutive weeks in the offiCial'county newspaper. Thb' reso-
lution shall take e{fect 60 days after ftnal publieation unless d valid
petition in opposition to the same is {iled.

(2) If within 60 days of the {inal publiqation of the resolution, a

valid protest petition to su6mit the resolution to the qualified voters
of the county is signed by qualilied electors of the county equal in
Dumber to not lesi thdr, 1Eo of the electors of the county who voted
foi the oflice of secretary of state at the:'last'preceding general

el€ction at whtch such olffce was elected and isr{iled with the county
elegtion officer, the county election o{tricer shgl} submit the question
of whethega swine production facility shall be allowed to be estab-
lished in such county at the next state or county-wide regular or
special election.

(b) (I) The board of county commissioners, upon a petition filed
in accordance With paragraph (bXg)' shall submit to the qualiffed
electors of the county a proposition to petmit a sw*le production
fpcility, as deftned,in K.S.A. 17-5903; 'and amendments therpto, to
be established within the county.

(2) ' A' petition to submit -a propoSition to 'the quali{ied voters of
a county pursuant to this section shall be {iled with the county
election ofiicer. The petition shall be signed by qualitried electors of

, the oouuV equal in nurnber to,not less ,than, 5% of ,the electors of
the,county who voted for the oftce.of seeretary of state at ihe lAst
preceding gengra! electlon,at whleh such office was elected' The
following shall appear ori the petition:
.' '\ile request an election to determine whethqr a co{porate swine
production facility shall be allowed to be establiShed in
@unty, pursuant to K.S-A. L7.5904,'l ,, . :'

,(p) Upon,the submission 61 x enl;d. petition calling for an election
purquant !o this subsection, the county electlon offfcer shall submit
ihe quesuon of'whether a swine production facility shall'be ailowed
to be established in such county at the next state or county-wide
regular or sBeaial election'which ocbursimore thin 60 days' after the
petition,is ftled with the county election officer.'

(c) If a majority of the votes cast and qounted ale in opposition
to,allowing swine'productiorl facilities to be es.tablished in sucl.r

county, the county election, officer shall traniimit'a copy of the result
to the secretary .of state who shall publish iir the'Kansas register the
result of. sueh election and that swine productibn facilities are not

, allorved to be established in such county.
t.(d), If p majdrity of the votes cast and;counted .is .in favor .of the

proposition, the county election offfcer shall transmit a copy of the
result to the secretary of state who shall publish in the Kansas register
the result of such election and that swiir-e production facilitii:s are
allowed to.be estdblished in such oountv. 

-

(e) The election provided for by this section shall be conducted,
and the votes counted and canvassed;'in the manner.provided by
lay for question submitted elections of the county.

' Sec,'2. K.S.A. f2-1749b is herebv amended to read as follows:
fi-I749b. No revenue bonds shall Le issued under authority of
K.S.A. 12-1740 to l2-1749a, inclusive, and amendmerits thereto, in
which all or part of the proceeds of such bond.issue are to be used
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poration," i1'agricultural land" and l:srqins es*finei*dqt Wodwt{P1
iacility" have-the meanings respectively ascqibod thereto by K-S.A.
17-5903, and amendments thereto.
' Sec. 3. K,S.A. I99g Supp. ,1?-5903 is hereby amended to read

as follows, 17-5903, As used in this act: . ' 
,

(a) "Coqporatio4l', -u"ttt a 'domestig oI faieigt] corporatioil or-
ganized for profit or ponpr.off1 purposes. : , , , -': : ; ..: ..:.. .

O) "Nonprofft corporation" means a corporation organized- not
for profit ani *hich qualiftes under section Bor(cxs) of ihe federal
inteinal revenue code-of 1954 as amended.

(c) "Limitedi pa,rtnership" has the medning,provided by K.S,A.
56-1a0I, and amendments thereto.

(d) "Limited agricultural partnership" means a l{mited .partner-
ship founded for the purpose of farming and ownership of agricultural
land in'which: , ."'1 .l

(l) The partnerq do tot exceed'l0 iri nurnbei; l

iZ\ the partners are all natural persoris, persons acting in a Ii-
duciary capacity for the bene{it of natural persons or nonprofft cor'
porations, or general partnerships other than corporate paitnerships
formed under the laws of the state of Kans.as; and'-'(3i'-J.i;;', 

o,,u or th" ;;;;;i;;;;;;e;';;;rson residing on
the farm or'actively engagqd:in the labor;or inanagement of the
farming operatloh.'.If only oire partner.is meetfulg the requireirient
of thiJprovision and such partncrdies; the,requiremcnt gf't[is
piouiri"i does not Spply ,for the period :of timg, thatl the'partirpq's
estate is being administered in any district court in Kansas. , .,

(e) "Co.porate partnership" means a partnership, as defined in
K.S.A. 56-306, and amendments thereto, which has within the as-

sociation one or more corporations: or: oiie or more limited lidbility,
companiei. . ' ',

,(D- "lFeedlotl"means; a lot, 
.yard, 

cerral, o{r,other,area in w.hibh
livestock fed for slaughter are conftned. The terrri includes,wjthin
its meaning agrieultural land in such acreage as is necessdiy for the
operation of the feedlot.--k) -;Ac.t";it"."r i""a" means:land suitable for uselintf".rnttg.

6 'rFarmingi"means the cultivatlon of'lail{ for the pmdu'dtlorl
of agricultural :crops, the raising of poultry; dls:pryduclign,ef 

-i;ggsl
the production of milk, the pioduction of fruit oriother hor.tiO{tural
crops, grazing or, the production of livestock. Farinlhg dqei ot
include the pioduction of timber, forest products, nursery prodtrcts
or sod,.and farming does not include a contract to ptovide spraying,
harvesting or othei farm services.-t-iil--trfa,i"i"4, 

dp-"rt),; ;""* 
"r, 

orrde*aking'io det a! ex'ecutur,

"dministrator; 
. gu"ydi"o, 

- 

"ottteirvator, 
trustee &q la: family trust, au-

thorized trust: or'testamentary trust or receivet,or trustegr in
bankruotcv. . . :r'.::r'

(j) ;Fa*ily farm corporation" means a corporation:
(i) Founded for the purpose.of farmirig and the ownership,of

agricultural land in which the majority of the voting stock is held
by and the majority of the Stockirolders are iiersbns rbhted to'itch
oihd, all of whom have a qomrnon,arrcestor within the third d'egree

of relationship, by blood or by adonlian,, or'ther$Xlguscs or the
stepchildren of any such _persons, or persons acting in a {iduciary
capacity for persons so related;-tia :-"rf-"r-ifr:.i*lrroia"rs are natriral pelsens or pu'rid".."tiog
in a ftduciqry capacity, br the,benelit of 'natriral peisons; 4nd "'(3) at least one,of the stockhold€rs: is,arperson r€siding-on the
farm or activell4 engaged in tlie labor or ma.nagement. of the farming
operation. A stockholder who is an officer of any corporation referred
to in this subsection and who is one of .the related stockholders
holding a majority of the voting stock shall be deemed to be actively
engaged in the managenrent of the farming corporation. If only one
stockholder is meeting the requirement of this provision and such
stockholder dies, the. reqriirement,of,:this. provision does .nql apply
for the period of time that the stockholderls .estqte is being ad$ii-
isteredinanydistrict.courtjr1Kansas..-'|

(k) ;Authorized farm corporation" means a Kansas 
"o.poruiino,other than a family farm corporation, all of the incorporatorsbf which

-are Katrsas residents arrd which is founded for the purpose of farming'and 
the ownership of egricultural land'in w.hiih:' - : "..-, -

(1) The stockholders do not eiceed l5,in number; . . r.,.,..
(2) the stocl:holders are all natural persons or persons acting in

d ffduciary cbpacity.for the benelit'of natural perSg4s'o1.no4prgfit
oorporations; and r . @t tinw1)
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^ 
(3) at leasi- 307q of tle stockholders are persons residing on the

farm or activqly engaged in the day-to-dav labor or manaqement of
the farming operation. If only one of the stockholders ii meeting
the requirement of this provision and zuch stockholder dies. the
requirement of this provision does not apply for the period af time
tha! the stockholder's estate is being administered in any district
'courl in Kansas..

For the purposes of this deffnition, if more than one person re-
ceiveS il.!oc\, by bequept from a deceased stockholder, all of sueh
persons, collectively, shall be deemed to be one stockholder, and a
hulband and wiJe, and their estates, collectively, shdll .be deemed
tb be one stoclfiolder. : '

: (l): ''1Trust" means a fiduciary relationship with ieipect to DroD-
erty, subjecting the person by whom the property isheld to uquit"bl"
dyliqs to_ deal with the property for the,bJneff-t of anothpr person,
which arises as a result of a mahifestation.of an intention td create
it..A trurt incfudes a legal-entity holding property as trustee, agent,
escfow. ag€nt; attornel:in-fact and in any similar capacity.(*) "Family trust" means a trust in which:

(l) 
, A maprity of tlre equitable interest in the trust is held by

and the majority of ile beneffciaries are persons related to eacir
oF"tl Ln o{ yho.* have a common_ancestoiwithin the rhird degree
of.relationship, by blood or :by adoption, or'the sporises or step_
cnuoren or any su,ch qerson$, o.r pqrsons aeting in a {iduciary capacity
for persons so related; and

(2) 
- 
all the beneftciaries are natural persons, are persbns acting

:1_" -I*:.i".y capacity, other than as trustee for J trust, or arE
nonprotit corporationis.

,(q) 
JAuthorized trust" rneans a:truSt'other'thlan'a family trus! inwhich: i l

(l) The benellciaiies do not exceed 15 in number:

, (2) 
^the.beneftciaries 

are all natural persons, are persons actingin a liduciary capacity, other than as tnistee for a trust, or arE
nonprolit .corporations; and

, (3) the 
-gross 

income thereof is not exempt from taxation under
the laws ol either the United States or the state.of Kansas.

For the p.ur?oses of this delinition, if one of the beneftciarieb dies,
and more than one person succeeds, by bequest, to the deceased
beneliciary's interest .in the trust, -all of such persons, collectively,
m?r.,o: deemed to.be one beneliciary, and a.husband and wife,
and their estates, collectively, shall be dedmed to be one benbffciarv.(o) 'Testamentary trust" means a trust created by devising or

.of^qy:jlliC p-Tp."rty tr trust in a will as such termi ur" ur"d in
rne tsansas probate code.

- (p) "Poultry conlinement facility" means the structures and re-
lated e-quipment used for housing, breeding, laying of eggs or feed{ig
of poultry in a ristricted enviroimenr. lh-e teim"incl"i-* ,rrif,i"tii?
T:l"ilg only such agr.icultural land as is nebessary for proper disposal
ot liquid and solid wastes and for isolatibn of the facility to'reasonably
protect the confined_poultry from exposure to diseaie. As used in
this subsection. 'boultrv'i mearrs chickens, furkeys, ducks, geese or
other fowl.

(q) "Rabbit corrlinement facility" means the structures and related
equipment used for housing, breeding, raising, feeding oi processing
ol rabbits in a re,stricted environment. The term includes-within it!nl:?"ilg o"y such agricultural land as is necessary for proper disposal
ot Iiquid and solid wastes and for isoration ofthe iacitity to reasonably
protect the conftned rabbits from exposure to disease.:ft)., -&eeesse** m6&ns e pe*rer, fqm, €6rp l.imiteel
Uebalit'..€oseany er lis*ited 

",6ibh slene.*,i*
ee*iune+ien *ith etb€Fs, dire€+ly er indi*eeCl ee**els the man_
$**e preeeesing er p*epe $e+ sola e{.e€* p+gdq€*s
heving e tetal an+ual *hefesale v*lue e{ $+01000"000 e+ meFer
Ay^g"-""+ fira, ee*peretieq m€sb€r e+ limi+eel- partner r*ith
? l49Z e* gfester interes+ in anether persenr firm- eeroe+atien=
limiteel liobilitf eemp+n:f er limiteel- parher€hrp t"*rt""d i-;
the m€nut€€hrring, p*eeessing er preparafu fer ssJ€ ef pe*
p*€d$€tE he+ing e tetal annlrsJ r*heles+le yalue of $lerq04000
er meFe sh€Jf €Ise be eeasidered arp*eeesse+.Th" t"fr4 i**:ees!€f:: thsll n€+ inehde eetlee+i+e ttargahi*g 

"*i* e* i*rriro.
€rvned eoeperetivesr

- (")_ "Swine marketing pool" rrwans an association uhose mem_
b.ersh-ip includ,es,three or rriare bislness eryrtities or indioi.d.ualS fonned
for the sale ofhogs to bugers but shall'ncit include,ang trrit, 

"or_

porati,oU lirntted ,pg11ner9hip ar corporate pqtnership, or limited
liabilitA companA other than a famflg fann iorporatioi, autho*ed
J'orm corporatiora ltmited llgblllE agricuintral compaiy, litnited ag-

lial.tltural V artnershlp, funily tust, authorized tnit i te olArw"t{rV
trltst-

(s) "Swine een$inenen+ production facility" means the land.
structures and related equipment owned or leaied by a corporation
or limited liabilitu- conpanJ and used for housing b.L.ding, fa.row-
ing or bedlng of swine in s+ eselirsed ea*Ae"m""t. fh. t"r*
includes within its meaning only such agricultural land as is necessary
for proper disposal of liquid and solid wastes in 

"rrui.on*errt"lli,sound_amounts for crop production and to avoid nitrate buildup ani
p1 r-sotation of the facility to reasonably protect the eonfined anirrrals
from exposure to disease.

(t) i'Liryitqd li,ability eompany" has tho'meanins prot'ided bv
K.S.A._f9$ Supp. ,17-7602, and amendrnenis theret6.-

_ 
(u) "Limited liability agricultural pompany" -"*. u limiied li_

ability company founded for the purpose of farming and ownership
of agricultural land in which: -

(f) The members do irot exbedd 10'in riuinber; :

.{2). the members ar-e all natural-persons, persons acting in a
tiduciary capacity for $e benefit of nafural persons or nonprolit
aorporations, or general partnerships o&er than corporat€ Dartner_
ships formed under the laws of thb state of .Kansas:-and

(3) at least one of the members is a person residing on the farm
or actively_eng?C.ed in the. labor or management olthe f"r-ing
operation. If only- one member is meeting the rgquirement of thii
provision and such mbmber dies, the.requirement-of this provision

9o:: "ol apply for the period of time thar the m.-ber's !rt"i" i,
being administered in any district court in Kansas-

S-eg. 4. K.S.A., t9g3 Supp. 17-5904 is hereby amended to read
as follorvs: 17-5904. (a)-No corporation, tnrsi, ji-itua liability;;-.
pany, limited partnership or corporate partnership,. othe, 'th"n 

u
lamily- larrn cqlporalion, authorized farm corporation, lirnited liabilitv
agricultural company, limited agricultural partnership, fa4ily trust,
authonzed trust or testamentary trust: shall, eithgr 4i"ecthr, af in.
fh","!ly,.,oy, acquge or otherrvise obtain or lease irny agf,l.sultural
land in this state.,,.The restrictions provided in thls secliiqr;do'not
appJy to the following:

(1) A bona ffde encumbrance taken for purposer of security.
- (2) Agricultural Iand when acquired 

", 
j eifi, either bv *r.r,t o.

devise, 'by a bona ffde educational, religious br charitable 
"*orrprontcorporation.

, .,(3) Agricultural land acquired by a corporation or a limited lia-
bility 

-company in such aclglge 
-as 

is necesiary for the operation of
a nonfarming business. Such land may notbe used for farriins exceot
under leas€ to o19 or more nafural persons, a family furni como_
rarroni auurorized larm corporatioir, family trust, authorizecl trusior
:T11T:llT1 T*;, fr: corporation shall not enga-se, eitirer directtyor rnolrecuy, in ffre larming bperation and shall hot.receive any
ffnancial benefft, other than reni, from tl-re firmine ooeration.
. J+l Agricultural land acquired by a corporationlr-l limited lia_bility company by process of law in th. .oUu*ion of debts, or Dur-
suant to a contract for deed executed prior to the effecdve dail of
this act, or by any procedure for the eirforcement of u ti"n oi "i*i*thereon, whether created by mortgage oi otherwise, if sueh cor_
pgralion divests. itselil of any such 

"frcultu.J t"nj *itt in.iO_u"ai,
after such process of law, contract -or piocedure, 

"*""pi 
t["t'o.o_

.visions of K.S..d. g:I102, and:ainendrnents theretj ,Ut apf{ i"
any bank which acquires agricultural land,

(5) A municipal corporation.

, (6) 
. Agricultural land which is acquired by a tnrst company or

DanK rn a flduciary capacity or as a trustee for a nonprofft corDoration.

- 
(7) Agricultural land owned or leased or held rinder a li,ase pur-

chase agreement as described in K.S.A. LZ-I74I, and amendmints
thereto,_by a corporation, corporate partnership, limited. comorate
partnership or trust on- the_effectivg date of thijact ifi (A) Any such
entity owned or leased such agricultural land prior to juiy I,- Ig65,
providpd sygh gnlity shall noiown or lease 

"i,v 
g*"tii-L;;;-;i

agricultural land than it owned or leased prior to the effective-date
of this aet unless it ls in coinpliance with the provisions of thts acq
(9 ryry such entity was in compliance with thd provisions of K.S.A:
17-5901 prior to its repeal by this act, provided such entity shali
not own or lease any greltbr lgreagq of agricultqral lrf,d-..tlra" it
owned or leased prior to.the.efiective date of .this.aet.uniess.,it'iJ

o
grKur+ tcocq qf sift,'tggi Vol. 13, No. 15, April 14, fgg4



New State Laws 5lt
in cornpliance with the provisions of this act, alrd absence of evidence
in the records of the county where such land is located of a judicial
determination that such entity violated the provisions of K.S.A. 17-
5901 shall constitute proof that the provisioni of this act do not apply
to such agricultural land, and that such entity was in compliance
with the provisions of K.S.A. I7-590f prior to its repeal; or (C) any
.quch entity was .not in compliance with the provisions of K.S.A. 17-
5901 prior to its repeal by this act, but is in compliance with the
provisions of ttris act by July I, f99f.

(8) Agricultural land held or leased by a eorporatlon or a limited
Iiability company for use as a feedlot, a poultry con{inement facility
or iabbit conlinement faciliw.

(9) Agqicultuial land hetci or leased by a cor.poration for the pur-
pose of the produition of,timber, forest products, nursery products
or sod.

(10) Agricultural land. used for bona fide educational research or
scientiftc or experimental farming.

(11) Agricultural land uied for the commercial production and
cdnditioning of seed for sale or resale as seed or for the growing of
alfalfa by an alfalfa processing entity if .such- land'is located within
30 miles bf such entity's plant site.

(12) Agricultural land owned or leased by a corporate partnership
or limited corporate partnership ln which the partners associated
thereiri. are either nitural persons, family farm corporations, au-
thorized farm corporations, limited liability, aglieultuial companies,
family trusts, authbrized trusts or testamentdry trusts.

(13) Any corporation, either domestic or foreign, or any Iimited
Iiability company, organized for coal mining'purposes which engages
ifi,fading on any tract of land owned by it which has been strip
mined for coal.

, (f4) Agricultural land owned or leased by a limited partnership
prior to the effective date of this act.

(15) Ercept as prooidcd. bg section 7, agqiculatrol land. held or
lea*ed bg, a corporation or a lirnited liabilfq coriryany for use (E a
swine production facilitA in aiE cbuntg which hqs ooied faoorably
pursuant to .section 7, either bg countg resolution or bg the
electorate.

6) $xeep+ es pre*rided $er i+ KS.A- l?-590+ ssd'e*en+
men* tlereto; Production contracts entered into by a corporation,
trust, Iiniited liability company, limited partnership or corporate
partne-rship ard a person engaged in farming for the production.of
agribultural products shall not be eonistrued to mean the owhership,
acquisition, obtairunerit or lease, either directly or indirectly, of any
agricultural land in this state.
. (c) Any corporation, trust, limited liability company, Iimited part-
nership or corporate partnership, other than a farnily farm corpo-
ration,:authorized farm corporation, family trust, authorized trust or
testamentary trust, violating the provisions of this section shall be
subject to a civil penalty of not more than g50,000 and shall divest
itself of any land acquired in violation of this section witJrin one year
after judgment is entered in the action. The district courts of'this
state rriay prevent and restrain violations of this section through the
issuance of an injunction. The attorney general or district oi county
attorney shall institute tuits on behalf qf the.state to bnforce the
provisions of this section.

(d) Civil penalties sued for and recovered by the attorney general
shall be paid into 'the state general fund. Civil penalties'sued for
and recovered by the county attorney or districiattorney shall be
paid into the general fund of the county where the proceedings rvere
instigated.

Sec.l 5, K.S.A. 7€-250 is hereby amended to read as,follows: 7g-
250. No city or county may grant any exemption from ad valorem
taxation under section 13 of articlb 11 of the Constitution of the state
of Kansas for all or any portion of the appraised valuation of all or
any part of the buildings, improvements, tangible personal property
and land of any poultry conffriement facility, rabbit conllnement
facility or swine eeafinement production facility which is on agr!
cultural land and which is owned or operated by a corporation or
Itnited liabillE company. As used in t}is section; "corporation,"
"lixnited liability companyl" "agricultural land," "poultry confinement
facility,'f irabbit conffnement facility" and "swine.eenfinereent pro-
duction facility" havg the m,eanings respectively ascribed thereto by
K.S.A. 17-5903, and amendments thereto.

Kansas Register
Sec.'6. K.S.A" f993 Supp. 79-32,154 is hereby.amendecl lo read

as follows: 7g-92,L54. es uied in, this act; the following .word! 4nd
phrases shall have the meanings respectively ascribed to them her.ein: .

(a)"'Facility" shall mean any factory, mill, plan:t, refinery,,w-4reltou,be,
feedlot, building or complex of buildings located within the state,
including the land on which such facility is located and all rnacliinery,

. equipment and other real and tangible personal property located at ,

or within such. facility qsed in connection witli the opera{on gf spgh
facility. The word 'building' shall include only ,structures, withln
which individuals are, customarily employed or which are custgrparily
used to house machine.ry, equipment or othei property.

(b) "Qualified businesb facility" shall mean a facility which satiifids ,

! the requirements of paragraphs (1) and (2) of tlis sub.secti,on, . ' I ,

(1) Such facility is employed by the. taxpayer in ,the.operatiein rbf
a revenue producing enterprise, as deffned in subsection,(c),,lSuch
facility shall not be considered a qualified businesslfacility.in the
hands of the taxpayer if the taxpayer's only activity with respect to
such facility is to lease it to another person.or persons.l lf the ,taxpayer

employs oirly a portion of such facility in the operation of a revenue
producing enterprise,'and leases another portion. of,sueh taeility to
another perbon or pefsons or does not otherwise use such bther
portions in the operation of'a revenue' pidducing enterprise, .the

. portion employed by the taxpayer in 'the opelation of a, fevenug
producing entelprise shall be considered a dualifiedbusiness faciliti,'
if the reluirements of paiagraph (2) of this sub:section,are sa.tlsligd.

(2\ If such tacility was acquifed by the taxpayer from another
person or persons, such facility was ilot gmployed, imrrtediately prior
to the transfer of title to such facility to the taxpayer, or to,the
commencernent oJ the term of the lease of such, facility to.'*ie tax-
payer, by any other person or persons in the operation ofa.revenue
producing enterprisb and the taxpqyer continues the operation. of the
same or substantially identical revenue producing enterprise,, as de-
Iined in subsection (i), at such facility.

(") "Revenue producing e4terprise': shall mean: (l) The assernblyi
fabrication, manufacture or: processing of any agricultural;',mineral.
or manuf,actured product;

(2) the storage,. warehousing,. diqtribution. qr sale of .any .prdducts ' '
of agriculture, aquaculture, mining or manufacturing;'. r: r' .,.' :

(3) the feeding.of .livestoek at a feedlot; | ^ ., 1, 'l ;;;';'r.,
(4) the operation of laboratories or other facilities for lbisntific,

agricultural" aquacultural, animal . husbandry or, indu.strihl resebrch;,
developmentortesting; .... ,.r:.,..l

(5) the performance of services of any typb;. i . .. ,, . '.,, ..

(6) the feeding of aquatic plants and animals at an aquacultule
operation; , , . 'r "',. . .' r. 

:

(7) the administrative management of any of the foregoihg activ-
ities; or i .:

(8) any combination of any of tie foregoing activities., : ,"',r '-,'
"Revenue producir,lg enterprisel' shall not mean a swine eensi*e-

r'e*t prodaatiozr facility as delined in'K,S.A. 17.5903, and amend-
ments thereto

(d) "Qualiffed business facility employee" shall mean a person
employed by the taxpayer in the operation of a qualified brrsiness
facility during the taxable year for which the credit alloweil.by,K.S:lt;
79-32,153, and amendrnents therqto, is claimed., A person shall,be'
:deemed to be so engaged : if such person .performs duties: . iri ,.con;.

nection with',the opefatio+ of the qualilied business,faeility on:'(1):
A regular, full-time basis; (2) a part-time basis,:provided such peison
is customarily. performing.such .duties.at least 20 hor.rrs per.wee(
throughout the taxable yeari or (3) a, seasonal basis, provlded such,
person performs such duties for substantially.,all of the season eus:,
tomary for the position in which such person is employed. 'Tlrc
number of qualilied buiiness faiility employees, during any taxable.
year shall be determined by dividing by 12 the. sum of the number
of qualilied business facility employges on dre last business day of'
each month of such taxable ,year- If the qualffied bu5iness faeility:is,
in operation for less than the entire taxable year, the number of
qualiffed business facility employees shall be determined by dividing
the sum of the number of qualiffed business faeility- employees .on ,.

.the last business day of eachrfull calendar month during thelpgrtion
of such taxable year, dqring which the qualified business facility was ,' in operation by tlre numbgr of full calendar:months:.during such.

(ontinued)
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period. Notwlthstanding the::provisio;rs of this,subsection, Tqr the
ptrpose of computing the credit allowed by K.S.A. ?9.32,f$, and
amendments there(o, in the case of an investment.in a qualifted
business facility, which facility existed and was operatedlby the
taxpayer or related taxpayer prior to such investmen! the number
of qualifted business facility employees employed in the operation
of such facility shall be reduced by the average number, cw-mputed
as provided in.this subsectidq of individuals employed in the. op-
eration of the facility during the taxable ye6r preceding the taxable
year in which the qualiffed busiriess faciliiy iniestment"was made at
the,facility;

(e) "Qualt{ied business facility investment" shall mean 4re value
of the real and-tangible personalproperty, except inventory or prop-
erty held lor sale to customers in the ordinary course ofthe taxpayer's
business, which constitutes the qualilied brisiness facility, or *lich
!s r1ryd by the taxpayer i4 the operation of the qualifted busin€ss
facility, .during the taxable year .for which the credit allowid by
K.S.A.,79-32,153, and amendments thereto; is claimed-.The'value
of such property during such taxable year shall be: (l) Its original
cost if owned by the taxpayer; or ($'eight times the ngt annual
rental rate, if leased by the taxpayer. The net annual rental rate
shall be the annual rental rate paid by the taxpayer less any annual
rental rate received by the taxpaye. ho* s"b.*.ttals. The qualiffed
business. facility investment shall be determined by dividing by t2
the sum of the total value of such property on.the jast businless day
of each calendar month of the taxable year. If the qualifted businesi
facility is in operation for less than an entire taxab6 year, the qual-
iffed br-hiness facility investment shall be determined by dividing
tlre su-m^of the total value of such property on'the last business da!
of each full calendar month during the portion of such taxable vear
during which the qualified busineis faciiity was in operation bv'the
number of full calendar months during such period. Notwithstanding
the-provisions of this subsection, for-the purpor" of computing thE
credit allowed by K.S.A. 79-32,153, and arnendments thereto, ii the
case of an indestment in a qualifted business facility, which facility
existed and was opelated by the taxpayer or related taxpayer prior
!o quch investment the arirount of the taxpayet's qualiffed business
facilily:investment in-such fac4ity sh4U be reducel by theraverage
amount, eomputed as provided in this subsection, of tfre investmeit
o{ the taxpayer or a'related taxpayer in the facility for the taxable
fgar plecediqg the taxable year in which the qualilied business fa-
cility in";estment was made at the facilitv.

(fl I 'fCommencqment of commercial operations" shall be deerned
lo qccur during the first taxable year for which the qualifted business
facility is ffrst available for use by' the taxpayer, oi ffrst capable of
being used by the taxpayer, in the revenuo producing enterprise in
wlich the ,t?xpayel: intends J9 use the qualified busiiess fa&hty.

(S), "Qualiffed,business facility income" shall mean the Kansas
taxable income, as_ delined in article 82 of chapter 7g -of the .Kansas
Statutes Annotated and amendme-nts thereio, derived by the taxpayer
from the operation 

^of 
the qualifted business facility.'If a taxpayer

has income derived from the operation of a qualified-business faciiity
as well as from other activities conducted within this state, the Kansas
taxable income derived by the taxpayer from the operation of the
qualified business facility shall be determined bv multiplvine tlie
taxpayer's Kansas taxable income, compgted in accordance'wiilr ar-
ticle 32 of chapter 79 of the Kanias Statutes Annotated nnd amend,
ments thereto, by a fraction, the numerator of which is the property
factor, as deftn-ed in paragraph (l), plus the payroll factor, as delinei
in paragraph (2), and the denominator of which is two.(I) The property factor is a frachon,'the numerator.of whieh is
the average value ofthe taxtriayer's real and tanglble personal prop-
enty ownect -or rented and,used in connection with the operation of
the qualiffed business facility during the tax period, and tire denom-
inator-of which is the average value of all the taxpayefs real and
t_angiOte personal property owned or rented and uied in this state
during the tax pbriod. The average value of all such proper$ shall
be determined as provided in K.S.A. Zg-O2gl and Zg_gZAi, and
amendments' thereto.

(2) The payroll factor is a fraction, the nurnerator of which is the
total amount paid during the tax period by the taxpayer for com_'
pensatign to persons qualifying as.qualified business facility em_
ployees, as deter:mined under subsection (d), at the qualifted business
qciLty, and the denominator of which is the totallamount paid in
this ltate dlring the tax period by: the taxpayer,fbr compensation..

The compensation paid in this state sttuJt U" detemined as provided .

in KS.A. 79-3283, and amendments &erelo.
the formula set forth in this subsection,(g) shall not be used for

any purpose other than ddtermining the qualiffed business facility 1
ilfr i::il[g;t*:;"#l,#"*'rr-ffi:voffi JJI

. trust or association controlled by the taxpayer; (2) an individual,
corporation, partnership, trust or association in control of the tax-
payer; or (3) a corporation, partnership, trust or association controlled
by an individual,,,corporation; parUrership; trust sr association in,
control of the taxpayer: For the purposes of this aet, "control of a
corporation" shall mean owriership, directly or',indireetly, of stock

, possessing at least 80% ol the total combined voting porver of all
classes of stock entitled' to vote and at least 80Vo of all otler classes
of stock of the corporatiou "control of a trnrtnership,oi association" , '

, shall mean ownership of at least 807a of the eapital or profftg interest
in such p.grtnenhip. or association; and "control of a trust" sLall mean
ownership, directly or indirectly, of at least N% of the beneffcial
interest in the principal or incorne of such tnist. :

0 -Satt* or substantially identicat revenue producing enterprisei' ,

shall rnean a revenue producing enterprise in which the products
produced or sold, seMces performed or acUvities conducted are tlre
same ir,r character and use, are produced, sold, performed .or con-
dueGd in the'same marrqer and to or for the same tvpe of customers
as the products, sgrvices or activities produced, soid, performed or
conducted in another rqve$ie prducing enterprise. ' , r

Sec. 7. ,K.S.A. 1993 Supp. 74-8905 is hereby amended to read
as follows: 74-8905. (a),The authority is hereby authorized and em-

' powered to issue bonds, either for a specific activitv or on a nooled
basis for a series.of related or unrelaied aetivities'or proiecti duiv
authorized by a'political subdivision or group of politicai sutdivisions
of the state in suph amouyrts as shall be determined by the authority !

for the purpose of ftnancing eapital improvernent fatilities, educa-
tional facilities, health care facilities Jnd housing developments.
Nothiag in this act shall be construed to authorize the au.thoritv to
issue-bonds or use the proceeds thereof to (l) purehase, condemn,
or otherwise acquire a utility plant or distribution system owned or.-.
operated by-a regulated public utiliw or (2) ftnance any capital i*-||
pro{'ement facilities, educational facilities, or'healttr care facilitiesU
rrhich are authorized under the laws of the state to be financed bv
the issuanco of general obtigation or utility revenue bonds of a oJ.
litical suMivision, except that the acquisition by the authori'ty of
qeneral oblig3tign or utility revenue bonds issued by political sub- :

divisions with the proceeds of pooled bonds shall nol violate the
provisions of,the forggoing. Nothing in.this subseetion (a) shall pro-
hibit the issuance of bonds by the autirority rlhen any'siatute 

-spe-

ci{ieally authorizes the isslance of bonds by the authority or 
"pp.oiut4ny actiyrg -e.1 project of a state agency fo1 pur?osbs of a,rthoririrrg' any such issuanqe of bonds..in aciordance wjih this sectioir anJ

prwides-an exemption from the provisions of this subsection (a).

. Ol The authority is.hereby authorized and empowered to issue
bonds for'activities and projects of state agencies-as requested by
the secretary of administration. No bonds may be issuej pu"ru"rrt
to this act for,,any agtivilf or project of a state agency.uriless the
activity or project either has been approved by an appropriation or
other act ofthe legislature or has been approved by the state finance
pouncil acting on t}ris matter which ii hereby characterized as a
matter of legislative delegation and subject to the guidelines Dre-
scribed, in subsection (a) of K.S.A. 75-37lic and amendlments therlto.
When requested to do so by the secietary of administration, the
authority is further authorized and empowered to issue bonds for' the purpose o{: refunding, whether at maturity or in advance of
,maturify, any outstanding bonded indebtedness of any state agency.
The -revenues of any state agency which are pledged as ,r"u.ity fo,
any bonds of.such state agency which are iefunled by refunding
bonds of the authority.may be pledged to the authority u, .".u.iii
fbr the refunding bonds.

, (c) The.authority is hereby authorized and empowered to issue
bonds for the purpose of linancing industrial entery;ses;, agricultural
business enterprises, educational faeilities, health-care faeilities and
housing develo-piments, or.any,combinatiori,of such facilities, or any
interest in facilities, ineluding withcjut lirnitation leasehold interest's
in and mortgages on.such facilities. No,less thari gO d;u, ;;;;
the issuance of,any bonds authorized under this act witlireipect to
any projector aqtivity which is to be undertaken f6r the direct 

^benefft
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of any person or entity which is not a state. agency or a political
subdivision, written notice of the intention of the authority to provide
{inancirig and issue bonds therefor shall be given by the president
of the authority to the governing body.of the city in which the
project or activity is to be located, or, if the pioject or activity is

not proposed to be located within a cityr'such notice shall be given
to t[e governing body of the county. No bonds for the financing of
the project or activity shall be issued by *ie authority for a one-
y"o-p"iiod if, within 15 days afttir the $ving :qf sush notice, the
governing body of the political subdivision in which the project or
activity is proposed to be located shall have duly enacted an ordi-
nance or resolution stating express disapproval of the ploject or
activity and shall have notilied the president of the authority of su_ch

disapproval. The provisions of this subsection shall not apply to the
Kansas basic enterprises loan program.

(d) The authority is hereby authorized and empowered to issue
bonds for the purpose of establishing and funding one or more selies
of venture capital funds in such principal amounts, at such ihterest
rates, in such maturities, withasuch security,. and upon such.other
terms and'in suCh manner as is approved by resolution of the au-
thority. The proceeds of such bonds not placed in ir venture capital
fund or used to pay or. reimburse organizational, offering and ad-
ministiative expenses and fees neeessary to'the issuande and safe of
such bonds shall be invested and reinvested in such securities and
other instruments as shall be provtded in the resolution under which
.such bond3 are issued. Moneys in'a venture caBital fund shall be
used to make venfure capital inveitments in new, expanding or
developing businesses,. including, but not,limited to, equity and debt
securities, warrants, optior-s and other rights to acquire such secu-
rities, subject tb the provisions of the.resolution of the auttrority.
The authority shall establish an investment policy with.iespect to
the investment of the funds in a venture capital fund not inconsistent
with the purposes of this act. The authority shall enter into an
agreement witli a management company experienced ill venture cap-
ital investments'to manage and administer each ventrJre capital fund
upon terms not inconsistent with the purposes of this act and such
investment policy, The authority may establish an advisory board to
provide advice and bonsulting assistance, to the authority. and the
management company with respect to the managemerit and admin-
istration of each venture capital fund and the establishment qf its
investment policy. All fees and expenses incurred in the management
and'administration of a venture capital fund not paid or reimbursed
out of the proceeds of the bonds issued by the authority shall be
paid or reimbursed out of such venture. capital fund.

(e) The authority is hereby au&orized and empowered to use
the proceeds of any bond issues herein authorized, t<igether with
any other available 'funds, for venfure capital .investments or for
purchxing, leasing, constnicting, restoring, renovating, altering' or
repairing facilities as herein authorized, for mdking loans, purchasing
mortgages or security interests in loan particlpations and palring all
incideirtal expenses therervith, paying expenses of authorizing and
issuing the.bonds;,paying interest on thq bonds until revenues
thereof are.available io suf.licient amounts, purchasing bond insurance
or other credit'enhancements on the bonds, and funding such re-
serves as the authority.deems necessary'and desirable.' All moneys
received by the authority; other than moneys received by virtue of
an appropriation, are hereby specifically declared to be cash funds,
restricted in their use and to be used solely as provided herein, No
moneys of the authority other than moneys received by appropriation
shall be deposited with the state treasurer.

(0 (1) The authority is hereby authorized and empowered to de-
' velop and implement the Kansas basic enterprises loan program and
to issue bondb for the financing of loans thereunder. The puthoritu
is herebg authorized.to target preference dtnong agricultural bisirless
enterprise applicants uithin the basic enterprises loan program for
su;ine production facilities and. swine nxarketing poak uhich are

, owned, acquired, obtained or leased by any farnilg farm cotporation,
authorize d farm corp or ation, Iimite d li&bility agr.icultural c omf) an!1,
Iimited agricultural parlnership, familg trust, u.thqrized., trust or
testarnantary trust, as defined in KS.A. 17-5903 and, amend.ments
thereto. All loans under the program shall be made to eligible Kansas
bagic enterprises in accordance with guidelines and.rconditions,pre-
scribed by the autlrority and by statute. Each loan uqder the program
shalL be qualified, entered into and serviced by a financial institution
acting as the agent of the authority and.receiving, a fee for such

services pursr.rant to a contraQt. entered into by.the authority With
the financial institution. Tl€ authority shall prescribe monitoring and
reportfutg reguirements for participating ffnancial institutions to pro-
vide.for the. monitoring of eaeh loan under the proglam and the
activities of the eli$ble Kansas basic enterprise in connection with
the loan to provide for eompliance with the loan provisions and the
provisions ofthis subsection. Each loan under the program shall be
in an amount of not less thcn $20,000 and not more than $200,000
and shall be matched by a loan to the eligible Kansas basic enterpfise
from the participating financial institution which shall ,be 'in an
amount of not less thbn ISVo of the amoun! of the loan made undei
the program.. The eligible, Kansas basic anterprise.receiving a loan
under the program shall contribute equity capital to the project, for'
which the loan is bei;g made.under the prograrn, which c-apitpl is.

equal tq at least lQVo of the total cost of the project. Loans m.ay ls
made to an eligible Kansas basic enterprise under the Kansas balic
enterprise loan program for the purpoies of purchasfng, leasing,
constructing, restoring, renovating, altering, repairing and equipplng
facilities, reftnancing offacilities and providing working capital. Sub.
ject to the provisions of this subsection (0, the authority is hereby
authorized to pledge moneys cre&ted to the Karisas basic enterirrises
Ioan guarantee fund in security for bonds isslred under the program.
Nothing in this act shall preclude the making of any- loan under this
program as part of a packaged loan arrangement for an eligible Kansas
basic enterprise whichrihcludes one or more loans. or loan guaranties

from the smallrbusiness administration or farmers.home administra;.
tion of the federal government or from other lenders.

(2) There is hereby established in the state treasury the Kansas

basic enterprises'loan guarantee fund. The fund shall be administered
by the au*iority and,all inoneys in the fund shall be used.for the
purposes of pledging security for bonds issued:to ftnance loans to-

eligible Kansas basic enterprises pursuant to this.subsection (f). All
expenditures from the Kansas basic e:ttegpriseg loaniguaranteefund
shall be made .in aicordance with the provisions of apprbpriations
acts for.the pqrpgsgs of satisfying obligations arising pursuant to
surety agreements entered into pursuant to this subsection (f) on
warrants,of the directof'of accounts and reports issued pursuant to
vouchers iigne{ by, the preqidqnt. of the authority or a person des-

ignated by the president.
New Sec. 8.' (a) For the'purposes of sections 8 through 13 the.

term "contractoi:.means any corporation, trust, limited liability com-
pany, or limited partnership or corporate partnership'other than a'
family farm corporalion, authorized farm corporation, limited liabllity
agricultural cornpany, limited agricultural partnership, f'aniily. trust,
authorized tryst or testamentary trust, as defined in K.S.A. 17-5903

and amendrnenblthereto, which established a swine production fa-

cility i11.11tir state or ivhich eontracts .with a producer;to giow or
raise hogs in.this state and in either caqe which in.the ordinary
course of business buys 'hogs in this stat'e.
, (b) For the'purposes'of'sections.S through 13 the term producer

means'any individual, family farm corporation; aiithorized farrir cor'
poration, lirnited lidbility, agricultural company, liinited agricultural
partnership, family tnrst, authorized tiust or testamentary trust, as

deffned in K.S.A. 17.5903 and amendments thereto, which raises

hogs'in this state or providbs the servlce 'of raising hogs in this state
and whieh is'able to transfer title in such hogs to ariothei or who
provides management, feed, labor, facilities, machinery or ot}er pro'
duetion input for'raising hogs in this state.

(c) For the purposes of this section production input include;'
but is not limited to, management, labor, facilities, machinery or
feed used in the 1alsing of hogs in this state.

(d) If the contractor is the subsidiary of another corporation,
partnership, or a member of another association or other business
entity, the parenl corpgration, partnership; aslociatign.or.other bus!
ness entity: is liable to a producer for the,amount-of any unpaid
claim or..contfact perforniance claim ifthe contrdctor fails to qay'gr
perform according to the terms of t\e contract.- (.) There is ai implied promise 6f good faith as delined in sub-
section (19) of K.S.A. 84-1.201, and amendments thereto, by all
parties'.in all contiacts between contractors and ptoducers. In.an
action to r€iover damages, if the ctiurt {inds that there has been a

vlolation of this prci'vision, damages, eourt cost$,- and attoriley fees

may be recovered., ,(continwd)
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(0 Each contractor shall require in its_contract that the producer

comply with any applicable state and fede$l environmental iaws and
shall provide to the producer, upon request, information regarding
compliance with such laws.

. New- Sec. 9- (a) Exce.Ft as provided in subsection (b), if a pro-
{y9er tlts to comply with the provisions of. a contract ihut ,"q,rir".
a capital investrnent in excesi of 9f00,000 or more and has a riseful
life.of ffve 

lears.gr more, a contractor may not terrninate or cancel
that contract until:

I - (1) The contractor has given written notice with all.the ieasons
for the termination or caniellation ad ldast g0 days before termination
or cancellation or as provided in subsection. {b): and(2) the producer rvho receives the notice'.fails to correct the
t'easdns:ctatdd. for termination or cancellation in the noticerwithin
60 days of receipt of the notice.

Jt l The.9!;fay notice period and 60-day notr4e period under
subsection (a)(I) and ($ are waived and the contractrmav be ter-
min-ated or canceled immqdiqtely if the alleged: grounds fo, ter-i-
nation,or eancellation are: .: : .(1) Voluntary abandonment of the contract relationship by the
producer;

, (2) conviction of the producer of an offense directly related to
the business contracted under the contract:

{3) material breach of the contract by tire producer;

- () a-failure:to eare for the swine in accordairce with good animal,
husbandry practices;

(q) the ban-lcuptcy or insolvency of the producer; or
.(6i, .u," pcefeStion of-anylindgbledness secured by the property

dp whioh tlre swine .are being raised.

. New Sec. j0. 
- 
(-i For the beneft of orderly marketing of swine

in Kansas and to facilitate the capture of markeis by swine-producers
and,to improve the quality of the state's swir" t..al ."gl;t";;l;t";
marketing pools may-be created. To qualtt, for participation under
this act'a swine marketing pool created pu.rua.,t to t]ris act must
,re&rstef-with the Kansa: .t"tu to"ra of egricrltr.rr". TIr" K;;: ;il;
boirg gl agriculture will facilitate creation of Swine marketing pools
and_iritoiniation sharing to foster contract agreements bet*eeri s*ine
T"il "liS ggofs aud. purchasers of hogs for slaqghter. Such regis_
ttaU6n tbTuny 

^swine.marketing 
pool may be rei,oked by the secretary

Ql;lgllcylture fpr failure to properly cany out its fitnctions purru,,ni .

to" 
;,uby_ction 

(b), subsequent to a hearing pursuant to the piovisions
ol,theKansasadministrative.procedure-act'':..,.l
. (b) Swine_marketing pools are hereb,y authorized to do the fdl_
lowing on behalf of their members:

(l) Assume debt;
(2), enter and negotiate contracts for the sale and delivery ofhogs; ,(3) owh assets;

, (4) sue and be sued;
.- (O assist members to upgrade thd quality o{ hogs marketed. by
the pool;

(6) negotiate itt go?d fuith for timely completion and quality as_
surance ot swine marketing contracts; and

"q 
perforni dny other 

"Jtiuiti", 
to achiuue the goals and objectivei

of the swine marketing pool.

_ New Sec. ll. (a) Any contractor who establishes a swine oro_
duction facility in this state or vrho contracts for:thu p.oa".tti-o.
raising of hogs in.this state shall: : ,(1) Provide fair and ppenraccess to all registeied swine marketing
noo$ ald actively-negotiite in. good faith ;ith -ti ;gil;;;;:
marketing pools who desire to_ market hogs to that contractor;
. (2) r-provide to all registgred swine marfceti"g pnolr-orJ;-"ugt*,
basis descriptive data concerning carcasq ellicieiclr value;, '' '-'

(3), pay a fair price; and
(a) make all payments promptly pursuant to the requirements of

applicable federal and state law. .l
0) For the purposes of this section, the terms contiactor and

producer shall ha.ve the meaning ascribed to. them in section g.

. (c) Nothing in this seeti,on sha$ prohibit a4y contractor from
purchasing hogs from any other,builness en'tity o, forn refusing to' purchase and/or discounting hogs which do nst meet.the contraciors.
qual_ity spetifications or delivery terms"

,(d) Nothing in this section shall prevent a marketing pool from
selling hogs to any other business entity..

520 New State Laws

New Sec; 12. Any swine purchasing contract; swine marketing
contraet. or swine plqductio_n contract between a contractor aod i
swiry po{uqlion fecility oi,rner oi swine marketing pool or swine.
producer shall contoin language providing for resohition of contract
disputes by either rnediation oiarbitration. Ifthere is d contract
dispude the.parties may submit the ilisputed issue to an arbitrator
or mediator selec'ted by the parties pursuant to the contract pro-
visions. All arhitration proceedings hild pursuant to this act shall
follow the procedures set forth in K.S.A. 5-201 et seq. If the parties
cannet agree upon & rnediator or arbitrator, either parW ,o"r.,rrruk" ^-
ilffJ"f"';T: ?ffi 

"ffi 
f:ff"lf TTJ#f-y$*i#ffii,ffi !

disprrte,'
New Sec. 13. The secretary of agriculfure may promulgate rules

and reguiations to implement the privisions of srctions g,:S, iO,,f i
and 12.

_- !ec. 14. K.S.A. l2-1749b, 17-5905, U-5906 and ?9-250 and
K.s.A.l993-Sgnn.I7-5903'17.5904'.74-8905and79-32,154,are
hereby repealed.

Sec. 15. This act shall take ellect and be in force from and after
its publication in the Kansas register.

','' ,. :r":'i
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INOW AVAILABLE' .,'. .

TOOSELEAF .BINDERS
foi the

KANSAS REGISTER
: r: : 'l:" ''lr": ' r".....*... . '........... #

. : . ...r.r_

We are pleased to announce that custom-made Kansas Register binders are
now available!

.: I

These binders will hold your copies of the Kansas Register attractiv-9lV fo1
permanent,use. They are highest quality, durable, casebound Swing,||t-ngqt,'
binders made by McBee Loose.Leaf Binder Products; (A $wing Hinge@ binder
nas more capacity and allows foi easier interfiling lhqn standaid ring binders.)
They feature:dark blue cloth covering and gold 'imprinting. Each three-inch
binder will hold up to a year's worth of Register issues.

Order your binders today!

Kansas Register binders . : . $18.00 each includes shipping and handling.
- t -,- - - - - -

Dear Secretary Graves: Flease send KansaS Register binders.

Price: $18.00 each, includes shipping and handling.

AMOUNT ENCLOSED $---

Shipping is by
U.P.S. D6livery :Service;
STREET ADDRESS
IS NECESSARY.

SHIP TO:

. Mai]order, with payment, ,to: Kansas Register, Secretary of State, State Capitol, Topeka, KS 66612'1594.



Kansas Register, '

Secretary of State
2nd Floor, State Capitol
Topeka, KS 66612-1594

Send toe
.t..

. {P,ltaee, no

'mQfe than
.4 i{dresq
linrs.)' ,. 

,

Use this fornn or a,copy of it fo enter a subScriptionr.

One-year subscriptions @ $60 ea. :

(Kansas residents must include
$S.Sl state and local sales tax.)

Total Enclosed

{d-ffi;tl"*--i;AmKansasBegister}
',]

a

Zip code n*ust be included
.:

Use thlo fonrr or a eopy of it to enter I name or addresschanget'...

Remove your mailing label (above) and affix it here: Indicate change of, narne or address
here:

.,t

MaiI either form to: Kansas Register, secretary of state, 2nd Floor,


