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NOTICES

State of Kansas

STATE EMPLOYEES
HEALTH CARE COMMISSION

NOTICE OF MEETING
The Kansas State Employees Health Care Commis-

o ;siqn will hold its regular monthly meeting on April 5,

1985, at 2 p.m., in the Third Floor Conference Room,
" Insurance Department, 420 S.W. 9th, Topeka, KS.

R L , MARVIN A. HARDER
R . ~ Chairman
Doc. No. 003038 '

- State of Kansas : o :
- SOCIAL AND REHABILITATION SERVICES
e ADVISORY COMMISSION ON

' JUVENILE OFFENDER PROGRAMS

- NOTICE OF MEETING

The Advi‘sofy Commission on Juvenile Offender
Programs will meet on Friday, April 12, 1985, in the

Conference Room of the Smith/Wilson Building, 2700

W. 6th, Topeka, KS, at 10:30 a.m.

MARY ILENE SLAYBAUGH
- : ‘Clerk

Doc. No. 003026

State of Kansas
SOCIAL AND REHABILITATION SERVICES

CHILDREN AND YOUTH
ADVISORY COMMITTEE

NOTICE OF MEETING

-~ Notice is hereby given to all interested parties that
- the statutorily created Children and Youth Advisory
Committee will hold its regular meeting on Monday,
April 8, 1985, at 1:30 p.m., in the Judicial Administra.

v

'SOCIAL AND REHABILITATION SERVICES
_TASK FORCE ON PERMANENCY PLANNING

tor’s Conference Room, Judicial Center, 301 W. 10th
St., Topeka,fKS._ . ’ 7
- ROBERT C. BARNUM

Chairman
Doc. No. 003027 . '
State of Kansas

~ .

' NOTICE OF MEETING

~The next meeting of the Kansas Task Force on
Permanency Planning will be on Friday, April 5, 1985,
at 10 a.m., in the Judicial Administrator’s Conference
Room, Judicial Center, 301 W. 10th St., Topeka, KS.

- ROBERT C. BARNUM
- Chairman

Doc. No. 003028

-

‘State of Kansas

NORTHWEST KANSAS GROUNDWATER
MANAGEMENT. DISTRICT No. 4

'NOTICE OF MEETING

The April board meeting of the Northwest Kansas
Groundwater Management District No. 4 is scheduled
for April 4, 1985 beginning at 10 a.m. in the district
office, 1175 S. Range, Colby, KS. General administra-
tive matters and other business ‘will be discussed.

The Board will also be holding, on this same day; a
public hearing to consider the 1986 proposed operat--
ing budget. The hearing begins at 1:30 p.m, C.S.T.
also in the district office. B o
WAYNE A. BOSSERT
, ' Manager

Doc. No. 003034
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- ' State of Kansas o '
\ REAL ESTATE COMMISSION
NOTICE OF PUBLIC HEARING

A public hearing will be held on April 15, 1985 at 1
p.m. in Room 202, Federal Building, 444 S.E. Quincy,

Topeka, KS, to consider the adoption of a proposed -

temporary and permanent rule and regulation of the
Kansas Real Estate Commission.

The following is a brief summary of the proposed

regulation: amendment of K.A.R. 86-1-5 to increase
original and renewal fees for salespersons from $15 to
$25 and for brokers from $25 to $40 (annual rates).
All interested parties may submit written comments
at any time prior to the hearing by addressing them to
the Director, Kansas Real Estate Commission, 217 E.
4th, Topeka, KS 66603. All interested parties will be
given a reasonable opportunity at the hearing to pre-
sent their views; orally, in regard to adoption of the
" proposed regulation. '
Following the hearing on April 15, 1985, all written
and oral comments submitted by interested parties
will be considered by the Kansas Real Estate Com-
. mission. - ‘ : 4 ’
Copies of the regulation and fiscal impact statement
may be obtained by writing: Kansas Real Estate Com-
mission, 217 E. 4th, Topeka, KS 66603. ‘

E. W. YOCKERS
Director

kDoc. No. 003042 j |
State of Kansas ‘ o '
PARK AND RESOURCES AUTHORITY

NOTICE TO BIDDERS

Sealed bids for a one-year lease agreement for the
mowing, baling, and removal of hay from tracts within
Perry and Lovewell State Parks will be received by
the Kansas Park and Resources authority, 503 Kansas
Ave, P. O. Box 977, Topeka, KS 66601, until 2 p.m,,
April 10, 1985, and then will be publicly opened and
read aloud. ‘ o . :

‘Bid forms and other information may be obtained
from managers of the above state parks. For referral

assistance, contact the Kansas Park and Resources

Authority at the above address or by telephone at (913)
296-2281. :

! "~ LYNN BURRIS, JR.
Director

‘Doc. No. 003045 |

State of Kansas .
DEPARTMENT OF ADMINISTRA’-{ION
DIVISION OF ARCHITECTURAL SERVICES
NOTICE OF COMMENCEMENT

OF NEGOTIATIONS
FOR TECHNICAL SERVICES

Notice is hereby given of the commencement of
negotiations for contracts for air and water balancing

Vol. 4, No. 13, March 28, 1985

of the mechanical systems for the following project
and an infra-red scan for the same project: -

Construction of a Magnetic Resonance Imaging -
System, University of Kansas Medical Center,
Kansas City, Kansas - .

Interested individuals or firms in the balancing field

"must be certified by the National Environmental Bal- -

ancing Bureau or the Associated Air Balance Council.
Said individuals or firms must be engaged in balanc-
ing work on a full-time basis. Balance agencies which
are of the same parent company as the designers or .
contractors of a particular project will not be consid-
ered for that project. Submit qualifications with letter
of interest. : _ P
Interested individuals or firms in the infra-red scan .
field must be an independent testing company using
trained personnel who work full-time on infra-red.
testing projects. Personnel shall be familiar with the -
operation of the infra-red camera and capable of ana-
lyzing the results. The infra-red survey shall be done'
with a Model No. 750 infra-red camera as manufac-
tured by AGA Corporation of Secaucus, N.J., or equal.
Submit qualifications with letter of interest. ,
Any additional information, questions or expres-
sions of interest should be directed to Myron Reed,
Division of Architectural Services, 625 Polk, Topeka,
KS 66603, (913) 233-9367, prior to April 12, 1985.. .

JOHN B. HIPP, AIA

Director -

/ . Division of Architectural Services
Doc. No. 003021 ? '
" ‘ (l;ubﬁshed in the KANSAS REGISTER, March 28, 1985.)
State of Kansas -

- DEPARTMENT OF TRANSPORTATION

NOTICE TO CONTRACTORS

It is the intent that sealed proposals for the con-
struction of road and bridge work in the following
Kansas counties will be received at the K.D.O.T. Dis-
trict One Conference Room, 121 W. 21st, Topeka, KS,
until 10:00 a.m. C.D.T., May 2, 1985 and then publicly
opened: . . S

- DISTRICT ONE—Northeast

. Johnson—435-46 K-0456-06—I-435, ramps east-
north and west-south and bridges on I-35, grading and
surfacing. (Federal Funds) ‘

A pre-bid conference for the above referenced Proj- -
ect 435-46 K-0456-06, Johnson County, is scheduled -

~for Thursday, April 18, 1985, at 1:15 p.m. at the
. K.D.O.T. District One Conference Room, 121 W. 21st,.

Topeka. The project includes the ramps east-north and
west-south at the interchange of I-435 &I-35 in the

‘Cities of Lenexa and Overland Park.

Contractors wishing to bid on the project are re-

- ‘quired to attend this pre-bid conference in accordance
- with the provisions of 80P-207-R1 dated January 31,

1985. The project is tentatively scheduled to be let on
May 2, 1985. o ~

Proposals will be issued upon request to all pros-

' = (continued)

© Kansas Secretary of State, 1985 -
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pective bxdders who have been prequalified by the

R Kansas Department of Transportation on the basis of

financial condition, available construction equipment,
and experience. Also a statement of unearned con-

tracts (Form No. 284) must be filed. There will be no

discrimination against anyone regardless of race, reli-

gion, color, sex, physical handicap, national origin or
ancestry in the award of contracts.

-~ Plans and specifications for the project(s) may be

examined at the offices of the respective County

Clerks or at the Kansas Department of Transportatmn

kdlStI‘lCt offices respon51ble for the work.

JOHN B. KEMP
'Secretary of Transportatlon

‘Doc. No 002997
(Pubhshed m the KANSAS REGISTER March 28, 1985) )

-State of Kansas
DEPARTMENT OF TRANSPORTATION

SPECIAL NOTICE TO CONTRACTORS

A pre-bid conference for Project 35-46 K 1442-03,
Johnson County, is scheduled for Thursday, April 4,
1985, at 10:00 a.m., at the K.D.O.T. District One Con-
~ ference Room, ‘171 W. 21st St., Topeka. The project
- ‘begins at the interchange of 1-35 and 75th Street in the
Cities of Overland Park and Merriam, 0.447 mile,
grading, surfacing and six bridges. Contractors wish-
ing to bid on the project are required to attend this
" pre-bid conference in accordance with the provisions
of 80P-207 dated De(.ember 19, 1984. The project is
tentatively scheduled t6 be let for bid on Aprll 18,
1983 :
A pre-bid conference for Project 70 21 K 2588-01,

Dickinson County, is scheduled for Thursday, April 4,
1985, at 1:30 p.m., at the K.D.O.T. District One Con-
ference Room, 121 W. 21st St. , Topeka. The project
begins at the junction of1-70 and K-15, then east to 2.3
miles east of K-43, 8.1 miles, bituminous recycling.
" Contractors wishing to bid on the project are required
to attend this pre-bid conference in accordance with
the ‘provisions of 80P-207 dated December 19, 1984.
- The project is tentatively scheduled to be let for bid
on Apul 18,.1985. ‘

JOHN 'B. KEMP
. Secretary of Transportation
Doc No. 007943 o .
' (Pubhshed in the KANSAS REGISTER, March 28, 1985)

, State of Kansas - ~
DEPARTMENT OF TRANSPORTATION

NOTICE TO CON TRACTORS

Notice is hereby given that sealed proposals for the
construction of road and bridge work in the following

Kansas counties will be received at the office of the*

Chief of Construction and Maintenance, K.D.O.T.,
Topeka, XS, until '10: 00 a.m. Aprll 18, 1985 and then

- pul)ll(l\ opened

€ Kans’as Secq-etéry of State, 1985

DISTRICT ONE—Northeast

Doniphan—22 C-1487-01, County road, 2.5 mlles
west of Highland at US-36 then north, 4.0 mlles

‘surfacing. (Federal Funds)

Jackson—75-43 'K-2019-01, US-75, Spring Creek

.Bridge No. 6 and Mud Creek Bridge No. 7, bridge
replacement. and bridge

rehabilitation
Funds)

NOTICES o

| Federal 7

Johnson—35-46 'K-1442-03—1-35 and 75th Street

Interchange (mainline), gradmg, bridge and surfacing.

(Federal Funds)

Johnson—169-46 K-1360-02—US-169, Mlam1-]ohn— '

son County line north, 2.9 miles, surfacing (Federal

Funds)

Johnson—56-46 K-2121-01—US-56, Roe Avenue to
Kansas- Missouri state line, 2.0 mlles recycle (State
Funds)

Johnson—56 46 K-2417-01—US 56, Junctlon 1- 35 :

east to Roe Avenue, 3.2 miles, recycle (State F unds)

Johnson—56-46 . K-2683-01—US- 56,
US-56 and I-35 east to Kansas- Mlssoun state line, 5.0
miles, pavement marking. (Federal Funds)

: ,Pottawatomie-——75' C-1825-01—County road, 3.4 B

‘miles north of Emmett at junction K-63, then north-
east, 6.7 miles, grading and culvert. (Federal Funds)

Shawnee—75-89 K-2684-01—junction of US-75 and
Northwest 46th Street, north of Topeka, mtersectlon
improvement. (Federal Funds)

Wyandotte—105 U-0849-01—Kansas * C1ty—-—55th
Street at Brenner Creek Tributary, 0.2 mile, brldgek
replacement. (Federal Funds) -

DISTRICT TWO—N orthcentral

‘Cloud—15 U-0893-01—Republican  Street, from
Campus Street to 11th Street in Concordia, 09 m1le

grading and surfacing. (Federal Funds)
Dickinson—70-21 K-2588-01-—junction of I-70 and

pavement. (Federal Funds)
Dickinson—4-21 M-1337- 01—culverts

with bridges, 0.9 mile, 2.7 miles and 3.1 miles east of

the junction of K-4 and K-43. (State Funds) :
McPherson—59 U-0850-01—Avenue “A” at Dry

Turkey Creek in McPherson, 0.2 mlle brldge re-

placement. (Federal Funds)
Saline—85 U-0832-01—Iron Avenue at Smoky Hlll
River in Salina, bridge replacement. (Federal Funds)
Saline—85 * C-1938-01—Saline-Dickinson ‘County

line then west on county highway FAS 190 for 1.6
miles, then from intersection of FAS 190 and 595

south 3 0 miles, 13.2 miles, surfacmg (Federal Funds)

DISTRICT THREE—Northwest -
Russell-—84 C-1686- -01—County road south of

‘ Lucas br1dge replacement (Federal Funds)

DISTRICT F OUR—Southeast

Bourbon—69-6 K-2674-01—US-69, Bridge No. 21

over Burlington Northern Railroad, 8.6 miles, north-

west of junction US-54, bridge painting. (State Funds) .

Crawford——lQ C- 1143-01—-County road 2 0 miles

Vol. 4, No. 13, March 28, 1985 v .,

junction of

replaced '

‘
1

-K-15, east to 2.3 miles east of K-43, 8.1 miles, concrete' ‘
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east of Plttsburg at K-126, then south 4.7 mlles sur-

facing. (Federal Funds) -

Neosho—169-67 K-2675-01—US-169, Bridge No. 12
and 19, 4.8 miles south and 3.5 miles north, south
junction K-39, bridge painting. (State Funds) -

"Miami—169-61 K-0590-02—US-169, Miami-John-
son County line southeast 1.7 miles, 1.7 miles, surfac-
ing. (Federal Funds)

Woodson—75-104 X-0938- OZ—crossmg of Missouri
Pacific Railroad and US-75 in Yates Center, gradmg
and surfacing. (Federal Funds) =

DISTRICT SIX—Southwest
Pratt—76 C-2079-01—County road, 4.0 miles north
of Coats, then north, 4.8 miles, surfacing. (Federal

"Funds)

Sedgwick-—87 U-0986-01—US- 81 and 7lst Street in
Haysville, signing. (Federal Funds)

Proposals will be issued upon request to all pros-
pective bidders who have been prequalified by the
Kansas Department of Transportation on the basis of
financial condition, available construction equipment,
and experience. Also, a statement of unearned con-
tracts (Form No. 284) must be filed. There will be no
discrimination against anyone regardless of race, reli-

gion, color, sex, physical handicap, national origin or

ancestry in the award of contracts. '

Plans and specifications for the project(s) may be
examined at the offices of the respective County
Clerks or at the Kansas Department of Transportation
dlstrlct offices respon51ble for the work.

JOHN B. KEMP
Secretary of Transportation

Doc. No. 002998

‘State of Kansas ‘
DEPARTMENT OF HUMAN RESOURCES

NOTICE OF JTPA MEETING

The Private Industry Council for Service Delivery
Area II of the Job Training Partnership Act will meet
at 9:30 a.m., Thursday, April 4, 1985, at the YWCA, 225

- W. 12th, Topeka KS.

CHUCK HERNANDEZ

Doc. No. 003029

State of Kansas '
DEPARTMENT OF HUMAN RESOURCES

» NOTICE OF
GRANT APPLICATIONS IN REVIEW

Below are listed applications which have been sub-
mitted to the Kansas Review Process. For those re-
quiring review, comments should be sent to the Kan-
sas Single Point of Contact, Judy Krueger, Kansas

~ Department of Human Resources, Office of the Sec-
. retary, 401 Topeka Ave., Topeka, KS 66603. The due

date for comments is 1nd1cated
K8850315-001-84132KS—Apphcati0n to the U.S.

Department of Education for $180,000 to continue a

Vol. 4, No. 13, March 28, 1985

SDA II PIC Manager

“tact Robin O’Dell listed above.- Comments due by -

i

rural Center for Independent Living providing ser-
vices for disabled individuals to live as independently -
as possible within one’s home and community. Con-
tact- Robin O’Dell, Kansas Social and Rehabilitation -
Services, 2700 W. 6th, Biddle Bldg., 2nd floor, To- -
peka, KS 66606, 913/296- 3911 Comments due by :
April 9, 1985. ‘
K88503l5-002-84132SN—A.pphcat10n to the U.S.
Department of Education for $157,702 to. cohtinue a
Center for Independent Living providing services to
disabled persons needed to live independently. Con-

April 9, 1985.

K5850315-003-84132MO—Appllcatlon to the U.S.
Department of Education for $198,000 to continue an
information and referral service and program which

assists physically, multiply and developmentally dis-

abled adults to live independently in the community.
Contact Margaret Shreve, Executive Director, The -
Whole Person, Inc., 6301 Rockhill Rd., Suite 305E,

‘Kansas City, MO 64131 816/361-0304. Comments due

by April 9, 1985.

KS850315-006- lSllBKS—Apphcatlon to the De-
partment of Health and Human Services for $68 6V9
for a one-time 90-day start-up funds to establish alter- .
nate site_testing for antibodies to a virus associated
with Acquired Immune Deficiency Syndrome. Con-
tact Joseph Hollowell, Jr., M.D., Kansas Department -
of Health and Environment, F orbes Field, Bldg. 740,
Topeka, KS 66620, 913/862-9360, Ext. 527. No review
required.

KS850318-002- l4401WY-——Apphcatlon to .the De-
partment of Housing and Urban Development for

$68,666 to undertake a séries of activities .that would

expand awareness of fair housing rights and resources
within the community, provide. broader protection to
uncovered individuals, and educate the real estate

‘management and broker community about their re-

sponsibilities under the law. Contact Beverly McKin-
ney, City of Kansas City, KS, Human Resources De-
partment, 701 N. 7th- St., 'Kansas City, KS 66101,

913/573-5460. Comments due by April 27, 1985. -

KS$850328-003-13631EL—Application to the De-
partment of Health and Human Services for $199,272.
The propesal is to apply a specific model of residential:
services to an especially hard-to-serve group of devel-
opmentally disabled people to demonstrate that dein-
stitutionalization is a viable option to them. Contact
James Blume, Developmental Services of Northwest

Kansas, Box 1016, Hays, KS 67601, 913/625 5678.

Comments due by April 27, 1985. :
K8850318-004-84128DC—Appllcat10n to the U. S.
Department of Education for $126,820. The purpose
of this project is to prov1de microcomputer training to
severely disabled individuals which will increase the
employment potential, and improve personal commu-
nication skills and access to the community. Contact
Mona McCoy, Independence, Inc., 1910 Haskell,

Lawrence, KS 66046, 913/841-0333. Comments due by
“ April 12, 1985.

KSS503l8-005-84132DG——Apphcat10n to the. U S.
Department of Educatlon for $150 000 to continue an

(continued)

© Kansas Secretaiy of State, 1985
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independent living center for persons with severe

disabilities. Contact Mona McCoy listed above. Com-

ments due by April 12, 1985,
. KS§850319-001-14401J0O—Application to the De-
partment- of Housing and Urban Development for
" 874,977 to prepare a two-volume text which will serve
as a central source of information about economic and
legal factors affecting housing opportunities for mi-
norities in the city of Olathe and in the Kansas City
Missouri-Kansas metropolitan area.. Contact Joyce
~ Keys, City of Olathe, Human Resources Dept., 100 W.
Santa Fe, Box 768, Olathe, KS 66061, 913/782-2600,
Ext. 320. Comments due by April 28, 1985, -
K8850319-002-11550FI—Application to the De-
partment of Commerce for $21,579 to ‘construct FM
. translators in two Kansas communities, St. Francis and
Sharon Springs, in order to provide these communities
- with their first public radio service. Contact Quentin
- Hope, Kanza Society Incorporated, One Broadcast
Plaza, Box 57, Pierceville, KS 67868, 316/335-5120.

Comments due by April 28, 1985.

The following applications have been made to the
Department of Health and Human Services for ex-
pansion of existing or establishment of new Head Start
Programs: : : o

K$§850315-004-13600F0—$34,300—Dodge  City
Head Start. Contact Bev Sayre, Unified School Dis-
trict 443, 1000 Second, Box 460, Dodge  City, KS

67801, 316/227-7423. Comments due by April 9, 1985.

K$850315-005-13600F0—$2,816—Dodge City
Head Start Carry Over Funds. Contact Bev Sayre
listed above. No review required. : -
K$850318-001-13600GE—$108,979—Junction City
Head Start. Contact Elizabeth C. Kline, Geary County

Unified Schools #475, Box 370, 8th & Eisenhower
Dr., Junction City, KS 66441, 913/238-6184. Com-
‘ments due by April 12, 1985. - .

-The following grants have been éWarded:

The Lewis-Young Park Acquisition and Develop-

ment Project was granted an extension in the period
covered by the agreement from January 31, 1985 to
June 30, 1986 by the National Park Service. )
LARRY E. WOLGAST, Ed.D.
Secretary of Human Resources
* Doc. No. 003030 ' ' :

| State of Kansas R ,
KANSAS BOARD OF REGENTS

- UNIVERSITY OF
KANSAS MEDICAL CENTER

NOTICE OF HEARING
ON TRAFFIC REGULATIONS

Notice is hereby given to all interested parties that
on April 23, 1985, at 3:00 p.m. C.D.T., at the Univer-
sity of Kansas Medical Center, Battenfield Audito-
rium, Olathe and Rainbow Blvd., Kansas City, KS, a
public hearing will be held concerning the adoption of
the Board of Regents of regulations governing traffic
and parking on the roads, streets, driveways, and

© Kansas Secretary of State, 1985

parking facilities at the University of Kansas Medical
Center. The following is a summary of the substance
of the rules and proposed changes: S

1. Parking, general regulations. The current regu-
lations specify restrictions on vehicles operated
on campus and define who is considered a stu-
dent. The proposed change adds the locations,
phone number and hours of operation of the

Parking Service Office, and deletes the defini--

tion of a student. ;
© 2. Same, student, faculty, staff and employee
parking. The current regulations establish the
types of parking permits available, how permits
-are used'and replacement permits. The pro-
posed amendments would eliminate the eve-
njing and weekend permit. .
3. Same, visitors. The current regulations specify
certain conditions under which visitors may le-
- gally park on The University of Kansas Medical
.. Center campus. No amendments are proposed.
4. Same, Special Restricted Parking Areas. The
~current regulations specify certain restricted
parking areas for the handicapped and specific
types of patients and outpatients. No amend-
ments are proposed. -
5. Same, access to lots annd zones. The current
regulations specify the times and locations for
parking restrictions and specifies which lots
each permit entitles a person to park. The pro-

posed amendment would allow parking in sur-
face lots between 6 p.m. and 7 a.m., Monday -

through Friday, weekends and academic holi-
" days. ‘ :

6. Same violations of regulations. The current réé— :

ulations specify the penalties for misuse of
parking area. The proposed amendments could
eliminate the violation of parking in guest area,
illegally parking on the street, overparking and
storing of vehicles. B
7.:Payment of fees for violations. The current reg-
ulations specify where fines are to be paid, late
payment penalty and conditions under which a
‘vehicle may be removed from campus. No
amendments are proposed. s ‘
8. Appeal of violations notices. The current regu-
lations establish the procedure for appeals from
a charge of misuse of parking area. The pro-
‘posed amendment would increase the length of
time allowed for appeal. ‘
9. Permit Fees. The current regulations establish
permit rates and refund procedures. The pro-
- posed amendments would increase permit rates
by ten percent and change the refund policy.

10. Statutory authorization. The current regulations -

specify the legal authority for control of parking
at Board of Regents iinstitutions. No amend-
ments are proposed.

Interested persons will be given a réasonable op-

portunity at the hearing to present their views con-
- cerning the adoption of the proposed amendments to-

the existing regulations. Written comments may also
be submitted but must be received prior to the hear-

A
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“ing. Written comments or a request for a copy of the

proposed regulations and a copy of the financial im-
pact statement of such changes should be submitted to
A. J. Yarmat, Ph.D. Associate Vice Chancellor Aca-
demic Affairs, Room. A-201, University of Kansas

- Medical Center, 39th and Rainbow Blvd., Kansas City, -

KS 66103.
WILLIAM R. KAUFFMAN
- General Counsel
.- Board of Regents
Doc. No. 003023 : :

State of Kansas

' DEPARTMENT OF ADMINISTRATION
DIVISION OF PURCHASES

NOTICE TO BIDDERS

Sealed bids for items hereinafter listed will be re-
ceived by the Director of Purchases, State Office
Bldg,, Topeka, KS, until 2:00 p.m., CST or DST,
whichever is in effect on the date indicated, and then
will be publicly opened. Interested bidders may call
(913) 296-2377 for additional information:

MONDAY, APRIL 8, 1985
. #26493 .
Statew1de—-—AUDIBLE RANGE MAGNETIC TAPE
: #26500
Department of Administration, Topeka—DISK

. STORAGE EQUIPMENT IBM 3380 COMPATIBLE,

Statewide Optional
‘ #26501
Department of Human Resources, Topeka—-

' ’LEASE/PURCHASE OF DISPLAY TERMINALS

#61099
" Winfield State Hospital and Training Center,
Winfield—LOUNGE F URNITURE
#61100 .
Kansas State Umver51ty, Manhattan—PROCESSOR

| CONTROL PANEL AND SOFTWARE FOR

ENERGY MANAGEMENT SYSTEM
#61108
Kansas Technical Institute, Salina—USED PLANE
AND ENGINE
#61117

‘Department of Social and Rehabilitation Serv1ces

- Topeka—SNAP AND SLIDE FASTENERS

#61124 ,
Kansas Fish and Game Commission, Pratt—
REBUILD GEAR TEETH ON CRANE, Bennington

TUESDAY, APRIL 9, 1985
#61101
Youth Center at Beloit, Beloit—FURNISH AND
INSTALL SUN ENCLOSURE OVER SWIMMING
POOL
#61118
Kansas Departrment of Transportation,

. Salina—GALVANIZED STEEL SIGN POSTS

Mankato
#61119
University of Kansas, Lawrcnce-—F OUR WHEEL
DRIVE VEHICLE
#61125
Larned State Hospital, Larned and Kansas State
University, Manhattan—l2 PASSENGER VAN
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#61126 o
University of Kansas Medical Center, Kansas =
City—PAGEWRITER CARDIOGRAPH
#61129
University of Kansas, Lawrence——AEROMAGNETIC
SYSTEM DATA INTEBFACE
#61132
Kansas State University, Manhattan———HELIUM
MASS SPECTROMETER ,
' #61137
Department of Transportation, Topeka—
INSTALLATION OF NEW AUTOMOTIVE LIFT
#61143 A
. Department of Social and Rehabilitation Servwes
Topeka—BLIND MADE PRODUCTS :
#61147 . ;
University of Kansas, Lawrence—REFRIGEBATORS
AND DISHWASHERS
#61152
_ University of Kansas, Lawrence—MAILING
EQUIPMENT
 #61158

University of Kansas, Lawrence—PRINTING AND
BINDING OF: “THE TIME OF TROUBLES AND
“SHAKESPEARE S ROMANCES” :
#61160 N
Kansas State Umver51ty, Manhattan—-—PUMPS

. WEDNESDAY, APRIL 10, 1985
#A-4990 .

Kansas Neurological Institute, Salma—PROVIDE ;
MODERNIZATION OF BOILER CONTROLS AND
REPAIR FORCED DRAFT UNIT, Central Power
Plant Facility

| #A-5133(a) -
Kansas State Board of Agriculture, Topeka— :
PROVIDE COOLING TOWER REPLACEMENT -
T #A-5217 '
Adjutant General’s Department, Topeka-—-PARTIAL
REROOFING OF ARMORY BUILDING, Cherryvale
#26498 :
Statewide—AUTOMOTIVE SUPPLIES
© #61130 .
Kansas State University, Manhattan—SURF. ACE
AREA METER u
#61134

Kansas State University, Manhattan———ANIMAL
CAGES ' .
#61139

Kansas Highway Patrol, Topeka-—AIRCRAF T FOR
LEASE ‘
#61145 ,
* Kansas State University, Manhattan—F URNISH (
"AND F ABRICATE STEEL MEZZANINE ‘ e
#61148 ;
Department of Transportation, Hutchinson—
MOWING HIGHWAY RIGHT-OF—WAY Sedgw1ck
County
#61 153
Wichita State University, chhlta-——F LOOR
MACHINES
#61155 :
Umversuy of Kansas, Lawrence—CARPET, PAD
AND INSTALLATION
#61161
Department of Social and Rehabilitation Services,
Various Locations—CONTINUOUS FORMS- 310—T
AND WARRANT REGISTER

(continued)
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#61162 ;
Wichita State University, Wichita—FLOOR
MACHINES AND CLEANING EQUIPMENT
, #61163
Department of Social and Rehabilitation Services,
Topeka—PALLET RACKS

THURSDAY, APRIL 11, 1985

#26503
Department of Transportation, Topeka—
LUBRICANTS
#61154
Fort Hays State University, Hays—FERTILIZER
~ » #61156
University of Kansas Medical Center, Kansas
City—PIPE AND PIPE FITTINGS :
- #61157 _
~__Kansas Technical Institute, Salina—SURVEYING
INSTRUMENT
' #61159
Kansas Technical Institute, Salina—TESTING
APPARATUS ‘ '

FRIDAY, APRIL 12, 1985
#26504 ' :
University of Kansas Medical Center, Kansas City—
LAUNDRY SUPPLIES .
/ TUESDAY, APRIL 16, 1985
; : , #26502
- Kansas Technical Institute, Salina—FOOD
SERVICE S
THURSDAY, APRIL 18, 1985
C #26507 '
Department of Social and Rehabilitation Services,
Topeka—TECHNICAL AND PROFESSIONAL
SERVICES ADULT CARE HOME
REIMBURSEMENT RATES AND LIMITATIONS
MONDAY, APRIL 29, 1985
' #61149 '
_ Youth Center at Beloit, Beloit—
TELECOMMUNICATION SYSTEM
WEDNESDAY, MAY 8§, 1985
’ ‘ #61150
Kansas Technical Institute, Salina—
TELECOMMUNICATIONS SYSTEM

NICHOLAS B. ROACH
Dire(ftor of Purchases

Doc. No. 003025

State of Kansas

DEPARTMENT OF HEALTH AND
ENVIRONMENT "

PUBLIC NOTICE

A Certificate of Need Application from Providence-
St. Margaret Health Center, Kansas City, KS, for the
" replacement of a CT Scanner, with a cost of $900,000
was filed on February 25, 1985, for initiation of the
Y0-day review. Any directly affected person request-
ing a public hearing should contact the Project Re-
viewer, Office of Health and Environmental Planning,

Building 321, Forbes Field, Topeka, KS 66620. The

& Kansas Secretary of State, 1985
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request for hearing should be made in writing by April

- 15,1985,

BARBARA ]. SABOL
Secretary of Health and Environment

Doc. No.-003031

State of Kansas v

DEPARTMENT OF HEALTH
AND ENVIRONMENT

NOTICE OF DRAFT PROPOSED
SURFACE WATER QUALITY STANDARDS
AND PUBLIC MEETINGS

The Water -Quality Assessment Section of the
Bureau of Water Protection, Kansas Department of
Health and Environment, will present draft Kansas
Surface Water Quality Standards at six public meet-
ings held at the following locations in April: Hays,
Dodge City, Salina, Wichita, Chanute, Lawrence (see

- dates below). KDHE, pursuant to Section 303 of the

Clean Water Act and 40. CFR, Section 131.20, is in the
process of reviewing and revising the current Kansas .
Surface Water Quality Standards (KAR 28-16-28).
Water quality standards include: 1) the designation of
particular uses of surface waters in Kansas, and 2) the
adoption of water quality criteria to protect these uses.
The Proposed Standards are now in draft form and
will be presented at six public meetings held in April.
The proposed standards, in addition to other informa-
tion on the current water quality standards, the review

. process, and other pertinent issues may be reviewed

by the public at the KDHE district offices and central
Topeka office (addresses attached). Copies of the pro-
posed standards may be obtained by contacting' Anita
Barker (913) 862-9360 ext. 256; KDHE Forbes Field,
Topeka, KS 66620. Submit comments and suggestions
to Don Snethen at the same address. For more infor-
mation, contact Don Snethen (913) 862-9360 ext. 255
or Joseph Arruda ext. 261. ' :

Date - City Time Location
April 10, 1985 Hays 7 p.m. . Auditorium
. Ft. Hays Experiment
Station
. April 11, 1985 Dodge City 7 p.m. _4-H Building

West Park St.
South Park Recreational

April 16, 1985 Lawrence 7 p.m.
‘ k : : - Center

1141 Massachusetts
Street

Lecture Rm 103

Kansas Technical Insti-
“tute ‘

Lecture Room, Stoltz
Hall ,

Neosho County Com-
munity College

City: Commission Room

City Hall :

April 18, 1985 Salina 7 p.m.

April 24, 1985 Chanute 7 p.m.

April 25, 1985 Wichita . Tpm.

Organization Name and Address
District Offices o
Northwest District  913-625-5664

Telephone No.

Cemld (Gerry) Grant
1014 Cody ‘
Hays, KS 67601
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North Central

District

Northeast District

Southwest District

A

~ South Central

District

Southeast District

OUTLINE
' Part, I
Part II.

Part III.

A.
B.
C.

Part V.

Ow>

Part VI.

L PN IR LN

913-827-9639 Dean Strowig
2501 Market Place

Salina, KS 67401

J. Howard Duncan

808 W. 24th St,

Lawrence, KS 66044

Bill Quillen

302 W. McArtor Rd.
. Dodge City, KS.

67801 ’

Ray Kenny

202 Century Plaza

111 W. Douglas

Wichita, KS 67202

Rex Heape

1 West Ash

Chanute, KS 66720

913-842-4600

316-225-0596
316-265-3181

316-431-2390

"OF PROPOSED SURFACE WATERi

QUALITY STANDARDS

Scope of Surface Water Quality Stan--

dards
Definitions
General Considerations

Antidegradation

Mixing Zones

Special Conditions

L. low flow

2. high flow

3. natural pollution
Effluent-Sustained Streams

Treatment Requirements

Analytical Testing

Surface Water Use Designation and
Classification

Designated Uses

Recreation,

Aquatic Life

Domestic Water Supply

Industrial Water Supply
Agricultural Water Supply
Groundwater Recharge

Surface Water Classification
Assignment of Uses to Surface Waters'

Surface Water Quahty Crltena fm Water
Protection

'

O YU 00 1o

Criteria Development Guidance

Criteria for All Surface Waters

Criteria for Specific Designated Uses

Recreation—All Subcategories

Recreation—Contact

Recreation—Noncontact

Recreation—Consumptive

Aquatic Life

Domestic Water Supply

Industrial Water Supply

Agricultural Water Supply-Irrigation

Agricultural Water Supply-lee-
stock

10. Groundwater Recharge.

Inventory of Surface Waters
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' Part VIL,

v

Admmlstratlon of Surface Water Quahty

Standards |

PART I. SCOPE OF SURFACE WATER QUALITY'

STANDARDS

These Standards include the designated uses of
surface waters and the water quality criteria necessary
to protect those uses. They are applicable to all surface
waters, both interstate and intrastate, including all
tributary watercourses. When several uses and their
criteria apply to individual surface water segments,
the most stringent criteria shall be applied. These
standards shall be attained, wherever practicable,
after a balanced consideration of social, economic,
ecological, and technological factors based on admin-
istrative procedures outlined in Part VIIL.

'PART II. DEFINITIONS

For use in these regulations, the following defini-
tions shall be applicable, unless the context obv10uslv
dictates otherwise:

1.

=1

10.
11.

Acute Toxicity Level: the (,oncentratlon of a
substance that kills fifty percent of a test species -
in a short term (less than or equal to 96 hours)
aquatic toxicity test.

Alluvial Aquifer: a geologic formatlon asso-
ciated with a stream composed of material de-
posited by the stream in which water is present.

Artificial Sources: sources of pollution that re-
sult from, and are accelerated to problem mag-
nitude by human activities which.can be abated
by construction of control structures, modifica- .
tion of operating practices, and/or complete re-
straint of activities.

. Base Flow: flowing water in a stream other than

contributed by surface runoff.
Bioaccumulation: the accumulation of toxic
substances in-plant or animal tissue through
either bioconcentration or biomagnification.

. Bioassessment: the use of biological methods of
‘assessing water quality including, but not lim-

ited to, field investigations of aquatic organisms
and laboratory or field aquatic toxicity tests.

. Bioconcentration: the concentration and incor-

poration of toxic chemicals or materials into
body tissues from ambient sources.

. Biomagnification: the concentration of toxu.

materials through the food chain (increasing ex-
posure to toxic materials  through successive
eating and being eaten and the subsequent ac-
cumulation by high order consumers and pred-
ators). ‘

. Biota: mdlgenous species of aquatic or semi-

aquatic life or*wildlife.

Carcinogenic: having the pl()peltv of mdu(mq
the production of cancerous cells in organisms..
Clean Water Act: the Federal Water Pollution
Control Act, as amended.

. Department: the Kansas Depaltment of Health

and Environment.
(continued:
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13.
14,
15.

" in water.

16

Detection Limits: the lowest concentration of a
substance that can be determined by a given
analytical methodology. .
Discharge: the release of effluent, either di-
rectly or indirectly, into surface waters.
Dissolved Oxygen (DO): the oxygen dissolved

Ecological Integrity: the normal or expected

_ structure and function of the interacting system

17.
18.

19.

of a biological community and its physical-
chemical environment. , -
Effluent: the sewage discharged from an artifi-
cial source. -

Epilimnion: that region of a body of water that
extends from the surface to the thermocline and

does not have a permanent temperature stratifi-
cation. The thermocline is that layer in a body of
water  where the temperature difference is
greatest per unit of depth. It is the layer in
which the drop in temperature equals or ex-
ceeds 1°C per meter. :

FDA Action Levels: Federal Food and Drug

Administration (FDA) action levels for poi-

~ sonous or deletrious substances in human food

20.

-21.
29,

23.

24,
25,

28,

-

and animal feed are the maximum allowable
concentrations in edible portions of fish or other
aquatic life cited in “Action Levels for Poi-
sonous or Deleterious Substances -in Human

- Food and ‘Animal Feed” (1982).

Fecal Coliform Bacteria: facultative anaerobic,
gram negative, non-spore forming, rod shaped

~bacteria which ferment lactose, contained in

specific media designated for the purpose, with
acid and/or gas production, within a 24-hour
plus or minus 2-hour incubation period at

'44.5°C plus or minus 0.2°C.:
Flow: the volume of water moving past a given

point per unit of time. ;
Groundwater: water located under the surface
of the land and is or can be the source of supply
for wells, springs, seeps, or be held in aquifers
or the soil profile. ,

Interstate Waters: all waters of the state which -

cross or form a part of the border between Kan-

~sas and one of the adjoining states.

Intrastate Waters: waters of the state that do not
flow or extend across a state line or form a
boundary between Kansas and an adjacent state.
Mixing Zone: that portion of a stream where an

_effluent is incompletely mixed with the receiv- -

ing surface water.

mg/1: the abbreviation for milligrams per liter,

equivalent to ppm (parts per million). ;
Mutagenic: having the property of, directly or
jndirectly, causing a mutation.

Nonpoint Source: sources of pollution includ-

ing, but not limited to, agriculture, mining, -
" ¢onstruction activity, saltwater intrusion, depo-

 pition. of residual waste and disposal of pollu-

28,

tants on land or in subsurface excavations.

pH: the logarithm of the reciprocal of the hy-

- drogen ion concentration. pH is measured on a

© Kapags Secrstary of State, 1985

scale between 0 and 14 with values less than 7

30.

31.
32.
'33.

34.

35.

36.

37,

38.

39.

40.

being more acidic and values greater than 7
being more alkaline. . ‘
Potable Water: water that is suitable for drink-
ing and cooking purposes from both health and
aesthetic considerations.

Surface Runoff: the water that flows over land
into surface waters. ‘

Surface Water Segment: a delineated portion of
a water body, stream or river. -

Surface Waters: all streams, rivers, lakes, wet-

lands, springs, and alluvial aquifers, except as

exempted in K.S.A. 65-171d.

Teratogenic: having the property of causing ab-
normalities originating from impairment of an
event that is typical in embryonic or fetal de-
velopment. ‘

Toxic Substance: a substance that produces de-
leterious effects in humans, animals, or plants.
Turbidity: a measure of the cloudiness of water
and is expressed in standard units of turbidity
based on the Nephelometric Method (NTU).

mg/1: the abbreviation for micrograms per liter,

equivalent to ppb (Parts'per'billion).
Un-ionized Ammonia: the dissolved, un-ion-

ized, toxic portion of the total ammonia. The

percentage of the total ammonia that exists in
the un-ionized form increases with pH and
temperature. . L

Water Quality Limited Waters: any surface
water in which the application of required
technology-based practices does not result in
achievement of water quality standards.

Zone of Passage: the area bordering a mixing
zone which allows for unobstructed upstream
and downstream movement of aquatic orga-
nisms. ’ ‘

"PART III. GENERAL CONSIDERATIONS

A. Antidegradation

1. Levels of water quality necessary to protect exist-
ing and designated uses shall be maintained in all-
waters of the State. :

2. If existing water quality is better than applicable
water quality criteria as established in these Stan-
dards, water quality shall not be lowered unless it
has been determined that the change is justifiable
as a result of important social and economic devel-
opment. , ; : '

i. Such reduction of water quality shall be deter-

ii.

mined in accordance with procedures in Part
VIL v
In considering such limited degradation, the
State shall require that new or expanded point
sources of pollution use the best available
treatment technology 'as defined in Part III,
Section E and require, as appropriate, that best
marniagement. practices as. defined in Part III,
Section E be used for nonpoint source pollution
control. :

3. Exceptional natural resource areas are of recrea-
tional and ecological importance. Within such

* Vol. 4, No. 13, March 28, 1985
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- areas, when defined as Outstanding State or Na-

tional resource waters of unique significance, ex-
isting water quality shall not be lowered by artifi-
cial sources. In Kansas, such outstanding resource
waters include all surface watets (Fig. 1) contained
in the: -

(a) Cimarron Natlonal Grassland (Morton County)

~(b) Flint Hills National ‘Wildlife Refuge (Coffey

and.Lyons Counties) :

(¢) Quivera National Wildlife Refuge (Stafford
County)

(d) Kirwin National Wildlife Refuge (Phillips
County)

(e) Cheyenne Bot”toms wildlife Area (Barton

County)

Further, no degradation of water quahty due to

artificial sources shall be allowed in any surface
water that would result in the elimination of any
threatened or endangered species of aquatic life or

wildlife to in a critical habitat as defined in the

Endangered Species Act of 1973 (PL 93-205) as
amended, or in K.S.A. 32-501 through 510 and
K.A.R. 23-17-1 through 2. -

Modifications to the list of Outstanding Natural

- Resource Waters may be made as described in Part

VII, Section E.

. Temporary sources of pollution, such as limited

construction activities, that produce only ephe-
meral water quality degradation not harmful to
uses, as determined by the Department, may be
allowed. However, best management practices
(Part I11, Section E), or other control measures, on a
site-specific basis, shall be required, as appro-
priate. : :

B. Mixing Zones
The water quality criteria listed herein shall apply

.beyond the mixing zone for each individual dis-

charge, except that concentrations w1th1n the mix-
ing zone area shall be maintained 'below acute
toxicity levels for any parameter or combination of
parameters. The total area and/or volume of a re-
ceiving stream assigned to mixing zones shall be
limited to that which will: 1) not . interfere with

“biological communities or populations of important

species to a degree which is damaging to the eco-
system; and 2) not diminish other beneﬁmal uses:
disproportionately.

. Zones of passage shall be provided in streams :

reservoirs, or lakes wherever mixing zones are al-
lowed, and such zones shall be continuous water
routes of the volume, area, and quality necessary to
allow passage of free- -swimming and drifting orga-
hisms with no significant effects on their popula-
tions. Because of varying local physical and chemi-
cal conditions and biological phenomena, no single
value can be given on the percentage of the re-
ceiving water area and/or volume necessary to
allow a sufficient zone of passage. Ordinarily, in
streams where the dilution ratio is greater than 3:1,

- mixing zones shall be limited to no more than 1/4 of

the cross-sectional area and/or volume of flow of a

stream or reservoir, leaving at least 3/4 free as a
zone of passage.

3. In some cases, especially in small streams w1th
dilutions of less than 3:1 (flow: discharge), mixing
zones may not be a practical realty. The Depart-
ment may require more stringent treatment tech-
nology in those cases to protect the designated uses
of the surface water segment and to otherwise meet

: the requirements of these Standards.

-C. Speczal Conditions

These special conditions do not remove the obliga-
tion to design, build, or use the required or recom-
mended pollution control structures or methods to
control point and nonpoint sources of pollution as
defined in Part I1I, Section E. .

1. Low Flow

Classified waters are excluded from appllcatlon of

Standards when receiving stream flow is less than

“the greater of the 7-day 10-year low flow or 1.0 cfs.

In the case of a stream regulated by a surface water

impoundment, the low flow exclusion shall be the.

greater of the minimum desirable stream flow es-
tablished pursuant to K.S.A. 82a-928(a), the 7 day
10 year low flow or 1.0 cfs, as appropriate after a

“balanced consideration of social, economic, ecolo-

gical, and technologlcal factors

2. High Flow

Classified waters are excluded from apphcatlon of
the Standards when stream flow exceeds 50% of
estimated 2-year flood flow as détermined in
Technical Report No. 11, “Kansas Stream Flow
Characteristics, Magnitude and Frequency of
Floods in Kansas, Unregulated Streams” (Kansas
. Water Resources Board, 1975).
3. Natural Pollution k
The designated uses and criteria in Parts IV and
V do not apply to surface waters where water qual-
ity is affected by natural sources of pollution and
. the criteria for protection of desxgnated uses are
exceeded. However:
i. If such water quality levels do, in fact, haml
- existing uses and no control remedies exist, the -
. use may be removed.
ii. Ifthe water quality levels, although higher than
criteria presented in Part V, do not effect at--
- tainment of the existing use, Tess stringent site-
specific criteria may be apphed
Users of such waters with natural pollution who
subsequently discharge it to the same waters, will
not be required to treat water to pollutant concen-
tratons below natural background. However, such
sources shall still use such technology as prov1ded
in Part III, Section E.

. D. Effluent- -Sustained Streams

Effluent-Sustained streams are those streams in

which continuous flow is created mainly through

the discharge of treated effluent and beth’ of the

following are true: ‘

(a) Mean summer base flow is less than 0.1 cfs
according to Technical Report No. 6B (Kansas
Water Resources Board October 1966).

(continued)
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(b) Neither flow nor pooling, when present, repre-
sent important sources of refuges for aquatic life
necessary for maintenance of downstream
aquatic life uses. - ’ '

~ Any discharge to an effluent-sustained stream shall:
(a) meet the treatment requirements of Part I1, Sec-
~ tion E, ,
(b) not result in public health hazards or nuisance
‘conditions (Part V, Section B), and
. (¢) not result in violations of _criteria in Part V,
~ Sections B and C, in the next downstream clas-
sified surface water.

» » E. Treatment Requirements

1. In all cases, the Department shall require, as ap-
propriate, treatment of sewage discharge and use of
best management practices for control of non-point
pollution. When treatment of sewage discharges
and best management practices are insufficient to-

provide water quality for protection of the desig-

~ndted uses in a surface water segment, the segment
shall be classified as Water Quality Limited. Pro-
cedures for classifying such waters are in Part VII,
Section F. o h o
2. The feasibility of treatment to meet surface water

quality goals must be determined by the balanced ‘

“consideration of social, economic, ecological and
~ technical factors. The Department may require the

application of higher treatment technology on any

_ wastewater discharge above that which is neces-
sary to meet the applicable water quality criteria in
the receiving water, where the Department deter-

_ mines that such treatment is necessary to protect
the public health or existing instream water uses or
otherwise achieve the purpose of these regulations.

F. Analytical Testing .

All methods of sample collection, preservation, and

analysis used in applying any of the rules and regula-
- tions of these Standards shall be in accord with those

prescribed in the “Standard Operating Procedures” of
the Department. - C \

- PART IV. SURFACE WATER USE DESIGNATION
: T AND CLASSIFICATION -

A. Designated Uses
These uses are defined herein, subject to the provi-
sions of Part II1. _ . ’
1. Recreation— : : '
~ (a) Contact Recreation: recreation where the body
may come into direct contact with water to the
‘point that ingestion is possible. This use in-
* cludes swimming, skin diving and water skiing.
-, This subcategory of use shall be in effect from
May 1 to October 31. 4 ,
(b) Noncontact Recreation: recreation uses where
ingestion of water is not probable. This in-
cludes wading, boating, fishing and hunting.
(c) Consumptive Recreation: recreation resulting
in the human consumption of species of aquatic
life and semi-aquatic or terrestrial wildlife that

© Kans;as S‘ebrelary of Srate,_ 1985
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depend on the surface water or its organisms for

: survival and well-being. : ;

2. Aquatic Life— ) _

" The protection of the ecological integrity of native
aquatic communities, including the protection and

- propagation of indigenous species of aquatic life
and indigenous or migratory semi-aquatic life or
wildlife that depend on the surface waters or its
biota for survival and well-being.

(a) Special Aquatic Life: surface waters containing

- unique combinations of habitat types and biota
not found commonly in the State or that contain
representative populations of threatened or en-
dangered species. , ’

(b) Expected Aquatic Life: surface waters contain-

- ing habitat types and biota commonly found or
expected, in the area.

(c) Restricted Aquatic Life: surface waters conain-
ing biota limited in abundance or diversity by
the physical quality of the habitat compared to
more suitable habitats in adjacent waters. Such
waters are limited by lack of habitat due to
natural deficiencies or- artificial ‘modifications
(cleaning channelization, loss of riparian vege-
tation). , :

3. Domestic Water Supply— o

The use of surface water after appropriate treatment,

by public or private water supplies, to produce pot-
able water. :
4. Industrial Water Supply— : .

The use of surface water for non-consumptive pur-

poses by industry, including withdrawals for cooling

or process water. . .
5. Agricultural Water Supply—
The use of surface water for agricultural purposes.
(a) irrigation: withdrawal of surface water for appli-
cation onto land. . ;

(b) livestock watering: consumption .of water by -

livestock. ) :
6. Groundwater Recharge— = S
The use of treated or untreated sewage for ground-
water aquifer recharge, including accidental or inci-

_ dental recharge as a means of disposal of sewage.

B. Surface -Water Classification

Surface waters are classified as follows: -

i. lakes: all impoundments (lakes. or reservoirs)
owned by federal, state, county or municipal au-
thorities and all privately owned impoundments

where facilities for public recreation are provided _

and maintained, including impoundments created
- by artificial dams or quarries and natural water-
bodies formed in depressions of internal drainages
regardless of ownership unless exempted by

. K.S.A; 65-171d. ' o -

ii. wetlands: areas of shallow standing water existing
for most of the growing season of most years and is
capable of supporting emergent aquatic vegetation
and is managed for wildlife or contains recreation
areas for the public, including wetlands listed in
Part VI. Artificial wetlands used as a means of
sewage treatment are excluded. ' :
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iii. streams: streams with mean summer base flow of

greater than 0.1 cfs daccording to Technical Report

No. 6B, “Kansas Streamflow Characteristics, Base
Flow Distribution” (Kansas Water Resources
Board, 1966), including (1) springs that discharge
into. streams and (2) alluvial aquifers. For flows
‘less than 0.1 cfs, the stream is classified if it is
listed in Part VI or if its pools of aquatic life are
important refuges for downstream segments or for

recolonization of the dried segment. Stream chan--

nels or ditches defined as effluent-sustained
streams are not considered as classified surface
waters for destination of uses.

é. Assignment of Uses to Surface Water
All uses defined in Section A ‘of this Part are desig-
nated to all classified waters as deﬁned in Section B
except as -indicated here:

(a) Contact recreation in streams and lakes is pro-

tected where the use currently exists.
(b) Wetlands are protected for noncontact recre-

ation, consumptive recreation, and aquatic life

uses. .
(c) Streams protected for Special Aquatic Llfe use
are listed in Part VI, Section B.

7 (d) Streams protected for Restricted ‘Aquatic ‘Life

use shall be determined, on a case-by-case basis. .

PART V. WATER QUALITY CRITERIA
FOR WATER PROTECTION

Criteria Development Guidance

. The development of surface water quality criteria
for substances not listed in these standards shall
be guided by water quality criteria published by

. the Environmental Protection Agency, including
the primary and secondary drinking water regula-
tions found at 40 CFR 141 promulgated pursuant.
to PL 93-523 (the Safe Drinking Water Act) and the
ambient water quality criteria promulgated pursu-
ant to Section 304a of PL 92-500 (the Clean Water
Act). Such guidance may include the use of site-
specific aquatic toxicity testing or other related
data.

Criteria for All Surface Waters

1. All surface waters shall be’ free, at all times,
from the effect of substances from artificial
sources settled on the bottom, floating at the
surface, and dissolved or suspended in the
water that produce any public health hazards
or nuisance conditions, or impairment of uses

- (if a classified surface water).
2. Solids—There shall be no artificial deposits of
“solids in waters of the state, either organi¢ or
inorganic, which will be detrimental to the

designated use. All waters shall be free of |,

floating debris, scum, and other floating mate-
rials attributable to municipal, industrial, or
other waste disposal practices in amounts suf-
ficient to be unsightly or detrimental to the
designated use.

3. 011 and Grease—-—All waters shall be'essen-
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‘or emulsified ‘grease: concentrations

tially free of visible oil and grease. Dissolved
shall be
kept below levels which will interfere w1th ‘
use as designated in these standards.

. Taste and Odor Producing Substances——Taste

and odor producing substances from artificial
sources shall be limited to concentrations in
the receiving water that will not interfere with
the production of potable water by reasonable
water treatment processes, or impart unpalat-
able flavor to fish, or result in noticeable of-
fensive odors in the vicinity of the water, or
otherwise interfere with the desxgnated use’ of .
the water.

. Color—Artificial sources of color producmg

substances shall be limited to concentrations
which will not be detrimental to the desig-
nated use of the receiving water. ‘

. pH—Artificial sources shall not cause the pH

of surface waters to be below 6.5 nor above
8.5.

. Temperature—Artificial sources shall not ele-

vate the temperature of the receiving water
above 90°F. Heat of artificial origin shall not

‘be added to a stream in excess of the amount -

that will raise the temperature of the. water :
more than 5°F above natural conditions. The
epilimnion of lakes shall not be raised more

"than 3°F above that temperature which existed

before the addition of heat of artificial origin.
The normal daily and seasonal temperature
variations before the addition of heat due to.
other than natural causes shall be main-
tained.

Occasional natural thermal condltlons may -

‘exceed the maximum allowable temperature

requirements. Deviations from temperature
requirements as a result of waste discharge
shall not be allowed w1thout wrltten perm1s-
sion of the Department. -

. Turbidity—There shall be no turbldlty in-

crease in waters of the state, of other than -
natural origin, that will cause substantial visi-
ble contrast with the natural appearance of the
water or be detnmental to the designated

“use.
. Nutrients—Artificial sources of nutrients shall‘
-not be detrimental to the de51gnated uses.

Toxic Substances—Concentrations of sub-
stances causing toxic effects from artificial
sources; alone or in combination with other

- ,artiﬁcial or natural substances, shall be limited

1

to concentrations in the receiving water that

will nat be harmful to human, animal, or plant
life, or otherwise mterfere with the designated

S uses.

C Criteria for Speczfzc Descgnated Uses

Recreation—all subcategories
nutrients—The discharge of concentration’s or

“loadings of plant nutrients into surface waters

from artificial sources shall be controlled to

prevent water quality degladatlon including,
(continued)
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Table 1. Numeric criteria for contact and non-contact recreation, aquatic life, ddmestic water
‘ supply, and irrigation and livestock agricultural uses. K
" Dashes mean criteria are not available or applicable.

Domestic

Recreation Aquatic . Water . Agricultural
Constitutent . (Units) Contact Noncontact Life Supply Irrigation Livestock -
Bacteriological ‘ , '
Maximum Fecal Coliform © Text - 400(C) 2000 — —_— — —
Average Fecal Coliform Text’ 200(C) — — —_ — —
General Chemical/Physical
Ammonia .

" (un-ionized, as N) mg/l - — —_ 0.07 — — ‘ -
boron mg/l —_ — — - 0.75(C) 5(B)

" chloride mg/l —_— —_ - -250.0(A2) — —_
cyanide, free mg/l — — 0.004(E) — — —
dissolved oxygen mg/l — - Text —_ — —_—
fluoride mg/l’ — — — 1.8(Al1) 1(B) 2(B)’
nitrate (as N) - mg/l —_— — —_— 10.0(A1) — 100(B)
sulfate mg/l — — — 250.0(A2) —_ —_
total dissolved solids mg/l — - 500 — -_— —
total residual chlorine mg/l _ — Text — —_— —_

. Metals

. arsenic mg/] —_— —_ 0.07(E) — . 0.1(C) 0.2(B) -
barium mg/l — — —_ — — — :
cadinium mg/l — — Table 2 — 0.05(B) -0.01(B)
chromium(VI) mg/l — _ 0.007(E) — 0.1(B) 1.0(B)

" copper - ! mg/l —_ Table 2 _— 0.2(B) 0.5(B)
lead mg/l " —_ —_ Table 2 - fom 5.0(B) 0.1(B)
mercury mg/i: - — 0.0002(E) — —_ — ‘
nickel mg/l —_ —_ Table 2 —_ —_ —_
selenium . mg/] — —_— 10.035(D) : 0.2(B) - —_ .
silver mg/l — —_ 0.0012(D) 0.2(B) - 0.05(B)
zinc : mg/l —_ — 0.047(D) — 2.0(B) 25.0(B)
Pesticides and PC3s : ' :

- Aldrin wg/l _— - 0.003(D1) —_ —_ —
Chlordane ug/l — — 0.002(D) —_ —_ —

. DDT ng/l — — 0.001(D) — _ —_—
Dieldrin pgl - — — 1.9(D) —_ —_ —_
endosulfan wngl —_ — 0.056(D) —_ — —
endrin ng/l —_ — 0.0023(D)  — — —_
Heptachlor pg/t — — 0.0068(D) - —_ — —_

. lindane. ng/l — — 0.08(D) — —_—

-~ methoxychlor gl C— —_ 0.03(D) —_ —_—
parathion ng/l — — 0.04(D) — — —
PCBs ngfl — — 0.014(D) — — _
toxaphene ng/l — —_ 0.013(D) — —_
2,4-D gl — — — —_ — —

- 245-TP ng/ll — _ — —_ — —
Radiological 3 '

- Gross Alpha particles in- ;

cluding radium-266, but \
~ not radon or uranium pCi/l —_ — —_ 150(A) _ —
combined radium 226 and

228 - . pCi/l —_ — — 5(A) — —
Strontium 90 pCi/l — —_ — 8(A) —_ —_—
Tritium pCill —_ —_ —_— 20000(A) —_— —
Gross Beta radioactivity pCi/l — — — 50(A) — —

(Ai) " National Interim Primary. Drinking Water Regulations (U.S.E.P.A., 1976) ‘
(A2) National Secondary Drinking Water Regulations (US.E.P.A, 1979)

(B)  ‘Water Quality Criteria (U.S.E.P.A., 1974; “Blue Book™).

(C) = Quality Criteria for Water (U.S.E.P.A., 1976; “Red Book™) - i : .

(D) EPA Ambient Water Quality Criteria (FRL 1623-3, 28 Nov. 80). ‘ : . L : :
(D1) Same as B, but value based on acute limits multiplied by a safety factor of 0.001. -

* (E) -EPA Ambient Water Quality Criteria, Revised (FRL 1514-2, 7 Feb. 84).

NOTE: Some of these criteria may be below analytical detection limits. In those cases, compliance with the criteria may be determined by measurements of .
artificial sources and extrapolation after considering the effects of stream flow. o i

N < *
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but not limited to: objectionable- algal densi-
ties or algal by-products,. and nuisance
growths of submersed, ﬂoatlng, or emergent
aquatic vegetation.

. Recreation—Contact

bacteria—The fecal cohform content due to

“artificial sources shall not exceed a geometric

mean of 200 per 100 ml sample, based on not

less than five samples taken during separate -

24-hour periods over not more than a 30-day
period; nor shall more than 10 percent of total

. samples during any 30-day period exceed 400

per 100 ml sample.

. Recreation—Noncontact .

bacteria—The fecal coliform content due to
artificial sources shall not exceed 2,000 per
100 ml sample.

. Recreation—Consumptive

Substances that can bioaccumulate (through

- bioconcentration or biomagnification) to toxic

(e)

levels in aquatic life, semiaquatic life or wild-
life consumed by humans shall be limited in
surface waters to concentrations that will re-
sult in no harm to humans upon consumption.

FDA action levels for toxic substances in fish .
flesh shall be used as guidelines to determme "

protection of this use.

. Aquatic Life

These criteria are de51gned for the protectlon
of the special, expected, and restricted aquatic
life uses. Current knowledge suggests all sub-
categories will be protected by thesée criteria.
However, the Department may establish more
stringent or less stringent criteria in Special
and Restricted Aquatic Life use segments (re-
spectively) on a site-specific basis.

dissolved oxygen

The concentration of dlssolved oxygen shall
not be lowered to.below 5.0 mg/l due to the
influence of artificial sources.

un-ionized ammonia

Artificial sources shall not cause the un-ion-
ized ammonia concentrations of surface waters
to exceed 0.07 mg/l as NH;-N.

total residual chlorine

There shall be no detectable concentrations of
total residual chlorine in surface waters.
suspended solids

Concentrations of suspended solids in surface
waters due to artificial sources shall not inter-
fere with the behavior, reproduction, physical
habitat, or other factors related to the survival
and propagation of aquatic hfe semi-aquatic
life and wildlife.

nutrients’

The discharge of concentrations or loadings of
plant nutrients into surface waters from artifi-
cial sources shall be controlled to prevent

water quality degradation that accelerates the .

natural succession or replacement of biota, or
which produces undesirable quantities or
kinds of aquatic life.

LN
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(f) toxic substances

Table 2

Constitutent (dissolved, mg/l)

1. The waters of the State shall not be tox1c to
: aquatic life uses as a result of toxic effects
of substances from artificial sources, alone

or in combination with other. artlﬁmal or

natural substances.

2. Toxic effects can result from, but are not,

limited to bioaccumulation, through ‘bio- "

- concentration or blomagmflcatlon Crlterla,

for the protection of predators in terms of

toxic levels in fish, published in “Water
Quality Criteria” (Natlonal Academy of

- Sciences, National Academy of Engineer-

_ ing, 1974) shall be used as guidelines. in.

assessing tox101ty due to bloaccumula- '

tion. "

3. The concentrations of various substances '

" are limited to the concentrations found in

Tables 1 and 2. o

4. Itis recognized that effluents are complex
and that interactions among chemieals in
the effluent and of efflugnts with the re-
ceiving waters also are complex. There- )
fore, criteria for single compounds may not,
be adequate for the protection of aquatic
life. Also, the available data for single

compounds may be insufficient to derive .

defensible criteria for protection of aquatlc :
life uses. The Department will use the -
best available scientific information and
methods to determine safe concentratlons :
including bioassessment.
. Numeric Criteria for Aquatic Life use that
vary with hardness. Values modified from
EPA Ambient Water Quality Cnteria,f re- - . .
vised FRL 1514-2, 7 Feb. 84).

Hardness Range (mg/l CaCoa)

150 150-250 251-400 500
cadmium . 0.002 0.007  0.013 0 0‘77
copper 0.006 0016 0.025 0.038
lead 0.001  0.004 0.009 0.0i6
nickel 0.056  0.130 0.192 0324
NOTE: Some of these criteria may be below analytical detection limits. ‘In ’

those cases, compliance with the criteria may be determined by .
measurements of artificial sources and extrapolation after consider-.
ing the effects of stream flow. o

6. Domestic Water Supply

(a)

- (b

(o)

The concentrations of some pollutants are
limited as shown in Table 1. For pollutants not.

listed in Table 1, surface water quality shall be -

such as not to cause exceedences of drinking
water standards for finished drmkmg watei"in )
KAR 28-15-13.
Concentrations of substances causmg toxic ef-
fects on humans from artificial sources, alone
“orin comblnatlon with other artificial or natu-
ral substances shall be hmxted to non- halmful :
concentrations. ;
Substances known to be carcmogenlc muta-‘ﬂ ’
. gemc or teratogemc in humans shall be lim-:
. (continued)
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ited to concentrations determined to be safe in Rattlesnake Creek
surface waters. Cow Creek
{(d) Concentrations for carcmogemc substances Chikaskia River - o
shall be limited, at a minimum, to not exceed Medicine Lodge River , 1 \
the 0.000001 rlsk level (10- 6) Salt Fork Arkansas River ,
7. Industrial Water Supply ‘ Grouse Creek
‘Water quality criteria for industrial water supplies Cowskin Creek
shall be determined on a case-by-case basis. . All primary tributaries
8. Agricultural Water Supply—Irrigation _ ' " All Primary Tributaries to Arkansas Rlver and
Water quality criteria for irrigation are as indicated Valley Floodway within Sedgwick County

in Table 1. ~ Upper Arkansas River Basin
‘9. Agricultural Water Supply—Livestock Watering - Arkansas River above Walnut Creek
Water quality criteria for livestock watering shall Pawnee River

be determined considering best available infor- Walnut Creek
mation on livestock requirements and the use of - . ,
Walnut River Basin .

%zazs?c water supply and llve‘stock criteria, as in Wilnut River

Whitewater River
Four Mile Creek |
All primary tributaries

10. Groundwater Recharge
. Water quality criteria for groundwater recharge

shall meet or exceed the criteria for Domestic - i
Water Supply. In the event that background con- Cimarron River Basin
centrations of substances inherent to the re- Cimarron River
charged aquifer may be present and result from North Fork Cimarron River
natural sources, the quality, at a minimum, shall _ Cawalry Creek _ ;
be such that further degradation does not occur. Crpoked Creek ’ ~ : ‘

Smoky Hill River Basin '

. Smoky Hill River
Big Creek
Chapman Creek
Lyon Creek
Ladder Creek

- PART VI. WATERBODY INVENTORY
~A. A List of Classified Surface Waters:

1. Streams (Major basins are shown in F ig. 2)

Neosho River Basin
‘Neosho River
Cottonwood River
So. Fk. Cottonwood River
Diamond Creek
Cedar Creek.
Spring River
Shoal Creek
Verdigris River Basin
Verdigris River
Fall River
Elk River
Big Hill Creek
Caney River
Caney Creek
Little Arkansas River Basin
‘Little Arkansas River
Chisholm Creek v
All primary tributaries
Lower Arkansas River Basin
Arkansas River below Walnut Creek
Ninnescah River
North Fork Ninnescah River
South Fork Ninnescah River
Spring Creek
All primary trlbutarles

© Kansas Secretary of State, 1985

Upper Republican River Basin
South Fork Republican River
Arikaree River
Beaver Creek
Sappa Creek
Prairie Dog Creek

Solomon River Basin
Solomon River
North Fork Solomon Rlver
South Fork Solomon River

Lower Republican River Basin
Republican River.
Big Blue River Basin
Big Blue River
Little Blue River
Black Vermillion River

Missouri River Basin
Missouri River
"Conner Creek
Marshall Creek
Nearman Creek
Eddy Creek
Jersey Creek

Vol. 4, No. 13, March 28, 1985
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- Island Creek:
Honey Creek
"‘Big Blue River (Johnson Co)
Indian Creek -
Tomahawk Creek
Dyke’s Branch
. James Branch
Wolf Creek
Coftee Creek
- Camp Branch
Negro Creek
Brush Creek
Wolf River (Doniphan County)
South Fork Nemaha River

‘Marais des Cygnes River Basin

Marais. des Cygnes River
Big Bull Creek’
Martin Creek |
Ten Mile Creek
Little Bull Creek
Sweet Water Creek
Spring Creek .
Dragoon Creek
Hundred and Ten Mile Creek
Massey Creek
Marmaton River
Little Osage River
Saline River Basin
Saline River
Kansas River Basin
Kansas River
Mill Creek (Wyandotte Countv)
Muncie Creek -
Brenner Heights Creek
Little Turkey Creek
"~ Mission Creek
West Mission Creek
Matto Creek
Mill Creek (Wyandotte County)
Betts Creek - - ,
East Mission Creek’
Wolf Creek (Wyandotte Countv)
Kaw Creek
Turkey Creek
Cedar Creek
Camp Creek
-~ Little Cedar Creek
Mill Creek (Johnson County)
_ Little Mill Creek
Clear Creek
Kill Creek
"Hanson Creek
Captain Creek
Tooley Creek
Stranger Creek
Delaware River
‘Wakarusa River
Soldier Creek
Tecumseh Creek
Stinson Creek \
Shunganunga Creek

, Indian Creek’ bhawnee County)
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Halfday Creek

Mill Creek (Wabaunsee County)

E. Branch Mill Creek (Wabaunsee County)
Buck Creek (Jefferson County) :
Illinois Creek (Wabaunsee County)

Deep Creek (Riley County)

Wildcat Creek (Riley County)

Vermillion Creek

2. Lakes—as defined in Part IV, Section B.

3. Wetlands

Quivera National Waterfowl Refuge
Cheyenne Bottoms Wildlife Area
Jamestown Wildlife Area

Marais des Cygnes Wildlife Area

. Neosho Wildlife Area

. Texas Lakes ‘Wwildlife Area

1 2210

B. Variations to the Classzfzcatwn of Waters Listed
in Section A.

1. All surface waters contéuned in the following areas
are classified as outstandlng national resouxce -
. waters (see Fig. 2): :
- Cimarron River Basin—Cimarron Natlonal' o
"Grassland (Morton County) . B
Neosho River Basin—Flint Hills National Wlld- .
life Refuge (Coffey and Lyons counties) ‘
Lower Arkansas River Basin—Quivera Natlonal
wildlife Refuge (Stafford County) :
Solomon River Basin—Kirwin Natlonal Wlldhfe ,
Refuge (Phillips County) i
Little Arkansas River Basin—Cheyenne Bottoms .
wildlife Area (Barton County)

2. The following surface water segments are given the .
Special Aquatic Life use (see Fig. 2): :

Lower Arkansas R. Basin
Grouse Cr. (CowleyCo.) o
S. Fk. Ninnescah R. (Pratt Co.) -
Rattlesnake Cr. (Stafford Co.)
Chikaskia R. (Sumner Co.)
Medicine Lodge R. (mea and Barbel Co) \

“Cimarron R. Basin

Cavalry Cr. (Comanche Co.)

Smoky Hill R. Basin
Lyon Cr. (Dickinson/Geary Co.)
Ladder Cr. (chhita/Scott/Logan Co.)

Kansas R. Basin
Buck Cr. (Jefterson Co.) :
Mill Cr. (\101115/Wab<1unsee/Pott Co)
Illinois Cr. (Wabaunsee Co.)
~E. Br. Mill Cr. (Wabaunsee Co.)
" Deep Cr. (Riley Co.)
‘Wildcat Cr. (Riley Co.)
Marais des Cygnes R. Basin ‘ '
Marais des Cygnes R. (Miami/Linn Co) .
Little Osage R. (Allen/Bombon Co.)

Neosho R. Basin
Neosho R. (all Co: below Council Grove Res.)
Cottonwood R. (Chase/Lvon Co.) -

teontinued)
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. S. Fk. Cottonwood R. (Chase Co.)
Diamond Cr. (Morris/Chase Co.)

* Cedar Cr. (Chase Co.)
Spring R. (Cherokee Co.)
Shoal Cr. (Cherokee Co.)

Verdigris R. Basin
Verdigris R. (Mont./Wilson Co.)
Fall R. (Greenw./Elk/Wilson Co.)
-Caney R. (Chautauqua/Elk Co.)
Walnut:R. Basin
Walnut R. (Cowley Co.)
- Upper Republican R. Basin .
~ South Fk. Republican R. (Cheyenne Co.)

| PABT VII. ADMINISTRATION OF SURFACE

WATER QUALITY STANDARDS

A. Review and Revision

- The Department shall from time to time, but at least
once every three years, hold public hearings for the
purpose of reviewing and, as appropriate, modify the

surface water quality standards. 4
B. Application of Modified Water Quality Standards
Any holder of a permit under K.S.A. 165 for
discharge of wastewater shall not be subject to the
provisions of these water quality standards until
renewal of the discharge permit except as the dis-
charger fails to meet permit limitations or the De-

partment has reason to believe that continuation of .

the discharge will result in significant public

health hazards or irreversible water use impair-

ments. =

- C. Water Quality Certification

1. Water Quality Impacting Action:

-~ No water quality impacting action shall take
‘place unless the Department has issued a Water
Quality certification. ) :

i. A Water Quality Impacting action is:

(a) Any discharge of wastewater pursuant to
KSA-165. ;

(b) Any application for a Federal license or
permit subject to the provisions of Sec-
tion 401 of the Clean Water Act. ,

(c) Any action in which any person requests

- the Department provide a water quality

certification.

ii. A Water Quality Certification is The De- -

partmernt’s written statement finding the
proposed action will comply with the terms
and conditions of the Kansas Surface Water
’ »Quality Standards. .‘
2. Water Quality Certification Procedure: -
Upon receipt of a request for water quality
certification, the Department shall review the
terms and conditions of the proposed action and
prepare a Water Quality Certification.

i. Such Water Quality Certification shall state

that either:

(a) The proposed action is certified to .
comply with all terms and provisions of

the Kansas Surface Water Quality Stan-
dards, or :

@KansasSewetaryolSme. 1985

(b) The proposed action is expected to re-
sult in degradation of existing Surface
"~ WaterQuality. The Department has de-

termined such degradation to be socially -

‘and economically justified. Such degra-
dation will not preclude attainment of
current water uses." o :

ii. Inthe eventa proposed action is expected to
result in water quality degradation, the De-
partment shall advise the person proposing
the action of the finding of water quality
degradation. The person shall be advised
that abandonment of the action, additional
water pollution control, or a variance from
the antidegradation policy may be consid-
ered. In the event a variance from the an-
tidegradation policy is selected, the actual
degradation cannot take place until the
variance is granted. ‘

iii. Upon receipt of the Department’s finding of
expected water quality degradation, the
person proposing the action shall (a) notify
the Department, within 30 days, that the

" action will be abandoned, or (b) will pro-
pose additional water pollution control
measures and request water quality certifi-
cation of such measures, or (c) request a
variance from the antidegradation policy..

iv. Any request for a variance shall include an
assessment of economic and social impacts
of (a) abandonment of the proposed action
and (b) utilization of additional water pol-
lution control treatment measures and (c)
additional information the Department
deems necessary to adequately consider the
variance request. .

v. Upon receipt of a request for a variance, the
Department shall - expeditiously issue a
finding on the variance request. Such a
finding shall consider the social and eco-
nomic impact assessment provided with the
request and any comments resulting from
the public notice.

3. Intergovernmental Coordination and Public

Participation: ' L

i. Upon receipt of a request for a variance, the
Department shall issue a public notice stat-
ing a request for a variance has been re-
ceived and any person wishing to comment
on the request may do so within 30 days. A
public hearing will be held if the Depart-
ment determines there is significant public
interest and need for a hearing:

ii. All records (subject to the provisions of the

- Kansas Open Records Act) shall be avail-
able for public inspection during regular

' ~ business hours. .
D. Enforcement , ‘
Upon finding a violation of these standards, the
Department shall conduct an investigation to de-
termine the cause of the violation. If the Depart-
ment finds the violation to be caused by an artifi-
cial source, the Department  shall require the
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source of the violation initiate appropriéte reme-

dial actions to correct the violation. Nothing in this

" section shall abridge the right of the Department
to proceed with enforcement actions as provided
in other Kansas Statutes and/or Regulations.

. Modifications to the List of Outstanding Natural

Resource Waters

1. Atany time, any person may submit a request to

"add to or delete from the list of Outstanding
Natural Resource Waters. Such a request shall
include: a legal description of the surface water;
reasons for requesting designation; and an es-
timate of the social and economic impacts of
such a designation. ' :

2. Upon receipt of a request for modifying the list
of outstanding natural resource waters, the De-
partment shall issue a public notice to gather

public comments. A public hearing will be held

if the Department determines there is signifi-
cant public interest and need for a hearing.

3. The Department shall make a determination on
the request within 180 days of receipt of the
request. “ ‘

. Procedure to Classify hWater kQuality Limited

Stream Segments. , ;
. Upon finding (Part I1I, Section E) that a surface
water segment should be classified water quality
limited, the Department shall issue a public notice
of such finding and a statement of intent to classify
such waterbody as water quality limited. Prior to
this final classification, within 30 days from the
publication of the public notice, any person may
petition for a public hearing with respect to the
classification. If the Department determines there
is significant public interest, a public hearing shall
be held in the geographical area of the proposed

water quality limited segment. » ‘ R

N HY
DR T TTUEI o)

-v

Figure 1. Proposed Outstanding Natural Resource Areas (square’s'numbered as below) and Special Aquatic

Life Use Segments (dotted areas).

Map Number Name

U QN =
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Kirwin National Wildlife Refuge .
Flint Hills National Wildlife Refuge
Quivera National Wildlife Refuge
Cimarron National Grassland :
Cheyenne Bottoms Wildlife Area . -

(continued)
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Figure 2. Major Basins in Kansas

CHARLES V. HAMM

- ‘ - . Attorney
" Doc. No. 003036
State of Kansas ' ‘ ~ Regulation 23-2-12 is a temporary régulatibn 'th‘at

- FISH AND GAME COMMISSION establishes the 1985 firearms and archery antelope

. . ' seasons, bag limits and authorizes number of permits
NOTICE OF HEARING ' to be issued. , ' ‘

- _ON.P ROPOSED‘TEMPORARY Regulation 23-6-1 is .a temporary regulation that
ADMINISTRATIVE. REGULATIONS - establishes the 1985-86 furbearer taking seasons, pos-

A public hearing will be held on Thursday, AprilA 25, session periods, tagging requirements and running

1985, at 1:30 p.m., at the Holidome in Hutchinson, to seasons. o - . D
“consider the adoption of proposed rules and regula- A l?usmess meeting of the F ish and Game Commis-
tions of the Fish and Game Commission. The Holiday = sion is also scheduled for April 25, 1985 at the same

Inn Holidome is located, at 1400 N. Lorraine. - location, following the public hearing, to discuss gen- -

All interested parties may submit written comments _eral business matters. The meeting will be carried
at any time prior to the hearing by addressing them to over to Friday morning; April 26, in order to complete
the Director of the Kansas Fish and Game Commis- the Commission’s business meeting. .
sion, Rt. 2, Box 54A, Pratt, KS 67124. Copies of the . JOHN OSTMEYER
regulations ‘can be received by contacting the Direc- . « Chairman
tor’s office. Following the hearing, all written and oral : - ‘

. comments submitted by interested individuals will be
considered by the Commission as the basis for making
any changes to the proposed regulatians.

Doe. No. 003037

Regulation 23-1-8 is a temporary regulation that
establishes the 1985 fall turkey season, bag limits and
authorizes number of permits to be issued. g .
Regulation '23-2-5 is a temporary regulation that . N
establishes the 1985 firearms and archery deer sea-- ‘ .
sons, bag limits and authorizes number of permits to - :
be issued. ' L ‘

K Socroy o s, 005 Vol 4, No. 13, March 28, 1985
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State of Kansas | T
CONSUMER CREDIT COMMISSIONER

NOTICE OF HEARING
ON PROPOSED TEMPORARY
ADMINISTRATIVE REGULATIONS

You are hereby notified that the office of the Con-

sumer Credit Commissioner will hold a public hear-

ing at 10 a.m. on April 23, 1985, at 217 S.E. Fourth St.,
4th Floor, Topeka, KS on temporary regulation 75-6-

26. All interested parties may present oral or written
comments at the hearing. The proposed change in this -

regulation would have no fiscal impact. ‘
The regulation to be adopted is as follows:

75-6-26. Federal Truth-in-lending act requirements.

Any creditor who, in the ordinary course of business, -

regularly extends or offers to extend consumer credit
shall disclose to the consumer the information re-
quired by title I of the consumer protection act (public
law 90-321; 82 stat. 146), as amended, and any regula-
tions issued pursuant to this act as of March 15, 1985.
(Authorized by and implementing K.S.A. 16a-6-117;
effective, E-82-16, Aug. 12, 1981; amended T-83-2,
Jan. 7, 1982; amended T-83-6, April 14, 1982;
amended T-84-10, May 25, 1983; amended, T-85-15,
May 3, 1984; amended T- - )

MEL BATTIN

- Assistant Consumer Credit Commissioner .

Doc. No. 003022

State of Kansas " -
DEPARTMENT OF ADMINISTRATION

DIVISION OF ARCHITECTURAL SERVICES

" NOTICE OF COMMENCEMENT OF
- NEGOTIATIONS FOR
TECHNICAL SERVICES

Notice is hereby given of the commencement of
negotiations for contracts for an infra-red scan for the
following projects: .

—Construct Administration Building, Osawatomie .

State Hospital; Osawatomie, KS;

—Replace HVAC Systems, Administration Building

and Two Cottages, Youth Center at Beloit, Beloit,
KS; ‘

—Addition to Applegate Energy Center, University
‘of Kansas Medical Center, Kansas City, KS.

Interested individuals or firms in the infra-red scan
field must be an independent testing company using
trained personnel who work full-time on infra-red
testing projects. Personnel shall be familiar with the
operation of the infra-red camera and capable of ana-
lyzing the results. The infra-red survey shall be done

with a Model No. 750 infra-red camera as manufac-

tured by AGA Corporation of Secaucus, N.]J., or equal.
Submit qualifications with letter of interest.
Questions regarding the scope of the projects, or
expressions of interest, should be directed to Myron
Reed, Division of Architectural Services, 625 Polk,

Vol. 4, No. 13, March 28, 1985

~ Against Health Care Providers.

Topeka, KS 66603, (913) 233:9367, prior to April 12,
1985. « | oo T
: JOHN B. HIPP, AIA -
. ’ Director
- Division of Architectural Services
Doc. No. 003039 T ‘

State of Kansas _
- ATTORNEY GENERAL

'Opinion No. 85-29 -

State Departments; Public Officers, Employees{-l-’ o

Kansas Tort Claims Act—Indemnification of Em-
ployee Acting Within Scope of Employment. '

" State Departments; Public Officers, LErri’bloyees_é‘»-—

Kansas Tort Claims Act—Inapplicable to 'Claims

Insurance—Health Care Provider Insurancé— .
“Health Care Provider” Defined. Senator Bill Morris, -
Twenty-Seventh District, Wichita, March 20, 1985.

The Kansas Tort Claims Act is applicable to claims
arising from the, rendering of professional health care
services by a school nurse or other school district
employee while acting within the scope of his or her -

‘employment, so long as the nurse or other person is

not a “health care provider” within the definition of
that term prescribed in K.S.A. 1984 Supp. 40-3401(f). .
Only nurses who are certified as nurse anesthetists are
included in that definition. Thus, claims arising
against school nurses who are not certified nurse -
anesthetists are subject to the Kansas Tort Claims Act. =~

Additionally, in those instances where the tort -

claims act is applicable, the provisions of the act make
it clear that an employee who properly acts within the
scope of his or her employment and does not act with
actual fraud or malice is not personally liable for
damages caused by the employee’s negligent act or
omission. The damages will be paid by the govern-
mental employer. Cited. herein: K.S.A. 1984 Supp.
40-3401, K.S.A. 75-6105, 75-6109, 75-6115. RJB -
) ROBERT T. STEPHAN
Attorney General -

Doc. No. 003033

(Published in the KANSAS REGISTER, March 28, 1985)

NOTICE OF REDEMPTION
JOHNSON COUNTY, KANSAS ‘

SINGLE FAMILY MORTGAGE REVENUE BONDS
1980 SERIES A ’ SR

Notice fs hereby given that, pursuant to Section 3.01
of the Trust Indenture dated May 1, 1980, $2,825,000
principal amount of the Bonds are called for redemp-
tion May 1, 1985, at the redemption price of 100% of
the principal amount being redeemed plus accrued
interest thereon to the redemption date. R

The serial numbers of the bearer bonds to be re-
deemed are as follows: ‘ :

" DueMay 1, 1986: 495, 556,.599, 602 ‘

Due May 1, 1987: 636, 671, 690, 696, 763

Due May 1, 1988: 859, 903, 909, 917, 921 :
: . { continued) )

© Kansas Sécretary of State, 1965
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Due May 1, 1989:
Due May 1, 1990:
Due May 1, 1991:
‘Due May 1, 1992:

1863

Due May 1, 1993: 1911, 1938

Due May 1, 1994:
~ Due May 1, 1995:
Due May 1, 1996:

3490

3538
© 3541,

' 3562
3602

3673

3769

5033
5049
"5096
5107
5114

5121,

5139
5174

5180

5181
5207
5208
5289
5353
5421
5430
5448

5467 -
5505 -

5543

5567

5572
- 5718
5737
5744
5766
5817

. 5887
5910
5950
5951 .

5994

- 6004

6017
6065
6204
6205
6287
6292
6326
6354
- 6359
6371
6441

6486

6498
6565
6588

6635

~ © Kansas Secretary of State, 1985

3790
3809 -

3816
3852
3867
3972

- 3996

7691

7799

7859
7942
7947
7957
7958
7999
8043
8107
8112
8113

8125

8234
8251
8327

- 8349

8382
8413

8419
8483

8501
8526
8579
8596
8664
8751
8768
8780
8825
8829
8835
8915
8941

1 8947
8951

9050
9105
9206

- 9210

9217
9224
9298
9242
9294
9347
9407

- 9545

9587

2175, 2203

1628, 1632, 1633,

3229, 3275, 3276, 3304, 3351

Due May 1, 1999

4004
4132
4158
4198
4205
4217
4228

, Due May 1, 2011

10286
10309
10343
10353
10363
10376
10379
10380
10391
10465
10473
10505
10508
10522

" 10561
10575
10597
10619 -

10642
10663
10666
10671
10694
10696
10764

10765
10810
10845
10904
10920
10925
10942
11030
11214
11298
11312
11392
11413

11491
11502

11541 -
11547
11565
11582
11603
11664

- 11695
11792
11949

B %

4275
4293
4324
4334
4378
4389
4431

12789
12798

12806 .

12853
12878
12901
12935
12981
13049
13114
13119
13200
13244

- 13253

13260
13286
13294
13317

- 13325

13340
13348
13361

" 13383

13413
13417
13431

13461

13508
13561
13614
13646
13670
13738
13740
13777
13802

13844

13872
13933
14018
14068

14174

14190
14243
14321
14393
14410

. 14476
14486 -

4467
4512
4557 .
4618
4619
4689
4701

15153
15164
15236
15284
15417
15439
15476
15500
15503
. 15540 -
15605
15693
15776
15786
15787
15880
15957
15984
15988
16001
16003
* 16065
16096
16102
16130
16142
16178
16180
16185
16277
16286
16319
16367
16476
16496
16629 -
16637
16652
16655
16656
16660
. 16696
16729
16745
16754
16843
16879
16916
16954

999, 1051, 1062, 1108, 1147, 1152
1218, 1223, 1240,-1249, 1265, 1280
1432, 1433, 1495, 1530, 1585, 1587, 1593
1659, 1745, 1770, 1853,

, 1943,-1952, 2122, 2158, 2159

4707
4719
4727 |
4732
4741
4809
4912
4914
4985

17793
17812
17869
17964
17982
18072
18078,
18083
18084
18095
18152
18165

- 18182
. 18236

18258
18296
18343
18389
18423
18432

18474

18503 -
18554
18625
18648
18658
18663
18679
18722
18725
18813
18989
19072
19123
19137
19155
19171
19186
19273
19274
19283
19289

- 19329

19331

. 19355

19384
19390
19396

- 19407

>

2244, 2255, 2331, 2352, 2411, 2415, 2424,
2465, 2485, 2500
2613, 2622, 2635, 2647, 2694, 2706, 2732,
2874, 2886, 2920, 2933
2085, 3045, 3105, 3142, 3166, 3168, 3228,

6686 9593, 11960 14505 17027 19418
6888 , 9623 12016 14563 17042 ' 19420 -
6947 9658 - 12017 14573 17106 © 19490
7000 9735 12031 14607 17184 19611
7001 9786 12080 14624 = 17202 19621
7033 9808 12081 14632 17256 19634
7039 9830 12091 14676 17345 = 19638
7111 9835 12099 14687 17434 19651
7127 9849 - 12147 14741 17488 19706
7229 9857 12162 14756 17509 19726
7239 9890 - 12210 14770 17512 19750
- 7294 9906 12273 14780 17514 19756
7382 9923 12311 - 14884 17521 19768
7415 9983 12344 14893 17541 19831
7444 9990 12357 14899 17602 19859

7465 10002 12435 14956 17606 19886

7520 10011 12441 14967 17631 19890
7540 10021 12450 14968 17635 19899

7569 10125 12726 15034 17647 - 19931

7570 10197 12736 15064 17741 19936

. 7610 -10225 12764 15095 17785 20024

7683 - 10243 12774 15147 17788, 20034

-~ 20153

v 20174

" The serial numbers of the registered bonds _to be
partially. or fully redeemed in the amount of $5,000

~each are: ‘

Due May 1, 1999: R-27 ‘
Due May 1, 1999: R-103
. Due May 1, 1999: R-152
[ Due May 1, 2011: R-38
- Due May 1, 2011: R-164
~ The serial number of the registered bond to be
partially redeemed in the amount of $10,000 is:
) Due May 1, 2011: R-139 ‘

The serial number of the registered bond to be .

partially redeemed in the amount of $15,000 is:
- Due May 1, 2011: R-148
Payment of the redemption price of the bearer
bonds and the registered bonds to be redeemed will

. be made at Security National Bank of Kansas City,

One Security Plaza, Kansas City, Kansas 66117.

Notice is hereby given that on and after May 1, 1985,
interest.on the bonds hereby called for redemption
shall cease to accrue.

SECURITY NATIONAL BANK OF KANSAS CITY

Kansas City, Kansas, Trustee
Doc. No. 003032 . o .
(Published in the KANSAS REGISTER, March 28, 1965.)
NOTICE OF BOND SALE
CITY OF PITTSBURG, KANSAS
$610,000 GENERAL OBLIGATION BONDS
SERIES A-1985 C.

The City of Pittsburg, Kansas, will receive sealed
bids at the OFFICE OF THE CITY CLERK, CITY
HALL, FOURTH' AND PINE STREETS, PITTS-
BURG, KANSAS, until five o’clock P.M., C.S.T., on

- APRIL 2, 1985
for the purchase of Six Hundred Ten Thousand Dol- -
lars ($610,000) par value General Obligation Bonds
(the “Bonds™) of the City, at which place such bids
will be publicly opened at seven o’clock PM., CS.T.
No oral or auction bids will be considered. -

The Series A-1985 Bonds initially issued will be
dated as of April 1, 1985, and shall mature on Sep-
tember 1 in each of the years and in the amounts set

Vol. 4, No. 13, March 28, 1985 . |
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- forth below. Such Bonds shall consist of fully regis-

tered certificated bonds, each in the denomination of

"$5,000 or integral multlples thereof not exceeding the

principal amount of bonds maturing in each year.
Interest will be payable semiannually, commencing
March 1, 1986, and each September 1 and March 1
thereafter. The principal of, and premium, if any, on
the Bonds shall be payable in lawful money of the
United States of America, at the principal office of the
Treasurer of the State of Kansas, (the Paying Agent
and Bond Registrar) to the registered owners. thereof
upon presentation of the Bonds for payment and can-
cellation. Interest on the Bonds shall be payable in
lawful money of the United States of America, by

‘check or draft of the Paying Agent to the registered

owners appearing on the books maintained by the
Bond Registrar as of the preceding February 15 and
August 15 (the Record Dates). The fees of the Bond
Registrar for registration and transfer of the Bonds
shall be paid by the City.

The Bonds will mature serially in accordance with
the following schedule: .

Principal Maturity

Amount Date
$40,000 September 1, 1986
45,000 September 1, 1987
45,000 September l 1988
50,000 September 1, 1989
55,000 September 1, 1990
60,000 September 1, 1991
70,000 September 1, 1992,
75,000 September 1, 1993
80,000 September 1, 1994
90,000 September 1, 1995

At the option of the City, the Bonds maturing on
September 1, 1994, and thereafter will be subject to
redemption and payment prior to maturity at the op-
tion of the City on September 1, 1993, and thereafter
in whole or in part on any interest payment date in
inverse order of maturity (Bonds of less than a single
maturity to be selected by lot in multiples of $5,000
principal amount by the Paying Agent and Bond Reg-
istrar in such equitable manner as it shall designate),
at a redemption price equal to oné hundred one per-
cent (101%) of the Bonds so called for redemption,
plus accrued interest to redemption date.

Whenever the City is to select the Bonds for the
purpose of redemption, it shall, in the case of bonds in
denominations greater than $5,000, if less than all of
the Bonds then outstanding are to be called for re-
demption, treat each $5,000 of face value of each such
fully registered bond as though it were a separate
Bond of the denomination of $5,000.

If the City shall elect to call any bond for redemp-
tion and payment prior to the maturity thereof, the
City shall give written notice of its intention to re-
deem and pay said bonds on a specified date, the same
being described by number and maturity, said notice
to be mailed by United States registered or certified
mail addressed to the registered owners of said Bonds,
to the Paying Agent and Bond Registrar, and to the

‘manager or managers of the underwriting account

Vol. 4, No. 13, March 28, 1985

-different interest rates,

makmg the successful b1d each of said notices to. be

‘mailed at least 30 days prior to the redemptlon date. If

any bond be called for redemption and payment as
aforesaid, all interest on such Bond shall cease from -
and after the date for which such call is made, pro-
vided funds are available for its payment at the prlce
hereinbefore specified.

Proposals will be received on the Bonds bearmg
such rate or rates of interest, not exceeding eight (8)
as may be specified by the
bidder. The repetition of a rate will not constitute one
of said maximum number of rates. The same rate shall
apply to all Bonds of the same maturity. Each interest
rate_specified shall be in an even multiple of one-
eighth (1/8th) or one-twentieth (1/20th) of one percent
(1%). The difference between the highest and lowest -
interest rates specified in any bid shall not exceed two
percent (2%). No interest rate shall exceed the max-
imum interest rate allowed by Kansas law, said rate
being two percent (2%) above the Bond Buyer’s 20
Bond Index, published in the Weekly Bond Buyer on
Monday, Aprll 1, 1985, and no bid of less than par and
accrued interest "will be considered. Bids for less than
the entire issue of bonds will not be considered.

'Bids shall be submitted on the OFFICIAL BID
FORM furnished by the City, and shall be addressed
to the City at CITY HALL, FOURTH AND PINE
STREETS, PITTSBURG, KANSAS 66762, and shall
be plainly marked BOND BID. All bids must state the
total interest cost of the bid, the premium, if any, the

' net interest cost of the bid, and the average annual

interest rate, all certified by the bidder to be correct;
and the Cxty will be entitled to rely on the certlﬁcate
of correctness of the bidder. Each bid must be accom-
panied by a certified or cdshier’s check equal to two
percent (2%) of the total amount of the bid, and shall

" be payable to City of Pittsburg, Kansas. In the event a

bidder whose bid is accepted shall fail to carry out his
Contract of Purchase, said deposit shall be retained by
the City as llquldated damages. The checks of unsue-
cessful bidders will be returned promptly.

The Bonds, duly printed, executed and regxstered
will be furmshed and paid for by the City; and the
Bonds will be sold subject to the unqualified approv-
ing opinion of NICHOLS AND WOLFE CHAR-
TERED, Bond Counsel of Topeka, Kansas, whose
opinion will be paid for by the City.

The number, denomination of bonds and names of
the initial reglstered owners shall be submitted in
writing by the successful bidder to the Bond Reglstrar
not later than April 12, 1985. '

The purchaser will be furnished with a complete
Transcript of Proceedings evidencing authorization
and issuance of the Bonds; and the usual closing
proofs, which will include a Certificate that there is no
litigation pending or threatened at the time of delivery
of the Bonds affecting their validity. Payment for the
Bonds shall be made in immediately available funds.
Delivery of the Bonds will be made to the successful
bidder on or before April 30, 1985 at any bank in the
STATE OF KANSAS or KANSAS CITY, MISSOURI,

_at the expense of the City. Delivery elsewhere will be

mpde at the expense of the purchaser. (continue &

© @ Kansas Secretary of State, 1985
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The Bonds will constitute General Obligations of
‘the City anid will be payable as to both prin¢ipal and
interest in part from special assessments levied
against benefited property and, if not so paid, from ad
valorem taxes which may be 1ev1ed without limitation
. as to rate or amount upon all of the taxable, tangible
~ property, real and personal, within the territorial
limits of the City, the balance being payable from ad
valorem taxes which may be levied, without limitation
as to rate or amount upon all the taxable tangible
property, real .and personal, within the territorial
limits of the City. The Bonds are being issued for the
purpose of making certain internal improvements in
the City.
The sealed bids for the Bonds shall be- opened

publicly and only at the time and place specified in’

this Notice. The City reserves the right to reject any
and/or all of the bids, and to waive ‘any irregularities.
Unless all - bidss are rejected, the Bonds will be
"awarded to the bidder whose proposal results in the
lowest net interest cost to the City; and the net interest
cost will be determined by deducting any amount of
any prémium paid from the aggregate amount of in-
_terest upon all of the Bonds from their date until their
respective maturities.
Assessed valuation figures of the City of Pittsburg,
Kansas, for the year 1985, are as follows:

Equalized assessed valuation of taxable tangible
PIOPEILY .« ..o i e $36,307,085

Adsessed tangible valuation of motor vehicles ..... 6,976,076
Equalized tangible valuation for computation of
bonded indebtedness limitations ............. $43,283,161

CUSIP identificaton numbers will be printed on the .

" Bonds. All expenses incurred in connection with the
printing of CUSIP numbers on the Bonds and the
expenses of the CUSIP Service Bureau for the assign+
ment of said numbers shall be paid for by the City.

The total general obligation bonded indebtedness
of the City of ‘Pittsburg, Kansas, at the date hereof,
including this proposed-issue of Bonds in the amount

of $610,000 is in the amount of $5,852,500. The City of

" Pittsburg, Kansas has Temporary Notes outstanding in
the total amount of $279,500 which will be redeemed

and paid from the proceeds of this proposed issue of

Bonds and from other funds available to the City.
Additional copies of this Notice of Bond Sale or

further information may be received from George K.

‘Baum & Company, 1004 Baltimore Avenue, Kansas

City, Missouri 64105, the City’s financial adv1sor

‘ DATED March 18, 1985. :

~ CITY OF PITTSBURG, KANSAS
By KAREN K. GARMAN, CITY CLERK

Doc. No. 003043
(Published in the KANSAS REGISTER, on March 28, 19854)’

NOTICE OF BOND SALE
$1,950,000.00
GENERAL OBLIGATION BONDS
OF
UNIFIED SCHOOL DISTRICT NO. 465,
COWLEY COUNTY, KANSAS (WINFIELD)

UNIFIED SCHOOL DISTRICT NO. 465, COW- |

LEY COUNTY, KANSAS (WINFIELD) will receive

© Kansas Secretary of State, 1985

sealed bids at the OFFICE OF THE BOARD OF

EDUCATION, 920 MILLINGTON, WINFIELD,

KANSAS 67156 until 7:30 o’clock P M., CS.T,, on
TUESDAY, APRIL 9, 1985

for $1,950,000.00 par value GENERAL OBLIGA-

TION BONDS of the District, at which time and place
such bids will be publicly opened No oral or auction.
- bids will be considered.

* The Series A, 1985 Bonds will be dated as of May 1,
1985 and shall mature on December 1 in each of the
years and in the amounts set forth below. Such Bonds
shall consist of fully registered certificated bonds,
each in the denomination of $5,000.00 or integral

multiples thereof not exceeding the principal amount.

of bonds maturing in each year. Interest will be pay-

able semiannually, commencing June 1, 1986, and

each December 1 and June 1 thereafter. The principal

of, and premium, if any, on the Bonds shall be payable

in lawful money of the United States of America, at the

principal office of the Treasurer of the State of Kansas

(the Paying Agent and Bond Registrar) to the regis-
tered owners thereof upon presentation of the Bonds
for payment and cancellation. Interest on the Bonds
shall be payable in lawful money of the United States
of America, by check or draft of the Paying Agent to
the regl_stered owners appearing on the books main-
tained by the Bond Registrar as of the 15th day of the
month next ‘preceding the Interest Payment Dates (the
“Record Dates”). The fees of the Bond Registrar for
registration and transfer of the’ Bonds shall be paid by
the District.

The Bonds will mature serially in accordance with
the following schedule: : :

Principal Maturity
- Amount - Date -
$ 50,000.00 December 1, 1986
100,000.00 December 1, 1987
100,000.00 December 1, 1988
- 100,000.00 . December 1,.1989
100,000.00 ‘December 1, 1990
100,000.00 December 1, 1991
©100,000.00 December 1, 1992
100,000.00 December 1, 1993
+100,000.00 December 1, 1994
100,000.00 December 1, 1995
100,000.00 December 1, 1996
100,000.00. December 1, 1997
100,000.00 December I 1998
100,000.00 .~ December 1, 1999
100,000.00 " December l 2000
100,000.00 December 1, 2001
100,000.00 December 1, 2002
100,000.00 December 1, 2003
-100,000.00 December 1, 2004
100,000.00 December 1, 2005
Redemption

Bonds maturing December 1, 1996, and thereafter,

“are subject to call for redemptlon and payment prior to
their respéctive maturities at the option of the District

on and/or after December 1, 1995, in whole at any time
or in part in inverse order .’of “maturity, and by lot
within maturities, on any interest payment date, at the

redemption price set forth below, plus accrued inter-

est to the redemption date:
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Redemption Period Redemption

(Dates Inclusive) Price
12-1-1995 to 6-1-1997 101.00%
12-1-1997 to 6-1-1999 100.50%

12-1-99 AND THEREAFTER 100.00%

Notice of any call for redemption will be mailed to

the-registered owners of such bonds to be redeemed at
the address shown on the registration books main- .

tained by the Bond Registrar not less than 30 days
prior to the date fixed for such redemption and pay-
ment. Interest on the Bonds so called for redemption
and payment will cease to accrue after the redemption
date, provided notice has been given and funds are

then available to pay the full redemption prlce
thereof.

Interest Rate

Proposals will be receive on the Bonds bearing such
rate or rates of interest, as may be specified by the
bidder. The same rate shall apply to all bonds of the
same maturity. Each interest rate specified shall be in
an even multiple of one-eighth (1/8th) or one-twenti-
eth (1/20th) of one percent (1%). The difference be-
tween the highest and lowest interest rates specified

~ in any bid shall not exceed three percent (3%). No

interest rate shall exceed the maximum interest rate
allowed by Kansas Law; said rate being the 20 bond
index of tax exempt mumclpal bonds published by the

Weekly Bond Buyer in New York, New York on the

Monday next preceding the day on which the Bonds
are sold (April 8, 1985), plus 2%, and no bid of less
than par and accrued interest will be considered. Bids
for less than the entire issue of bonds will not be

" considered.

Bid Form and Good Faith Deposit

Bids shall be submitted -on the OFFICIAL BID
FORM furnished by the District, and shall be ad-
dressed to the DISTRICT AT THE OFFICE OF THE
BOARD OF EDUCATION, 920 MILLINGTON,
WINFIELD, KANSAS 67156, ATTENTION:
SHERYLE A OHM, CLERK, and shall be plainly
marked BOND BID. All bids must state the total
interest cost of the bid, the premium, if any, the net
interest cost of the bid, and the average annual interest
rate, all certified by the bidder to be correct; and the
District will be entitled to rely on the certificate of
correctness of the bidder. Each bid must be accompa-
nied by a certified or cashier’s check equal to two
percent (2%) of the total amount of the bid, and shall
be payable to UNIFIED SCHOOL DISTRICT NO.
465, COWLEY COUNTY, KANSAS (WINFIELD). In
the event a bidder whose bid is accepted shall fail to
carry out his Contract of Purchase, said deposit shall
be retained by the District as hquldated damages. The
checks of unsuccessful bidders will be returned

- promptly.

Award of Bids

The sealed bids for the Bonds shall be opened
publicly and only at the time and place specified in
this Notice; and the Bonds will be sold to the best
bidder. The District reserves the right to reject any

and/or all of the bids, and to waive any irregularities. -

Unless all bids are rejected, the Bonds will be

- awarded to the bidder whose proposal results in the

lowest net interest cost to the District; and the net
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intéerest cost-will be determined by deducting the
amount of any premium paid from the aggregate
amount of interest upon all of the Bonds from their
date until their respective maturities.

Delivery of the Bonds

The Bonds, duly printed, executed and reglstered
will bé furnished and paid for by the District; and the
Bonds will be sold subject to the unquahﬁed approv-
ing opinion of GAAR & BELL, Bond Counsel, of
Wichita, Kansas. THE NUMBER, DENOMINATION
OF BONDS, AND NAMES OF THE INITIAL REG-
ISTERED OWNERS TO BE INITIALLY PRINTED.
ON THE BONDS SHALL BE SUBMITTED IN

" WRITING BY THE SUCCESSFUL BIDDER TO

THE BOND REGISTRAR NOT LATER THAN
APRIL 23, 1985. The purchaser will be furnished with
a complete Transcript of Proceedings evidencing the
authorization and issuance of the Bonds; and the usual
closing proofs, which will include a Certificate that
there is no litigation pending or threatened at the time
of delivery of the Bonds affecting their validity. Pay-

‘ment for the Bonds shall be made in immediately

available funds. Delivery of the Bonds will be made to
the successful bidder on or before MAY 24, 1985, at
any bank in the STATE OF KANSAS or KANSAS
CITY, MISSOURI, at the expense of the District.
Dehvery elsewhere will be made at the expense of the
purchaser.

Legal Opinion

Bids shall' be conditioned upon the unqualified ap-
proving opinion of Gaar & Bell, Bond Counsel, Wich-
ita, Kansas, a copy of which opinion will be prmted on
the reverse side of each bond and a manually signed
original will be furnished without expense to the
purchaser of the Bonds at the delivery thereof. The
cost of this legal opinion and the expense of printing
the Bonds and legal opinion will be paid by the .
District. Said legal opinion will state in part substan-

. tially that the Bonds will constitute general obliga-

tions of the District, payable as to both principal and
interest from ad valorem taxes which may be lévied
without limitation as to rate or amount upon all the
taxable, tangible property within the territorial limits -
of the Dlstrlct and that, under existing law, the inter-.

_est on said bonds is. exempt from present Federal

income taxation and the Bonds are exempt from in-
tangible personal property taxes levied by Kansas
cities, counties and townships.

Purpose of Issue ‘
The Bonds are belng issued for the purpose of

" paying the costs of improving the sites at Lowell

Elementary School, Country View Elementary
School, Whittier Elementary School, and the shop
building at the 7th and. 8th Grade Center, by the
construction, equipping, furnishing, repairing, re- .
modeling and making additions to existing buildings
on said sites, to be used for school district purposes,
under the authorlty of K.S.A. 72-6761. :

CUSIP Identification Numbers

CUSIP identification numbers will be printed on
said bonds. All expenses in relation to printing of
CUSIP numbers on said bonds, and the expenses ‘of
CUSIP Service bureau for the assignment of said .
numbers shall be the responsibility of and shall be
paid for by the District.

(continued)

© Kansas Secretary of State, 1985 -
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Assessed Valuation ‘ .

Assessed valuation figures for the District for the

year 1984, are as follows:
Equalized Assessed Valuation of Taxable, Tangible .
Property ..................... e ... $57,101,259
Tangible Valuation of Motor Vehicles . .......... $ 2,887,920
Tangible Valuation of Motor Vehicle Dealers’ Inven- .
COFY < evtneesinnnnn, AR . 8§ 3542
Equalized Assessed Tangible Valuation for Computa-
tion of Bonded Debt Limitations . ....... ..., $60,343,429
Bonded Indebtedness : : .
_ The total bonded indebtedness of the District, at the
date hereof, including this proposed issue of bonds, is
in the amount of $3,550,000.00. . :

Official Statement - '

- -Additional copies of this Notice of Bond Sale, or
copies of the District’s Official Statement relating to
the Bonds, or further information may be received
from the office of the Board of Education, 920 Mill-
ington, Winfield, KS 67156 or Stern Brothers & Co.,
Suite 810, One Main Place, Wichita, KS 67202
(316/265‘-8622), financial advisor to the School Dis-
‘trict, - :

DATED March 11, 1985.

- - UNIFIED SCHOOL DISTRICT NO. 465,
- - COWLEY COUNTY, KANSAS (WINFIELD)
By SHERYLE A. OHM, CLERK

Doc. No. 003041

State of Kansas = =
LEGISLATURE -

‘T,he fol!lowing lists the numbers and titles of bills
.and resolutions recently introduced in the Legisla-
ture. :
Copies of bills and resolutions are available free of
‘charge from the Legislative Document Room, State
Capitol, Topeka, KS 66612, (913) 296-7394. There is a
limit of 25 copies of any one item, ’

~ Bills Introduced March 14-20:

SB 353, by Commiittee on Ways and Means: An act relating to minority and women small
businesses; authorizing a set-aside program for certain state agency purchases and con-
tracts for letting to minority and women businesses under certain conditions; imposing

duties upor the departments of administration, transportation and devi

corrections, state industrial reformatory and Osawatomie state hospital; authorizing certain .

transfers, imposing certain restrictions and limitations, and directing or authorizing dis-
bursements and acts incidental to the foregoing. - ;

HB 2567, by Committee_on Ways and Means: An act concerning salaries of district-
magistrate judges; amending K.S.A. 75-3120k and repealing the existing section. )

HB 2568, by Committee on Ways and Means: An act concerning issuance of refunding
revenue bonds; amending K.S.A. 76-6a18 and repealing the existing:section. .

HB 2569, by Committee on Federal and State Aﬂ%u
licenses; relating to denial, cancellation, suspension and revocation procedures; concern-
ing issuance of new or duplicate licenses; amending K.S.A.- 8-259 and repealing the
existing section. L
. HB 2570, by Committee on Federal and State Affairs: An act concerning records of the
division of vehicles; concerning disclosure thereof; amending K.S.A. 1984 Supp. 74-2012
and repealing the existing section. [P

HB 2571, by Committee on Federal and State Affairs: An act concerning alcoholic liquor;
relating to retail licenses; amending K.S.A. 41-308 and 41-315 and K.S.A. 1984 .Supp.
41-310 and repealing the existing sections. . . o .

HB 2572, by Committee on Ways and Means: An act concerning special education

services for exceptional children; affecting the requirement for provision thereof; amend-’
ing K.S.A. 72-966, 72-967, 72-970, 72-972 and 72-978 and K.S.A. 1984 Supp. 72-963, and .

repealing the existing sections. ; )

HB 2573, by Committee on Federal and State Affairs: An act concerning the state board
of healing arts; affecting the-composition thereof; relating to the appointment of members
thereto; amending K.S.A. 65-2813, 65-2814 and 65-2822 and K.S.A. 1984 Supp. 65-2812;
and repealing the existing sections. . )

HB 4, by Committee on Federal and State Affairs: An act relating to retirement
benefits; concerning computation of retirement benefits for judges; contributions; amend-
ing K.S.A. 1984 Supp. 20-2603 and 20-2610 and repealing the existing sections.

HB 2575, by Committee on Ways and Means: An act concerning the state park and
resources authority; increasing the motor vehicle permit late payment fee; amending
K.S.A. 1984 Supp. 74-4509¢ and repealing the existing section. o

SR 1827, by Senators Talkington and Johnston: A resolution commending the repre-
sentatives of the Peoples Congress of Henan Province for their efforts in promoting a
stronger relationship with Kansas. - . .

R 1928, by Senators Francisco, Allen, Anderson, Arasmith, Bogina, Burke, Daniels,
Doyen, Ehrlich, Feleciano, Frey, Gaines, Gannon, Gordon, Harder, Hayden, Hoferer,
Johnston, Karr, D. Kerr, F. Kerr, Langworthy, Martin, Mc orris, Mulich

s
- Norvell, Parrish, Reilly, Salisbury, Steineger, Strick, Talkington, Thiessen, Vidricksen,

Walker, Warren, Werts, Winter and Yost: A resolution concerning proposed Internal
Revenue Service regulations relating to the personal taxation of nonbusiness travel on
business aircraft. . ’ i

SR 1829, by Senator Norvell: A resolution congratulating and commending the Fort Hgg;
State University men’s basketball team and its coach, Bill Morse, on winning the 1985
NAIA National Basketball Championship.

SR 1930, by Senator Montgomery: A resolution commending and congratulating E. A.
Mosher for his 25 years of service as Executive Director of the League of Kansas
Municipalities. o
SR 1931, by the Committee on Agriculture: A resolution proclaiming March 20, 1985, as
“Agriculture Day.”

SCR 1620, by Senator Yost: A proposition to amend section 1 of article 11 of the
constitution of the state of Kansas, relating to the taxation of property.

SCR 1621, by Committee on Financial Institutions and Insurance: A concurrent resolu-
tion requesting the insurance department to study the cost of requiring coverage for the
installation and use of an insulin infusion pump or other equipment or supplies in the
treatment of diabetes and coverage of diabetic self-management education programs.

SCR 1622, by Senators Winter, Hoferer, Parrish and Salisbury: A concurrent resolution
zmending the joint rules for the senate and house of representatives for the 1985-1986

iennium. )

HR 6065, by Representative Barr: A resolution congratulating and cc ding the
Washburn Rural High School boys’ basketball team and its coach, Don Williams, on
winning the 1985 Class 5A State Basketball Championship in Kansas. .

HR , by Representative Adam: A resolution conﬁratulating and commending the
Atchison High School boys” basketball team and its coach, Chic Downing, on winning the
1985 Class 4A State Basﬁ,etball Championship in Kansas.

HR 6067, L:y Representative Dyck: A resolution congratulating and commending Hess-
ton High School for winning the sportsmanship trophies in the 1985 boys’ and girls’ Class

HR 6068, by Representative Dyck: A lution congr and ding the
Hesston High School boys™ basketball team and its coach, Bruce Krase, on winning the
1985 Class 3A State Basketball Championship in Kansas.

'HR 6069, by Representatives Hayden and Barkis: A resolution commending the repre-
sentatives of the Peoples Congress of Henan Province for their efforts in promoting a
stronger relationship with Kansas.

HR 6070, by Representative Long: A resolution congratulating Norwich on its centennial
anniversary.

HR 6071, by Committee on Federal and State Affairs: A resolution directing the
Department ofy Revenue to include in drivers’ license tests a question concerning the

" 3A State Basketball Championships.

354, by Committee on Ways and Means: An act concerning LP-gas tax; amending the
liquefied agermleum motor fuel tax law; exemptions; definitions; amending K.S.A. 79-3490
and repealing the existing section. .

SB 355, by Committee on Ways and Means: An act conceming the registration of
lobbyists; relating to fees; amending K.S.A. 1984 Supp. 46-265 and repealing the existing
section.

SB 336, by Committee on Ways and Means: An act concerning the Kansas public
employees retirement system; relating to certain elected state officers.

57, by Committée on Ways and Means: An act concerning lealth care provider
insurance; relating to certain plans; amending K.S.A. 1984 Supp. 40-3401 and 40«'5402 and
repealing the existing sections. :

y bf' Committee on Federal and State Affairs: An act defining and classifying the
crime of unlawful interference with an ambulance attendant. :

SB 359, by Committee on Federal and State Affairs: An act conceming emergency
medical services; concerning individuals representing themselves to be ambulance at-

el q of operating a motor vehicle while under the influence of alcohol or drugs.

HR 6072, by Representative Williams: A resolution lating a ding’
‘Wanda Westmoreland on being named 1985 Kansas Mother of the Year. .

HR 6073, by Representative Reardon: A resolution congratulating and cc ding the
Wyandotte High School boys’ basketball team and its coach, Randy Springs, on winning
the 1985 Class 6A State Basketball Championship in Kansas.

HR 6074, by Representative Shriver: A resolution commeudingl {eff Hovey for his
outstanding work as National Postsecondary President of Vocational Industrial Clubs of
America. :

HR 6075, by Committee on Agriculture and Small Business: A resolution proclaiming
March 20, 1985, as “Agriculture Day.” :

HR 6076, by Representative Sand: A resolution commending and congratulating E. A.
Mosher for his 25 years of service as Executive Director of the League .of Kansas
Municipalities. -

HR 6077, by Representatives R. D. Miller, Hayden, Littlejohn, Moomaw and Schmidt: A

ion congratulating and commending the Fort Hays State University men’s basket-

tendants; amending ‘K.S:A. 65-4327 and K.S.A. 1984 Supp. 65-4317 and repealing the
existing sections. . T . .
$B 360, by Committee on Ways and Means: An act relating to the health care provider
_ insurance availability act; providing for administration thereof by the attorney general;
amending K.S.A. 40-3407, 40-3410, 40-3416, 40-3417 and 40-3419 and K.S.A. 1984 Supp.
40-3401, 40-3402, 40-3403, 40-3404, 40-3409, 40-3411, 40-3413, 40-3414 and 40-3415 and
- repealing the existing sections. . .

S$B 361, by Committee on Wa‘ys and Means: An act conceminﬁ the Kansas animal health
department; abolishing certain fee funds and creating the animal disease control fee fund;
amending K.S.A. 47-1011, 47-1218, 47-1307, 47-1503 and 47-1702 and K.S.A. 1984 Supp.
47-672 and 47-1805 and repealing the existing sections. :

SB 362, by Committee on Ways and Means: An act relating to persons engaged in a
postgraduate training program aplpmved by the state board of healing arts and operated by
the university of Kansas medical center; providing certain exemptions from liability for
such persons under the Kansas tort claims act; amending K.S.A. '},5-6104 and K.S.A. 1984

- Supp. 40-3401 and repealing the existing sections. v

SB 363, by Committee on Ways and Means: An act concerning public.emgloyer-em-

ployee relations; relating to costs for mediation and fact-finding services; ing K.S.A.
75-4332 and repealing the existing section. ]
. HB 2366, bg Committee on Ways and Means: An act making and concerning appropri-
ations for the fiscal years ending/June 30, 1986, and June 30, 1987, to mitiate and complete
certain capital improvement projects for the department of administration, department of

© Kansas Secretary of State, 1985

ball team and its coach Bill Morse, on. winning the 1985 NAIA National Basketball
Championship. : : '

HR 6078, By Representative Wunsch: A resolution contgi:atulating and commending the
Pretty Prairie High School boys’ basketball team for their ¢ ding achie t:
during the regular season and in the 1985 state tournament. .

6079, by Representative Wagnon: A resolution condemning the persecution of the
Baha’is in Iran. - -

HR 6080, by Representative R Is: A lution ializing Cong to create a
Federal Commission on Youth Suicide Prevention. -

HR 608[,’b3/ Representatives O’Neal, Harder and Whiteman: A resolution congratulatin,
and ¢ ing the Hutchi High School girls’ basketball team and its coach, Richa:
Woodson, on winning the 1985 Class 6A State Basketball Championship in Kansas.

HR 6082, by Representative Guldner: A resolution cc ing and ding the
Leoti-Wichita County High School boys’ basketball team and its coach, Carlos Guzman, for
an outstanding season.

HR 6083, by Representative Wisdom: A resolution requesting the President and Con-
gress to take action to strengthen the Jaw and standards relating to noise emissions arising
out of railroad operations. - ’ ’

HCR 5018, by Cc i onA
‘of article 11 of the constitution of the state of Kansas, relating to the taxation of property..

Doc. No. 003044
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(Published in tife KANSAS REGISTER, March 28, 1985:)
SENATE BILL No. 105

A\ AcT dmendmg the real estate brokers” and salespersons’ hcense act; con-
. cerning fees for licensure; amending K.S.A. 58-3063 and repealing the exist-
ing section.
Be it enacted by the Legislature of the State of Kansas
Section 1. K.S.A. 58-3063 is hereby amended to read as fol-
lows: 58-3063. (a) The commission shall adopt rules and regula-
tions fixing the amounts of the fees provided for by this act,

- subject to the following:

(1) For any examination required for llcensure, a fee in an

_ amount equal to the actual cost of the examination and the

administration thereof.

(2) For an original salesperson’s license, a fee based on an
annual amount not exceeding fifteen dollars ($15) $30.

{(3) For an original broker’s or associate broker’s license, a £ee
based on an annual amount not exceeding

$35) $50. ;
. (4) Forannueal renewal of 4 salesperson’s license, « fee based
on an annual amount not exceeding

fificen dolars $15) $30.

(5) For unnual renewal of a broker’s or associate broker’s
license, a fee based on an annual amount not exceeding twenty-
five dellars (825) $50.

(6) For reinstatement of a license which has been deactivated
or which has been canceled pursuant to subsection (d) of K.S.A.
58-3047, and amendments thereto, or by reason of termination of
a salesperson or associate broker an amount not exceeding
fiftcen dollars ($15) $15.

(7) For reinstatement of all licenses canceled pursuant to

- subsection (e) of K.S.A. 58-3047, and amendments thereto, an

amount not exceeding fifteen del-hﬁ $15) 815 for each l:cense
dellars 431-00)

canceled or an amount not exceeding ene hundred

8100 for all licenses canceled, whichever is less.

(b) Subject to the limitations of this section, the commission
shall fix the fees provided for by this section in the amounts
necessary to administer and enforce this act.

(¢) The fees provided for by this section shall be applicable’

regardless of the type of license.
Sec. 2. 'K.S.A. 58-3063 is hereby repealed.

Sec. 3. This act shall take effect and be in force from and
after its publicatiun in the Kansas register.

1 hereby certlfy that the above BILL originated in the SENATE, and
passed that body February 19, 1985
~ ROBERT V. TALKINGTON
President of the Senate
° LU KENNEY
Secretary of the Senate.

Passed the HOUSE ‘Vlarch 13, 1985.
MIKE HAYDEN
Speaker of the House.
GENEVA SEWARD
Chief Clerk of the House.

APPROVED March 20, 1985. .
‘ JOHN CARLIN
Governor.

'STATE OF KANSAS

Office of Secretary of State
I, JACK H. BRIER, Secretary of State of the State of Kansas, do
hereby certify that the above and foregoing is a correct copy of the

original enrolled bill now on file in my office.
IN TESTIMONY WHEREOF, I have hereunto subscribed
riy name and affixed my official seal, this 20th day of March,

1985. - :
JACK H. BRIER

(SEAL) Secretary of State:
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(Published mv the KANSAS REGISTER, Mamh 28, 1985.)
HOUSE BILL No. 2184

AN ‘ACT relating to elec.tmm concerning the contest of elecnons amendlng :
K.S.A. 25-1436 and 25-1448 and repealing the existing sections. .

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 25-1436 is hereby amended to read as fol-
lows: 25-1436. Any contest of election to which K.S.A. 25-1435,
and amendments thereto, applies shall be brought on apy one or
more of the following grounds

(a) The person to whom a certificate of electlon was lssued
was ineligible to hold such office at the time of the election;

(b) some voters were deprived of the right of voting for a -
candidate or on a question submitted, when such voters had the
right under the election laws of this state to vote thereon, and
such deprival could change the result of the election;

{c) illegal votes were received or legal votes were rejected
which weuld could change the result of the election;

(d) error or fraud occurred in computing the results of the

" election which weuld could change the result of the election;

(e) the person to whom the certificate of election was issued
offered or gave, or caused to be offered or given, a bribe to any
person charged by law w1th any election duty, for the purpose of
procurmg such person’s election; or

“(f) any other cause which shows that another was the person
to whom the ‘certificate of election for such office’ should have

" been issued.

Sec. 2. K.S.A.25-1448 is hereby amended tc read as follows :
25-1448. Upon final determination of a contest of an election to
an office by the court, after the time for appeal thereof specified
in K.S.A. 25-1450, and amendments thereto, has expired, or in
case of an appeal, upon the final Judlclal determination of the
contest, if the contestant succeeds in the contest; the court may
invalidate and revoke any election certificate- which has been
issued to the contestee, and the secretary of state or county .
election officer authorized to issue the certificate of election
shall issue the certificate to the person the court finds is entitled
thereto; except that in cases where the court has found that the
contestant prevails in the contest on the grounds provided for in
subsection (a), (b) er e}, (¢) or (e) of K.S.A. 25-1436, and amend-
ments thereto, then the court may order another election for such
office to be held within thirty {30) 45 days after the date of such.
order or may make such other orders as the court deems appro-
priate. This section shall not apply to any contest of the office of
state senator or member of the house of representatives.

Sec. 3. K.S.A. 25-1436 and 25-1448 are hereby repealed

Sec. 4. This act shall take effect and be in force from and
after its publication in the Kansas register.

I hereby certify that the above BILL ongmated in the HOUSE and
passed that body March 1, 1985.
) .MIKE HAYDEN
Speaker of the House.
GENEVA SEWARD
' Chief Clerk of the House.

Passed the SENATE March 13, 1985.
ROBERT V. TALKINCTON
President of the Senate.
" LU KENNEY V
Secretary of the Senate.

APPROVED March 20, 1985. ) .
' ) - JOHN CARLIN
o Governor..

STATE OF KANSAS
- ‘Office of Secretary of State i
1, JACK H. BRIER, Secretary of State of the State of Kansas, do
hereby certify that the above and foregoing is a correct copy of the )
original enrolled bill now on file in my office.
IN TESTIMONY WHEREOF, I have. hereunto subscribed
my name and affixed my official seal, this 20th day of March,

1985.
]ACK H. BRIER
Secretary of State.

© Kansss Secretary of State, 1985
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(Published in the KANSAS REGISTER, March 28, 1985.)
HOUSE BILL No. 2146

AN-ACT concerning fish and game; relating to hunting licenses; amending K.S.A.
32-402 and K.S.A. 1984 Supp. 32-401 and 32-405 and repealmg the existing
sections.

" Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 1984 Supp. 32-401 is hereby amended to

read as follows: 32-401. It shall be unlawful for any person born

on or after.July 1, 1957, to procure a huntmg license or to hunt in
this state on land othet than such person’s own land, unless the

person has been issued a certificate of competency and safety in

the handling of firearms. Persens not required by law to obtain &
- hunting license shall be in possession of such certificate while

hunting unless sich person is 18 years of age or older- Persons
not required by law to obtain a hunting license shall be in
possession of such certificate while hunting. Persons required
by law to obtain a hunting license shall be in possession of such
certificate while hunting unless such person is 27 years of age or
older. Any person who violates any provision of this section shall
be punished as provxded in K.S.A. 32-136, and amendments
thereto.

~Sec. 2. K.S.A. 1984 Supp. 32-405 is hereby amended to read
as follows: 32-405. The Kansas fish and game commission shall
‘issue a certificate of competency and safety in the handling of
firearms to any resident of this state submitting evidence of
successful completion of a course of instruction in safety and
competency in the handling of firearms approved by the Kansas
fish and game commission prior to July 1, 1973, and other
. information the commission may request on application forms
" approved by the commission. The commission, upon request and

payment of a fee established by rule and regulatlon may issue a
certificate.

Sec. 3. K.S.A. 32-402 is hereby amended to read as follows:
32-402. (a) The ferestry; fish and game commission shall pre-
scribe a course of instruction, not less than a total of four hours, in
~ competéency and safety in the handling of firearms, conservation

“and hunting ethics.

(b} The forestry; fish and game commission shall de51gna‘te
those persons who shall issue a certificate of competency and
safety to each person who successfully completes such course of
instruction, and said designation and certificate shall be valid

until revoked by such commission. The commission, upon re-

quest and payment of a fee established by rule and regulatton ~

~ may issue a duplicate certificate.

Sec. 4. K.S.A. 32-402 and K.S.A. 1984 Supp. 32-401 and 32- .

405. are hereby repealed.

Sec. 5. This act shall take effect and be in force from and
after its publlcatlon in“the Kansas register.

I'hereby certify that the above BILL originated in the HOUSE and
passed that body February 20, 1985. .
MIKE HAYDEN
Speaker of the House.
GENEVA SEWARD
. Chief Clerk of the House.
; Passed the SENATE March 13, 1985
: ROBERT V. TALKINCTON
President of the Senate.
LU KENNEY
Secretary of the Senate.

APPROVED March 21, 1985,
- E JOHN CARLIN
“ Governor.
‘STATE OF KANSAS
'Office of Secretary of State

I JACK H. BRIER, Secretary of State of the State of Kansas, do
hereby certify that the above and foregoing is a correct copy G the
original enrolled bill now on file in my office.

IN TESTIMONY WHEREOF, I have hereunto subscribed
my name and affixed my oﬂicnal seal, this 21st day of March,
1985.
- " JACK H. BRIER
3 (SEAL) . Secretary of State.
® Kmm Secretary of State, 1985

-

Editors note: House Bill No. 2529 was published in the Kuansas
Register on March 21, 1985. The certification appearing beneath the
body of the bill was in error. House Bill No. 2529 is re-publisbhed
below merely to show the proper certification.

(Published in the KANSAS REGISTER. March 28, 1985.).
HOUSE BILL No. 2529

AN ACT making and concerning appropria mum for the fiscal year ending June 30,
(1985, for the state. park and resources
agriculture; authorizing certain trmsf(x\ imposing certain restrictions and
Qimitations, and directing or authorizing certain receipts and (llsl)ursunult\
and acts incidental to the foregoing.

Be. it enacted by the Legislature of the State of Kansas:,

- Section 1. For the fiscal vear ending June 30, 1985, appro-
priations are hereby made,
hereby imposed, and transters, receipts, disbursements and acts
incidental to the foregoing are heleb\ directed or authorized as
provided in this act.

1’
Sec. 2. - : }
. STATE PARK AND RESOURCES AUTHORITY

(a) Thele is appropriated for the above agency hom th( state

general fund the following:
Irrigation well—Lake Meade state park—FY 1955 capital improve-
MENES e $19.000
(b} .- In addition to the capital improvement projects for which
expenditures may be made for fiscal year 1985 from the land and
water conservation fund—state, as prescribed by section 4(b) of
chapter 6 or section 22(b) of chapter 23 of the 1984 Session Laws
of Kansas, the state park and resources authority is hereby
authorized to make expenditures for fiscal year 1985 from such
fund for the following capital improvement project, subject to the
expenditure limitation prescribed therefor: .

Irrigation well—Lake Meade state o ulx—l‘\ 1985 capital improve-
MICDES L e T e

$19.000
SIATI BOARD OF AG RlCl LTURE
(1) There is appropriated for the above agency from the state
general fund the following:
Emergeney tarm credit veliefact. .o o oo o $126,671
Sec. 4. Effective date. This act shdll take -effect and be in
force from and aftu its pul)luatmn in the Kansas register. -

I hereby certify that the above BILL originated in the HOUSE and

passed that body March 5, 1985.

HOUSE concurred in SENATE amendments March 12 1985.
MIKE HAYDEN P
Speaker of the House.,
GENEVA SEWARD
Chief Clerk of the House,

Passed the SENATE as amended March 7, 1985.
ROBERT V. TALKINGTON
President of the Senate:.
LU KENNEY
Secretary of the Senate.

APPROVED March 18, 1985. )
JOHN CARLIN
: Govemor.

STATE OF KANSAS
Office of Secretary of State ]

1, JACK H. BRIER, Secretary of State of the State of Kansas, do
hereby certify that the above and foregoing is a correct copy of the
original enrolled bill now on file in my office.

IN TESTIMONY WHEREOF, I have hereunto subscrxbed
my name and affixed my official seal, this 11th day of March,
1985. ; o

JACK H. BRIER

(SEAL) ' N Secretary of State.
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_ COURT DOCKETS KANSAS REGISTER
State of Kansas v
- OFFICE OF JUDICIAL ADMINlSTRATlON
‘ SUPREME COURT DOCKET ~
b (Note Dates and times of arguments are subject to change) ’
_ Monday, April 1, 1985
Case Caption Attomeys y;Or‘iginating County v
o - 9:30 am.
57,074 State of Kansas, appellant, Robert T. Stephan, Atty. Gen kSedgwick' o
' ’ ' : Geary N. Gorup, Asst. Dist. Atty. . .
: v. :
: Kenneth J. Burrell, appellee. Vern Miller. - R
57,341 = State of Kansas, appellant, Robert T. Stephan, Atty. Gen . Sedgwick
Geary N. Gorup, Asst. Dist. Atty. o
! o v. ; . : , Y
~ Robert D. Corby, appellee. Thomas E. Malone. s .
57,142 State of Kansas, appellant, Robert T. Stephan, Atty. Gen.; - Sedgwick
. : Geary N. Gorup, Asst. Dist. Atty, , :
. v. :
Kevin E. Leslie,vap'pellee. Peter John Orsi. S oo
57,233  Lowell L. Anderson and Aileen R. Cecil E. Merkel,; ‘Sedgwick
Anderson and Avanti Petroleum, Inc., William L. Fry. B
appellees, :
v, " ;
Beech Aircraft Corporation, appellant.: Eric S. Strickerl;
Timothy E. McKee.
1:30 p.m. -
, 57,324 State of Kansas, appellant, Robert T. Stephan, Atty Gen.; = Sedgwick
: : ' Geary N. Gorup, Asst, Dist. Atty. o
v. :
. Maxwell E. Etappe, appellee. ]ohn Clark.
56,934 State of Kansas, appellant, Robert T. Stephan, Atty ‘Gen.; Sedgwmk
Geary N. Gorup, Asst. Dist. Atty. R
V. : _
Anthony Ray Martin, appellee. : Charles A. O Hara. i N
57,309 James Bagby, Jerry Wayne Smith, et al., ~ Arthur Murley, pro se., Leavenworth "
appellees, Jerry Wayne Smith, pro se., :
James Bagby, pro se.,
Wiley Miles, pro se.,
Richard McClain, pro se.,
James Mitchell, pro se.,
V. N
Gary Rayle, et al., appellant. Charles E. Simmons
57,437 Terry Hopkins, et al., appellants, Steven M. Dickson; " Saline
- Judy A. Pope.
. V.
Kansas Highway Patrol, et al., appellees. J. Stan Sexton;
: - George F. Farrell, ]r 3 N
James P. Mize; !
Dan Biles.
Tuesday, April 2, 1985
o ) - 9:30 a.m. o S
57,517 State of Kansas, appellee, ‘Robert-T. Stephan Atty. Gen.; Wyandotte
: ‘ ! Wes Griffin, Asst. Dist. Atty. S
~ Victor O. Hemphill, appellant. Jeffrey A. Dehon. ;
. i : ' A (continued)

© Kansas Secretary of State .1905“
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Exploratlon Company, appellants

Dale L. Kaufman and Mary H. Kaufman
appellees

‘ o

56,806 State of Kansas, appellee, Robert T. Stephan, Atty. Gen.; Wyandotte
' ‘ Dexter Burdette, Asst. Dist. Atty. :
V. ' -
Robert David Ruth, appellant. Robert E. Jenkms - :
56,820 * State of Kansas, appellee, Robert T. Stephan, Atty. Gen.; I Wyandotte
: v : Jerome A. Gorman, Asst. Dlst :
Atty.
v. / ‘
. Cedric W. Tripp, appellant. Thomas E. Foster.
.-56,919 ' State of Kansas, appellee, Robert T. Stephan, Atty. Gen.; Wyandotte
g : ‘ Michael Grosko, Asst. Dist. Atty.
V. ‘ ! .
Javier Gonzalez, appellant. Timothy Alvarez.
1:30 p.m.
57,189 - State of Kansas, appellee, Robert T. Stephan, Atty Gen.; Wyandotte
‘ . Jerome A. Gorman, Asst. Dist. ;
Atty.
, v, .
~ Ralph Hudson, appellant. Jan A. Way. .
57,194 James Gerald Chism, G. Edmond Hayes; Wyandotte
Hartzell, White.
V.
The University of Kansas College of John McFadden;
Health Sciences and Hospital and Board Mary Beth Blake.
of Regents of State of Kansas, et al., ' ' :
. appellees. 7
57,458  State of Kansas, appellee, . Robert T. Stephan; ‘Wyandotte
' ' Nick Tomasic, Dist. Atty. oo
~Nathan1el Johns a/k/a/ Nathamel ]ones Howard Washburn.
, a’k/a James Nance, appeliant. - \ ’ .
56,640  State of Kansas, appellee, Robert T. Stephan, Atty. Gen.; Johnson
/ ’ Dennis Moore, Dist. Atty.
: S v :
Robert Lile, appellant. -William F. Dunn.
vWednesday, April 3, 1985
9 30 am. . ,
57,130  State of Kansas, appellant, Robert T. Stephan, Atty. Gen.; Atchison
' S | Gunnar A. Sundby, Co. Atty '
L V. ) A
Rick Lanter, appellee. v Puchard P. Senecal. . ) o
57,335 State of Kansas, appellant, Robert T. Stephan, Atty. Gen.; . Pratt
: Philip D. Lunt, Co. Atty.
V. ’ '
o Jon Newton Lash, appellee. Jon Newton Lash, pro se.
56,163 - Myron L. Van Gundy, appellant, Steven L. Davis. Lyon
. . ) ON PETITION FOR REVIEW
Lyon County Zoning Board and Lyon Philip E. Winter.
County Zoning Board of Appeals,
o appellee. ) o
56,195  Scott P. Thurner and Riviera Drilling and ' Robert Pennington; Bourbon

Jack C. Marvin. .
ON PETITION FOR REVIEW
O.]. Connell. - A '
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‘ 57,245

56,450

56,984

.57,060

56,770

. 57,129

57,318

57,149

57,425

57,206

State of Kansas, appellant,

v. ‘
John Engle, appellee.
Eugene Cleveland, appellee,

' V.
- David Wong, M.D., appellant.

~Rocky A. Wentling, Individually and as
Parent and Natural Guardian of Rocky

Wentling and Shane Wentling, both

~ minors, appellee

Medical AnestheSIa Services, P. A
appellant.

1:30 p.m.

Robert T. Stephan, Atty. Geh.;
Jim Flory, District Atty. -

Ed Collister.

Edward J. Hund;
David Hall.

Alvin D. Herrington.
Bradley Post.

Larry Shoaf.

Thursday, April 4, 1985

State of Kansas, appellee,

v.
Melvin Eugene Allison, appellant.
State of Kansas, appellee, '

v.
J. T. Garner, a/k/a/] Ted Garner,
appellant.

State of Kansas, appellee,
' v.
Brenda Lemon, appellant.

Centro Management, Inc., appellee,
n V.

Kansas Department of Human Resources,

Division of Employment, appellant.

Teepak Incorporated, appellee,

V.
George R. Learned, appellant.

Ethel Nurge, appellant,

v. ~
State of Kansas, University of Kansas
Medical Center, et al., appellees.

Kansas Power and Light Company,

appellee,

V.

- The State Corporation Commission of the
State qf Kansas, et alt, appellants. ‘

Vol. 4, No. 13, March 28, 1985

9:30 a.m.

Robert T. kStephan, Atty. Ge‘n\.;
Ed Randells, Asst. Co. Atty.

Philip J. Bernhart.

Robert T. Stephan Atty Gen.;
John Eyer, Co Atty. _

Richard E. Blackwell.

Robert T. Stephan Atty Gen;
Steven L. Opat, Co. Atty.

Jeffrey F. Spears.

Mark EdWards.

- H. Dean Cotton;

Karl V. Cozad.

1:30 p.m.

Bryan E. ‘Nels:on;
Ronald W. Nelson.

Thomas E. Wright;

Zackery E. Reynolds.
Brandon L. Myers.

Rose Marino.
/

' John K. Rosenberg;

Steven Carr;
Wayne W. Ryan.

- Brian J. Moline;

Jeff Kennedy. : o

Douglas

~ Sedgwick

‘ Sedgwick -

Montgomery

~ Washington

Geary

Geary

) Dougl,a}s S

Dduglas ‘

Shawnee |

- (continued)
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.- ~ . Friday, April 5 1985

, - . 9:30 p.m.
57,394 State of Kansas, appellant, Robert T. Stephan Atty Gen Shawnee
' C. William Ossmann, Asst. Dist.
Atty.
V.
Leroy C. Haug, appellee. James S. Willard
»57,131 State of Kansas, appellee, " Robert T. Stephan, Atty. Gen.; Shawhéé
: ; Gene M. Olander, Dist. Atty. o
v, , S
' - Robin C. Sanford, appellant. Jeffrey F. Spears
57,279 Bingo Catering and Supphes Inc.,, et al.,  John Ivan. Shawnee
appellees, ’
V. ' ’ !
Harley Duncan, Secretary of Revenue of  William L. Edds;
the State of Kansas, appellant. D. Philip Wilkes.
LEWIS C. CARTER
; Clerk of the Appellate Courts
~ Doc. No. 003017 '

State of Kansas

LAW ENFORCEMENT TRAINING
COMMISSION

PERMANENT ADMINISTRATIVE
REGULATIONS :

(Effective May 1, 1985)

Article 1.—PEACE OFFICERS
STANDARDS AND TRAINING

106-1-3. Investigation and hearings on charges.
(a) Upon the verified, written complaint of any person
setting forth facts which, if proven, would constitute
grounds for denial, suspension or revocation of cer-
tification, as herein set forth, the commission shall
investigate the actions of any officer holding or claim-
ing to hold a certification. The commission may also
initiate such an action upon its own motion. The
commission shall, before denying, suspending or re-
voking any certification, give written notice of any
charges made to the apphcant or holder of such cer-
tification at least 20 days prior to the 'date set for
hearing. The commission shall afford such a person.an
opportunity to be heard in person or by counsel in
reference to the charges. The written notice may be
served by personal delivery to the accused person, or
by mailing the notice by registered or certified mail.

(b) At the time and place fixed in the notice desig-
nated by the commission, the hearing board shall hear
the charges and shall afford both the accused person
and the complainant ample opportunity to present any
statements, testimony, evidence and arguments that
may be pertinent to the charges or to any defense
thereto. One member of the hearing board shall be
~ designated as chairperson. The chairperson may con-

tinue the hearing from time to time. (Authorized by

© Kansas. Secretary of State, 1985

~ and implementing K.S.A. 1983 Sﬁpp 74-5616; effec-

tive, T-84-31, Nov. 22, 1983; effective May 1, 1984
amended May 1, 1985.)

106-1-7. Voluntary revocation, suspension or de-
nial and waiver of hearing. Any certified law enforce- .
ment officer who is the subject of an investigation or
pending action involving possible revocation, sus-
pension or denial of certification may consent, in
writing, to voluntary revocation, suspension or denial

" and waiver of hearing. (Authorized by and imple-

menting K.S.A. 1983 Supp. 74-5616; effective, T-84-
31, Nov. 22, 1983; effective May 1, 1984; amended
May 1, 1985)

106-1-8. Reinstatement of certlﬁcatmn Any per-
son whose certification has been revoked, suspended
or denied may be reinstated only upon written apph-
cation and by the majority consent of the commission.
(Authorized by and implementing K.S.A. 1983 Supp.
74-5616; effective, T-84-31, Nov. 22, 1983; effective
May 1, 1984 amended May 1, 1985) ,.

LAW ENFORCEMENT TRAINING COMMISSION
Doc. No. 002959

Vol. 4, No. 13, March 28, 1985
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State of Kansas |
BOARD OF TAX APPEALS

PERMAN ENT ADMINISTRATIVE
REGULATIONS

‘ (Effective May 1, 1985)

Article 3.—ECONOMIC DEVELOPMENT
’ REVENUE BONDS

94.3-2. Fllmg, fees and foim. All applications and
notices required to be filed pursuant to the act shall be
) govemed%y the following:

(a) Filing procedures.

(1) The informational statement, together with the
fees required in K.A.R. 94-3-2(b)(1), shall be deemed
filed and the requisite seven-day filing period shall
commence upon the date they are received in the
office of the board. All communications, documents,
information and inquiries shall be addressed or deliv-
-ered to: Office of the Secretary, Board of Tax Appeals,
Room 1030-S, State Office Building, Topeka, Kansas
66612-1582; telephone: Area code 913/296-2388.

(2) One informational statement shall be filed for
each proposed issuance.

(3) 1fthe informational statement is not complete as
originally filed, the chairperson will, within 10 days
following the receipt of the mcomplete filing, issue a
letter specifically setting forth the deficiency which
must be remedied to complete the filing. Upon receipt
of the required information, the requlslte seven-day
filing period shall commence.

(4) If the chairperson finds, following a review of
the informational statement, that all information and
documents required to be filed are complete and,
based upon the proposed date of issuance of the
bonds, that the statement has been filed in a timely
manner, the chairperson will render to the appropriate
government officials and bond counsel an order or a
letter indicating that finding. .

(5) The following disclaimer shall appear .in ‘bold‘

face type upon the second page of each prehmmary
offering document:

THE CHAIRPERSON HAS NOT REVIEWED ANY IN-

FORMATION OR DOCUMENT FILED PURSUANT TO

THIS INFORMATIONAL FILING FOR THE ADEQUACY

OR ACCURACY OF THE DISCLOSURE THEREIN. THIS'

INFORMATIONAL FILING DOES NOT CONSTITUTE A

" RECOMMENDATION ‘OR AN ENDORSEMENT BY THE
CHAIRPERSON.

®) The chalrperson may publish for distribution to
interested persons a monthly list of all informational
filings received during the precedmg month.

(b) Fees.

(1) Each informational statemeat shall be accompa-

nied by a filing fee of $125:00. All fees shall accom-

pany the application and shall be payable by check or

money order to the board of tax appeals. Cash remit-

tance shall not be acceptable. If the chairperson re-
ceives notice of refusal of payment of the check or
money order presented in payment of these fees, the

application shall be deemed to be incomplete and not E

timely filed as required by the act.
(2) Coples of documerits filed and recorded in the

Vol. 4, No. 13, March 28, 1985

office of the board shall be available upon request, -
Postage and copy fees shall be payable in advance,
and in conformity with K.S.A. 45-204, as amended.’
(c) Forms. The informational statement shall be on
forms prescribed or approved by the chairperson.
(Authorized by K.S.A. 1983 Supp. 12-1744b; imple-
menting K.S.A. 1984 Supp. 12-1744a; effectlve May 1,
1983; amended, T-85- 38 Dec. 19, 1984; amended _

" May 1, 1985.)

FRED L. WEAVER‘ t
Chan’man:

Doc. No. 002963

State of Kansas

BOARD OF VETERINARY .
' MEDICAL EXAMINERS

PERMANENT ADMINISTRATIVE
REGULATIONS

 (Effective May 1, 1985) -

Article 5.—FEES

90-53-1. Amount of fees.

(a) Veterinary license .exammatxon ,
application . ........... .. i ... 150.00;

(b) Veterinary license examination application for
applicants with acceptable scores on the national
board examination and the clamcal
competency test .......... .. 0. ..., $100.00
(Authorized by K.S.A. 47- 821 implementing K.S.A.
1984 Supp. 47-822 and 47-824; ‘effective May 1, 1985.)

BOARD OF VETERINARY
MEDICAL EXAMINERS

Doc. No. 002927

State of Kansas - ,
BOARD OF NURSING
PERMANENT ADMINISTRATIVE
'REGULATIONS
, (Effective May 1, 1985)
Article 3—~REQUIREMENTS FOR LICENSURE
AND STANDARDS OF PRACTICE !

60-3-109a. Standards of practice. (a) Each regis-
tered professional nurse shall be familiar with the

Kansas nurse practice act, the standards of practice of

the profession and the code of ethics for professional

‘nurses.

(b) Each licensed practical nurse shall be ‘famxhar

~ with the Kansas nurse practice act, the standards of

practice and the code of ethics for practical nurses.
(Authorized by K.S.A. 65-1113; implementing K.S.A.
74-1106; ef’fectlve May 1, 1985) ' \

Artlcle 8 —-*FEES

60-8-101. Schedule of fees.
{a) Mental Health technician programs,
(1) Annual renewal of progra‘mtapproval
(2) Survey of a new program . ......

$ 100.00
- $200.00
( contmued)

© masSecrmryo!&ab 1985
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(b). Mental health technicians.

{1) Licensure by endorsement . .. ... - $35.00
(2) Verification of current Kansas hcense ' S ’
ito other states. . ............... - 10.00
( ) Examination ................. 35.00
(4) Repeat of the examination ... ... 35.00
(5).-Biennial renewal of license ... .. 25.00
(6) -Reinstatement of lapsed license .. . - 25.00
(7) Certified copy of Kansas license . 10.00

(Authorized by K.S.A. 74-1106; 1mplement1ng K.S.A.
65-4208; effective May 1, 1980 amended, May 1,

1983; amended T- 85 49, Dec 19 1984; amended May_

1, 1985. )

Article 11 ~ADVANCED REGISTERED
NURSE PRACTITIONERS

60-11 103. Qualifications of advanced reglstered
nurse practitioners. To be eligible for certification as
an advanced registered nurse practitioner in one of the
following categories, the applicant shall hold a current
Kansas license as a registered professional nurse. (a)

To be certified as an advanced registered nurse prac-

titioner in the category of nurse chmcran or nurse
practitioner, each applicant shall: '

(1) Have graduated from a formal, post-basic nurs-
ing ‘education program that has been approved by the
state board of nursing, and that prepares the nurse to
function in an expanded role. The board shall review
evaluatlons of the apphcant s performance in the pro-
gram; or’

(2) ‘have a current certlﬁcatlon which requires, as a
prerequisite, a post-basic nursing education program
approved by the state board of nursing.

(b) To be certified as an advanced reglstered nurse
practitioner in the category of reglstered nurse anes-
thetist, each applicant shall:

(1) Have graduated from a formal, post- basrc nurs-
ing education program that has been approved by the
state board of nursing, and that prepares the nurse to

function in an expanded role. The board shall review
evaluatlons of the applicant’s performance in the: pro-
gram or

(2) have a current certification which requires, as a
prerequisite, a post-basic nursing education program
approved by the state board of nursing. -

(c) To be certified as an advanced registered nurse
practitioner in the category of nurse- mldwrfe each
apphcant shall:

(1) Have graduated from a formal, post-basic nurs-
ing education program that has been approved by the
state’board of nursing, and that prepares the nurse to
function in an expanded role. The board shall review

~ evaluations of the applicant’s performance in the pro-
gram; or

(2) have a current certification which requlres as a
prerequlsrte a post-basic nursing educatlon program
approved by the state board of nursing. -

(d) To be certified as an advanced reglstered nurse .
. practitioner in the category of clinical nurse spec1a11st '

~each applicant shall:
‘(1) Have graduated from a formal post-basic nurs-
. ing education program that has been approved by the

© Kansas Secretary of State, 1985

- state board of nursing; and that prepares the nurse to

function in an expanded role; and

(2) hold a master’s degree.in a nursing chmcal area
which prepares the nurse to function in the expanded
role. (Authorized by and ‘implementing K.S.A. 1983
Supp. 65-1113, 65-1130; effective May 1, 1984;
amended T-85-16, June 5 -1984; amended May 1,
1985.)

60-11-104. Functions of the advanced reglstered
nurse practitioner, nurse chmcran or nurse practl-
tioner. Advanced registered nurse practitioners func-
tion in the expanded role of nurse clinician or nurse
practitioner, at a specialized level, through the apph-
cation of advance knowledge and skills. Each nurse
clinician or nurse practitioner shall be authorized to:

(a) Perform all functrons defined . for ba51c nursing

practice;

(b) evaluate the physrcal and psychosocral health
status of the client through a comprehensive health
history and physical examination, using skills of ob-

servation, inspection, palpatlon percussron and au--

~ ADMIN. REGdLAnONS

scultation, and using diagnostic instruments or labo-

ratory procedures that are ‘basic to the screenmg of
physical signs and symptoms;
(c) assess normal and abnormal findings from the

" history, physical examination and laboratory reports

(d) plan, implement and evaluate care;

(e) consult with the client and members of the
health care team to provide for acute and ongomg
health care or referral of the client; :

(D manage the medical plan of care prescrlbed for
the client, based on protocols or guidelines adopted
jointly by the nurse practltloner and the attendmg
physician;

(g) initiate and maintain accurate records appro-
priate legal documents and other health and nursing
care reports; ‘

(h) develop 1nd1v1duallzed teachlng plans with the
client based on overt and covert health needs;

(i) counsel individuals, families and groups about
health and illness and promote health maintenance;

() recognize, develop and implement professional
and community educational programs related - to
health care;

(k) participate in periodic’ and Jomt evaluatron of

services rendered, including, but not limited to, chart

reviews, patient evaluatlons and outcome.of case sta-
tistics; and

(0 partlcrpate when approprlate in the Jomt review

. and revision of adopted protocols or guidelines when.

the advanced registered nurse practitioner is involved
in the medical plan of care. (Authorized by and im-
plementing K.S.A. 1983 Supp. 65-1113, 65-1130; ef-
fective May 1, 1984; amended, T-85- 16, ]une 5, 1984
amended May 1 1985) :

60-11-105. Functlons of the advanced reglstered

inurse, practitioner;. nurse-midwife. An advanced reg-

istered nurse praCtitionerfunctioning in the expanded
role of nurse-midwife shall perform in an interdepen-
dent role as a member of a physician-directed health

“care team, within the framework of mutually adopted -

protocols or guidelines. Each nurse-midwife shall be
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- authorized to: (a) Be responsible for the management
. and complete health care of the normal expanding
family throughout pregnancy, labor, delivery and
post-delivery care; L '
“(b) participate in individual and group counseling
and teaching throughout the childbearing cycle;
q (¢) participate in well-woman gynecological proce-
ures; '
(d) participate in periodic and joint evaluation of
services rendered, including chart reviews, case re-

views, patient evaluations and outcome of case statis- -

tics; and :

(e) participate in the joint review and revision. of
adopted protocols or guidelines. (Authorized by and
implementing K.S.A. 1983 Supp. 65-1113, 65-1130;
effective May 1, 1984; amended, T-85-16, June 5,
1984; amended May 1, 1985.) .

60-11-106. Functions of the advanced registere
nurse practitioner; nurse anesthetist. An advanced
registered nurse practitioner functioning in the ex-
panded role of registered nurse anesthetist shall per-
form in an interdependent role as a member of a
physician or dentist-directed health care team. Each
registered nurse anesthetist shall be authorized to:

(a) Conduct a pre- and post-anesthesia visit and
assessment with appropriate documentation; '

(b) develop an anesthesia care plan with the physi- |

cian or dentist which includes medications and anes-
thetic agents; , :

(c) induce and maintain anesthesia at the required
levels; !
- (d) support life functions during the perioperative
period; ‘ '

(e) recognize and take appropriate action for un-

toward patient responses during anesthesia;

(f) provide professional observation and manage-
ment of the patient’s emergence from anesthesia;

(g) participate in the life support of the patient;

(h) participate in periodic and joint evaluation of
services rendered, including, but not limited to, chart
reviews, case reviews, patient evaluations and out-
come of case statistics; and

(i) participate in the joint review and revision of
adopted protocols or guidelines. (Authorized by and
implementing K.S.A. 1983 Supp. 65-1113, 65-1130;
effective May 1, 1984; amended, T-85-16, June 5,
1984; amended May 1, 1985.)

60-11-107. Functions of the advanced registered
‘nurse practitioner; clinical nurse specialist. The pri-
mary responsibility of the advanced registered nurse
practitioner performing in the expanded role of clini-
cal nurse specialist shall be patient care delivery to a
select population in a specialty area. Each clinical
nurse specialist shall be authorized to: (a) Provide
direct nursing care utilizing a broad base of advanced
scientific knowledge, nursing theory and skills ‘in as-
sessing, planning, implementing and evaluating those
aspects of health and nursing care of individuals who
require this specialized competence; '

(b) provide indirect nursing care. Each clinical
nurse specialist shall plan, guide, evaluate and direct
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- ery system. .

the nursing care given by other personnel associated
with the nursing functions; , : o
(c) conduct nursing research. Each clinical nurse
specialist shall create and test methods of nursing
intervention and health care in the area of specializa--
tion; - K N
(d) teach and counsel individuals or groups. Each
clinical nurse specialist shall utilize theories and skills
of communication and teaching learning process to
increase the knowledge or functioning of individuals

 and groups, nursing personnel, students and other

members of the health care team; - <
(e) serve as a consultant, and as a resource, utilizing

" advanced health knowledge and skills, to those who

are directly and indirectly involved in patient care;
and o

.. () participate in periodic evaluation of services

rendered, including, but not limited to, chart reviews, .

case reviews, patient evaluations, and outcome of case

statistics. (Authorized by and implementing K.S.A.
1983 Supp. 65-1113, 65-1130; effective May 1, 1984;
amended, T-85-16, June 5, 1984; amended May 1,
1985.) ‘ \

60-11-108. Requirements for advanced registered
nurse practitioner programs of study. (a) Each program
which prepares registered nurses for advanced nurs-
ing practice that is located or offered.within Kansas
shall be approved by the state board of nursing.

(b) The educational program shall be minimum of
nine months or one academic year of full-time study or
its equivalent, as defined by the sponsoring academic
institution. The program shall contaift both didactic
and clinical components. The cliniéal component
shall include a preceptorship meeting a minimum of
eight hours a week for one academic year, or its
substantial equivalent of practice. o

(¢) The philosophy, purpose and objectives of the
program shall be clearly defined and available in

written form. ‘

o P
(d) The objectives reflecting the philosophy shall-
be stated in behavioral terms and shall describe the
competencies of the graduate. i B
(e) The faculty shall include a majority of advanced
registered nurse practitioners who are currently cer- -
tified by the board in Kansas. o ;
(f) Each faculty member shall have earned a gradu-
ate degree. ;
(g) The content, methods of instruction and learp-
ing experience shall be consistent with the philosophy
and objectives of the program. - -
(h) Course syllabi shall be available in writing.
(i) The program shall include content relating to
role realignment, ethical and legal implications of
advanced nursing practice, and the health care deliv-

"(j) The program shall provide clinical instruction in
the performance of diagnostic procedures that are es-"
sential to practice in the area of specialization. '

(k) Admission criteria shall be clearly stated, avail-
able in written form, and shall include the require-
ment of a current license to practice in Kansas as a

registered professional nurse. N
‘(continued)
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(1) Policies for withdrawal, dismissal and-readmis-
sion shall be -available, in written. form. - :
(m) The student shall receive official evidence that
ind(‘iicates« successful ‘completion of the program ‘of
~(n) ‘A written plan for continuing program evalua-
tion shall be developed, adopted and implemented by

the faculty. (Authorized by and implementing K.S.A.’

1983 Supp: 65-1119, 65-1133; effective: May 1; 1984;

amended, T-85-16, June: 5, 1984; amended May 1,

1985) -

Article ‘12.~CONTINUING EDUCAT—ION ‘FOR

MENTAL HEALTH TECHNICIANS
60-12-101. Definitions. (a) “Continuing. education
‘in mental health technology” means an' organized,
systematic and: evaluative educational experience
beyond the basic preparation. ‘These experiences shall
be designed to promote the enrichment of knowledge,

improvement of skills, and the development of atti-

tudes for the enthancement of the practice. of mental
-~ health technology, with.the goal of improving health
care to the public. Continuing education may include
- Inservice educatjon, but shall not include orientation
and on-the-job training, .. == T

_(b) “Course of study” means a systematic learning

experience designed for the acquisition of knowledge,

skills, and information related to the practice of mental
health technology. A course of study may or may not
carry college credit. -, -~ T 7 T

(c) “Independent study” means continuing educa-
tion offerings designed for an individual and moni-
tored by an approved provider. e

(d) “Inservice education” means formal instruction
designed by an. approved. provider. and .which is
usually offered in the employment setting,.. -

(e) “On-the-job training” means informal instruc-

of an employee in a given task,

tion given by an employer to improve the performance

_ (B “Orientation”” means formal or informal inSt‘rup'-‘ :
tion designed to acquaint newly-assigned employees -

with the philosophy of the institution and the duties.
and responsibilities of the position.: . T

(g) “Provider” means a person, organization. or in-

stitution approved by the board to supply continuing

education offerings. . R
(h) “Refresher course”’ means. a. course ~of study

which provides a review of basic preparation for indi-

viduals who have not been actively engaged in, prac-
tice for a period of time,:and which introduces them to
developments in the practice of mental health. tech-
nology. that have occurred during recent years. . . .

(i) “Short-term learning activity” means a confer-
ence, institute, lecture, seminar, or workshop or other
program offered by an approved provider.

() “Hour” means at least 50 minutes_of pal't;CIpa-

tion in-a learning experience . organized by, an -ap-

proved provider. (Authorized by K.S.A. 74-1106, im-

plementing K.S.A. 65-4207; effective, T-85-49, Dec.
19, 1984; effective May 1, 1985.) - .~

© 60:12-102. Requirements. (a) Each licensee shall
submit a rencwal application, the renewal fee re-.
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kqﬁi‘re'(i under KAR. 6()—8-1,(‘)1, and documentétién of

continuing ‘education. credit required in this regula-
tion no later than December 1, 1986 E}nd each even-
numbered year thereafter. > e

(b) On and after December 1, 1986, each licensee
renewing a license shall submit satisfdctory proof that

the licensee has completed a minimum of 20 hours of

approved continuing education in the two year period
immediately preceding the renewal. =~

.(c) Individuals who are licensed by examination in
odd-numbered years shall not bé required to complete
the continuing education requirements prior to the
first renewal of their license. However, such licensees
shall be required to meet the continuing education
requirements for each succeeding renewal period.

(d) Each licensee shall submit documentation to
the board of successful completion of the required
number of approved continuing education hours. Such

documentation may include certificates, transcripts; or _

similar documents. This proof shall be submitted in
the envelope with the application for license renewal.

(e): Continuing education credits shall be recorded
in hourly segments. - - : o :

(f) Continuing education requirements for individ-
uals residing in foreign countries shall be determined
onan individual basis. (Authorized by K.S.A. 74-1106,
implementing K:S.A. 65-4205; effective, T-85-49, Dec.
19, 1984; effective May 1, 1985.) _

60-12-103. Continuing education offerihgs. (a)
“Continuing - education offerinigs” shall

ings may be in areas other than those dire¢tly related
to the practice of mental health technology, if in the

opinion of the board, such offerings bear a reasonable.
- relationship to developme’nts in mental health tech-

nology. :

, 1 include -
.courses of study, inservice education, independent
study, -and short-term learning activities. These offer-

(b) The board shall recognize fofferinés of ;approykvec’l' '

providers. Programs not offered by an appreved pro-

~ vider shall be app’ro've;d in advance on an individual

basis. , .
(¢) No more than 20 percent of the required contin-

uing education hours shall be accumulated from in-

dependent study. .

“(d) Approval shall not be granted for "id"_énticaloyrf—

. ferings completed within a renewal period. (Autho-

rized by K.S.A. 74-1106, implementing K.S.A. 65-

4207; effective, T-85-49, Dec. 19, 1984; effeg‘étiye May'

1,‘ ].985-) o . . ¥

ferings. (a) Each applicant for approved provider
status shall apply on forms supplied by the board.
(b) The board’s approval of each provider shall be

- '60-12-104. Approval of continuing. education of- '

effective for a two-year period. Each provider shall - =

reapply for provider approval biennially. ~

(c) Application for provider approval shall be made

atleast three months before the anticipated date of the
first offering. B : Sl
(d) Each offering shall be no less than two hours in
length and shall be taught by approved course in-
stiuctors. o : ' :

(e) Each continuing education course instructor
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shall be knowledgeable, curient, and skillful in the
subject matter of the ‘offering and in educational
methods. ' o o _
(f) Each program provider shall award certificates of
achievement to each participant in an offering.
(g) Each program provider shall submit to the board
a roster of individuals who have satisfactorily com-
pleted each offering, ‘within 30 days after completion,
(h) Each program provider shall maintain a record
of all offerings’ and attendance for a two-year period.
(i) If quality’ programs dre not maintained to the
boards satisfaction, or if there is 4 material misrepre-
sentation of any fact within the information required
to be submitted to-the board by a provider, the board
shall withdraw. approval from that provider. (Autho-
rized by K.S.A. 74-1106, implementing K.S.A. 65-
4207; effective, T-85-49; Dec. 19, 1984; effective May
1,1985) = S
: : DR. LOIS RICH SCIBETTA
; - Executive Administrator
Doc. No. 002932 - '

State of Kansas

INSURANCE DEPARTMENT

 PERMANENT ADMINISTRATIVE
| REGULATIONS

~ (Effective May 1, 1985')»

~ Article L—GENERAL

 40-1-20. Séuhe; subrogation clause- prohibi‘ted:’ for

~ certain coverages. No insurance company shall issue

contracts of insurance in-Kansas containing a “subro-"

gation” clause applicable to coverages providing for
reimbursement. of medical,. surgical, hospital or fu-
" neral expenses. (Authorized by K.S.A. 40-103; imple-
menting K.S.A. 40-216, 40-1110, 40-2201, 40-2203(A),
40-2204, 40-2208, 60-217(a); effective Jan. 1, 1966;
amended Jan. 1, 1967; amended May 1, 1985.)- -

Article 2.—~LIFE INSURANCE .

' 40-2-16. Life insurance and annuities; mortality
tables; sexual distinctions; permits and prohibitions.
(a) For any policy of insurance ‘on the life of either a
male or female insured delivered or issued for deliv-
ery in this state before January 1, 1989 and after.the
operative date for that policy form under K.S.A. 1983
Supp. 40-428(d-3), the Blended 1980 CSO and CET
Mortality Tables: A through G, adopted December
1983 by the National Association -of Insurance Com-
missioners; may be substituted for the 1980 CSO ‘or
CET table, with or without ten year select mortality
factors. = Lo e PR

(b) It shall not -be a violation of K.8.A.'1983. Supp.
40-2404(7) for an insurer to issue.the same type of life
insurance policy on both a sex distinct and sex neutral
basis. (Authorized by K.S.A. 40-103; implementing

K.S.A. 1983 Supp. 40-428(d-3); effective, T-85-11,
April 11, 1984; effective May 1, 1985.) o -
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. schedule;

" Article 4—ACCIDENT AND
HEALTH INSURANCE .~

. 40-4:29. Same; major medical expense coverage.
“Major medical expense coverage” is an accidentand
sickness insurance policy which. provides, hospital,
medical and surgical expense ‘coverage, to'an aggre-
gate maximum of not less than $25,000, which.is not
subject to a co-payment by the covered person .of more
than 25 percent of covered charges and with the de-
ductible, stated on a per person, per family, per ill-
ness, per benefit period, or per year basis, or a combi-
nationof these bases, not to exceed five pereent of the
aggregate maximum: limit, under, the  policy, If the
policy is written to complement underlying hospital
and ‘medical insurance, the deductible’ may bé 'in-
creased by the amount of the benefits provided by the
underlying insurance. For each covered person, major
medical expense coverage shall provide coverage for

“(a) Daily hospital room and board expenses of not
less than $100 daily, prior to application of ‘the co-
payment percentage and for a period of not less than

- 31 days during any one period of confinement;

' (b) Miscellaneous hospital services, prior to appli--
cation of the co-payment percentage, of an aggregate
maxirnum of not less than $2,500 or 15 timed the daily
room ‘and board rate, if specified in-dollar amounts;

" (c) ‘Surgical services, prior’ to application Yof co-
payment percentage, of not less ‘than $1,200 for ‘the
most severe operation, with the amounts provided for
other operations reasonably related to’ the maximum

(d) Anesthesia services, prior to application of ‘the
co-payment percentage, of not less-than 15 percent of
the covered surgical fees or, altéinatively, if the sur-
gical schedule i$ based .on relative values, not less
than the amount provided therein for anesthesia ser-
vices ‘at the same unit value as used for the surgical

(e) In-hospital medical services, prior to application
of the co-payment percentage, as defined in part (c) of
KAR: 40-4-27; -~ S
- (f) Out-of-hospital-care, prior to application of the
co-payment percentage, consisting of physicians’ ser-
vices rendered on -an ambulatory basis where cover-
age is not provided elsewhere in the policy for'diag-
nosis and treatment’ of sickness or injury, and for
diagnostic' x‘ray, laboratory - services, radiation :ther-
apy, and hemodialysis ordered by a physician; an

"(g) Not fewer than three of the following additional .
benefits, ‘prior to application of the co-payment-per--
centage, for an aggregate maximum of the covered
chaiges of not less than '$2,000: B

“(1)'1n-hospital private - duty 'graduate registered!
nurse serVices";“ B A i . ' ’ ) ) [RPE S

(2) convalescent nursing home care; ~ ,
- (3) diagnosis and treatment by a radiologist or phy- :

(4) ‘rental of special medical equipment, as defined
by the insurer in the policy; ~~° =~ o 0

_.~(B) artificial ‘limb‘s, or eyes, casts, gsplin,tS;;-xgwg@es;‘of

races;” . . .- e
b oo “Ycontiriued)

© Kajisas Secretary of Stite; 1985
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(6) treatment for functional nervous disorders, and -

mental and emotional disorders; and '

(7) out-of-hospital prescription drugs and medica-
tions. (Authorized by and implementing K.S.A. 40-
2218; effective Feb. 15, 1977; amended May 1, 1984,
amended May 1, 1985.) B ,

40-4-34. Accident and health insurance; coordina-
tion of benefits; guidelines. Sections 4 and 5 of the
national association of insurance commissioners’. co-

~ordination of benefits guidelines, June, 1984 edition,
are; hereby adopted by reference subject to the fol-
lowing exceptions: (a) Guideline 2 of section 4 is
hereby amended to read as follows: The definition of
“Plan” may include both group and individual auto-
- mobile “no-fault” contracts but, as to the traditional
-automobile “fault” contracts, only the medical ben-

efits written on a group -or group-type basis may be

-included. If the definition of “Plan” includes automo-
-bile “no-fault” contracts, the term “Plan” shall be
construed and so worded to include only a plan pro-
‘viding benefits for or by reason of hospital care or
treatment, medical, dental or other health services
when those benefits are provided as a result of injuries
-arising out of a motor vehicle accident. The term
“Plan” shall include the benefits payable under any
-medical expense payment provision of any automobile
insurance policy including benefits mandated by law.
(b) Guideline 4 of section 4 is hereby amended to
read as follows: School accident type coverages, writ-
ten on either a blanket, group or franchise basis shall
" not be taken into consideration in coordination of
benefits. In this context, school accident type cover-
ages are defined to mean coverage of grammar school
and high school students for accidents only, including
_athletic injuries, either on a-24 hour basis or “to and
from school.” :
(c) Guideline 13 of section 5 is not-adopted. (Au-
thorized by K.S.A. 40-103, 40-2404a; implementing
K.S.A. 1983 Supp. 40-2404; effective May 1, 1981,

amended May 1, 1982; amended May 1, 1984;

amended May 1, 1985.)

40-4-36. Accident and sickness insurance; conver-
sion policies; reasonable notice of required contribu-
tions and right to convert. (a) The reasonable notice of
required contribution provided for by K.S.A. 40-1905,
+40-19¢06 and 40-2209, as amended by L. 1984, Ch.

172, Secs. 2, 3 and 4, shall be deemed to have been
fulfilled if a form is transmitted to the insured pérson

that: ‘ ‘
(1) Describes the right to continue coverage under
the group policy; and : o ‘
(2) sets forth the premium or subscriber’s charge
and mode of payment necessary to exercise this right.

1
i

to the last known address of the insured person.

.. (b) The reasonable notice of the right to convert'
required by K.S.A. 40-1905, 40-19¢06 and 40-2209, as -

amended by L. 1984, Ch. 172, Secs. 2, 3 and 4, shall be
deemed to have been fulfilled if, during the six month
continuation period, a form is transmitted to the per-
son eligible for conversion that: )

(1) Describes the conversion options;

& Kansas Secretary of State, 1985 .

. (3) Casualty and allied lines

The form shall be directly delivered, or transmitted:

(2) describes the premiums or subscriber’s charges

- for each option; and :

(3) provides instructions regarding the action re-

" quired to effect conversion. , ;
(c) Insurers may include provisions in their group'

policies, subscription agreements and certificates of
coverage that are necessary to identify or obtain iden-
tification of persons and events that would activate the
continuation and conversion rights created by K.S.A.
40-1905, 40-19c06 and 40-2209, as amended by L.
1984, Ch. 172, Secs. 2,.3 and 4. (Authorized by and

implementing K.S.A. 1984 Supp. 40-1905, 40-19¢06

and 40-2209; effective May 1, 1985.)

1

Article 7.—AGENTS

40-7-13. Agents; scope, subclassification; type and
conduct of examinations; reexamination. (a) The ex-
amination for agent’s license shall test the applicant’s

‘knowledge of the following areas: :

(1) Part I—the laws of Kansas, including:

- (A) pertinent provisions of the statutes of Kansas;

and’ :

(B) rules and regulations of the insurance depart-

ment; ) ‘
(2) Part II—general insurance, including: -
(A) duties and responsibilities of a licensed agent;
and
(B) basic insurance knowledge; ‘
*(3) Part III—the specific classes or subclasses of
insurance for which application is made. '

(b) For examination purposes the subclassifications

of each class of insurance shall be as follows:

Class Subclass
(1) Life insurance, including -

health and accident coverage -

(A) life insurance |
{B) accident; health and
hospitalization insurance

(2) Fire and allied lines (A) general fire lines,
including “homeowners” and
“farmowners” policies

(B) automobile physical
damage coverage

(C) any other subclass
designated by the
commissioner of insurance -

(A) accident, health and
hospitalization lines

(B) automobile insurance (both
liability and physical damage)
(C) general casualty lines

(D) fidelity, forgery and surety
bonds ;

(E) title insurance

(F) any other subclass
designated by the = -
commissioner of insurance

(4) Any agent required to be examined who will -

write multi-peril policies shall be qualified by exami-
nation for each subclass included under the policy.
(c) Persons failing to score at least 70 percent on any

- part of any examination shall have failed that part of

the examination and shall not be qualified for a li-

cense. Notification of the result of each examination

shall be provided only to the applicant. ,
(d) Examinations shall be conducted as follows: .
(1) Each applicant shall be given an advance notice
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which establishes the time and place of the examina-
tion. An applicant shall not appear for an examination
before being notified of eligibility to do so by the
- department. ;

(2) The applicant’s licensing material shall remain
effective until 60 days from the date of notification of
eligibility or from the applicant’s last appearance for

‘examination, whichever is later.
" (3) Each applicant shall be scheduled for reexami-
nation on sections previously failed at the next sched-

uled examination date. The next scheduled examina- .

tion shall be no less than 14 days from the date of
previous examination. (Authorized by K.S.A. 40-103,
40-241; implementing K.S.A. 40-241; effective Jan. 1,
1966; amended Jan. 1, 1968; amended Jan. 1, 1969;
amended Jan. 1, 1970; amended, E-70-28, July 1,
1970; amended Jan. 1, 1971; amended, E-71-24, July
1, 1971; amended Jan. 1, 1972; amended Jan. 1, 1973;
amended Jan. 1, 1974; amended, E-78-24, Sep. 7,
1977; amended May 1, 1978; amended May 1, 1979;
amended May 1, 1981; amended May 1, 1982;
amended May 1, 1985.)

Article 10.—FIREMEN’S RELIEFk

40-10-1. Firemen’s relief fund tax; fire marshal
_ tax; companies subject to; amount of premiums taxed.
" (a) Each insurance company authorized to transact
business in the state of Kansas that issue policies
which cover the hazard of fire, is subject to the fire-
men’s relief fund tax and the fire marshal tax. Unless a
verifiable, separate charge is made for fire coverage,
the following portions of the respective policy pre-
miums shall be allocated as fire premium:

(1) 25 percent of all premium collected on home-
owners multiple-peril policies;

(2) 55 percent of all premium collected on the prop-
erty coverage section of commercial multiple-peril
_ policies; . o

(3) 20 percent of all premium collected on aircraft
policies; ‘

(4) eight percent of all premium collected on au-
tomobile physical damage coverage;

(5) 15 percent of all premium collected on marine
policies; ‘ ' \ .

(6) 35 percent of all premium collected on farm-
owners multiple-peril policies; and 4

(7) 33% percent of all premium on all other single
premium policies that provide coverage for damage
caused by fire and perils other than fire.

(b) The words “fire insurance company” as used in
K.S.A. 75-1508, and any amendments thereto, are
construed to mean every company issuing policies
which include coverage for property against the haz-
ard of fire. (Authorized by K.S.A. 40-103, 40-937; im-
plementing K.S.A. 1983 Supp. 75-1508, K.S.A. 1984
Supp. 40-1703; effective Jan. 1, 1966; amended May 1,

1981; amended May 1, 1985.)

40-10-2. Firefighter’s relief association; require- .

ments for participation; procedure. (a) Members of a
fire department who desire to participate in the dis-
tribution of firefighter’s relief funds shall:
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" shall meet the following conditions.

(1) apply for a charter and incorporate as a not-for-
profit corporation; ‘ «
- (2) file with the commissioner of insurance a cer-
tified copy of the articles of incorporation of the fire-
fighter's relief association; and - L

(3) file with the commissioner of insurance evi-
dence of establishment of ‘a fire district within a
township or county in accordance with applicable |
Kansas statutes. This requirement shall not apply to
fire departments under the exclusive control of the

governing body of an incorporated city.

(b) When the members of a city, township, county,
or fire district fire department notify the commissioner
of insurance of their desire to participate in the fire-
fighter’s relief fund tax and have otherwise qualified
for participation, the proper officials shall complete a
declaration form, provided by the commissioner,
which declares their right to participate in the fire-

" fighter’s relief fund. The completed form shall be

returned to the commissioner. \
This declaration form shall be executed by the chief
executive officer of the city, township, county, or fire

- district. The clerk of the city, township or county, or

the equivalent official of the fire district shall attest to
the execution of the form. R
(c) A declaration form §hall be filed annually with
the commissioner. of insurance. e
(d) Qualified firefighter’s relief associations shall
annually submit, on forms provided by the commis-
sioner, a certification by the county clerk of the popu-
lation and assessed tangible property valuation of the
geographic area provided fire protection services by
the fire department of the association. - o
(1) The population figure provided on this form
shall be computed using the most recent population
figures available from the United States bureau of the
census as certified to the secretary of state by the
division of the budget on July 1 of each year. -
(2) The assessed tangible property valuation figure
provided on this form shall be computed using the
tangible assessed valuation as shown on the latest
November 1 assessment roll prepared and maintained
by the county clerk. o : ) ;
(e) Each firefighter’s relief association shall adopt

- bylaws to cover all activities of the association and

shall set forth the procedures for disbursing all funds
for the payment of benefits provided by the associa-
tion. A copy of the bylaws and the procedures shall be
filed with the commissioner. (Authorized by K.S.A.-

40-103, K.S.A. 40-1707, as amended by L. 1984, Ch. -
165, Sec. 8; implementing K.S.A. 1984 Supp. 40-1702, -
40-1703, 40-1704, 40-1705, 40-1706, 40-1707, 17-7502,
17-7506; effective Jan. 1, 1966; amended May 1, 1979;
amended May 1, 1981; amended May 1, 1985.)

40-10-5. Firefighter’s relief associations; purchase '
of insurance; on duty coverage. (a) Except as provided

in K.S.A. 40-1707(b), 40-1707(c)(1)(A) and 40-
1707(c)(1)(B), and any amendments thereto, any in-
surance for coverage while on duty'which is paid for'in
whole or in part by a firefighter’s relief association
from funds paid to it by the commissioner of insurante

( continued)
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(1) Each policy shall be purchased, owned and held
by the firefighter’s relief association. ‘
(2) Each policy shall name the firefighter's relief

association as beneficiary of the policy and shall' not

contain a provision which would permit the benefi-
ciary to be other than a firefighter’s relief association.

(3) The insurance policy shall provide that all in- =

demnities, of whatever nature, shall be paid to the
firefighter’s relief association.

(4) Except as provided by subsection .(b) such a
policy shall be limited to cover only accidental inju-
ries or diseases contracted by reason of duties as a
member of the fire department as set forth in K.S.A.
40-1707 or death resulting therefrom.

(b) Any volunteer fire department may establish
annuities in accordance with K.S.A. 40-1707(c)(1), and
any amendments, thereto. Prior to the purchase of any
annuity contract by a firefighter’s relief association for
and on behalf of the volunteer firefighters, the pur-
chase of the annuity contract shall be approved by the
attorney of the governing body.

" (c) K.S.A. 40-1707(c)(1)(A) and 40-1707(c)(1)(B), and
any amendments thereto, shall be applicable only to
group term, group permanent or individual permanent
life insurance contracts. (Authorized by K.S.A. 40-103;
implementing K.S.A: 1984 Supp. 40-1707; effective
Jan. 1, 1966; amended Jan. 1, 1968; amended May 1,
'1975; amended May 1, 1979; amended May 1, 1985.)

40-10-6. Firefighter’s relief associations; purchase
of insurance; 24 hour coverage. (a) Except as provided
in K.S.A. 40-1707(b), 40-1707(c)(1)(A) and 40-
1707(c)(1)(B), and any amendments thereto, any in-
surance for 24 hour coverage which is paid inpart by a
firefighter’s relief association from funds paid to it by
the commissioner of insurance shall meet the follow-
ing conditions: '

(1) Each policy shall be purchased, owned and held
by the firefighter’s relief association. ,

(2) Except as provided in subsection (b)(4), eachv

policy shall name the firefighter’s relief association as
the beneficiary of the policy and shall not contain a
provision which would permit the beneficiary to be
other than a firefighter’s relief association.

(3) Except as provided in subsection (b)(4), the in- '

surance policy shall provide that all indemnities, of
whatever nature, shall be paid to the firefighter’s relief
association. o

(b) Where individual members of a firefighter’s re-
lief association desire to have their dependents in-
sured under a group or franchise accident and health
policy issued to the association:

- (1) Dependent’s coverage shall be evidenced byk‘

endorsements attached to the policy.
(2) The association shall have authorized the addi-
1 tion of coverage for dependents to its policy. ‘

(3) The entire cost of coverage for dependents shall

be paid by the individual firefighter. Firefighter’s
relief tax funds cannot be used to pay for this coverage.

(3) The endorsement shall provide that benefits
tinder the endorsement for dependents shall be paid
directly to the firefighter who has paid for them or to
another beneficiary of the firefighter’s choice and not
to the association.

& Kansas Secrera}y of State, 1985 -

(c) When a firefighter’s relief association purchases
24 hour coverage for its members, each individual
member shall pay that portion of the cost (premiums)
which is beyond “on duty” coverage. The contribu-

tion by the individual members shall not be less than ‘

15 percent of the total premium for this coverage.
(d) K.S.A.40-1707(cj(1)(A) and 40-1707(c)(1)(B), and
any amendments thereto, shall be applicable only to
group term, group permanent or'individual permanent
life insurance contracts. (Authorized by K.S.A. 40-103;
implementing K.S:A. 1984 Supp. 40-1707; effective
Jan. 1, 1966; amended Jan. 1, 1968; amended May 1,

'1975; amended May 1, 1979; amended May 1, 1985.)

Article 15b.—UNIVERSAL
LIFE INSURANCE

40-15b-1. Universal life insurance; definitions;
qualifications; requirements; reports. The national as-
sociation of insurance commissioners’ universal life
insurance model regulation, December, 1983 edition,
is hereby adopted by reference, subject to the follow-
ing exceptions and additions: (a) Section 1, Section 2,
and Subsections (8) and (9) of Section 3 are not

_adopted. - v o J
~ (b) Section 4 is hereby amended by striking “Ar-

ticle II, Section 19 of the NAIC Model Variable Life
Insurance Regulation” and substituting “Kansas Ad-
ministrative Regulation 40-15a-1.” =~ '

(c) Section 4 is further amended by adding th
following paragraph: “Nothing in this regulation shall
be construed as superseding any statutory provision or
any Kansas administrative regulation except to the
extent this regulation or a provision thereof is incon-
sistent with or contrary to another regulation.”

(d) Subsection F of Section 7 is hereby revised to
read as follows: “The policy shall provide for written
notice to be sent to the policyowner’s last known
address at least 30 days prior to termination of cover-
age. A
As required by K.S.A. 40-420, a flexible premium

policy shall provide for a grace period of at least. 30
days after it lapses. Unless otherwise defined in.the
policy in a way that is more favorable to the insured,

lapse shall occur on the date the net cash surrender
value first equals zero.” o -
(e) Subsection A of Section 10 is hereby amended

by deleting the last sentence of the first paragraph.

(f) Subsection B of paragraph 3, Section 10 ‘is
hereby amended by the addition of the following
paragraph: “Every foreign insurer shall be subject to

the same information requirements as domestic in-

surers unless the required descriptions are filed on a
timely basis with the insurer’s state of domicile.”
(Authorized by K.S.A. 40-436; implementing K.S.A.
40-436 and 40-437; effective May 1, 1985.)

FLETCHER BELL

Doc. No. 002935
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State of Kansas \
SOCIAL AND REHABILITATION SERVICES

PERMANENT ADMINISTRATIVE
REGULATIONS

(Effectlve May 1, 1985)
\

Article 2. GENERAL

30-2-12. Fee for providing copies of agency docu-
ments and records to non-agency personnel. Except as
set forth in K.A.R. 30-2-12(d), the following fees shall
be charged for providing copies of agency documents
and "records -to ‘non-agency personnel: (a) Copying
fee: Ten cents per page (single side);

(b) Search fee: Two dollars and fifty cents per
quarter-hour or portion thereof. The search fee shall:

(1) Be charged even though no documents ‘or rec-
ords are located; and

(2) not be charged if the requested documents ork

records are readily available to the person retrieving

 them without leaving that person’s work area and .

without searching through various or individual files.
~ (c) Supervision fee: Two dollars and fifty cents per
quarter hour or portion thereof.

(d) Computer programming fee: Eight dollars per
quarter hour or portion thereof.

(e) Computer usage fee:

(1) General—$1,103.00 per hour; and

(2) Medical management information system: as
charged by fiscal agent.

() Certification fee: One dollar per quarter-hour or

portion thereof.

(g) Exceptions. No fee shall be charged if the re-
quest for documents or records is; , _
(1) In the administration of an agency program;

(2) in relationship to a client fair hearing;

(3) for medical diagnosis or treatment;

(4) from a state agency; or

(5) pursuant to an administrative regulatlon autho-
rizing the release of the document or record without

the charging of a fee. (Authorized by K.S.A. 75-5321;

implementing K.S.A. 76-12a10, K.S.A. 1984 Supp 45
- 218; effective, E-80-13, Aug. 8, 1979; effective May 1,

1980; amended May 1, 1983; amerided May 1, 1985)'

75-5321, K.S.A.

30-2-14. (Authorized by KSA.
1979 Supp. 39-708¢; effective, E-80-13, Aug. 8, 1979;

s effective May 1, 1980; revoked May 1, 1985.)

#

e i~ N

30-2-16. Permanency planning goals. for title IV-E

of the federal social security act. (a) The agency’s:

permanency planning goal for the federal fiscal year
commencing on October 1, 1984 shall be to have no
more than 450 children who have been in foster care

placemernts in excess of 24 consecutlve months re- -

ceive federal. funding during the course of the year.
(b) The agency shall take the following steps to
achieve the above stated goal. The ‘agency shall:
(1) Make a reasonable effort to make adoption as-
sistance available on behalf of eligible children; and
(2) initiate a case review and develop a plan for
each child in the custody of the agency. (Authorized

by and 1mplementlng K.S.A. 1983 Supp. 39-708c; ef-
Vol 4, No. 13, March 28 1985 !

fective, T-83-26, Sept. 22, 1982; effective May 1, 1983;
amended T-85-24 Sept 18, 1984 amended May 1,
1985.) ;

 Article 4. —PUBLIC ASSISTANCE
‘ PROGRAM

30-4-40. Agency responSIblhty to applicants and
recipients. (a) The agency, on the request of any ap-
plicant or recipient, shall explain the apphcant or
recipient’s rights and responsibilities..

(b) The agency shall inform applicants and recxpl-
ents of the following requlrements placed upon the
agency:

(1) Periodic redeterminations. The agency shall be -
required to make periodic redeterminations of eligi-
bility if the application-is approved.

(2) Fraud. The agency shall be required to ‘inves-.
‘1gate and refer for legal action any fraudulent” ap'ph-
cation for or receipt of assistance. .

(3) Public list. The agency shall be requlred to
prepare and maintain a public list of cash recipients of

GA, which sha]l be limited to name, address, and

amount of cash assistance received.

(4) Release of confidential information. Unless oth-
erwise prohibited by law, the agency shall be required
to release confidential 1nformat10n when the release is
directly related to: o

(A) The administration of the SRS program;

(B) an investigation or criminal or civil proceedmg
being conducted in connection w1th the admlmstra-
tion of the program;

(C) the reporting of a fugitive felon’s address to
local and state law enforcement officials. Such a report
shall be made only when the law enforcement official
furnishes the recipient’s name and social security
number and satisfactorily demonstrates that the indi-
vidual is a fugitive felon, that the location or appre-
hension of the fugitive felon is within the law en-
forcement officer’s official duties and that the request
is made in the proper exercise of those duties; or

(D) the reporting. to the appropriate law enforce-

‘ment officials the intention of a recipient to.commit a

crime. Further, the agency shall be required to release -
confidential information conCerning,ADC, ADC-FC,
and EA applicants and recipients under certain cir-
cumstances as specified in 42 U.S.C.A. 602(a)(9).

(5). Employment participation. Upon request, the
agency shall be required to certify to an employer that
an individual is an ADC recipient in order that the-
employer may receive an employment incentive tax
credit pursuant to the tax reduction act of 1975, as

-amended. (Authorized by and implementing K.S.A.

1983 Supp. 39-708c; effective May 1, 1981; amended,
T-85-26, Oct. 15, 1984; amended May 1, \1985) '

30-4-11. Assistance planning. (a) Definitions. = .
(1) “Family group” means the applicant or recipi-

" ‘ent.and all individuals living together in which there

is a relationship of legal responsibility or a caretaker
relative relationship.

(2) “Caretaker relative” niea.ns the relative who is
asslgned the primary responublhty for the care and

: (c(mtmu(d)' '

© Kansas Secretary of State, 1985
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control of the child, either singly or, as in the case of a

married couple, jointly. Caretaker relative status shall
be extended to the adult relative of a minor parent
when assistance is requested for the child of a minor

" parent. : '

- -

(3) “Eligible relative” means a caretaker relative
who is considered in the plan with the child. A step-

parent shall not be considered as an eligible relative:

unless the stepparent is the only caretaker relative in
the home and is financially eligible. .

(4) “Legally responsible relative” means the person
who has the legal responsibility to provide support for
the person in the plan. . .

(5) “Essential person” means an individual in the
home who: S .

(A) Does not otherwise qualify for ADC; ‘

(B) isa stepparent spouse who meets the job search
requirement or WIN requirement, or who is exempted
from the requirements; or C

(C) is in the degree of relationship for ADC pur-

.. poses and whose presence is required for the care and

supervision of a child under six years of age or for care

- and supervision of a person who has a medically

determined condition which does not permit self-care,

_if care is not available from another person in the

home.

(6): “Nonessential person” means an individual who -

does not meet the ADC criteria of being an eligible
relative oran essential person. An individual shall not
be included as a nonessential person if eligible for
ADC. B o :
(b) Persons in the family group shall be included or
excluded from the assistance plan at the applicant’s or

recipient’s request, except as provided in K.A.R. 3-4-

74 for' ADC purposes and K.A.R. 30-4-90(d) for GA
purposes. The assistance plan shall consist of those

. members of the family group for whom assistance is
- requested and eligibility is determined. Any individ-

ual excluded from the assistance plan shall not be

.eligible in a separate assistance plan. (Authorized by

K.5.A. 1983 Supp. 39-708c; implementing K.S.A. 1983

" Supp: 39-708c, 39-709; effective May 1, 1981;

amended, E-82-19, Oct. 21, 1981; amended May 1,
1982; amended May 1, 1983; amended May 1, 1984;

. amended, T-85-26, Oct. 15, 1984; amended May 1,

1985.)

'30-4-53. Finanoial eligibﬂity. Each applicant or

recipient shall be financially eligible. Financial eligi-
- bility shall be determined on a calendar month basis.

I Each applicant or recipient shall be determined to be

) Kansas'sécreggfy of State, 1985

financially eligible if the client: (a) Owns property
within the allowable limits;
(b) has income that does not exceed 185% of the

~ public assistance standards. For ADC, APW and GA

~ families in non-shared living .arrangements, the stan-
- dards set forth in K.A.R. 30-4-101 and 30-4-102 shall be

- used to determine the 185% level. For ADC and APW

- families in shared living arrangements, the standards

set forth in K.AR. 30-4-100(a)(2) shall be used to

determine the 185% level. For GA families in shared- '\

living arrarigements, the 185% level shall be deter-
mined using the pro rata share of the budgetary re-

 quiremients set forth in K.A.R. 30-4-100(b)(3); and
Vol. 4, No. 13, March 28, 1985
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(c) has a budgetary deficit after subtracting total |

~applicable income from the public assistance stan- .

dards. (Authorized by K.S.A. 1983 Supp.-39-708c; im-
plementing K.S.A. 1983 Supp. 39-708c¢, 39-709; effec-
tive May 1, 1981; amended, T-84-8, March 29, 1983;

-amended May 1, 1983; amended, T-84-9, March 29,

1983; amended May 1, 1984; amended, T-85-26, Oct.

15, 1984; amended May 1, 1985.)

.~ 30-4-56. Assignment or transfer of property. (a)
"Definition. “Assignment or transfer of “property”

means any act, contract, lease, or share whereby the

use, control, or ownership of property of an applicant

or recipient passes to another person or corporation.
(b) Eligibility requirement. '

(1) Any applicant, and the members- of the assist-
ance family group for whom the applicant is legally -

responsible, shall be ineligible for assistance if the
applicant has assigned or transferred any property
without adequate consideration or for the purpose of
rendering the applicant eligible for assistance:

(A) Within a two year period immediately preced- -

ing the filing of the application for assistance, if the
value of the property is $12,000.00 or less; and

(B) within a five year period immediately preced- -
ing the filing of the application for assistance if the -

value of the property is in excess of $12,000.00.

(2) Any applicant, recipient, or caretaker relative, -

and the members of the assistance family group for
whom the applicant, recipient, or caretaker relative is
legally responsible, shall be ineligible for assistance if
that person, without the approval of the agency, as-
signs or transfers any real or personal property with an
equity value exceeding $500.00 without adequate
consideration after making application or while re-
ceiving assistance. Multiple transfefs that ocecur
within a calendar month shall be treated as a single
transfer. ’

(c) Procedures. The procedures set forth below
shall be used in determining an applicant’s or recipi-

ent’s eligibility for assistance under the above provi-
sions: ‘

. (1) The agency shall assemble the record in chron- -

ological order for each transfer of property. ,
(2) The agency, after securing the information listed
above, shall examine the reason for the transfer. In
examining the reason for the transfer, the agency shall
determine first if adequate consideration was re-
ceived. If adequate consideration was received, the
applicant or recipient shall be considered to meet the
transfer of property eligibility factor, as it shall be
assumed that if the person received adequate consid-
eration the intent of the transfer was not for the pur-

pose of establishing assistance eligibility. If the
agency determines that adequate consideration was |

not received, it shall be presumed that the transfer was
for the purpose of establishing ' eligibility unless the
person furnishes convincing evidence that the transfer

was exclusively for some other purpose. -

(3) The decision of the agency with respect to con- |

vincing evidence shall be governed by the following
criteria: ; o
(A) Any transfer of property shall be considered in
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the light of the circumstances existing at the time the -

transfer was made.

(B) The weight given to an applicant’s statement
that the transfer was not connected with that person’s
application for assistance shall be in proportign to the
" length of the mterval between the transfer and the

application.

(C) The difference in the equity transferred and the
consideration received shall be such that it would be
evident to the ordinary 1nd1v1dual that full value had

not been received.

(D) An applicant or recipient shall not be penahzed
for name removal from title if the applicant or recipi-
- ent can substantiate that the name had been placed on

the title by the owner solely for the sake of conve-
“nience and that the applicant or recipient would not
otherwise have any interest in the property. Factors to

be considered and documented shall include the

source and use of the property. This provision shall
not be applicable to jointly owned resources between
legally responsible persons.

(d) Prior approval. An applicant or recipient shall
not be ineligible for assistance if the agency granted
prior approval to the transfer of the property in ques-
tion. The application for transfer shall be made with
the agency. The agency shall grant approval if the
proposed transfer of property is for adequate consid-
eration and is a bona fide transaction.

(e) Period of ineligibility.

" (1) If the agency determines that any appllcant or
-recipient has transferred real or personal property
without the approval of the agency and without ade-
" quate consideration, or for the purpose of establishing
assistance eligibility, the agency shall determine the
period of ineligibility. The equity of the property
transferred in excess of $500.00, less paid or incurred
medical expenses for services rendered from the date
of the property transfer to the month of application,-
shall be divided by the monthly deficit to determine
the number of months of ineligibility.

(2) The period of ineligibility due to the transfer of

property shall not in any event exceed two years from
the month of the transfer of the property in question
when the uncompensated value of the disposed re-
source is $12,000.00 or less, or five years when the
uncompensated value of the resource exceeds
$12,000.00. The period of .ineligibility shall not be
increased; in the event of additional expenses, de-
creased income, or emergency expense, the period
shall be shortened accordingly. The period of ineligi-
bility shall be subject to re-evaluation on the basis of
additional evidence or other justification for authori-
zation of assistance.

(3) If there is evidence that a transfer was either
made for the purpose of making the individual eligible
for assistance or without adequate consideration and
later the property is reconveyedto the individual, or if
there is an adjustment in the transfer through Whl(‘h
the individual receives adequate consideration, the
loss of the resource no longer exists. The individual

shall, if otherwise qualified, be eligible to receive.

assistance. (Authorized by K.S.A. 1983 Supp. 39-708¢;
implementing K.S.A. 1983 Supp. 39-708¢c, 39-709; ef-
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fective Mayl 1981; amended E-82-11, ]une 17, 1981
amended May 1, 1982; amended May 1, 1983;;
amended May 1, 1984 amended May 1, 1985)

'30:4-57. Job search: requirements. (a) Each recipi-
ent, unless exempted, shall be required to participate,
if assigned, in an agency-approved job club or related
activity. Any recipient may volunteer to partlclpate in
an agency-approved job club or related activity. If a
recipient is not assigned to an agency-approved job
club or related activity and does not qualify for an
exemption under subsection (b), the recipient shall be
required to furnish verifications of five attempts to
obtain employment each month. A recipient shall not
be required to spend more than 320 hours per year in-
job search activities.

(b) Exemptions. The persons hsted below shall be'
exempt from the job search requirement:

(1) Persons registered for the work incentive pro-
gram;

(2) for ADC and ADC-FC, any child who is. under
age 16 or attending school full time; or for GA, any:
child under age 16, or any*child between the ages of -

- 16 and 18 who is attending school full-time. The.

definition of full-time is the same as for ADC eligibil-
ity;

(3) any person who is ill or m_]ured The illness or
injury shall be of a nature which temporarily prevents
entry into employment and shall be established’ by :
medical information from an official source; ’
~ (4) any person who is incapacitated. There shall be
a medically determined physwal or mental impair-
ment which. by itself, or in conjunction with age, .
prevents employment and which is expected to con-
tinue at least 30 days. A person shall meet one. of the
following criteria to be considered physically or men- -
tally incapacitated under this provision: .

(A) The incapacity shall be established by ehglbll- :

ity for OASDI or SSI benefits based on disability.

(B) The incapacity shall be established by a written -
or oral statement of a psychologist, optometrist or a. -
person licensed by the board of healing arts, within
the scope of that person’s professional competence, or .
by a written, team—dlagnostlc evaluation from an
agency, mcludlng the veteran’s administration, voca- .
tional rehabilitation, or a mental health clinic. When
an individual claims exempt status due to incapacity,
but medical verification is needed to establish this,
the individual shall be regarded as temporarily ex-
empt for a period not to exceed 30 days while the
individual’s status is being verified. If verification is.
not provided because of a legitimate delay in obtain-
ing an examination by or a consultation with a medical
practitioner, the temporary exemption period shall be
extended for a period not to exceed 15 days;

(5) any person who is age 65 or over;

(6) any person who is too remote from potentlal _
employers. The criterion of remoteness is met when'
potential employers are located two miles or more-

~ from the person’s home and when transportation is not

available. If the person has transportation available,

round trip travel time of more than two hours (exclu-

(continued) :

.
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s?;'e of time required to transport a child to and from a
child care facility) qualifies as top remote; .
+(7) any person whose presence is required at home
because of a verified, medically determined condition
of another member of the home whose condition does
not permit self-care, and when the care is not available

from another person jin the home;

(9) any parent or other relative personally providing
care for a child-under six years of age with only brief
and infrequent absences from the child, except when
the absence is for the purpose of employment or an
agency-approved, work-related activity; . ,
.{10) for ADC, any. parent or other caretaker of a
child who is deprived for a reason other than the
unemployment of a parent when another adult relative
in the plan is actively seeking employment;

(11) for ADC-UP, any parent if the other parent is
the principal wage earner and is actively. seeking
employment; ' - - . . 7 S -

- (12) any person who is employed full-time or any

‘ - person who has a physical or mental impairment and

who is working to that person’s capacity. Full-time is
determined as at least 30 hours per week, with gross
earnings, or. adjusted. gross, earnings for the self-
employed, that are equal to or in excess of $100.00.per

5

week; L
(13) any person who is attendinghigh school full-

time;.

'(14) any person who is residing, in a licensed or

certified alcohol and drug abuse facility;. . . -
(15) any person participating in vocational rehabili-

tation program training; and . .

(16) any. person. for whom séérc;hiﬁg for emﬁldyr

sion of children states that the person cannot meet the
requirement because .of home. .responsibilities, the
agency shall consider, the effect of searching for em-
ployment on necessary .care and supervision of the
. children. This exemption shall not apply if it is es-

 tablished that adequate and satisfactory. plans can be

developed for providing care and supervision of the.

children during periods of absence “from the home.

~(¢) Job search reimbursement, Any person.who is
assigned to and who participates in: an agency-ap- .
proved job club or related activity on either a manda:

tory or voluntary basis and any person who is required

to furnish five verifications of attempts to obtain em-.
~ ployment shall be reimbursed for. job-seeking, trans- .
- portation expenses pursuant to K.A.R. 30-4-120(a)(2). .

(d) Penalty. A first-time failure of a nonexempt .
. 'ADC or, ADC-FC person to meet.the job search. re-

quirements, without good cause, shall render the in-
dividual ineligible for assistance, for three months and
a subsequent failure shall result in ineligibility for six

months. A first time failure of a nonexempt GA person, -

or a principal wage earner in ADC-UP, to-meet the job

search requirements without good cause shall render
the individual, and all persons for whom that individ- .
ual"is/ legally responsible, ineligible for three months -

subsequent failure shall result in ineligibility for

and ent failure sh !
onths. If the person becomes exempt during the

six ]

© Kansas Secretary of State, 1985

,‘(Sg any woman who is at least six months pregnant;

ment is inconsistent with home responsibilities. When
a:person who has respansibility for-care and supervi-.

penalty period, the penalty shall not be delayed or
waived. (Authorized by and implementing K.S.A. 1983
Supp. 39-708c; effective May 1, 1981; amended, E-
82-19, Oct. 29, 1981; amended May 1, 1982; amended,

'T-83-17, July 1, '1982; amended May 1, .1983;
amended, T-84-25, Sept. 19, 1983;

amended May 1,
1984; amended May 1, 1985.) G
30-4-58. Potential employment. (2) Each applicant
or recipient shall obtain or maintain employment op-
portunities. Any applicant or recipient shall be ineli-
gible if that individual has: = : S
(1) Without good cause, refused a bona fide referral
for, or offer of, employment; ; o :
(2) without good cause, terminated employment; or
(3) been terminated from employment for good
cause. This provision shall be extended to the month
immediately preceding the month of application.
(b) Good cause. For certifted WIN' participants,
the department of human resources shall determine
whether refusal ‘or termination was without good
cause. In all other situations, the applicant or recipient
shall be deemed to have good cause for refusal or
termination of employment if the individual has pre-
sented verification that one of the criteria listed below
has been met: A ‘
(1) There was no bona fide referral for, or offer of,
employment; =~ AR )
(2) the person was not physically able to perform
the work; S e
(3) the person was incapable of performing the

work; -
(4) the work was so dangerous or hazardous ac-
cording to OSHA standards as to make the refusal or
termination a reasonable one; . ’ B

(5) - the payment offered was less than the applica-

ble minimum wage; or
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(6) work expenses related to the job were in excess

of gross income. , ; ~
(c) Exemptions. Persons who are exempted from
the job search requirement and the WIN registration

_requirement shall be exempt from this regulation.

(d) Penalty. For certified WIN. participants, the

penalty for refusal or termination shall be determined -

by the department of human resources. If the appli-
cant or recipient is the principal wage earner in an
ADC unemployed parent case or a GA adult, the
individual, and all persons for whom the individual is
legally responsible; shall be ineligible for assistance.
In'all other situations, the penalty of ineligibility shall
apply only to the individual. * " =~

(e). Penalty period. A first-time penalty. shall result
in ineligibility for three months and a subsequent
penalty shall result in ineligibility for six months. If
the person becomes exempt during ‘the penalty
period, the penalty shall not be delayed or waived.
(Authorized by K.S.A. 1983 Supp. 39-708c; imple-
menting K.S.A. 1983 Supp. 39-708c, 39-709, K.S.A.
39-719b; effective May 1, 1981; amended May 1, 1983;
amended May 1, 1984; amended May 1, 1985.) -

. 30-4-62. Community work experience program re-

quirements. Each adultrecipient; unless exempt, shall
. be required to participate.in a: community work expe-
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rience program (CWEP) The purpose ‘of the CWEP
program'is to provide work experience for the recipi-
ents to enhance their ability to obtain employment.
Any exempt recipient may volunteer for parhcrpatlon

in'a CWEP project. The secretary shall designate the

geographlc areas in the state and the public assistance
programs in which the CWEP.requirements are to be
enforced. (a) Exemptlons The persons listed below
shall be exempt from the requirements of this provr-

sion:

(1) Any person who is 1ll or 1n3ured pursuant to
K.A.R. 30-4-75(b)(2);

(2) ‘any person who is mcapacrtated pursuant to
K.A.R. 30-4-75(b)(3);

(3) any person who is age 65 or over; /

(4) any person who is too remote. The criterion of
remoteness is met when the CWEP project is located
two miles or more from the person’s home and trans-

“portation is not available. If the person has transpor-

tation available, round trip travel time of more than
two hours (exclusive of time requlred to transport a
child to and from a child care facility) shall quahfy as

too remote;

(5) any person whose presence is requlred at home’
because of a verified; medically determined condition,

of another member of the household whose condition
does not permit self care, and when care is not avail-
able from another person in the home. The duration of

the exemption shall coincide with the need for care of
‘the other family member;
(6) any parent or other relative personally providing

care for a child under the age of six with only brief and

mfrequent absences from the child, except when the

absence is for the purpose of employment

(7) any woman who is at least six months pregnant;

(8) any parent or other caretaker of any child who is
deprived for a reason other than the unemployment of
a parent when another adult relative in the plan is -

participating in CWEP;
(9) any spouse when another adult relatrve in the

‘plan is participating in CWEP;

(10) for ADC-UP, a parent, 1f the other parent is. the
pnncrpal wage earner and is participating in CWEP;
(1I) for ADC and ADC-UP, any person who is em-
ployed 80 hours or more per month and who is earning

the federal minimum wage or more, and for CA any,

person who is employed full time;

(12) any person who has a physwa.l or mental 1m-A

pairment and who is working to that person s capacity;
(13) any person who is. residing in a licensed or
certified alcohol and drug abuse facility;
(14) any person who is attendmg hlgh school full-
time; .

(15) any person who is partlclpatlng in vocatlonal,

rehabilitation program training;

(16) any person who is requlred to partlcrpate but \

for whom an approprlate project is not available;

(17) any person who is. required to participate, but;i

whose assignment would be less than two days;

(18) any person who is actively participating in a job
- club or related activity approved by the agency; and
(19) any person for whom participation is inconsis-

tent with home responmbrlrtres When a person who

4
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has responsrbrhty for care and supervrslon of chlldten

states that thé person cannot' complete the assignmient

because of home responsibilities; the agency shall
consider the effect of possible assignment on neces- -
sary care and supervision of the children. This’ ex-',
emption shall not-apply ‘if it is' established that ade-
quate and satisfactory plans can_bé-developed for .
providing care and supervision of the- éhlldren dunng R
periods of abserice from the home. Fua -

(by CWEP’ project requlrements CWEP pro_)ects
shall not subsidize private enterprise and shall enly be
developed with public-finded organizations and with
privatenot-for-profit corporations providing assistance
to needy” persons.” Each project shall mreet ' certain
requirements which shall" ‘be covered in a written
agreement between ‘the area manager and the CWEP
project and approved by the secretary. The agreement
shall provide that the project: « ‘

(1) Serves a useful pubhc purpose;

" (2) does not result in the dlsplacement of persons
currently employed or in the ﬁllmg of estabhshed
unfilled posrtlon vacancies; ’

(3) is notin any way related to pohtrcal electoral or
partlsan activities;” - .

(4) isnotin vrolatron of apphcable health and safety
standards. The pro;ect shall provide reasonable work»

&

* conditions; and’ ; C
(5) does riot interfere with or w1ll not be in response '

to a_bona fide labor dispute. The project shall not
violate any ‘existing labor, agreements,

(c) Participart protection. The agency shall provrde‘
medical and subsistence assistance for all project par--
ticipants who are injured on a project, or if they be-
come ill'or mcapacu‘ated ds the result of | participation.

" The participant shall be referred to vocational reha-

bilitation and shall continué. to recelve financral and
medical assistance’as needed ‘
(d) Participant information. Each person assrgned

_ to a project shall be informed in writing at the time of

assignment of the number of hours to be worked,

- when  the assrgnment will begm where the work

project is located, when the person will be expected to .
complete the assignment, of the necessrty to cooperate
with the agency and the project, of the consequences
if the person does not complete the assignment, and of
the- person s rlght to have tlme to'seek other employ- '
ment.

(e) Work requlréd to be performed The work shall '
be within the'ability of the petson to perform and shall
take: inte consideration, fo the" extent possible, “the

.prier trammg, proﬁcreﬂcy, expenence and skrlls of -

each patticipant. ‘Préject participation shall not be'_
conistrued ‘as' work* performed for compensatlon f
(f Hours to bé worked. The number of hours'to be

worked shall be determrned by dividing the amouintof . .
assistance pald excluding special allowances, by the .

federal mirimuom’ wage ‘A recipient . shall not be ‘re-
quited to work longer in any month than is neceSsary .
to 'work-out assistance received in that month. A par-._
tlclpant shall be assuréd the equivalent of one work- -
ing day ‘each week to seek: employment.” ‘
(g) Partrcrpant reunbursement Partrclpants shall be o

‘ (continued) N

- © Kansas Secretsry ofsmé. 1935
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reimbursed for work-related transportation expenses

.pursuant to K.A.R. 30-4-120(b).

(h) Failure to participate. Any nonexempt recipient

- who fails to complete a work assignment without good

cause or who is terminated from a project with good

- cause shall be ineligible. The period. of ineligibility -

for a first time failure to complete the assignment shall
be three months and a subsequent failure shall result
in ineligibility for six months. In ADC, the penalty

shall apply-to the assigned individual. For GA, and for

the principal wage eamer in ADC-UP, the penalty
shall apply to the assigned individual and all ‘persons

for whom the individual is legally responsible. If the
- person becomes exempt during the penalty period,

the penalty shall not be delayed or waived. (Autho-
rized by and implementing K.S.A. 1983 Supp. 39-
708c; effective May 1, 1983; amended May 1, 1984,
amended May 1, 1985.) '

'30-4-74. Persons whose needs shall be éonsidered

-with the needs of the ADC child. The needs of the

parents and all siblings who meet the. criteria con-
tained in K.A.R. 30-4-72 and K:A.R. 30-4-73, excluding
step-siblings and SSI recipients, shall be included in
determining the needs of the ADC child if the parents
or siblings are living with the ADC child. If appro-

~ priate, the needs of a caretaker relative other than a

parent and .an essential person shall be considered

‘with the needs of the ADC child. A needy and other-

wise eligible caretaker relative shall not be excluded

from the assistance plan if the eligible caretaker rela-

tive is temporarily absent from the home due to em-

ployment, illness or incapacity, providing the indi-

vidual continues to maintain care and control of the
child. (Authorized by and implementing K.S.A. 1983
Supp. 39-708c; effective May 1, 1981; amended, E-

- 82-19, Oct. 21, 1981; amended May 1, 1982; amended,

_bility requirements set forth below. (a) Pregnant. A

T-85-26, Oct. 15, 1984; amended May 1, 1985.)

30-4-78. Eligibility factors specific to the \APW
program. ‘To be- eligible for APW, an applicant or
recipient shall meet the applicable general eligibility
requirements of K.A.R. 30-4-50, and the specific eligi-

woman shall be pregnant. -

(b) Apparent ADC eligibility. There shall be ap-
parent eligibility for ADC in the month in which the
child is expected to be born. (Authorized by and
implementing K.S.A. 1983 Supp. 39-708¢c; effective
May 1, 1983; amended May 1, 1985.) -

30-4-85a. Eliéibility" factors specific -to the EA
program. Each applicant or recipient shall meet the
following eligibility requirements to be eligible for

EA. (a) General eligibility requirements. Each appli-

cant or recipient shall meet the general eligibility

~ requirements set forth in K.A.R. 30-4-52, 30-4-54 and

30-4-55(a). ; o ;
(b) Living in the state. Each applicant or recipient

~ shall be physically living in the state. -

“(c) Emergency situation. A bona fide emergency
situation shall exist. Emergency situations shall be

limited to disasters, including fires, floods, and tor- ,

nadoes, or evictions or potential evictions. An appli-

© Kansas Secretary of State, 1985

cation shall be made within 30 days of the

_eviction or potential eviction. .
- (d) Financial eligibility. The household of each ap-

disaster,

- plicant or recipient shall not have applicable income

in the calendar month of application in excess of 200%
of the budgetary requirements as established for ADC.

(e) Household eligibility. A household shall consist
of all persons living together as an economic unit and
shall include at least one child who is: I

(1) Under the age of 18, or under the age of 19 and a
full-time student in a secondary school or the equiva-
lent level of vocational or technical training if the
child may reasonably be expected to complete the
program before attaining age 19; ‘ ' ‘

(2) living, or' who was living within six months
before the month-in which assistance is requested, in

that household. That household shall be maintained -

by any of the relatives set forth in K.A.R. 30-4-72(c) as
the child’s home;

(3) without resources immediately accessible to
meet the emergency situation. The assistance shall be
necessary to avoid destitution of the child or to pro-
vide living arrangements for the child;

(4) not in destitution or need because the -child or
the caretaker relative refused, without good cause, to
accept potential employment or training for employ-
ment; and - . C o

(5) not in destitution or need because the child or
thekcaretaker relative is unemployed because of a
strike.

used as a substitute for normal assistance grants of an
ongoing program and shall not be used in lieu.of
existing programs for which the individual is eligible.
Current assistance recipients may receive EA, if they
meet the qualifications and requirements for EA.

(g) Authorization period. Authorization for EA shall

® Nonsub'sﬁtution. The EA program shall not be

be limited to one period of 30 consecutive days, fol- -

lowing the date of approval, in any 12 consecutive

months. All payments shall be made within the au- ’

thorization period. . ‘
(h) Assistance provided. The assistance provided

may ‘include needs covering a two-month period

which may be incurred prior or subsequent to the

authorization period. The need shall be directly re-

lated to the immediate emergency and shall be met in
order to resolve the emergency. The assistance pro-
vided shall be given promptly and pursuant to K.A.R.
30-4-122a. (Authorized by K.S.A. 1983 Supp. 39-708c;
implementing K.S.A. 1983 Supp. 39-708c¢, 39-709; ef-
fective, T-84-9, March 29, 1983; effective May 1, 1984;
amended May 1, 1985.) ' v ' -

~ 30-4-90. Eligibility factors specific to the GA-un-

restricted (GAU) program. (a) Each applicant or recip-
ient and all persons for whom the applicant or recipi-
ent is legally responsible shall meet the applicable’
‘general eligibility requirements of K.A.R. 30-4-50, and

. the specific eligibility requirements set forth below, to

be eligible for GAU.

(1) Not eligible for a federal pfogram. ‘Each appli-

cant or recipient who is eligible for a federal program

or who has been rendered ineligible for a federal

Vol. 4, No. 13, March.28, 1985
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program due to a voluntary action on the part of the
applicant or recipient, and the members of the assist-
ance family group for whom the applicant or recipient
is legally responsible, shall be ineligible for GAU.

(2) Vocational rehabilitation program services.
Each applicant or recipient and the members of the
assistance family for whom the applicant or recipient
is legally responsible shall be ineligible for GAU 1fthe
applicant or recipient:

(A) Refuses to accept a referral to the voca.tlonal/

rehabilitation. program;
(B) is eligible for vocational rehablhtatlon program
services and has refused services; or-

(C) has been rendered 1ne11g1ble for voeatlonal re-

habilitation program services due to a voluntary action
on the part of the applicant or recipient.

(3) Vocational rehabilitation program benefits. Any
applicant or recipient who is eligible for vocational
rehabilitation program benefits related to ‘mainte-
nance or who has been rendered ineligible for ben-
efits due to a voluntary action on the part of the
applicant or récipient, and the members of the assist-
ance family for whom the applicant or recipient is
legally responsible, shall be ineligible for GAU.

(4) Vulnerability. Each applicant or. recipient and
all persons for whom the applicant or recipient is
legally responsible shall be within at least one of the
following categories to be eligible for GAU: '

(A) Parents and their minor children who are in the
same assistance plan provided the parents are not
voluntarily unavailable for employment. A person
shall not be considered voluntarily unavailable for

employment if the person' is attending high school

full-time or is participating in an agency-approved

work related activity. Assistance under this provision:

shall also be granted to* non-ADC children who are
living with a guardian or a personal representative

~ who is not within the degree of relationship for ADC; .

(B) a person who has been determined to be physi-
cally. incapacitated as set forth in K.A.R. 30-4- 57(b)4);

(C) a person who has been medically or psycholog-
" ically determined to be mentally retarded; .

(D) a person who has been medically or psycholog—
ically determined to be mentally ill to the extent that
the condition constitutes- a substantial handicap to
gamful employment-and who'is actlvely partlclpatlng
in a treatment program;

(E) a person whose presence is requ1red at home '
because of a verified, medically determined condition -
of another member of the home whose condition does

not permit self-care, and when the care is not avallable
from another person in the home; . =

(F) a person who is participating in vocatlonal re-
habilitation program training;

(G) a person who is re51d1ng in an alcohol and drug'

abuse facﬂlty, :
(H) a person who'is age 51 or older; or .
(I) a woman who is pregnant and not ehglble for

APW. If married, her husband shall also be included .

in the same assistance plan if they are living together.
(b) A presumptive eligibility determination shall be

made for persons who are being released from a med-
* jcaid approved psychiatric hospltal in accordance with’
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an approved dlscharge plan. \/Imlmally, the presump-:
tive determination shall be based on available:infor-
mation concerning the person’s income and resources.
The general eligibility requirements of K.A.R. 30-4-50
may be waived until a formal eligibility determination
is completed. Assistance provided shall equal 100% of -
the applicable GAU budgetary standards and the pro~
vision of subsection (a)(1) of K.A:R. 30-4-140 shall be’
waived. Assistance under this provision shall not ex-:
ceed the month of discharge and the two following

- months unless the assistance is extended for good:

cause by the department. The department may- extend

" assistance under this provision beyond such three—}

month limitation for good cause. , :

(c) Authorization for reimbursement from: SSA i
Each applicant or recipient who refuses to authorize
the department to file for and claim reimbursemgnt

from the social security administration for the amount '

of GAU provided the individual pending a determi-
nation of eligibility for the supplemental security in-
come program shall be ineligible for GAU. (Autho-
rized by and implementing K.S.A. 1983 Supp..
39-708¢; effective May 1, 1981; amended, E-82-11,.
June 17 1981; amended Mayl 1982; amended T-.
84-8, March 29,°1983; amended May 1, 1983; -
amended T-84-9, March 29, 1983; amended May . l“
1984, amendedT 85-34, Dec. 19, 1984 amended Mavf
1, 1985 ‘

30-4-91. Eligibility factors speclfic to the transx-»
tional GA (TGA) program.:Each applicant or recipient’
shall meet the applicable general eligibility require-"
ments set forth in K.A.R. 30-4-51, 30-4-52, 30-4-33,
30-4-54, 30-4-55, 30-4-56; 30-4-57, 30-4-58, 30-4-59,
30-4-60, and 30-4-61, and the specnﬁc ehglblhty red
quirements set forth below to be eligible for TGA. (a)*
Not eligible for a federal program or GAU. Each ap--
plicant or recipient who is eligible for a federal pro-:
gram or GAU or who has been rendered ineligible for
afederal program or. GAU due to a voluntary actioni on
the part of the applicant or recipient,. .and the members

of the assistance family group for whom the applicant . -

or recipient is legally responsible, shall be. mehglb]e :
for TGA.

{(b) Available for employment Each apphcant or
recipient who is voluntarily unavailable for emplov— ‘
ment, and the members of the assistance family group
for whom the applicant or recipient is legally respon-
sible, shall be ineligible for TGA. This provision shall

‘not be applicable to persons who are attending hlgh

school on a:full-time basis or who are participating in
an agency-approved, - work-related activity. (Autho--
rized by and implementing K.S.A. 1983 Supp. 39-.
708c; effective, T-84-8, March 29, 1983; effective May-
1,-1984; amended May 1,1985) . :

30-4-96. Eligibility factors specnfic to the burla}”
assistance (BA) program. (a) Definitions. '

(1) “Funeral expenses” means all costs assocmted,‘
with the preparation of the body, purchase of. a min-
imum casket, transportation within the trade area, and .

Sa serv1ce

(2) Cemetexy expenses means all costs connected
(contmu('d)

€ Kansas Sec!etary'ofStan, 1985~
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with the interment of the body in a cemetery, includ-
ing the opening and closing of the grave, purchase ofa
cemetery lot, and a gtave marker, if required. When-
ever a cemetery lot has been purchased or acquired for

a person, either before: or after the death, and the

cemetery lot was purchased or acquired with public
funds, the cemetery expense shall not include the
portion of the expense allocated to a cemetery lot.
Expenses for cremation may be substituted in lieu of
the cemetery expenses.

(3) “Outside container expense” means the cost as-
sociated with the purchase of an outside container in
- which the casket is placed. This expense shall only be

allowed when the cemetery requires an outside con-
tainer. ‘ o

(b) Application. For a non-recipient of assistance,
an, application, pursuant to this section, shall be
signed by any person who has knowledge of the de-
- ceased person’s resources or by the area manager and
shall be filed within six months from the date of death.

A separate application shall not be required for a

recipient of assistance..

(c) Treatment of resources.

(1) When a decedent was not living with a legal
dependent or legally responsible person at the time of
death, the total estate of the decedent shall be consid-
ered as available. This provision. shall not be applica-
ble in situations where there weré separate living
arrangements because of the need for institutional
care. The estate shall not be allowed any exemptions.

(2) When a decedent was living with a legal de-
pendent or legally responsible person at the time of
death; or in situations where there were separate liv-

ing arrangements because of the need for institutional

© care, the eligibility of the decedent’s assistance family
- group for assistance, based upon need and property
limitations, shall be determined for the calendar
" month in which the decedent died, Assistance shall be
based upon 100% of need without pro rata. Only the
income (less the amount obligated for the cost of
institutional care) and property (excluding a home) of
the decedent and any person who was legally respon-
sible for the decedent shall be considered. Income in
excess of budgetary requirements and property in
excess of allowable limitations shall be considered. as
available in determining eligibility and payment.

(3) Cash contributions or partial payment of funeral
_ and cemetery expenses by relatives or friends shall be
considered as available. ;

(4) Death benefits from SSA, VA, railroad retire-
.ment, or other burial insurance poliey shall be con-
" sidered as available. . )

(d) Assistance provided. The amount of assistance
provided shall be determined by subtracting available
resources from the cost of the funeral expenses and the
cemetery expenses. The cost of the funeral and ceme-
tery expenses shall not exceed the maximum allow-
ances set forth in K.A.R. 30-4-121. The agency shall
not participate in either the funeral expenses or the.
cemetery expenses if the costs exceed the applicable
maximum allowances. (Authorized- by K.S.A. 1983
Supp. 39-708c; implementing K.S:A. 1983 Supp. 39-

¢ Kansas Secretary of State, 1985
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- 708¢, 39-709; effective May 1, 1984; amended May 1,

1985.) . ‘

30-4-101. Standards for pef_sons in own or other
family home. A monetary standard addresses the costs
of day to day expenses and certain special expendi-

tures. (a) Basic standard. The basic standards are set

forth below. ’
‘ ' PERSONS IN PLAN
1 2 3 . 4
$113.00 $179.00 $238.00 $287.00°

‘V'For each additional person, add $43.00.

(b) Shelter standard. A standard has been estab-
lished for shelter based on location in the. state. The
county shelter standards are set forth below.

Group I Group II
Standard. $76.00 $86.00
Allen - Anderson . Logan
Barber Atchison " Lyon
Bourbon  Barton Marshall-
. Chase Brown McPherson
/- Chautauqua  Cheyenne . Miami
Cherokee Clark Mitchell
Comanche Clay Morris
Cowley Cloud Nemaha
Crawford Coffey Ness
Edwards " Decatur Norton
Elk Dickinson Osborne
Finney Doniphan Ottawa
Greenwood Ellis Phillips
Harper Ellsworth Pottawatomie
Labette Ford Rawlins
Marion - ‘Geary Republic
"Meade Gove Rice
Montgomery  Graham Rooks
Neosho Grant Rush’
- Pratt . Greéley Russell
Reno’ Hamilton Saline
. Stafford- Haskell -~ Scott
Stanton Hodgeman Shéridan
Sumner: Jackson, Smith
Wilson Jewell . Stevens
Woodson Kearny Thomas
Kingman Trego
Lane Wabaunsee-
Lincoln Wallace :
Linn Washington
- Wichita
Group III Group IV Group 'V
Standard. $97.00 . $109.06 $135.00
y . Franklin Butler Harvey
Gray Douglas Jolinson
Kiowa Jefferson N
Morton Leavenworth
" Pawnee Osage
Seward Riley
Sherman Sedgwick
: Shawnee
Wyandotte

(Authorized by K.S:A. 1983 Supp. 39-708c; imple-

menting K.S.A. 1983 Supp. 39-708¢, 39-709; effective .

May I, 1981; amended, E-82-11, June 17, 1981;
amended, E-82-19, Oct. 21, 1981; amended May 1,
1982; amended, T-83-17, July 1, 1982; amended May
1, 1983; amended, T-85-19, July 1, 1984; amended
May 1, 1985.) '

30-4-102. Standards for pérsons in room, board,
specialized living or care. The s'tandards bel‘o‘w shall

arch 28, 1985 .
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- be used for all persons in the -assistance plan who are
living in board and room situations, renting a room
~ and eating out, or residing in a specialized living
‘arrangement or in a foster family home. (a) The cost of

care for any child placed in a care facility other than a
foster family home shall be as established by the
secretary. .

(b) The board and room standard shall be used only
if the applicant or recipient is living in a commercial
facility. ,

(c) The room only standard shall be used only if the
applicant or recipient is living in a facility offering
rooms to the public. ‘

(d) The specialized living standaid shall be used
only if the applicant or recipient is eligible for GAU
and residing in a living arrangement in which there is

" an element of care or supervision and a current, ap-

proved provider agreement with the secretary.

(e) The foster care standard shall be used in ADC

and GAU only if an approved service plan is on file
which documents that the child is temporarily absent
from the home because of illness of another member

. of the household or incarceration of the caretaker.
(D The residential standard shall be used only if an-
approved service plan is on file which documents that

the child is temporarily absent from the home because
of basic education or training, if the training results in
gainful employment. :

Standards .
1 2 3
Child(ren) Board and Room
Foster Care Room or Only
Specialized
. } ’ * Living
Care or Rent $ x $ux [ -
Meals XXXXXX XXXXXX )
Clothing XXXXXX ) )
. .Personal Needs XXXXXX 1$26.00 1$128.00
Miscellaneous XXXXXX y )
N Mmﬂhly Rate Daily Rate
* Infant through 4 years . $160.00 $5.25
5 through 11 years $216.00 $7.10
12 years and older $274.00 - $9.00

**  As incurred, not to exceed $180.00. ,
#+ As incurred, not to exceed the maximum shelter standard for
county of residence. '

(Authorized by K.S.A. 1983 Supp. 39-708c; imple-
menting K.S.A. 1983 Supp. 39-708c, 39-709; effective
May I, 1981; amended, E-82-11, June 17, 1981;
amended May 1, 1982; amended, T-83-17, July 1,
1982; amended, T-84-8, March 29, 1983; amended,
T-84-9, May 1, 1983; amended; T-84-11, July 1,"1983;
amended May I, 1984; amended, T-85-19, July 1,
1984; amended May 1, 1985.)

30-4-106. General rules for consideration of re-

sources, including real property, personal property,
and income. (a) Ownership for assistance purposes

shall be determined by legal title. In the absence of a

legal title, ownership shall be determined by posses-
sion. ‘ .
(b) Resources shall be real and of a nature that the

value can be defined and measured. Value of re-

sources shall be established by the objective mea-
surements set forth in paragraphs (1) and (2) below.

(1) Real property. The value of real property shall
be initially determined by the latest uniform state-
wide appraisal value of the property which shall be
adjusted. to reflect current market value. If the prop-
erty has not been appraised or if the market value as
determined above is not satisfactory to the applicant or

recipient or the agency, an estimate. orappraisal of its .~

value shall be obtained from a disinterested real estate
broker. The cost of obtaining an estimate or appraisal

shall be borne by the agency.

(2) Personal property. The market value of personal
property shall be initially determined by a reputable
trade publication. If a publication is not available, or if
there is a difference of opinion regarding the value of
the propeity between the applicant or recipient or the
agency, an estimate from a reputable dealer shall be
used. I : '

(¢) Resources shall be censidered available both -
when actually available and when the applicant or
recipient has the legal ability to make them available.

(d) The resource value of property shall be that of

' the applicant’s or recipient’s equity in the property.
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Unless otherwise established, the proportionate share
of jointly-owned real property and the full value of
jointly-owned personal property shall be considered |
available to the applicant or recipient. o
(e) Resources of all persons in the assistance plan
shall be considered. ' S
(f) The combined resources of husband and wife, if

“they are living together, shall be considered in deter-

mining eligibility of either or both for assistance, un-.
less otherwise prohibited by law. A husband and wife
shall be considered to be living together if they are

regularly residing in the same household. Temporary
~absences of one of the couple for education or training,
working, securing medical treatment, or visiting shall -

not be considered to interrupt the couple’s living -
together. ; o o

(g) The resources of an ineligible parent, the in-
come of a stepparent, or the income of a parent of a
minor parent shall be considered in determining the
eligibility of a minor child for assistance if the indi-
vidual and child are living together. '

(h) When any individual in the household, other
than a stepparent or a parent of a minor parent, who
does not have the legal responsibility to support a
person in the plan voluntarily and regularly contrib-
utes cash to the recipient toward household expenses
(including maintenance costs) only that amount over
the appropriate assistance standard for one person
shall be counted as income in the assistance plan.

(i) Despite subsections (), (g), and (h) above, the
resources of an SSI beneficiary shall not be consid-
ered in the determination of eligibility for assistarnce
of any other person, except for burial assistance.

(j) The resources of an alien sponsor shall be con-’
sidered in determining eligibility for the alien as.pre-
scribed by the secretary of health and human services.

_pursuant to 45 CFR 233.51, effective September 21,

1981, which is adopted by reference. “Sponsor’” shall
include a public or private agency or organization.
(k) A conversion of real or persenal property from
(continued)
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one form to another shall not be considered as income
to the applicant or recipient except for the proceeds
from a contract for the sale of property. -

“(I) Income shall not be considered both as income
and as property in the same month. (Authorized by
K.S.A. 1983 Supp. 39-708c; implementing K.S.A. 1983

- Supp. 39-708¢c, 39-709; effective May 1, 1981;

amended, E-82-19, Oct. 21, 1981; amended May 1,
1982; amended May 1, 1983; amended May 1, 1984;
amended, 'T-85-26, Oct. 15, 1984; amended May 1,
1985.) ’ . - -

30-4-107. Property exemption. Each assistance
family may own otherwise nonexempt real or personal
property with an aggregate resource value not in ex-
cess of $1,000.00. Ownership of property with a re-
source value in excess of these amounts shall render
the assistance family group ineligible for assistance.
However, if there is ineligibility due to excess real
property, assistance shall be provided for a period of
up to nine months if the applicant or recipient is
making a bona fide and documented effort to dispose
of the property. Any assistance paid under this provi-

* . sion shall be conditioned upon the disposal of the

property and any payments made shall be considered
overpayments to the extent that they would not have

~ been made had the disposal occurred at the beginning
of the period for which payments were made. (Autho-

rized by K.S.A. 1983 Supp. 39-708c; implementing
K.S.A. 1983 Supp. 39-708c, 39-709; effective May 1,
1981; amended May 1, 1983; amended, T-84-25, Sept.
19, .1983; amended May 1, 1984; amended, T-85-33,
Dec. 19, 1984; amended May 1, 1985.)

30-4-109. Personal property. (a) Defihitions.
(1) “Personal property” means all property, exclud-

ing real property. , ;
(2) “Cash assets” means money, investments, cash

surrender or loan values of life insurance policies, -

trust funds, and similar items on which a determinate
(3) “Other personal property” means personal ef-
fects, household equipment and furnishings, home
produce, livestock, equipment, vehicles, inventory,
and similar items on which a determinate amount of
money can be realized. ‘ '

(b) Treatment of personal property. Personal prop-

erty, unless exempted, shall be considered a resource.

(c) Exempted personal property. The resource
value of the following classifications of personal
property shall be exempt: .

(1) Personal effects; v

(2) household equipment and furnishings in use or
only temporarily not in use;

(3) tools in use and necessary for the maintenance
of house or garden; , .

' (4) income-producing property, including tools,

equipment, machinery and livestock, if the annual
adjusted gross income from their use is at least 40% of
their gross market value. Adjusted gross income shall
be determined by deducting, from the gross.income,

the expenses of cost of maintenance .and cost of pur-

chase; , :
(5) stock and inventory of self-employed persons
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that are reasonable and necessary in the production of

stored, and a small flock of fowl or livestock used to -

goods or services; : S

(6) items for home consumption. The items. shall
consist of produce from a small garden consumed from
day to day and any excess which may be canned or

meet the food requirements of the family; - N
(7) one vehicle for each assistance family with a
value in an amount not to exceed $1,500.00; '

(8) cash assets which are traceable to income ex-

empted as income and as a cash asset;

~ (9) proceeds from the sale of a home if the proceeds
are conserved for the purchase of a new home and the

funds so conserved are expended or committed to be
expended in the month received or in the following
month; and ‘ C

(10) burial plots and funeral agre‘eme‘ntskias estab-

lished by the secretary of health and human services
and as approved by the secretary of social and reha-
bilitation services. ‘ ' '

(Authorized by K.S.A. 1983 Supp. 39-708¢; imple-

menting K.S.A. 1983 Supp. 39-708c, 39-709; effective
May 1, 1981; amended, E-82-19, Oct. 21, 1981;

- amended May 1, 1982; amended, T-83-17, July 1,

1982; amended May 1, 1983; amended May 1, 1984;
amended, T-85-26, Oct. 15, 1984; amended May 1,
1985.) : o
30-4-110. Income. (a) Definitions. - .
(1) “Earned income” means income that is currentl
earned through the receipt of wages, salary, or profit,

from activities the individual engages in as an em-

ployer or as an employee with responsibilities that
necessitate  continuing activity on the individual’s

part. Earned income shall include the amount of the .

earned income tax credit (EITC) that is received by an
individual.
~ (2) “Unearned income”
earned.
(3) “Lump sum” means a non-recurring payment.
(b) Any client shall be ineligible when the total
income without disregards exceeds 185% of the stan-

means all income not

dards for budgetary requirements for the number of

persons .in the plan, except for: ‘ _ i
(1). Income-producing costs of the self-employed

listed in K.A.R. 30-4-111(d); :

(2) the disregards for stepparents and the parent of a

minor parent, as listed in K.A.R. 30-4-111(f);
(3) the income of a child received from a youth

program funded by the job training partnership act of .

1982, as specified in K.A.R. 30-4-113(l);
(4) the earned income of a child who is a full time
student for a period not to exceed six months; and
(5) the first $50.00 of child support or child support
in combination with spousal support received in a
month. For purposes of this section, total income shall

. - ADMIN: REGULATIONS

be regarded as the sum of all earned income, or ad-

justed gross income of the self-employed, with no

exemptions, all nonexempt, unearned income and
nonexempt, current support payments received and
reported by the child support enforcement office.

(c) Treatment of income. o

(1) A prospective (estimated income), retroSpectiVe'

(actual income received), or income average budget-
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ary method shall be used to determine eligibiiity arid
the amount of payment for persons with income.
(2) Prospective budgeting shall be used to deter-

mine initial eligibility and the amount of payment for

the first two consecutive months. The estimate shall
reflect the income received and the income expected

" to be received in each calendar month. Prospective

budgeting shall also be used until the time retrospec-

" tive or income average budgeting is instituted and to
~ determine ongoing eligibility beginning with the

third consecutive month. ,
.(3) For eligible persons, as determined by prospec-
tive budgeting methods, retrospective budgeting shall

be used to determine the amount of payment and

ongoing eligibility beginning with the third consecu-
tive month. Retrospective budgeting utilizes actual
income received in a second prior month, reported in
the first prior month, to determine eligibility and the
amount of assistance for the payment month. Income
shall be of a continuous nature in order to be consid-
ered in determining the amount of payment and eligi-

_ bility for the first and second retrospective month.

When income is received on a twice a month or

- monthly basis, the income shall be viewed as being

received by the client on the day that the payment is
ordinarily scheduled. - ,
(4) When there is prospective eligibility and there

_is no budgetary deficit resulting from retrospective
budgeting, payment shall be suspended. If there is

eligibility for the month following the month of sus-
pension, retrospective budgeting shall be reinstated.
~ (5) When there is prospective ineligibility and the
agency has reason to believe that the period of ineli-
gibility will be only for one month, assistance shall
continue using retrospective budgeting. T

(6) When assistance is reinstated for the month fol-
lowing termination or suspension,
budgeting shall be reinstated. :

(7) Intermittent income or income from self em-
ployment shall be considered and averaged. Intermit-
tent income shall be divided by the proper number of
months to establish the monthly amount. For self-

employed persons with monthly income, the income

average shall be based on at least two representative
months’ income.

(8) Lump sum income shall be counted as income ’

in the month received or in the month in which it is
expected to be received. When the lump sum payment
added ‘to all other applicable income received, or
expected to be received, results in no budgetary defi-
cit, a period of ineligibility shall be calculated by the
following method: the total of the lump sum payment
and all’ other income received, or expected to be

received, in that month divided by the budgetary

requirement for the number of persons in the assist-
ance plan and any person whose income is being
considered shall equal the whole number of ineligible
months. Any remaining amount shall be considered in
the first month following the period of ineligibility.
The period of ineligibility shall be recalculated with
respect to the remaining months of the established

period of ineligibility if the. applicant or recipient

incurs, becomes responsible for, and pays allowable
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medical expenses which, if subtracted from the lump
sum payment, would result in a shorter period of
ineligibility. (Authorized by K.S.A. 1983 Supp. 39-
708c; implementing K.S.A. 1983 Supp. 39-708c, 39-
709; effective May 1, 1981; amended, E-82-19, Oct. 21,
1981; amended May 1, 1982; amended, T-83-17, July
1, 1982; amended May 1, 1983; amended, T-84-25,
Sept. 19, 1983; amended May 1, 1984; amended, T-
85-26, Oct. 15, 1984; amended May 1, 1985.)

30-4-111. Applicable income. (a) Applicable in-
come shall be the amount of earned and unearned :
.income to be subtracted from budgetary requirements
in determining the budgetary deficit. .~ ,

(b) Applicable earned income for persons included
in the assistance plan shall equal: gross earned income
or the adjusted gross earned income from self-
employment, less the following items: =~

(1) Seventy-five dollars for.each employed person;

(2) reasonable and not excessive expenses for child
care or expenses for the care of an incapacitated per-
son. The amount of dependent care to be deducted. .-
shall not exceed $160.00 per person for full time
employment or $110.00 for part time employment,
The dependent shall be included in the assistance
plan before the deduction is allowed. , .

(c) Gross earned income. or the adjusted gross in-
come from self-employment shall not be reduced
‘when the recipient: \ . .

(1) has failed to file the monthly status report form -

/

_ without good cause; .

(2) has terminated employment or has reduced
earnings without good cause within a period of not
less than 30 days preceding the payment month; or

(3) has refused without good cause to accept a bona

. fide offer of employment within the 30 day period

preceding the payment month. ‘ ;

(d) For self-employed = persons, adjusted gross
earned income equals gross earned income less cost of -
the production of the income. Income-producing costs
‘include only those expenses directly related to the
actual production of income. The following guidelines
shall be used by the agency in calculating the cost of
the production of the income:

(1) The intent of the public assistance program shall
not be to pay debts, set up an individual in business,
subsidize a nonprofit activity, or to treat income on the
basis of IRS. policies. : ‘

(2) Any losses suffered from self-employment shall
not be deducted from other income nor may a net loss
of a business be considered as an income-producing
cost. ‘ : ,
(3) If a business is being- conducted from a non-

home location, business space and utilities shall be
" considered as income-producing costs. ‘

(4) If a business is being conducted from a person’s
own home, shelter and utility costs shall not be con-
sidered as income-producing costs unless they are
clearly distinguishable from the home operation. -

(5) Any payments that increase the equity in
equipment, vehicles, or other property shall not be
considered as an income-producing cost. ;

(6) If equipment, vehicles, or other property is

(continued)
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being: ";')urcha'sed on an installment plan,. the ‘actual
interest paid may be. considered as an income-

producing cost. =

(7). Depreciation on_ @quipﬁleﬁt; vehicles, or. ofhé’rn

producing, cost.

property- shall. not--be considered as an. income-

: ,(8),,Iqurancefpayments on .‘éq:u,ipment‘, ve,hicl_es;,on

P K

other property shall not be considered as an income-

- . producing cost unless the insurance coverage is man-,
‘dated by law or creditor. Only that portion of the

insurance payment which is. directly related to the
business shall be allowed. R
- (9) Inventories and supplies that are reasonable and
required for the business shall be con
come-producing costs,. . . ., S

:(10). Wages and other. mandated costs related, to
wages paid by the applicant or recipient shall be
considered as income-producing costs.

sixth month of pregnancy), GA-FC and for children
receiving GA, the applicahle earned income shall be
further reduced by the ADC earned income disregards
by subtracting $30.00 and % of the, remainder, for:

(1) Applicants who had received assistance in one

of the four preceding months and who had not had the
disregards applied to their income for the periods of -

time specified in paragraph (2) of this subsection; and

-(2). recipients. The disregards shall continue for a
period of time not to exceed four consecutive months
for the Y5 disregard and 12 consecutive months for the
$30.00 disregard. The earned income disregard shall
not be reinstated for a recipient until the 'expiration of
12 consecutive months. during. which the individual

- did not receive cash assistance. If the client would

~ have been eligible to receive the earned income dis-
regard in any month, but did not receive it due to the
client’s failure to comply with an eligibility or proce-
dural requirement, the month shall be counted in

determining the four and 12 ‘consecutive month .

periogs. L R
(D) Applicablé earned and unearned income of a

- stepparent or the parent of a minor parent not in-
cluded in the assistance plan. In determining eligibil-

ity and the amount of payment, the applicable income
to be counted shall equal: gross income or the ad-
justed.gross income of the self-employed less the
following items: : ‘

(1) Sé\‘iehty;ﬁve"‘d(:)\llars of earned income if em-

ployed full time; .
(2) fifty dollars if employed part time; o
(3) the standards. for budgetary requirements of the

~ steppatent or the parent of a minor parent and depen- .

“dents in the same household who are claimed by the

stepparent for internal revenue service purposes and ,

‘who are not in the assistance plan;

- minor parent to persons not living in the same house-

hold and claimed as dependents for internal, revenue .

service purposes; and ) ;

(5) alimony or child support payments to individu-
als not livin, . ,
stepparent or‘the parentof a minor parent.

(g) “Fq'lf a legally responsible person’ in ‘the homé' ’ ‘ ,
‘ Vol. 4, No. 13, March 28, 1985 | o
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sidered as, in--

(e) In ADC, ADC-FC, APW.(beginning -with the

(4) amounts paid by the stepparent or the 'p:a»rént ofa =

g in the hotisehold which are made'by the

who is not included in.the assistance plan, allinonex-
empt, unearned income and gross earnings or.adjusted
gross earnings.of the self-employed, shall be consid-

ered withoutthe appljcation of any income disregards,

unless otherwise prohibited by law. -

~.(h). Attribution of -a spensor’s’ income to the. alien.

The income .of an: alien’s sponsor shall be considered

in determining .eligibility and the amount of payment -

for the .alien. as prescribed:by the secretary of health

and human services and as approved by the secretary

of social and rehabilitation services. .

(i) Applicable, unearned income  of bérsoné,'in-\

cluded in _the assistance plan. All net, tinearned .in-
come shall be applicable. unless exempted. (Autho-
rized by. K.S.A. 1983 Supp. 39-708c; implementing

K.S.A. 1983 Supp. 39-708c, 39-709; effective May 1,

1981; amended, E-82-19, Oct. 21; 1981; amended May

- 1, 1982; amended, T-83-17, July 1, 1982; amended
nded, T-85-26, Oct. 15, 1984;

May"'l, 1983; ame

amended May 1, V’1985})‘

: 30-4-1\13. Income exempt as 'applicable incbm_e.'

The following income shall be exempt as applicable

‘income in the determination of the budgetary deficit:

(a) Earned income of a recipient child if the child is
under the age of 18 years and a full time student or if

. the child isa part time student and is not a full time

employee; , .

(b) earned, 'incbme Qf a rkeckr‘ipie,nt child Who is{_lé

years .of age and a full time student; S
(c) irregular, occasional or unpredictable gifts;
(d) work incentive payments in WIN; '

(e) income in kind; : :
(f) foster care standard payments;

(g) shelter cost participation payme_znté. In shared

living arrangements in which two families contribute

toward the shelter obligations, any cash paid toward .

the shared shelter obligation by one family to the
second family in the shared arrangement shall not be

considered-as income to the second family. This ex-

emption shall not be applicable in a bona fide, com-
mercial landlord-tenant arrangement; L
(h) tax refunds and rebates other than ‘the earned

‘income tax credit; . .
(i) interest credited to a checking or savings ac- .

count;

patients; .. . . , o e
(k) home energy assistance furnished by a federal or

state regulated entity whose revenues .are- primarily
derived on:a rate-of-return basis, by a private, non-

profit organization, by a supplier of home heating oil .
or-.gas, or by.a municipal utility company which pro- -
vides home energy, if the assistance provided. is based-

on need;. .,

gram shall only he exempt for a period of six months;
(m) housing. assistance from federal housing  pro-

gramls; T R U N
(n) assistance payments in the: month received;

{0) the first $50.00 of (’:hild,supp‘ort orghild{support -

{j) incentive ﬁéymehts received by renal \dialysis ’

(1) income of a,ciuld received from a youthprogram ,
funded. by the.job training partnership act of 1982,
except, that .eamed income received under the pro-
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in combmatlon with spousal ‘support recewed ina -

month; and

" (p) support payments received and forwarded to the .

agency following the effective date of the assignment
of support rights to the agency. However, reported
current support which is in excess of the amount
exempted in paragraph (o) of this section and which, if
treated as nonexempt income, would result in ineligi-
bility, or a support refund disbursed by the agency to

the recipient, shall not be exempt income. (Authorized-

by K.S.A. 1983 Supp. 39-708c; implementing K.S.A.
1983 Supp. 39-708¢, 39-709; effectlve May 1, 1981;
amended, E-82-19, Oct. 21, 1981; amended May 1,
1982; amended May 1, 1983 amended T-84-11, ]uly
1, 1983; amended, T84-25 Sept 19, 1983; amended
May 1, 1984; amended ‘T-85-26, Oct. 15 1984;
»amended May 1, 1985.)

. 30-4-120. Special allowances and requn'ements
for applicants and recipients.of ADC, ADC-FC, APW,
GAU and GA-FC. (a) Spe01al allowances The follow-
ing special allowances shall be issued to otherwise
eligible recipients under the conditions as specified.

(1) Community work experience program. An al-
lowance standard for work-related transportation ex-
penses shall be issued in an amount of $20.00 for
assignments of less than 10 days and $30.00 for as-
signments of 10 days or more in which the recipient is
scheduled to work. When excess work transportation

expenses are documented by any recipient, the $20.00
standard shall be increased to cover actual costs up to,

but not in excess of, $30.00.
(2) Job search. An allowance standard for Job-seek-
ing transportation expenses. shall be issued in the

amount of $15.00 to each recipient who is assigned to, -

and who participates in, an agency-approved job club
or related activity and to each recipient who is: re-
quired to furnish five verifications of attempts to ob-
tain employment. When excess job-seeking transpor-
tation expenses are documented by any recipient, the

$15.00 standard shall be increased to cover actual

costs, which shall not exceed $25.00.

(3) Home repair. A one-time only allowance for the
costs of repairing a recipient-owned home in an
amount not to exceed $500.00 shall be issued if:

(A) Continued occupancy is unwarranted;

(B) unless repairs are made, the recipient. would
need to move to réntal quarters, and if the rental cost

of quarters for the, recipient would exceed, over a’

period of two years, the sum of repair costs. needed to

make the home habitable and the costs attnbutable to

contmued occupancy of the home; - |
" (C) alternative avenues for funding the repa;rs have
been explored with the recipient; and -

(D) aprevious allowance has not been. 1ssued under ‘

‘this paragraph to repair the same home.

(b) Special requirements. The following special re- -
quirements shall be added to the basic and shelter

standards set forth in K.A.R. 30-4-100 to compute the
budgetary requlrements for applicants and’ re01p1ents
under the conditions as specified.

" (1) Meving expense. The cost of moving to a new
location to take employment in ‘an amount not to
“exceed $100.00, shall be allowed if other funds are not
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'avallable to meet the costs and the rec1p1ent has em-
" ployment which meets at least 75% of the family’s

basic and shelter standards. Moving costs shall in-
clude transportation costs of moving household goods’

“for the individual and family to the job' location.

(2) Temporary out-of-home care for children! The
cost of temporary out-of-horie care may be allowed if:

(A) The child is temporarily absent from the home * |

due to the illness of another member of the household .
or the incarceration of the caretaker relative; o

{B) the temporary absence. is only for a portion of a
calendar month; and :

(C) there is an approved service plan. The amount» -

to be allowed shall be the foster care standard.
_(3) Clothing for persons entering care facilities (not

apphcable to ADC-FC or GA-FC foster family care).

The cost of an initial clothing supply, in an amount not .
to exceed $150.00, shall be allowed if the applicant or

recipient is being placed in a care facility on a perma-

nent basis and the person requ1res an 1n1t1al clothmg"
supply.

(4) Travel and subsistence to and from child care
facilities. If there is an apprdved service plan, the

- costs of travel and subsistence shall be allowed for the

applicant or recipient and the person providing the
transportation for a preplacement visit, admission or

~ home visit, ot for the relatives who are required to’

visit a child. The transportation shall not be related to
discharge from a state institution. '
(5) Home visits from a child care facility. The costs :
of a visit to a relative’s home or foster family home ona
planned trial basis shall be allowed based on an ap- .
proved service plan. The amount and the length of the

visit allowed shall be estabhshed in the social service

plan. :
'(6) Special requlrements related to ADC FC andt
GA-FC Certain special requirements for various costs:
for children in ADC-FC and GA-FC shall be allowed
based on an approved service plan. . -
‘(7) Conservator or personal representative expense
The fee of the legally appointed conservator for con-.
servatorship or the personal representatwe fee for
service shall be allowed if: © i
(A) The ‘conservator or personal representatlve'

‘charges for those services; and

(B) the conservator or personal representative is not‘
the spouse, parent, or child of the mcapac1tated per-"
son. The amount allowed by the court, or the charge

‘made by the conservator or personal representative, to |

a maximum of 5% of the person’s cash payment or
$8.00, whichever is greater, shall be allowed. (Autho-
rized by 1983 Supp. 39-708¢c; implementing K.S.A. -
1983 Supp. 39-708c, 39-709; effective May 1, 1981;
amended, E-82-11, June 17, 1981; amendéd May 1,
1982; amended T-84- 8, March- 29 1983; amended
May 1, 1983; a:mended T-84:9; March 29, 1983:
amended T-84-25, Sept.”19, 1983; amended May 1
1984; amended May 1, 1985) '

30-4-122a. Special allowances for EA Sub_]ect to'

" available funding for EA program purposes, recipients
of EA shall be issued the following allowances as. =~
necessary and only if otherwxse not - available from -

{ contmued)
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“other sources. (a) Emergency shelter. Emergency:.

shelter allowances shall include rent to obtain housing
or:prevent eviction on an as-paid basis, up to the

maximum shelter standard used in the state, for a

period not to exceed two months.

-(b) Emergency utilities. .Emergencykf’ut‘iliyyty’ allow-

ances shall include an amount necessary to turn on
utilities (excluding telephone). o o

(c) Emergency house repairs. AlloWahces for re-
pairs needed to resolve the emergency shall be au-

| thorized up to the maximum amount of $1,000.00 for a_

client-owned home. - :

- (d) Household effects. Allowances . for necessary .
household furniture, appliances and supplies. shall -
include an amount for repair or purchase of used .
furniture, appliances and other household supplies up

to the maximum amount of $500.00.

(e) Emergency clothing. An allowanée‘ foronly an"

initial clothing supply shall be allowed on an as

needed basis, to the maximum amount of $150,00 per '
person. (Authorized by K.S.A. 1983 Supp. 39-708c;

implementing K.S.A. 1983 Supp. 39-708¢, 39-709; ef-

 fective, T-84-9, March 29, 1983; effective May 1, 1984;

amendgd May 1, 1985.) | , ;
30-4-130. Types of payments. Public assistance

payments shall be issued in accordance with the pro-

visions set forth below. (a) Money payment. Payment
shall be in cash, or by check or warrant immediately
redeemable at par, and shall be made with no restric-
tion on the use of the funds. All payments shall be
money payments, except: ‘ -

(1) Payments pursuant to the ADC-FC and GA-FC
programs; ' L

-(2) special allowances; : .
(3) protective payments; and :

_ (4) subsistence allowances for GA clients residing ‘
in specialized living arrangements in which there isa
current approved provider agreement with the secre- .

ta ‘

(b) Who may receive money payments. The follow- .

‘ing persons shall be eligible to receive money pay-
ments: caretaker relative, recipient, conservator, per-

~ sonal representative, or ‘substitute payee. A minor
shall not receive a money payment unless emanci-
pated. ' T ' ‘
(c) Protective payments in the ADC. and GA pro-
grams. If any caretaker relative persistently misman-
ages the money payment to the detriment of any child

for whom assistance is claimed and if an approved -
service plan is on file, a protective payment, in lieu of

a money payment to the caretaker relative, shall be:

issued to a substitute payee. Protective payments shall - -

also be made when the caretaker relative has been
removed from the assistance plan pursuant to K.A.R.
30-4-55(d), 30-4-55(¢), 30-4-57(c);, 30-4-62(h) and 30-4-
75(d). If a substitute payee is unavailable, a protective
vendor payment shall be issued. If the caretaker rela-
‘tive has been removed and all reasonable efforts to
identify a suitable protective payee have failed pro-
- tective payments shall not be required. -
- (d) Substitute payee. = C o
(1) Appointment and dismissal. The agency shall
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have the responsibility for appointing and assisting

each substitute payee, for terminating the payee’s
services when no longer needed, and for removal of

any payee who is not giving satisfattory service. Such

a payee shall be removed only after a careful evalua-
tion of the payee’s performance has been made.
(2) (A) Who may be substitute payee. Individuals

selected to serve in this capacity may be a relative, a

friend, a neighbor, or a member of a religious or

community organization. The following persons shall -

not serve as a substitute payee: The area director,
worker supervisor, the worker determining financial
eligibility, special investigative or resource staff, staff
handling fiscal process for the client, or the landlord,

grocers or vendors of goods or services dealing di-
rectly with the client.

(B) Exception. Payment may be made to a foster
parent on behalf of a minor living in a foster care home

with the minor’s child in order to provide ADC for the °

child. Such a foster care home shall be licensed or
approved as meeting licensing standards. This provi-

sion shall not be used in any other kind of public -

assistance case and may continue until the minor is
released from custody of SRS or becomes emanci-
pated. - o

(3) Criteria for - selection. Each substitqte payee

shall demonstrate:
(A) An interest and concern for the welfare of the

family; . \

(B) the ability to help the family with ordinary -

budgeting, experience in purchasing food, clothing
and household equipment within a limited income,
and knowledge of effective household practices;

(C) the ability to establish and maintain a positive
relationship; : T

(D)- that the substitute payee either lives near the
caretaker relative or has transportation so that close
contacts with the caretaker relative and child are
maintained; :

(E) that the substitute payee s a responsible and

dependable person.
(4) Payee-recipient relationship. Each payee shall
have authority to make decisions about the expendi-

tures of the assistance payment. The payee may spend -

the money for the family or may supervise the recipi-
ent’s use of it, or the payee may give a portion of the
funds to the recipient to spend for certain expenses
and may pay for other requirements for the recipient.

(5) Payee-agency relationship. Each payee shall
have responsibility for assuring the agency that the
money is spent for the children’s benefit. The payee’s
responsibility to the agency shall be set forth in writ-
ing with a copy for the payee and one for the agency.
This written agreement shall cover the plans for ac-
counting, use of the assistance funds, and reporting on
the general progress made. The agreement shall be
supplemented by discussions of the payee’s responsi-
bility, the purpose of the plan, the nature and fre-
quency of reports, the rights of the recipient, and the
confidential nature of the relationship. .

(6) Periodic review of cases. All money payment
mismanagement cases shall be reviewed quarterly to

determine whether to:
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(A) Restore the recipient to regular mogey payment
status; : ‘

(B) continue the recipient on protective payment
status; or :

(C) develop another plan for the care of the child or
children if necessary, including placement with an-
other relative, seeking appointment of a guardian, or
- placement in a foster home. :

(7) Discontinuance of protective payments. Protec-
tive payments, except money payment mismanage-
ment cases, shall be discontinued only when the
caretaker relative or recipient has complied with the
appropriate program requirements which established
the basis for the protective payment. Money payment
mismanagement cases shall be discontinued when the

" caretaker relative has demonstrated an ability to man-
age the money payment or after a period of one year
has lapsed, whichever comes first. However, payment
may continue for such additional time as is reasonably
necessary to complete a substitute plan for the care of
the child. In no event shall the payment continue for
more- than a total of 15 months. ,

(e) Special personal representative. The agency
shall file a petition for the appointment of a personal
representative only if the need for an appointment is
clearly established, and the agency has counseled

" with the applicant or recipient concerning the money
management problems. The agency shall file confi-
dential reports with the appropriate court as re-
quested. \ N

(1) Appointment of personal representative. The
agency shall recommend, to the court, a person who is
not an employee of the agency, who would not benefit
directly from the assistance payment, and who meets
the criteria set forth in paragraph (d)(2)(A) for selection
of a substitute payee. ‘

(2) Dismissal of personal representative. The
agency shall recommend to the court that a personal
representative be dismissed if the client demonstrates
that he or she no longer requires a personal repre-
sentative, or if the personal representative is failing to
execute the responsibilities set forth in this section, in
which instance the agency shall recommend a substi-
tute personal representative. | ‘

(3) Responsibility of personal representative. Each

personal representative shall be responsible to the

" court, the agency and the recipiént. An annual ac-
counting shall be made by each personal representa-
" tive to both the court and the agency. The agency or
the court may require a more frequent accounting in
the form and at the times prescribed by the agency or

the court. Each personal representative shall maintain

a confidential relationship with the applicant or re-
cipient and shall consult with the applicant or recipi-
ent concerning the applicant’s or recipient’s require-
ments, resources, and the use of the money payvment.

(4) Periodic review. The agency shall review semi-
annually the necessity of continuing the appointment
of a personal representative. The agency shall con-
sider whether the recipient’s ability to manage per-
sonal affairs has improved or if other changes in the

recipient’s circumstances or living arrangements make -

~
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it possible for the recipient to manage without the
help of a personal representative. K

(5) Delivery of warrants. All- money payments is-
sued shall be delivered by mail to the address of the
payee unless the payee requests otherwise. If the
payee requests a different mode of delivery, the
agency shall consider the appropriateness of the re-
quest. In appropriate instances, including emergen-
cies or repeated thefts from the mailbox, the agency
shall deliver the warrant in person-to the payee. No
materials shall be included in the envelope containing
the warrant except those directly related to the ad- -
ministration of SRS programs. (Authorized by K.S.A. -
1983 Supp. 39-708c; implementing K.S.A. 59-2801 et
seq., K.S.A. 1983 Supp. 39-708¢, 39-709; effective May
1, 1981; amended May 1, 1983; amended, T-85-26,

3

Oct. 15, 1984; amended May 1, 1985.) -

30-4-140. Payments. (a) Payment amounts. Pay-
ments shall equal the budgetary deficit, which shall
be rounded down to the nearest dollar, except as set
forth below: . ‘ . .

(1) Payments for the month of application shall
equal the budgetary deficit which shall be prorated
beginning with the date of application through the
end of the month. This amount shall be rounded down
to the nearest dollar. A standard 30 day month shall be
used. I :

(2) Payment shall not be made if the amount of the
budgetary deficit is less than $10.00. When a payment
is not made under this provision, recipient status shall
continue. . .

(b) Underpayments. Underpayments shall be
promptly corrected. | v Lo
(¢) Overpayments. Overpayments shall be promptly
corrected. Overpayments may be recovered by volun-
tarv repavment, administrative recoupment, or legal
action. The assistance payment shall not be reduced
below an amount which, when added to liquid re-
sources, total earned income with no disregard or
exemptions and nonexempt unearned income, is less
than 90% in ADC or 80% in GA of the budgetary:
requirement for the number of persons in the assist-
ance plan. The agency shall not initiate recovery pro-
cedures pending the disposition of a welfare fraud

referral to the fraud and recovery section. :

(d) Discontinuance of assistance payments. Assist-
ance pavments shall be discontinued when the recip-
ient no longer meets one or more of the appropriate
factors of eligibility. (Authorized by K.S.A. 1983 Supp.
39-708¢; implementing K.S.A. 39-719b, K.S.A. 1983
Supp. 39-708c; effective May 1, 1981; amended, E-
82-19, Oct. 21, 1981; amended May 1, 1982; amended,
T-83-17, July 1, 1982;" amended, T-83-38, Nov. 23,
1982; amended, T-84-8, March 29, 1983; amended-
May 1, 1983; amended, T-85-26, Oct. 15, 198“4; 
amended May 1, 1985.) o ‘

Article 5—PROVIDER PARTICIPATION,
'~ SCOPE OF SERVICES, AND

‘REIMBURSEMENTS FOR THE MEDICAID

(MEDICAL ASSISTANCE) PROGRAM

20-5-58. Definitions. (a) “Accrual basis account-
: A (continued)

EN
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ing” means reporting revenue in the period when it is
earned, regardless of when it is collected, and report-
ing expenses in the period in which they are incurred,
regardless of when they are paid. '

(b) “Activities of daily living” means basic activi-
ties necessary for daily self care. '

- (¢) “Arms length transaction” means a transaction
between unrelated parties.

(d) “Case conference” means a scheduled face-to-
face meeting involving two or more persons to discuss
problems associated with the treatment of the facility’s
patient or patients. Persons involved in the case con-
ference may include treatment staff, collaterals or
other agency representatives of the client or clients.

(e) “Capitation reimbursement” means a reim-

“bursement methodology establishing payment rates,
per program recipient or eligible, for a designated
group of services. : : i
' (f) “Common control” means that an individual or
organization has the power, directly or indirectly, to
significantly influence or direct the actions or policies
of an organization or facility.

(g) “Common ownership” means that an individual
or individuals possess significant ownership or equity
in the provider and the facility or organization serving

-the provider. :

(h) “Comparable outpatient service” means a ser-
vice that is provided in a hospital that is comparable to
a service provided in a physician’s office or ambula-
tory surgical center. = _—

(i) “Concurrent care” means services rendered
simultaneously by two or more eligible providers.

() “Consultation” means an evaluation which re-
quires another examination by a provider of the same
profession, a study of'records, and a discussion of the
case with the physician primarily responsible for the
patient’s care. ‘

(k) “Contract loss” means the excess of contract cost
over contract income. T

(1) “Cost finding” means the process of recasting

the data derived from the accounts ordinarily kept by a
provider to ascertain costs of the various types of
services rendered.. : - :

(m) “Covered service” means a medical service for
which reimbursement will be made by the medic-
aid/medikan program. The agency may limit coverage
on the basis of prior authorization. .

(n) “Durable medical equipment (DME)” means
equipment which will: ;

(1) Withstand repeated use;

(2) not generally be useful to a person in the ab-
sence of an illness or injury; | ‘

(3) be primarily and customarily used to serve a
medical purpose; - , . ‘

(4) be appropriate for use in the home; and

(5) be rented or purchased as determined by desig-
nees of the secretary. S ,

(0) “Emergency admission” means an admission in
which the patient came through the emergency room
with a diagnosis requiring immediate admission. .

~(p) “Free-stanling  inpatient psychiatric facility”
~means an -inpatient psychiatric facility licensed to
provide services only to the mentally ill.
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(q) “Historical cost” means actual allowable costs
incurred for a specified period of time. -~ .

(r) “Home health aide service” means the direct
care given by a person with minimum training, and

who is under the supervision of a registered nurse-

employed by a home health agency, to recipients who
are unable to care for themselves or who need assist-
ance in accomplishing the activities of daily -living.

(s) “Independent laboratory” means a laboratory

YA

that performs laboratory tests that are ordered by a

physician, and that is in a location other than the

physician’s office or a hospital. B :

(t) “Interest expense” means the cost incurred for
the use of borrowed. funds on a loan made for a
purpose related to patient care. : :

(u) “Lock-in” means the restriction of a recipient’s
access to medical services through limiting the use of
the medical identification card to designated medical
providers. ‘ B

(v) “Managerial capacity” means an individual, in-
cluding a general manager, business manager, admin-
istrator, or director, who exercises operational or
managerial control over the provider, or who directly
or indirectly conducts the day to day operations of the
provider. : ’

(w) “Medical necessity” means a medical decision
regarding the need for an item or service. Medical staff
designated by the secretary have final authority for the
determination of medical necessity. ;

(x) “Medical necessity in psychiatric situations”
means that there is medical documentation which
indicates that the person could be harmful to himself
or herself or others if not under psychiatric treatment.

(y) “Medical supplies” means supplies not gener-

ally useful to a person in the absence of illness or

injury which are prescribed by a physician and used 'in
the home and certain institutional settings. ;

(z) “Necessary interest” means interest expense in-
curred on a loan made to satisfy a financial need of the

* facility. Loans which result in excess funds or invest-

-ments shall not be considered necessary. ~

(aa) “Net cost” means the cost of approved educa-
tional activities less any reimbursements from grants,
tuition, and specific donations. ‘ :

(bb) “Non-covered services” mean services for
which medicaid/medikan will not provide reimburse-
ment, including services that have been denied due to
the lack of medical necessity.

(cc)“Obstetrical admission” means the patient is
admitted for delivery or for a medical condition re-
lated to pregnancy.

(dd) “Occupational therapy” means the provision of
treatment by an occupational therapist registered with
the American occupational therapy association. ‘The
treatment shall be: , ’

(1) Rehabilitative and restorative in nature;

- (2) provided following physical debilitation due to
acute physical trauma or physical illness; and

(3) prescribed by the attending physician.

(ee) “Orthotics and prosthetics” mean devices
which are: : ,

(1) Reasonable and necessary for treatment of an
illness or injury; = . - ' ‘
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(2) prescribed by a physmlan,

" (3) necessary to replace or improve functioning of a
body part; and

(4) provided by a trained orthotist or prosthetist.

- (ff) “Out-of-state provider’” means any provider that
is physically located more than 50 miles beyond the
border of Kansas, except those providing services to
children who are wards of the secretary. Adult care

homes, community mental health centers, and alcohol

and drug program providers shall be considered out-
of-state providers if they are physically located
beyond the border of Kansas.

(gg) “Outpatient treatment” means services pro-

" vided by the outpatient department of a hospital, a

»

 means an ambulatory program that includes the major’
* diagnostic, medical, psychiatric, psychosocial, and
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facility that is not under the administration of the
hospital, or a physician’s office.

(hh) “Physical therapy” means treatment which:

(1) Is provided by a physical theraplst registered in
the jurisdiction where the service is prov1ded or by
the Kansas board of healing arts;

(2) is rehabilitative and restorative in nature :

.(3) is provided following physical debilitation due
to acute physical trauma or physical illness; and

(4) is prescribed by the attending physmlan

(i) «
as a physician’s assistant or advanced registered nurse
practitioner in the jurisdiction where the service is
provided and who is working under supervision as
required by law or administrative regulation.

(i) “Plan of care” means a document which states
the need for care, the estimated length of program, the
prescribed treatment, modalities, and methodology to
be used, and the expected results.

(kk) “Primary care network” means a service deliv-
ery control system in which a physician, group prac-
tice, or clinic acts as a primary care provider and is
respon51ble for initiating or approving specified med-
ical services for participating recipients.

(1) “Primary diagnosis” means the most significant
diagnosis related to the services rendered.

(mm) “Prior authorization” means’the approval of a
request to provide a specific service before the provi-
sion of the service.

(nn) “Program” means the Kansas medlcald/medl-
kan program. /

(00) “Proper interest” means interest incurred at a
rate not in excess of what a prudent borrower would

have had to pay under market condltlons existing at *

the time the loan was made.

(pp) Prospectlve reasonable cost-related reim-
bursement” means present and future reimbursement,
based on analysis and consideration of the historical
cost that is related to patient care, in the operation of
facilities and programs.

(qq) “Psychiatric day treatment program” means an

ambulatory program that provides supportive and

maintenance level therapeutic activities designed
primarily for chronic mentally ill individuals for
whom the prognosis for obtaining autonomous and
independent levels of functioning is unrealistic.

(rr) “Psychiatric partial hospitalization program”

Physician extender” means a person licensed

prevocational/educational treatment rboda,litieﬁ typi-
cally found in a comprehensive psychiatric hospital
program. Level of service ranges from intensive to a
combination of intensive, supportive and maintenance
level therapeutlc activities. :

(ss) “Related parties” means that one party of a
transaction has the ability to significantly influence
another party in the transaction to the extent that their
own separate interests may not be fully pursued. Re-
lated parties include, but are not limited to, those
related by family, by busmess or financial association,.
or by common ownership or control. :

() “Related to the community mental health
center” means that the agency or facility furnishing
services to the community mental health center is"

. directly associated gr affiliated with the community

mental health center by formal agreement, or that it
governs the community mental health center, or is

governed by the community mental health center.

" (uu) “Speech therapy” means treatment provided

by a speech pathologist who has a certificate of clinical
competence from the American speech and hearing -
association. The treatment shall be rehabilitative and - -
restorative in nature, shall be provided following

physical debilitation due to acute physical trauma or

physical illness, and shall be prescnbed by the at-
tendmg phyS1c1an :

(v) “Swing bed” means a hospital bed that can be
used interchangeably as either hospital, skilled nurs- -
ing facility, or intermediate care facility beds, with
reimbursement based on the spec1ﬁc type of care
prov1ded

(ww) “Urgent” means situations whlch requn’e im-
mediate admission, but not through the emergency
room. (Authorized by and implementing K.S.A. 1983
Supp. 39-708¢; effective May 1, 1981; amended May 1,
1982; amended May 1, 1983; amended May 1, 1984;
amended May 1, 1985.)

30-5-39. Provider participation in the medic-
aid/medikan program. (a) As a prerequisite for partici-
pation in the program, each provider shall:

. (1) Submit an application for participation in the
program. on forms prescribed by the secretary;

(2) update information prov1ded on the apphcatlon
as necessary; :

(3) enter into a provider agreement with the state
department of social and rehabilitation services; -

(4) upon request, furnish within 30 days full and
complete information as to the ownership of a sub-
contractor with whom the provider has had: '

(A) During the previous 12 months, business trans-
actions in an aggregate amount in excess of $25,000;

and

(B) any significant busmess transaction between
the provider and any wholly-owned supplier or be-
tween the provider and the subcontractor which oc-
curred during the five-year period ending on the date
of the request for information. The provisions of this
subsection shall not be applicable to individual pro-
viders or groups of practitioners;

(5) upon request, submit within 30 days a prov1der<
disclosure statement on forms prescribed by the sec- -

(conttnued) .
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retary and update the information prov1ded on the

‘statement as necessary;

(6) upon request, complete a check hst document-
ing the accessibility of the provider’s place of busmess
to handicapped recipients;

(7) maintain such records as are necessary to dls-
close fully the extent of the services provided to pro-
gram recipients and to furnish information regarding
any payments claimed for providing such services that
the state department of social and rehabilitation ser-
vices, its designee, or the department of health and
human services may request;

(8) not charge patients accepted as program recipi-
ents for services covered by the program. with the
exception of authorized spenddown and co- pay re-
quirements;

(9) not charge ehglble individuals for services de-
nied for reimbursement because the provider has

. failed to meet a program requirement;

(10) accept as payment in full, subject to audit, the
amount paid by the agency for covered services;

(11) not assign program claims or grant a power of
attorney over or otherwise transfer right to payment

* for such program claims except as set forth in 42 USCA

1396a (32); and

(12) -if applicable, be hcensed or certified in the
jurisdiction where the service was rendered:

(b) The division of medical programs may refuse to

allow a provider to participate in the program for any

of the reasons set forth in K.A.R. 30-5-60.
" (c) If the division of medical programs denies a
provider’s request to participate in the program, the

division of medical programs shall issue a written -

order of denial setting forth the basic underlying facts
supporting the order. (Authorized by and implement-
ing K.S.A. 1983 Supp. 39-708c; effective May 1, 1981
amended May 1, 1985.)

30-5-65. Denial of medical claims. Any medlcal
claim which has been denied for payment shall be
resubmitted within 12 months of the date of service or
no payment shall be made. (Authorized by and imple-
menting K.S.A. 1983 Supp. 39-708c; effective May 1,
1981; amended, E-82-11, June 17, 1981; amended
May 1, 1982; amended May 1, 1985.)

30-5.70. Recipient eligibility for the payment of
specific medical expenses. (a) Program recipients

shall be eligible for the payment of spemﬁc medlcal‘

expenses as follows:

(1) Payment of medicare (title XVIII) premiums and
deductibles and co-insurance amounts for services
covered in the medicaid/medikan program. Recipients
who are.ineligible for program coverage because they
have a spenddown shall also be eligible for the pay-
ment of the medicare (title XVIII) premium expense.
For cash recipients (including SSI) age 65 or older,
payment of the medicare (title XVIII) premium shall
begin with the month of approval for medicaid/medi-
kan, excluding any months of prior eligibility. For
recipients under age 65 who are ehglble for medicare
after receiving retirement and survivor’s disability in-
surance for 24 consecutive months, payment of the

medlcare (tltle XVIII) premlum shall begin with the *
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25th month. F or all other recxplents payment of the
medicare (title XVIII) premium shall begin with the
second month following the month of approval for

-medicaid/medikan, excluding any months of prior eli--

gibility;

(2) payment of premiums of health maintenance
organizations. which are approved by the division of
medical programs; and

(3) payment of other allowable medical expenses
incurred in the current eligibility base period in ex-
cess of any co-pay or spenddown requirements.

(b) The scope of services to be provided rec1p1ents
and the payment for those services shall be as set forth
in articles 5 and 10 of this chapter, subject to the
following limitations.

(1) Payment for a particular medical expense- shall
be denied if it is determined that:

(A) The recipient failed to utilize medical care
available through other community resources, includ-
ing public institutions, veterans administration. ben-
efits, and those laboratory services that are available at
no charge through the state department of health and
environment;

(B) a third party hablhty for the medical expense has
been established and is available; :

(C) the recipient fails to make a good faith effort. to
establish a third party liability for the medical expense
or fails to cooperate-with the agency in establishing
the liability. Payment of a medical expense may be
delayed pending the outcome of a determination con-’
cerning third party liability;

(D) the expense is not covered or is only partially
covered by an insurance pohcy because of a program
limitation or exclusion;

(E) the recipient failed to notify the prov1der of
services of the recipient’s eligiblility for the program; -
(F) prior authorization was required and not re-
quested. The redipient shall not be charged for such

expenses;

(G) the service is cosmetic, ploneermg, experimen-
tal, or a result of complications related to such pro-
cedures or

“{(H) the service was provided by a provider not
designated as a lock-in provider for any recipient who
is locked into designated providers due to abuse:or
participation in a primary care network or for any
recipient who is an adult recipient in the medikan
program. This limitation shall not apply to emergency
services or services not provided by the primary care.
network.

(2) Payment liability for out-of-state services shall
be limited to: ,
(A) Payment on behalf of remplents living near a
state border, where medical services are normally

. provided by medical vendors that are located in the

bordering state and w1thln 50 miles of the state
border
(B) emergency services rendered outside the state;
(C) nonemergency services for which prior approval
by the division of medical programs has been given.
Authorization from the division of medical programs
shall be obtained before making arrangements for the

' mle1dual to obtain the out-of-state services;
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(D) services provided by independent laboratories;

(E) services provided in the state by out-of-state
durable medical equipment and medical supply pro-
viders, if there is a provider service representatlve
located in the state; and .

(F) services prov1ded to foster care recipients..

(3) Payment liability for services rendered to a per-
son who is mandated to receive inpatient treatment for

tuberculosis and who ‘is not otherwise eligible for™

participation in the program shall be.limited to ser-

* vices related to the treatment. ‘ ,
(4) All claims for payment shall be submitted within -

six months of the date of service. Submission of a
claim to a potential third party resource within the six

month period shall meet this requirement. If a pro- -

vider receives notification from a potential third party
resource that the resource will not pay or will only
partially pay the claim, the provider shall submit the
claim to the agency not later than six months from the
original date of service or 30 days from receipt of the
negative notification, whichever comes later, pro-
vided the negative notification is received within 12
months of the date of service in accordance with
K.A.R. 30-5-65.

(5) Each prov1der of servrces shall be a prov1der
participating in the program

(6) The scope of services for adult non-medrcald
(non-title XIX) program recipients shall be further
limited as set forth in K.A.R. 30-5-150 through 30-5-
172.

(7) The scope of services for adult medlcald (title
XIX) program recipients shall be further limited as set
forth in. K.A.R. 30-5-156, 30-5-160, and 30-5-161.
(Authorized by and implementing K.S.A. 1983 Supp.
39-708¢, 39-709; K.S.A. 1983 Supp. 39-709; effective

‘May 1, 1981; amended, E-82-11, June 17, 1981; modi-

fied, L. 1982, ch. 469, May 1, 1982; amended, T-84-8,
March 29, 1983; amended May 1, 1983; amended,
T-84-9, March 29, 1983; amended May 1 1984;
amended May 1, 1985)

30-5-81. Scope of hospital services. (a) Each hos-

pital shall be medicare certified.

(b) Outpatient services shall be covered with the
following limitations:

(1) Services shall be ordered by an attending phy-
sician who is not serving as an emergency room phy-

sician, except for those services related to emergency ,

mtuatrons

(2) Prosthetic devices shall replace all or part 8f an -

internal body organ, including the replacement of
_these devices.

- (3) Behabilitative theraples shall be restorative in
nature, shall be provided following physical debilita-
tion due to acute physical trauma or physical illness
and shall be prescribed by the attending physician,

{4) Services provided in the émergency department
shall be emergency services.

(5) Elective surgery shall not be covered, except for
sterilization operations or for participants in the
EPSDT program.

(6) Ambulance services shall not be covered.

(c) Inpatient services shall be covered with the fol-
lowmg limitations: ’ : :
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" eight days

- (1) Services shall be ordered by a physician,
(2) Transplant surgery shall be:limited to-comeal,
kidney and bone marrow transplants and services re-

‘lated to such transplants.

(3) Procurement of the organ related to transplant

- surgery shall not be covered.

(4) A physician. hospital admlttance profile, ‘takmg

*_into consideration physician specialty and application,
-shall . be kept on all physicians. The agency shall

require prior-authorization for hospital admission by
any physician who, in the judgment of medical con-.
sultants, continues to admlt patlents to the hospltal
unnecessanly

- (5) Inpatient services shall be limited to those pro-
vided on days of stay that are determined to be medl-
cally necessary.

' (6) Reimbursement shall not be made for services
prov1ded on days of dlscharge

(7) Long term care services. in swing beds shall be
provided pursuant to 42 CFR 405 subpart K and 442
subpart F, effective July 20, 1982, which are adopted

by reference

(8) Therapeutic and dlagn05t1c surgrcal services,
and related services .that can be performed on an
outpatient basis shall not be reimbursed on an.inpa-

‘tient basis unless medical necessity: is documented.

(9) Reimbursement shall not be made for elective
inpatient -admissions from 12:00 a.m. (inidnight)
Thursday through 11:59 p.m. Saturday. Urgent, emer-
gency, and obstetrical admissions during this period
shall-be. reimbursable. Any procedure which can be
completed within a 24 hour period shall be excluded -

from the non-admissions policy of Thursday rmdmght

through 11:59 p.m. Saturday.
(10) -Inpatient services shall be subject to a utlhza-

‘tion review to determine medical necessity at the:time

of admission and-on a continued stay basis. Utilization

review of all inpatient services shall be conducted by

the hospital unless exempted by the division of medi- - ‘
cal programs. Utilization reviews conducted by a hos-

/pltal or gualified contractor may be subject to further N

review by the division of medical programs.

(11) Certain non-Kansas hospitals may be requlred
to submit documentation of medical necessity if the
stay exceeds the 75th percentile of number of days of
stay, as indicated in the 1981 edition of the “profes-
sional activity study hospitals” (PAS), north central
region edition. The percentile of number of days of

_stay shall be based on the primary diagnosis and; as
'approprrate on any‘secondary or multiple dlagnosrs

“(12) Psychiatric services in an acute general hospi-
tal shall be limited to a specific number of days per
admission, -as: specified by the division of medical
programs, unless an extended length of stay has been
authorized by the division of medical programs prior
to the last day of the specified limit.

(13) Psychotherapy, directed by a psychiatrlst or -
approved hospital staff under the direction of a psy-
chiatrist, shall be prov1ded to each psychratrtc patient
on-a‘daily basis.

. (14) Acute detox1ﬁcatron services shall not exceed

’ { c’ontinued)
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. (15) Substance abuse treatment services shall not.

exceed 30. days., .
- (16) Inpatient acute care related to substance abuse

treatment services shall be limited to those patients

who -are in need of acute detoxification or a drug and
alcohol treatment program approved by.the d1v1s1on of
medlcal rograms.’

17y El) ctive surgery shall not be covered except
for sterilization operations or for participants in the
EPSDT program.

(18) Therapeut]c home visits shall not be covered

unless thie absence occurs during the last three days of

"the stay, the absence 'extends overnight, and the pa-
tient returns to the hospita for at least eight hours prior
- todischarge. (Authorized by and implementing K.S.A.

* 1983 Supp. 39-708c; effective May 1, 1981; modified,
L. 1982, ch. 469, May 1, 1982; amended May 1; 1983;
: amended T-84- 7 March 29, 1983; amended, T-84-11,
July 1, 1983; amended May 1, 1984; amended T:85-9,
April 11,:1984; amended, T-85- 24 Sept 18, 1984
amended May 1, 1985.)

- 30-3-81b. The basis of reimbursement for hospltal
services. (a) General hospitals; inpatient services.

-For covered services rendered to program recipients,

each general hospital shall be reimbursed on the basis

of a prospective per diem rate pursuant to the prov1- .

sions of K.A.R. 30-5-81q through 30-5-81s.

(b) Gerieral hospitals; outpatient services. Except’

for laboratory services, each general hospital. shall be
reimbursed the lesser of reasonable costs or customary
charges for covered services rendered to program re-

cipients. For laboratory services, each genéral hospital -

shall be reimbursed its customary charges not to ex-
ceed the range maximum set forth in KAR. 30-5-85a
plus 2%.

(¢) General hosprtals long term care in swing bed

‘ ,hosprtals For covered servicés rendered to program
- recipients, each general hospital shall be reimbursed
pursuant to 42 CFR 447.251 through 447.265, 447.271,
447272, and 447.280, effective July 20, 1982 whlch

-are adopted by reference

. (d) Special hospitals. Each special hospltal shall be
reimbursed the lesser of reasonable costs or customary
charges for covered services rendered to program re-
cipients.

() New. hospltals A newly constructed hospltal .'

whlch was not in operation for a full year for the
‘hospital’s fiscal year ending in 1981, or an existing
hospital which served less than five Kansas medicaid
- recipients during the hospital’s fiscal year ending in
1981 shall be considered a new hospital. (Authorized
by and implementing K.S.A. 1983 Supp. 39-708c; ef-
fective May 1, 1981; amended, E-82-6, May 1, 1981;
modified, L. 1982, ch. 469, May 1, 1982; amended May
1,.1983; amended, T-84-7, March 29,.1983; amended

May 1, 1984, amended T-85- 24 Sept.. 18 1984,

‘ amended May 1, 1985.) ‘
‘30-5-81d. Hospital prospective payment system

revrew committee. (a) A hospital prospective payment |

system review committee shall be appointed to review
~ per diem rate modification requests initiated by hos-
pltals ‘or the agency o

® K-nm SOOMWY of s:aaa. 1985
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(b) The commrttee shall recommend to the agency
approval, modlflcatron or disapproval, as appropriate,
of each request for per diem rate modification. _

(¢) The committee shall consist of six members W1th ;
the following- quahflcatlons :

(1) Each member shall be a Kansas resident. ,
(2) Three members shall be employees of the
agency. .

(3) Three members shall be persons who are Kansas
hospital employees, members of the governing board
of a Kansas hospltal or owners of a Kansas hospltal

(d) The secretary shall appoint: : .,

(1) The agency representatives; and

(2) the hospital representatives.. ;

(e) The members of the committee shall seyve two
year terms. Each member shall be eligible for ap-
pomtment to not more than three consecutive terms.

() The members of the committee shall serve at the

- pleasure of the secretary, except that any member who

does not continue to meet the criteria for appgintment
shall be automatically disqualified from. further par-

~ ticipation on the committee. -

-(g) Vacancies shall be fllled W1th1n 60 days of therr ~
occurrence. .

(h) Each member of the - committee attendlng a
committee meeting may be paid a subsistence allow-
ance and mileage, if authorlzed by state law and reg— )
ulation.

(i). The commlttee shall elect one of 1ts members to
serve as chair. The chair shall convene the committee;
as necessary, and shall presrde at all commrttee meet—

- ings.-

(j) The commlttee shall elect one of its other mem-
bers to serve as vice-chair. The vice-chair shall assume
the duties of the chair in the chair’s absence. o

(k) Decisions of the committee shall be by majorlty‘
vote of the committee.

() An alternate shall be appomted for each member

.of the committee, The appointment and tenure for -

alternates shall be the same as for members. Each
alternate shall meet the same qualifications, shall be
selected in the same manner, and shall serve the same

- term as the member for whom the person is serving as

an alternate. Any alternate may participate in commit-

tee deliberations but may cast a vote only if the

member for whom the person is serving as an alternate
is absent. If an alternate is unavailable, one of the
remaining alternates, of the same affiliation as the
primary. alternate, may represent the absent member.
(AutHorized by and implementing K.S.A. 1983 Supp

-39-708¢; effective May 1, 1981; amended, E-82-6, May
.1, 1981; amended May 1, 1982 amended T-84-7,

March 29 1983; amended May 1, 1984 amended May
1,1985) '

30-5-81¢q. Per d1em rate calculatlons (a) On or
before June 1 of each. calendar year a.per diem rate
shall be established for each hospital, to be effective
for the upcoming state fiscal year. On or before May 1
of each calendar year, the agency shall provide each
hospital with its estimated per diem rate.

(b) Participating hospitals. - . o 4

(1). The per diem rate for state ﬂscal year 1984 shall :
be calculated by:
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, (A) Multlplymg the lessér. of a: hesp1taal s aggregate
inpatient medicaid/medikan program costs, or charges
for its adjusted fiscal .year endmg in 1981, by an
inflation factor of 1.1449; and.

(B) dividing the product. by.. the hospital s medlc‘
‘aid/medikan program days iniits fiscal year ending in
1981. The quotient shall be the hospital’s per diem
rate for state fiscal year 1984, subject to final audit.of
its fiscal year 1981 operations and the prov1510ns of
K.A.R. 30-5-81r and 30-5-81s,. . .

(2). Per diem rates for- subsequent state ﬁscal years
- shall be calculated by. multrplylng -a+-hospital’s most
recent per diem rate times an. inflation factor estab-
_lished by the secretary. The product: shall. be the
hospital’s per diem . rate for the state fiscal year in
question, subject to the provisions of K. A B -30-5-81r
“and 30-5-81s..

(c) Per diem rates. for non- partlcrpatmg hospltals
Subject fo the provisions of section {c¢).of K.A.R.-30-5-
81r, the per diem rate for non-participating hospitals
shall be the mean per-diem rate of these participating

Kansas hospitals which fall below the mean per diem

rate of all participating. Kansasr hospitals -as calcalated
in K.A.R. 30-5-81x(b).

(d). Per diem rate for new hospitals. Rates shall be
determmed for a-new hospital based on the current
rates of similar hospitals within the state of Kansas.
Similarity shall be determined by considering :the
hospital bed size, geographic location and -type of
service offered. (Authorized by and implementing
K.S.A. 1983 Supp., 39-708¢; effective, T-84-9, March
29, 1983; effectrve May 1, 1984; amended May 1,
1985 )

30-5-81r. Per dlem rate llmltatrons (a) Subject to
+ the provrsrons ‘of K.A.R. 30-5-81s, participating hospi-
tals with a per diem rate (excludlng teaching costs for

approved intern, resident and nursing programs) in’

excess of the mean as set forth in subsection (b) shall

be hmlted to a max1mum number of medlcald/medl-’

imum shall be pard at the per diem rate estabhshed
pursuant to K.A'R. 30- 5-81q. Days incurred above the

maximum shall be reimbursed at the rate of the mean’
of the per diem rates (excluding teachlng costs for

approved intern, resident and nursing programs)

below the mean as set forth in subsectlon (b) p]us any )

per diem teaching costs.
(b) The agency. shall ‘annually rank ‘the per dlem

rates (excluding teaching costs for approved 1ntern

resident and nursing programs) for part1c1pat1ng
sas hospitals and calculate a mean per ‘diem rate.’

(c) Paymient to non-participating hospitals shall not
exceed actual charges. (Authorized by and 1mple-'

menting K.S.A. 1983 Supp. 39-708¢; effactive, T-84:9,

March 29; 1983; effectlve May 1, 1984 amended May'

1, 1985.)
30-3-81s. Modification of per dlem rates and’ day

" maximums for medicaid/medikan program. (a) Any.
hospital partlcrpatrng in the prospective payment sys- -

tem may request, in writing, that the agency modify
the day limitation for the medicaid/medikan program.

© Kansas Secretary of State, 1985

(1):The agenoy, using data from the agency man-
agement area in which the }105p1tal resides{or to
which an out-of-state hospital is assigned), shall com-

" pare the average monthly medicaid/medikan program

eligibles for the 12-month period immediately pre-

ceding the request with the average monthly pr«ogmm o
" eligibles for the hospital’s fiscal year ending in 1981.

- (2) If the curzent average is greater than the 1981.
average then the ratio of the current average to the
1981 average shall be multiplied by the current day
limitation. to calculate a revised day limitation. -

" -(3) If the current average is equal to orless thanthe

1981 average, then no adjustment shall be made.

(b) The agency may request the hospital prospec-
tive: payment review. committee to: réduce the per
diem rate of any hospital participating in the prospec-
tive payment system if its per diem rate exceeds: its
current medrcald/medlkan program per drem cost by

~ at least 10%.

.{(e) Any hospital partlcrpatmg in the prospectlve
payment system may also request the review commit-.
tee to modify its per diem rate if its current medic-
aid/medikan program patient per diem cost exceeds its
per diem rate by at least 10%. '

(d) Any per diem rate modification request shall be
in writing, shall set forth sufﬁcrent “information and
documentation to support the request and ‘shall’ be
ﬁled within 60 days of bemg established unless, there
are unusual circumstances, or within 60 days of the
occurrence underlylng the request, whrchever comes;
later. ‘

{e) Thé review commrttee shall submit its recom-‘
mendations to the commissioner of income ‘mainte-,
nance and medical services w1thm 30 days after its
receipt of the request ’

(f). The commissioner shall have five workmg days
from the receipt of the review ¢ommittée’s recom--
mendations to accept, modify or reject them. The
recommendations of the review committee shall be-:
come final if the commissioner: falls to act w1th1n the
above-mentioned: time period.

(g) The commissioner shall notlfy the agency or
hospital, as appropriate, of the  disposition of its modi-
fication request within five working days of the final
decision. (Authorized by -and implementing K.S.A.
1983 Supp. 39-708c; effective; T-84-9, March 29, 1983;
effective May 1, 1984; amended May 1, 1985) '

30-5-81¢. Cost hmltatlons on change of ownershrpw Q '

(a) For any asset in existence on July 18, 1984 which is . :

subsequently sold, the valuation of such asset for
reimbursement purposes shall be. the lesser-of the
allowable acquisition cost of such asset to the owner of
record on July 18, 1984 or the aCQHISItIOIl cost of esuch' ;
asset to the new oewner.. .-

+(b) For any asset not in ex1stence on July 18 1984 :
the valuation of such asset for relmbursement pur-.
poses shall be the lesser of the acquisition cost of such.
asset to the first owner of record or the acqursltlorgE cost
of such asset to the new owner. ,

(c) Costs attributable to the negotlatlon or sett(e-,
ment of the sale or purchase of any capital asset on or
after July 18, 1984 shall not be a]lowable (Authorrzed

(contmued) o : '
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- by and implementing K.S.A. 1983 Supp. 39-708¢; ef-

‘fective, T-85-34, Dec. 19, 1984; effective May’yl,"1985.)‘

30-3-83. Scope of services for ambulatory surgical
centers. Coverage shall be limited to non-elective
surgical services, except for sterilization operations or

. for participants in the EPSDT program. (Authorized .

- by and implementing K.S.A. 1983 Supp. 39-708c; ef-
fective May 1, 1981; amended May 1, 1983; amended

- May 1, 1984 amended T-85- 9 Aprll 11 1984;

amended May 1, 1985.)

- 30-3-86. Scope of services by community mental
health centers. (a) Community mental health center
services shall be available to program recipients in:

(1) Outpatient treatment programs provided at the
clinic, a satellite facility, or on-site locations approved
by the division of medical programs, provided the
on-site services are of a kind that would be covered if
furnished at the clinic site; '

(2) approved inpatient treatment programs;

(3) partial hospitalization units approved by the di-
vision of medlcal programs pursuant to K.A.R. 30-5-
110; and
.4 ) outpatient alcohol and drug abuse programs li-

censed and certified by alcohol and drug abuse ser-

vices and approved by the division of medical pro-
grams.
(b) (1) Durlng a calendar quarter, outpatient psy-
" chotherapy shall not exceed a total number of units
specified by the secretary. One hour of individual
therapy shall equal 20 units and one hour of group
" therapy shall equal four units.
. (2) Psychological testing and evaluation shall be
prior authorized and shall not exceed six hours in any
two consecutive calendar years. However, the first
three hours of testing associated with admission to a
community mental health center treatment program,
intermediate care facility for the mentally retarded,
hospital, or a residential treatment facility for children
shall not require prior authorization. Admission eval-
‘uations shall not exceed five hours per calendar year
and may include a physical:examination.
(3) Inpatient psychotherapy shall be available pur-
-suant to K.A.R. 30-5-81. Case conferences may be
considered as individual therapy if the definition in
K.A.R. 30-5-58 is met. Group therapy shall not be
reimbursable when rendered on the same day as par-
tial hospitalization.
“(c) Services shall ‘be provided by a psychlatnst a

' psychologist with a doctoral or a masters degree in
clinical psychology, masters degree social worker,
masters degree psychiatric nurse, or individuals cer-
tified by the Kansas association of community mental
- health center director’s professional standards com-
mittee and approved by the agendy, unless the ap-
proval would be contrary to law or regulation. (Autho-
rized by and implementing K.S.A. 1983 Supp.

39-708c; effective May 1, 1981; amended May 1, 1982;

amended May 1, 1983; modified, 1983 HCR 5015,
May 1, 1983 amended May 1, 1984; amended May 1,
1985.)

30-5-86a. Belmbursement for commumty mental

¥ Karsas Secretary of State, 1985

~ health centers. (a) General provisions for reimburse-

ment. A base rate shall be determined on the basis of a
prospective reasonable cost related system subject to
the principles set forth in K.A.R. 30-10-1a, 30-10-15a,
30-10-15b, 30-10-17 and 30-10-18.

(b) Grants, gifts, or endowment income deductions..
Grants, gifts, or endowment income designated by a
donor for paying specific operating costs shall be de-
ducted from the particular operating costs or group
costs. Research costs over and above usual patient care

- . shall not be includable as allowable cost. Educational

expenses shall be allowable less reimbursement from

' grants, tuition, and donations for educational pur-
" poses. Refunds and overpayments for past expenses

shall be deductions from total expenses. .

(c) Provider records available for inspection and *
audit. All records of the provider used in support of
costs, charges and payments for services and supplies
shall be subject to inspection and audit by the agency,
the United States department of health and human
services, and the United States general accounting
office. Standard1zed definitions, accounting, statistics,

’ ‘and reporting practices which are- widely accepted in

community mental health centers and related fields
shall be followed.

(d) Provider rates for existing facilities. F or existing
facilities, the agency shall review the cost information
supplled annually by the provider and retained for
cost auditing to determine per hour rates. These rates
shall be based on the patient-related costs submitted

by the provider for their fiscal year ending on or
_ before December 31, 1981, adjusted by an inflation

factor determined by the secretary. The rates shall be
limited to the lesser of the computed rate, the highest
fee charged to and paid by private patient resources
within the ‘catchment area, or the range maximums
established by the secretary. The providers shall be
reimbursed for recipients living outside the catchment
area at the same rate as recipients located within their
catchment area.

(e) Base rates for new providers. Rates for the first 18

months of a new community mental health center

shall be computed from projected costs. The first
projection, based on 12-month projected cost data,
shall apply to the first six months of operation. The
second projection, based on 12-month projected cost
data, shall be filed within 60 days after the end of the
sixth thonth. The effective date of the second rate
projection shall be the first day of the second month

_ following the receipt of a complete cost report from

the provider. The projected rate shall remain in effect
until a rate can be established from a cost report based
on historical cost data for the last 12 months of the
projection period.

(/) Each new provider shall file a cost report based
on historical cost data for the 12-month period ending

‘on the last day of the 18th month followmg certifica-

tion of the community mental health center. Retroac-
tive adjustment of the payments made during the
projection period shall be made at the end of the
18-month period after audit of the historical cost data. -
Settlement of an overpayment or underpayment shall
be at the rate computed from the historical cost data
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reported in accordance with this paragraph, or at the
highest fee charged to and paid by private patient
resources within the catchment area, or at the range
ina)ﬂmums established by the secretary, Whlchever is
ess

(g) Rates for new providers, subsequent to the proj-
ection period, shall be based on the historical cost data
reported in accordance with subsection (f), adjusted
by an inflation factor determined by the secretary, to
" compute a rate comparable to the rates computed in
subsection (d) for existing programs. (Authorized by
and implementing K.S.A. 1983 Supp. 39-708c; effec-

tive May 1, 1981; amended May 1, 1982; amended :

May 1, 1983 amended May 1, 1985)

. 30-53-87. Scope of early and periodic screening,
diagnosis, and treatment (EPSDT). (a) The EPSDT
screening program shall be available at designated
intervals for all program recipients under 21 years of
age. The EPSDT medical screening shall include, but
shall not be limited to, the following procedures, as
approved by the division of medical programs:

(1) Comprehensive health and developmental his-
tory;

2) comprehenswe unclothed physical examina-
tion;

(3) developmental assessment

(4) assessment of nutritional status;

(5) appropriate vision testing;

(6) appropriate hearing testing; -

(7) appropriate laboratory tests; and

(8) dental screening services for all individuals
three years of age and older. Dental screening services
shall be furnished by direct referral.

(b) Referral shall be made for health care, treatment,
and other measures necessary to correct defects and
chronic conditions discovered during screemng, in-
cluding:

(1) Diagnosis and treatment for defects in vision
and hearing, including eyeglasses and hearing aids;

(2) dental care needed for relief of pain and infec-
tions, restoration of teeth and maintenance of dental
health; and :

(3) appropriate immunizations.

(c) EPSDT screening services may be prov1ded by

licensed physicians, registered nurses certified to do

comprehensive health assessments, or by a facility
under the supervision of a licensed physician or reg-
istered nurse. (Authorized by and implementing
K.S.A. 1983 Supp. 39-708c; effective May 1, 1981;
amended May 1, 1982; amended May 1, 1984;
amended, T-85-24, Sept. 18, 1984; amended May 1,
1985.) ,

- 30-5-88. Scope of physician services. Except as set
forth below, the program shall cover medically neces-

sary services (recognized under Kansas law) provided

to program recipients by physicians who are licensed
to practice medicine and surgery in the jurisdiction in
which the service is provided. The following services
shall be excluded from coverage under the program,
except as noted: (a) Visits. The following types of
visits shall be excluded:

(1) Office visits when the only service provided is-an
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injection‘or some other service for whlch a charge is
not usually made;

(2) non- psychlatrlc office visits which exceed 12 -per
calendar year, except as set forth in paragraph (3)
below;

3) for EPSDT participants, non-psychlatrlc ofﬁce
visits which exceed six per calendar quarter; .

(4) psychiatric office visits which exceed an average
of 24 hours of individual therapy or 24 hours of group
therapy or any combination of these per calendar year,
unless the re01p1ent is a participant in the EPSDT

k program and:

(A) psychiatric services do not exceed three hours
per month; or

(B) are bemg rendered pursuant to a plan approvedr
by the agency. Prior authorization for the plan shall be
required. The plan shall not exceed a two-year period
and shall be subject to a reimbursement limit estab-
lished by-the secretary. Quarterly progress reports
shall be submitted to the division of medical pro—
grams; -

(5) Inpatient hospital visits in excess of those. allow—,
able days for which the hospital is paid or would be

paid if there were no spenddown requirements; and .

(6) nursing home visits in excess of one per month
unless medical necessity is documented.

(b) Consultations. Consultations shall be excluded
as follows: .

(1) Consultatlons which are absent a written report ‘

- (2) inpatient hospital consultations in excess of one
per condition per 10 day period unless written docu-

_mentation confirming medlcal nece551ty is attached to

the claim; and

3) other consultations in excess of one per condition
per 60 day period unless written documentation con-
firming medical necessity is attached to the claim.

(c) Surgical procedures. Surgical procedures shall
be excluded as follows:

(1) Procedures that are experimental, ploneenng,
cosmetic, or designated as non-covered; r

2) transplants other than corneal, kldney and bone
marrow transplants, and related services;

(3) procurement of an organ related to transplant
surgery;

(4) services of a surgical assistant when surgery is
determined not to require an assistant; ,

(5) in-patient procedures which are hmrted to out-
patient coverage unless medical necessity is docu—
mented; and

(6) elective surgery, except for sterilization opera-
tions or for participants in the EPSDT program. ‘

(d) Miscellaneous procedures. Miscellaneous pro-
cedures shall be excluded as follows:

(1) Diagnostic radiological and laboratory services
unless the services are medically necessary to dlag-
nose or treat injury, illness or disease;

(2) physical therapy unless:

(A) Performed by a physician or reglstered physwal
therapist under the direction of a physician; and

(B) prescribed by the attending physician.

(3) Medical services of medical technicians unless
the technicians are under the direct supervision of a
physician; and

A contmued) .-
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(4) inpatient services which were provided on days
of hospital stay which are determined to not be medi-
cally necessary.

(e) Family planning services and materials.

(1) Family planning services and materials shall be
excluded unless:

(A) The services are provided by a physician, famlly
planning clinic, or county health department;

(B) written mformed consent is obtained as neces-
sary; and

(C) the scope of services provided are in compli-
ance with applicable federal and state statutes and
regulations.

(2) Reverse sterlhzatlons shall be excluded

(f) Concurrent care. Concurrent care shall be ex-

" cluded unless the patient:

(1) Has two or more dlagnoses mvolvmg two or
more systems; and

(2) the spec1a1 skills of two or more physwlans are
essential in rendering quality medical care. The occa-
sional participation of two or more physicians in the
performance of one procedure shall be recognized.
Each physician involved shall submit that physician’s
usual charge only for that portion of the procedure for
which the physician is actually responsible.

(g) Psychological services for an individual entitled
to receive these services as a part of care or treatment
from a facility already being reimbursed by the pro-
gram or by a third party payor shall be excluded.

(h) Services provided by physician extenders shall
be excluded, except as listed below: ,

(1) Nursmg home visits;

- (2) recertifications;

~ (3) routine, annual medical h1story and physical;

4) subsequent day hospital visits;

(5) routine, standard home visit; and

. (6) standard office visit. (Authorized by and imple-

menting K.S.A. 1983 Supp. 39-708c¢; effective May 1,
1981; amended May 1, 1982; amended May 1, 1983;
amended May 1, 1984; amended T-85-9, Aprll 11,
1984; amended May 1, 1985.)

- 30-5-91. Definitions for pharmacy services. The
following definitions are applicable to K A:R. 30-5-92
through 30-5-97. (a) “Acquisition cost” means the al-
lowable reimbursement price determined by the
agency for each covered drug, supply or device in
accordance with federal régulations. The acquisition
cost shall include an agency-determmined maximum
allowable cost reimbursement limitation for selected
m‘ultlple source drugs.

(b) “Cost-related reimbursement” means reim-
bursement based on analysis and consideration of the
historical operating costs requrred to provide speci-
- fied services.

(¢) “Drug, supply or device” means:
(1) articles recognized in the official United States

pharmacopoeia, or other such official compendiums of

the United States, or official national formulary, or any
supplement of any of them;
(2) articles intended for use in the diagnosis, cure,
* ‘mitigation, treatment or prevention of disease in man;
(3) articles intended to affect the structure or any
function of the body of man; and -

© Kansas Secretary of State, 1985

(4) articles intended for use as a component of any
articles specified in clause (1), (2) or (3) of this para-
graph

(d) “Formulary” means a listing of drugs, supphes
or devices.

(¢) “Owner” means a sole propnetor member of a
partnership or a corporate stockholder w1th 5% or
more interest in the corporation. The term “owner”
shall not include minor stockholders in publlcly-held
corporatlons :

- (f) “Complete ownership change” means:

(1) A change that involves an arms length transac-
tion between unrelated parties; and

(2) (A) The dissolution or creation of a partnership
when no member of the dissolved partnership or the
new partnership retains ownership interest from the :
previous ownership affiliation;

(B) atransfer of title and property to another party if
the transfer is an arms length transaction, and if the
property is owned by a sole proprietor;

(C) the change or creation of a new lessee, acting as
a provider of pharmacy services; or

(D) the consolidation of two or more corporations
that creates a new corporate entity. However, the
transfer of participating provider corporate stock shall
not in itself constitute a complete change of owner-
ship. Similarly, a merger of one or more corporations
with a participating provider corporation surviving
shall not constitute a complete change of ownership.

! (g) “Over-the-counter” means any item available
for purchase without a prescription order.

(h) “Pharmacy” means the premises, laboratory,
area or other place: :
1) where drugs are offered for sale, the professmn
of pharmacy is practiced and prescriptions are com- -

pounded and dispensed; ,
(2) which has displayed upon it or within it the

words © “pharmacist,” :“pharmaceuti(:al chemist,” .
“pharmacy,” “apothecar'y,’ “drugstore,” “druggist,”
“drugs,” “drug sundries,” or any combinations of

these words or words of similar import; or

(3) where the characteristic symbols of pharmacy or
the characteristic prescrrpnon sign “Rx” may be ex-
hibited. The term “premises” as used in this subsec-
tion refers only to the portion of any building or
structure leased, used, or controlled by the registrant
in the conduct of the business registered by the board
at the address for which the registration was issued.

(i) “Pharmacist” means any person duly licensed or

registered to practice pharmacy by the state board of

pharmacy or by the'regulatory authonty of the state in
which the person is engaged in the practice of phar-
macy. \

() “Practitioner” means any person licensed to
practice medicine and surgery, dentistry or.podiatry,
or any other person licensed, registered or otherwise
authorized by law to admmlster prescribe and use
prescription-only drugs-in the course of professmnal
practlce

(k) “Prescribed” means the issuance of a prescrip-
tion order by a practitioner.

(1) “Prescription” means, according to the context,
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either a prescription order or a prescription medica-
tion.

(m) “Prescription medication” means any drug,
supply or device, including label and container ac-
cording to context, which is dispensed pursuant to a
prescription order.
~ (n) “Prescription- only” means an item available for
. purchase only with a prescription order.

(0) “Professional fee” means ‘the reimbursement

rate assigned to each individual pharmacy provider for -

determination of reimbursement for provision of
pharmacy services. (Authorized by and implementing
K.S.A. 1983 Supp. 39-708c; effective May 1, 1981;
amended May 1, 1985)

30.5-92. Scope of pharmacy services. (a) The
scope of medical services provided to program recipi-
ents shall include pharmacy services. The recipient
- shall be entitled to prescription-only and over-the-
counter drugs, supplies and devices which have been

accepted for inclusion on any formulary listing which

is adopted and distributed by the agency to eligible
providers of service. Covered drugs, supphes and de-

vices shall be prescribed by the recipient’s attending -

practitioner and dispensed in a pharmacy by a phar-
macist.

(b) Providers of pharmacy services shall comply
with the provisions of K.A.R. 30-3-59 and shall be
assigned a pharmacy services provider number and
professional fee for computation of reimbursement.

(c) Certain ineffective or possibly effective drugs,
supplies and devices may be denied reimbursement
under the program after prior notification of providers.
Selected items shall be considered for coverage only
in cases where documentation of exceptional hardship
or medical need has been justified and prior authorl-
zation granted.

(d) Pharmacy services provided for parental admin-
istration of total nutritional replacements and intra-
venous medication in the recipient’s-home shall re-
quire participation of nursing services from a local
home health agency. In areas not served by a home
health agency, the services of a local health depart-
ment or advanced registered nurse practitioner shall
be required. (Authorized by and implementing K.S.A.
1983 Supp. 39-708¢; effectnre May 1, 1981; amended
May 1, 1985.) :

30-5-93. (Authonzed by and implementing K.S.A.
1980 Supp. 39-708c effective May 1, 1981; revoked
May 1, 1985.)

30-5-94. Reimbursement for pharmacy services.

(a) Pharmacy providers shall be reimbursed for cov- -
ered pharmacy services on the basis of product acqui-

sition cost plus -a professional fee. The submitted
charge and payment for covered overithe-counter
pharmacy services shall not exceed the lesser of the
product acquisition cost plus the professional fee or
- the usual and customary over-the- counter charge of
the pharmacy provider.

{b) The professional fee a551gned to pharmacy pro-
vrders shall be based upon each individual phar-
macy’s historical operating costs, as determined by
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analysis of data submitted on an annual cost report.
The professional fee shall be limited to the lesser of:

(1) The 85th percentile of allocated costs per pre-
scription for all pharmacies filing a cost report, plus a
reasonable profit;

(2) usual and customary fee charges of each indi-
vidual pharmacy, as determined by a prescription
survey addendum to the pharmacy cost report; or

“(3) a factor. of 1.075 multiplied by the lowest pro-
fessional fee accepted by each individual pharmacy
provider through part1c1pat10n in any pharmacy ser-
vices program:

(A) In which partial or total reimbursement is made
by a party other than the consumer; and

(B) in which total reimbursement from participation
in any such program comprises 5% or more of the total
prescription sales, not including sales for medical
equipment and supphes for the pharmacy dunng
their most recently completed fiscal year.

(c) The agency may elect to further limit the pro-

fessional fee assignment of individual pharmacy pro- -

viders through utilization of a multiple regression
analysis based on cost study data from all pharmacy
cost reports. Individual pharmacy providers with data
which exceeds selected regression analysis normsbya
factor greater than a standard deviation of 1.0 shall

have allocated cost data relative to the selected norm

"limited to a value at a standard deviation of 1.0 above

the norm.

{d) Completed cost reports, pursuant to the provi-
sions of subsection (b), shall be due on May 1 of each
year. The effective date for change of professional fees
shall be August 1 of each year. Cost reports submitted
after May 1 shall be processed and fees assigned
within eight weeks from the date received or by Au-
gust 1, whichever is later. If August 1 occurs within
the eight week period, the pharmacy submitting the
cost report shall be assigned a professional fee for the
eight week period that is not greater than the lowest
professional fee determined for any Kansas pharmacy.
No delinquent cost reports shail be accepted after
August 15.

(e) Out-of-state pharmacy provrders new Kansas
pharmacies, and Kansas pharmacies that were in bus-
iness for less than six months in the cost reporting
period shall not be required to file a cost report and
shall be assigned a professional fee determined from
mean and average cost data for all pharmacies that file
a cost report. If the annual volume of payments to an
out-of-state pharmacy provider reaches a substantial
level, the filing of a cost report shall be required.

{f) Pharmacy providers involved in'an ownership
change shall re-apply to the agency to participate in
the medicaid/medikan program pursuant to K.A.R. 30-
559. Pharmacy providers involved in a complete
change of ownership shall be assigned an initial pro-
fessional fee based on cost data from the previous
owner’s cost report and on weighted mean labor costs

~ per prescription for all pharmacy providers that file a

cost report. Pharmacy providers involved in a partial

‘change of ownership shall be assigned the profes-

sional fee of the prevnous pharmacy provider.
(contmued)
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{(g) In areas where pharmacy services are not
available, each physician dispensing prescriptions to
program recipients shall be eligible to receive reim-
" bursement for provision of those services after a phar-
~ macy provider number has been issued by the agency
pursuant to K.A.R. 30-5-59.

(1) Physicians assigned a pharmacy provider

number shall be reimbursed on the basis of product

acquisition cost plus a professional fee of $l 00 per
prescrrptlon

(2) Payment shall not apply to injectible drugs not
intended for self administration by the patient except

as-included in the charge for the professronal services
of the physician.

(h) Reimbursement shall be made to the pharmacy
prov1der only when the covered service has been
prescribed by the recipient’s attending practitioner.
(Authorized by and implementing K.S.A. 1983 Supp.
39-708c; effective May 1, 1981; amended May 1, 1983;
amended May 1, 1984; amended May 1, 1985.)

30-5-101. Scope of chiropractic services. (a) Gén-
eral provisions of program coverage. Chiropractic ser-

vices provided by chrropractors who' are licensed to -

practice in the jurisdiction in which the services. are
provided shall be available to program recipients.

.(b) Program limitations and exclusions.

(1) The recipient shall be limited to one practl-
tioner’s care for a given diagnosis."

«(2) Spinal manipulations shall be hmrted to neuro-
muscular skeletal conditions.

(3) A progress report shall be. submrtted after the
ﬁrst_60 days following the date of the first visit, and
every 60 days thereafter. This report shall contain the
history of the present illness, the diagnosis, type or
mode of treatment, the treatment program and the
prognosis.

. (4) Office visits for diagnosis and treatment in ex-
cess of 12 per calendar year shall not be covered,

~except as set forth in paragraph (5) below.

(5) ‘For participants of the EPSDT program, office
visits for diagnosis and treatment in excess of six per

calendar quarter shall not be covered. (Authorized by

and implementing K.S.A. 1983 Supp. 39-708c; effec-

tive May 1, 1981; amended May 1, 1983; amended

T-84-11, July 1, 1983; amended May 1, 1984;

k amended T-85-9, Aprll 11, 1984; amended May 1,
1985)

- 30-53.103. Scope of podlatrlsts servrces (a) Gen-

eral provisions of coverage. The services of podiatrists
~shall be available to program remprents Services-shall
include:

(1) Diagnosis; and

{2) manual, medical, surgical or pharmaceutical
treatment and for those parts of the body below the
ankle. Diagnosis and treatment of tendons and mus-

cles of the lower leg as they relate to condltlons of the

foot: shall also be covered.
(b). Limitations. .

(1) Routine foot care shall be excluded from cover-

age. ~
(2) Surgery shall be limited to that performed on an

outpatient basis. (Authorized by and implementing
Vol. 4, No. 13, March 28, 1985
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“ amended May 1

K.S.A. 1983 Supp 39-708c¢; effective May 1, 1981
, 1985.).

30-5-108. Scope of services for durable medical
equipment, medical supplies, orthotics, and prosthe-
tics. (a) Selected durable medical equlpment (DME)
shall be available to program remprents with the fol-
lowing limitations:

(1) The DME shall be the most economrcal to meet

the recipient’s need.

(2) The least expensive and most appropriate
method of delivery shall be used. If delivery is over
100 miles round trip, prior authorization shall be re-
quired.

(3) Used equipment with a warranty guarantee

specified by the division of medical programs-shall be

used when available.
(4) Certain DME de51gnated by the drvrsron of
medical programs shall be the property of the agency.
(5) Educational, environmental control and conve-

nience items shall not be covered.

(6) Durablé medical equipment provided as a home
health service shall be rented.

(7) The DME shall only be covered for the follow-
ing recipients:

(A) Participants in the EPSDT program;

(B) recrplents who require the DME for life sup-
port;

(C) recipients who require the DME for employ-

- ment;

(D) recipients who would require hrgher cost care if
the DME was not provided; or

(E) recipients who are residing in adult care homes

(8) DME services provided for parenteral adminis-
tration of total nutritional replacements and intra-
venous medication in the recipient’s home shall re:
quire participation of nursing services from a local
home health agency. In areas not served by a home
health agency, the services of a local health depart-
ment or advanced regrstered nurse practitioner shall
be required.

(b) Selected medical supplies shall be available to
program recipients for use in the recipient’s home.

(¢) Selected DME and medical supplies shall be . k

considered for coverage only in cases where excep-

tional hardship or medical need has been justified by -

medical necessity documentation or granting of prior
authorization.

(d) Orthotics and prosthetics shall be available to -
_program recipients from trained orthotic and prosthe-

tic dealers. (Authorized by and implementing K.S.A.
1983 Supp. 39-708c;. effective May 1, 1981; amended

May 1, 1983; amended, T-84-26, Oct. 19, 1983;

amended May 1, 1984; amended May 1, 1985.)

30-3-151. Scope of hospital services for adult me-
dikan program recipients. (a) Outpatrent coverage

shall be limited to the following services:’

(1) Emergency care;

(2) non-elective surgery, “except for sterlhzatlon
operations;

(3) laboratory and dragnostlc radlology services;

(4) diagnostic computerized axial tomography scans
and ultrasomc studies; Cv
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(5) chemo- and radiation therapy;

'(6) renal dialysis for re01p1ents who cannot utxhze
home dialysis;
(7) psychiatric partial hospitalization pursuant to
KAR. 30-5-169; and .

(8) prior authorlzed rehabilitative theraples 1f there
are no home health agency services available.

(b) Inpatient coverage shall be limited to the fol-
lowing services:

(1) Non-elective surgery and sterilization opera- ,

tions that cannot be done on an outpatient basis;

(2) corneal, kidney and bone marrow transplants
“including related services. Services related to the
procurement of the organ shall not be covered;
~ (3) acute medical care which cannot be provrded on
an outpatient basis;

(4) complicated deliveries and 48 hours for uncom-
plicated, normal delivery;

(5) eight days for acute detoxification; .

(6) medically necessary substance abuse treatment
* services, as approved by the division of medical pro-
grams;

(7) fourteen days for psychlatnc care per acute psy-
chotic episode unless prior authorization has been
granted for additional days;

(8) rehabilitative therapies which are restorative in
nature, provided following physical debilitation due
to acute physical trauma or physical illness, and pre-
scribed by the attending physician; and

(9) therapeutic home visits if the absence occurs
during the -last three days of the stay, the absence
extends overnight, and the patient returns to the hos-
pital for at least eight hours prior to discharge. (Au-
thorized by and implementing K.S.A. 1983 Supp. 39-
708¢c; effective, T-84-8, March 29, 1983; amended,
~ T-84-11, July 1, 1983, effective May 1, 1984; amended

T-85-24, Sept. 18, 1984 amended May 1, 1985)

30-5-156. Scope of physician services for adult
medikan program recnplents Coverage Shall be lim-
ited to:

(a) Non-elective surgery, excludmg elective sterlh-
. Zation;

(b) comeal kidney and bone marrow transplants,

including related services. However, services related

to procurement of the organ shall not be covered; .
~ (c) inpatient hospital services which cannot be pro-
vided on an ocutpatient basis;

(d) outpatient hospital services;

(e) twelve office visits per calendar year;

(f) one adult care home visit per calendar month;

(g) twenty-four hours of psychotherapy per calendar'

year;
((111) laboratory and dlagnostlc radiology services;
and = .
(i) chemo- and radiation therapy (Authorized by
and implementing K.S.A. 1983 Supp. 39-708c¢; effec-
tive, T-84-8, March 29, 1983; amended, T-84-11, July

1, 1983; effectlve May 1, 1984; amended May 1, 1985) :

30-5-160. Scope of chiropractic services for adult
medikan program recipients. Coverage shall be lim-
ited to 12 office 'visits per calendar year. (Authorized
-by and implementing K.S.A. 1983 Supp. 39-708c; ef-
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fectlve T-84-8 March 29, 1983 eﬂ'ectlveMay 1, 1984
amended May 1, 1985.)

- 30-5-161. Scope of podiatrist services for adult

 medikan program recipients. Coverage shall be lim-

ited to: (a) Surgery which is non-elective and per-r
formed on an outpatient basis; and
(b) 12 office visits per calendar year. (Authorized by

~and implementing K.S.A. 1983 Supp. 39-708c; effec-

tive, T-84-8, March 29, 1983; effective May 1, 1984;
amended May 1, 1985) V ’

"~ 30-5-163. Scope of services for the hearmg 1m-'
paired under the adult medikan program. Services for

the hearing impaired shall not be covered for adult '

medikan program recipients. (Authorized by and im-

plementing K.S.A. 1983 Supp. 39-708c¢; effective, T-

84-8, March 29, 1983, effectlve May 1, 1984 amended
May 1, 1985.)

 Article 6.—MEDICAL ASSISTANCE
PROGRAM—CLIENTS’ ELIGIBILITY .
FOR PARTICIPATION

- 30-6-41. A351stance planning. (a) Definitions. ‘k

(1) “Family group” means the apphcant or recipi-
ent and all individuals living together in which there -
is a relationship of legal responsrblhty ora caretaker
relative relationship.

(2) “Caretaker relative” means the relatlve who' is
assigned the primary responsrblhty for the care and
control of the child. .

(3) “Eligible relative” means a caretaker relative
who is considered in the plan with the child. A step-
parent shall not be considered as an eligible relative
unless the stepparent is the 6nly caretaker relative in
the home and is financially ehglble ‘

(4) “Legally responsible relative” means the person -

who has the legal responsibility to prov1de support for

the person in the plan..

(b) In independent living arrangements, persons in
the family group shall be included or excluded from
the assistance plan at the applicant’s or recipient’s
request, except as provided in K.A.R. 30-6-74 for ADC -
purposes. The assistance plan shall consist of those
members of the family group for whom assistance is .
requested and eligibility is determined. Eligibility for
medical assistance shall not be denied for the reason
that an application for medical assistance is made on-
behalf of a deceased person. Any individual excluded
from the medical assistance plan shall not be eligible
in a separate medical assistance plan, except that SSI -
recipients shall have a separate medlcal assistance -

~plan.

(c) In institutional living arrangements each person

~ shall have a separate assistance plan with the follow-‘

ing exceptions:

(1) When the person’s protected income level iso.

bemg computed as if the person were mamtammg‘
independent living arrangements;

(2)- when the person’s income and resources are
considered available to both members of a couple as
set forth in K.A.R. 30-6-106(f); or

(conti'nued)
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(3) when a couple is re51d1ng in the same long term
care home and only one spouse has income. .

(d) Any person who is 1nehg1b1e for medlcal assnst—
ance because of a penalty proyision shall be excluded
from that person’s family group medical assistance

plan. (Authorized by K.S.A. 1983 Supp..39-708¢; im-

plementing K.S.A. 1983 Supp. 39-708c, 39-709; effec-
tive May 1; 1981; amended, E-82-19, Oct. 21, 1981;

" amended ‘\/Iay 1, 1982;  amended, T83 17, July 1,

1982; amended May 1, 1983; amended May 1, 1984;
amended T-85-26, Oct 15 .1984; amended May 1,
" 1985.)

" 30-6-56. Assngnment or transfer of property (a)

; Deflmtlon “Assignment or transfér ‘of property”
~ means any act, contract, lease, or share wheréby ‘the

use, control, or ownershxp of property ‘of an applicant

or reCIplent passes to another person or corporatlon
(b) Eligibility requirement. :

~ (1) Any applicant, and the members of the ‘assist-

ance family group for whom the applicant is legally
responsible, shall be ineligible for medical assistance
if the applicant has assigned or transferred‘any prop-
erty without adequate consideration orfor the purpose
of rendering the applicant eligible for agsistance:"

(A) Within a two year period immediately preced-
- ing the filing of the application for medical assistance,
if the value of the property is $12,000.00 or less; and

(B) within a five year period immediately preced-
ing the filing of the application for medical assistance,
if the value of the property is in excess of $12,000.00.

(2) Any applicant, recipient, or caretaker relative,
and the members of the assistance farnrly group for

whom the applicant, recipient, or caretaker relative'is -

_legally responsible, shall be ineligible for medical
assistance if that person, without the approval of the
agency, assigns or transfers any real or personal prop-
erty with an equity value exceeding $500.00 without
adequate consideration after making application or

while receiving medical assistance. Multiple transfers
that occur within a calendar month shall be treated as»

a single transfér.

" {c) Procedures.’ The procedures set forth below -

- shall be used in determining an applicant’s or recipi-

ent’s eligibility for medrcal a551stance under the above

- provisions. -
(1) ‘The agéency shall assemble the record in chron-
’ ologlcal order for each transfer of property.

2) The agency, after securing the information hsted :

' aboye, shall examine the reason for the transfer. In

examining the reason for the transfer, the agency shall’

determine first if adequate consideration was re-

) ~ ceived. If adequate consideration was received, the

individual shall be considered to-have met the transfer
of property eligibility factor, as it shall be assamed
that if the individual recelved adequate consideration

the ‘intent of the transfer ‘was not for the purpose of

establishing assistance ehglblhty If the agency’ de-

termines that adequate consideration was’ not re- )

ceived, it shall be presumeéd that the transfer was for
‘the purpose of ‘establishing eligibility unless the per-

son furnishes: convincing evidence that the transfer

was excluswely for some othér purpose.

C@ Kaﬁsas Socretary‘ol State, ,1985‘ )

(3) The decision of the agency with respect to con-.
vincing evidence shall be governed by the followmg
criteria:

(A) Any transfer of property shall be cons1dered in
the light of the c1rcumstances at the time the transfer '
was made. ’

(B) The wel.ght given to an apphcants statement
that the transfer was not connected with that person’s
apphcatlon for medical assistance shall be in prepor-

' tion to the length of the interval between the transfer
, and the application.

- (C) The difference in the equity transferred and the
cons1deratxon received shall be such that it would be
evident to the ordinary individual that full value had
not been received.

(D) An applicant or recipient shall not be penallzed
for name removal from the title if the applicant or -
recipient can substantiate that the name had been
placed on the title by the other owner solely for the
sake of convenience and that the applicant or recipient
would not otherwise 'have interest in the property.
Factors to be documented and considered shall in-
clude the source and use of the property. This provi-
sion shall not be applicable to jointly owned resources

‘ between legally responsible persons.

(d) Prior approval. An individual shall not be ineli-
gible for medical assistance if the agency granted prior
approval to the transfer of the property in question.
Applications for approval shall be made with the

- agency. The agency shall grant approval if the pro-

posed transfer of property is for adequate con51dera-
tion and is a bona fide transaction: L

(e) Period of ineligibility. ‘

(1) Ifthe agency determines that any 1nd1v1dual has
transferred real or personal property without the ap-
proval of the agency and without adequate considera- .
tion, or has transferred real or personal property to
make that individual eligible for medical assistance,
the agency shall determine the period of mehglblhty‘
for the individual. The equity of the property trans-
ferred in excess of $500.00, less' paid or incurred
medical expenses for services rendered from the date
of the property transfer to the begmmng of the initial
eligibility base period, shall be used in determining

‘the individual’s financial eligibility for medical as- .

sistance-and in determining any- additional spend-
down amounts for the current eligibility base period.
(2) If any additional spenddown amounts are not
met in total during the initial eligibility base period,
the unmet portion of the spenddown shall be consid-
ered in determining the individual’s financial eligi-
bility for medical assistance and in determining : any

‘additional spenddown amounts for the subsequent

eligibility base period. This process shall be repeated
for subsequent eligibility base periods until any addi--
tional spenddown amounts have been niet in total.
The individual shall not be eligible for medical as-
sistance until all addltlonal spenddown amounts are
met

(3) The period of mehgrblhty due to the transfer of
property for the purpose of making an apphcant eligi-
ble for medical assistance shall not in any event ex-
ceed two years from the month of the transfer of the
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property in question when the‘uncompensated value .

of the disposed resource is $12,000.00 or less, or five
years when the uncompensated value of the resource
exceeds $12,000.00. If there is evidence that a transfer
was made for the purpose of making the individual
eligible for assistance or without adequate considera-
- tion-and later the property is reconveyed to the indi-
vidual, or if there is an adjustment in the transfer
through which the individual receives adequate con-
sideration, the loss of the resource no longer exists.
The individual shall, if otherwise qualified, be eligi-
ble for medical assistance. (Authorized by K.S.A. 1983
Supp. 39-708¢; implementing K.S.A. 1983 Supp. 39-
708¢, 39-709; effectlve May 1, 1981; amended, E-82-
11, ]une 17, 1981; amended May 1 ‘1982, amended
May 1, 1983; amended May 1, 1984 amended May 1,
1985.)

30-6-57. Job search requirements. (a) Each recipi-
ent, unless exempted shall be required to participate,
if assrgned in an agency-approved job club or related
dctivity. Any recipient may-volunteer to pa.rtlcrpate in
an agency-approved job club or related activity. If a
recipient is not assigned to an agency-approved job
club or related activity and does not qualify for an

=

exemption under subsection (b) the recipient shall be

required to furnish verifications of five attempts to
obtain employment each month. A recipient shall not
be required to spend more than 320 hours per year in
job search activities.

(b) Exemptions. The persons listed below shall be
exempt from the job search requirements:

(1)"Any child who is under age 16 or attendmg
-school full-time. The definition of full-tlme is the

same as for ADC eligibility;
‘ (2) any person who is ill or injured. The illness or
injury shall be of a nature which temporarily prevents
entry into employment and shall be established by
medical information from an official source;

(3) any person who is mcapac1tated There shall be
a medically determined physical or mental impair-
ment which by itself, or in conjunction with age,
prevents employment, and which is expected to con-
tinue at least 30 days. To be considered physically or
mentally incapacitated under this provision, a person
shall meet one of the following criteria:

(A) The incapacity shall be established by ehglbll-,

ity for OASDI or SSI benefits based on disability.

(B) The incapacity shall be established by a written

or oral statement of a psychologist, -optometrist or a
person licensed by the board of healing arts, within
the scope of that person’s professional competence, or
by a written, team-diagnostic evaluation from an

agency, mcludmg the veteran’s administration, voca- -

tional rehabilitation, or a mental health clinic. When
an individual claims exempt status due to incapacity,

but medical verification is needed to establish this;

“ that individual shall be regarded as temporarily ex-
empt for a period not to exceed 30 days while the
person’s status is being verified. If verification is not
provided because of a legitimate delay in obtaining an
examination by or a consultation with a medical prac-
titioner, the temporary exemption period shall be ex-
tended for a period not to exceed 15 days;
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(4) any person who is age 65 or-over; ‘

(5) any person who is too remote frOm potentral‘
employers. The criteria of remoteness shall be met
when potential employers are located two miles “or
more from the person’s home and when transportation
is not available. If the person has transportation avail-

- able, round trip travel time of more “than ‘two hours

(excluswe of time required to transport a child to and
from a child care facﬂlty) shall be deﬁned as belng too
remote

(6) any person whose presence is requlred at home
because of a verified, medically determined condition
of another member of the home whose condition does

" not permit self-care, and when the care is not avallable o

from another person in the home;
(7) any woman who is at least six. months pregnant,
(8) any parent or other relative personally providing
care for a child under six years of age with only brief
and mfrequent absences from the child, except when
the absence is for the purpose of employment or an
agency-approved, work-related activity; -
(9) any parent or other caretaker of a child who is

“deprived for a reason other than the. unemployment of

a parent when another adult relative in the plan is
actively seeking employment :

(10). for ADC-UP, any parent 1f the other parent 1s
the principal wage earner and is aetlvely seekrng‘

- employment;

(11) any person who is. employed full-tlme or any

'person who has a physical or mental impairment and

who is working to that person’s capacity. Full-time is
determined as at least 30 hours per week, with gross
earnings, or’ adjusted gross earnings for the self-
employed that are equal to or in excess of $100.00 per
week;
(12) any person who is attendmg hlgh school full—
time; ~

(13) any person who is. partlcrpatmg in vocatlonal .

. rehabllltatlon program training; -

(14) any person for whom searchmg for employ-,
ment is inconsistent with home respon51b1hties When
a person who has responsibility for care and supervi-
sion of children states that the person cannot meet the .
requlrement because .of home. responsibilities, the
agency shall consider the effect of searching for em-
ployment on necessary care and supervision of the

‘children. This exemption shall not apply if it is es-.

tablished that adequate and satisfactory plans can be
developed for providing care and supervision of the
children dunng perlods of absence from the home,_'
and ©

(15) any: person who is. resldmg in a hcensed or,
certified alcohol'and drug abuse facility. -

(c) Penalty. A first-time failure of a nonexempt ADC
person to meet the job search requirement, without
good cause, shall render the individual ineligible for.
assistance for three months and a subsequent failure
shall result in mehgrbllrty for six months. Failure of
the principal wage earner in ADC-UP to meet the job

- search requirement without good cause shall render

the individual, and all persons for whom the person is

: legally responsnble, mellglble for three months and a

! contmued )

© Kansas s;cmmyofsm‘ , 1965
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subsequent failure shall result in ineligibility for six
months. If the person becomes exempt during the
penalty period, the penalty shall not be delayed or
waived. (Authorized by and implementing K.S.A. 1983
Supp. 39-708c; effective May 1, 1981; amended, E-
82-11, June 17, 1981; amended, E-82-19, Oct. 29,

1981; amended May 1, 1982;-amended, T-83-17, July -
1, 1982; amended May 1, 1983; amended, T-84-25,
Sept. 19, 1983; amended May 1, 1984; amended May

1, 1985.)

- 30-6-58. Potential employment. (a) Each applicant

- or recipient shall obtain and maintain employment
opportunities. Any nonexempt applicant or recipient
shall be ineligible for medical assistance if that indi-
vidual has: = :

. (1) Without good cause, refused a bona fide referral

for, or offer of, employment; e

- (2) without good cause, terminated employment; or

(3) been terminated from employment for good
cause. This provision shall be extended to the month
immediately preceding the month of application, or if
applicable, to the month immediately preceding any
month in which prior eligibility is being established.

(b) Good cause. An individual shall be deemed to
have good cause for refusal or termination of employ-
ment if one of the criteria listed below.has been met:

(1) There was no bona fide referral for, or offer of,

" employment; PR
(2) the person was not physically able to perform
the work referred or offered; ' o

(3) the person was incapable of performing the
work referred or offered; , o -

-(4) the work was so dangerous or hazardous accord-
ing to -OSHA standards as to make the refusal or
- termination a reasonable one;

(5) the payment offered was less than the applicable

minimam, wage; or . ;o
(6) work expenses related to the job were in excess
of gross income, ’ L . :

; (c) Exemption. Persons who are exempted from the
job ‘search’ requirement shall be ‘exempt from this
regulation. S L
- (d). Penalty. If the applicant or recipient is the prin-

cipal wage earner in ADC-UP, the individual, and all
~persons for whom the individual is legally responsi-

ble, shall be ineligible for medical assistance. In all
~other situations, the penalty of ineligibility shall apply
. only to the individual. _
. (e) Penalty period. A first-time penalty shall result
~in ineligibility for three months and a subsequent
penalty shall result in ineligibility for six months. If

the person becomes exempt during the penalty,

period, the penalty shall not be del yed or waived.
(Authorized by and implementing K.S.A. 1983 Supp.
39-708c; effective May 1, 1981; amended, E-82-11,
June 17, 1981; amended May 1, 1982; amended May 1,
1983; amended May 1, 1984; amended May 1, 1985.)

30-6-65. Automatic eligibles. To be automatically -
eligible for medical assistance, each person shall be:
~ (a) Legally entitled to and receiving SSI benefits and

shall meet the general eligibility requirements of res-

idence; .

e Kan;aé Secretary of State, 1985

(b) legally entitled to and receiving state (Kansas)
supplemental payments related to SSI;

(c) determined by SSA to retain recipient status,
although not currently receiving an SSI benefit;

(d) receiving public assistance (excepting emer-
gency assistance) pursuant to article 4 of this chapter;

(e) not receiving public assistance: for one of the
following reasons: : ; ~ -

(1) ,The person is eligible for less than $10.00;

(2) the amount of recovery of an 6verpayment:is
greater than the budget deficit; or’ o

(3) the person is eligible using prospective budget-

'
f

ing, but ineligible due to retrospective accounting of v

incorhe;

(H included in the assistance plan of a ‘family‘

which was receiving ADC,  ADC-FC, or APW in at

least three of the six months immediately preceding

the month in which the family became ineligible for
ADC, ADC-FC, or APW and which became ineligible
solely because of increased earned income or in-

creased hours of employment. 'Automatic “eligibility -
~ for the medical assistance program shall continue for .’

the four months immediately subsequent to the last
momnth in which the family was eligible (legally en-
titled) to receive ADC, ADC-FC, or APW as long as a

family member is employed and the family and the

person remains ineligible for ADC, ADC-FC, or APW.
solely because of increased earned income or -in-
creased hours of employment. The receipt of an extra
pay check due to an additional pay period within a
calendar month -shall not constitute an increase i
earnings; L , -
(g) included in the assistance plan of a family
which was receiving ADC, ADC-FC, or APW in at
least three of the six months immediately preceding
the month in which the family became ineligible for
ADC, ADC-FC, or APW as a result (in whole or in

- part) of collection or increased collection of support.

Automatic eligibility for the medical assistance pro-

" gram shall continue for the four months immediately

subsequent to the last month in which the family was
eligible (legally entitled) to receive ADC, ADC-FC, or
APW as long as the family remains ineligible for ADC,
ADC-FC, or APW due to such collection or increased
collection of support; - o S ’

(h) mandated to réceive inpatient treatment for tu-
berculosis; o , '

(i) one who is not a public assistance recipient but
is receiving maintenance paymernts from youth ser-

. vices; :

() included in the assistance plan of a family which
became ineligible for ADC, ADC-FC, or APW solely
because of the termination of the earned income dis-
regards as provided in K.A.R. 30-4-111(e). Automatic
eligibility for the medical assistance program shall
continue for the nine months immediately subsequent
to the last month in which the family was eligible

(legally entitled) to receive ADC, ADC-FC, or APW; .

or ( ,
(k) a non-ADC eligible child born on or after Oc-
tober 1, 1983 -who is under five years of age and who
meets the ADC income and resource requirements

\ pursuant to article 4 of this chapter. {Authorized by
Vol. 4, No. 13, March 28, 1985 ‘
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and implementing K.S.A. 1983 Supp. 39-708¢, 39-709;
effective May 1, 1981; amended, E-82-19, Oct. 21,
1981; amended May 1, 1982; amended, T-84-8, March
29, 1983; amended May 1, 1983; amended, T-84-9,
March 29, 1983; amended May 1, 1984; amended,
T-85-26, Oct. 15, 1984; amended, T-85-34, Dec. 19,
1984; amended May 1, 1985.)

30-6-74. Persons whose needs are to be consid-
- ered with the needs of the ADC child. The needs of
the parents and all siblings who meet the criteria

contained in K.A.R. 30-6-72 and 30-6-73, excluding .

step-siblings and SSI recipients, shall be included in
determining the needs of the ADC child if the parents
or siblings are living with the ADC child. An other-
wise eligible caretaker relative other than a parent
who is living with an eligible child shall not be ex-
cluded from participation in the medical assistance
progran on the basis that the individual is not inca-
pacitated, or solely .because the individual has a
spouse. (Authorized by and implementing K.S.A. 1983
Supp. 39-708¢, 39-709; effective May 1, 1981;

amended, T-85-26, Oct. 15, 1984; amended May 1,

1985.)

- 30-6-79. Children under age five determined eh-
gibles. Each applicant or recipient shall meet the
general eligibility requirements of K.A.R. 30-6-50 and
the specific eligibility requirements set forth below to
be eligible for medical assistance related to children
under age five. (a) A child shall be born on or after

October 1, 1983 and shall be under five years of age.

(b) A child shall not be eligible for any other medi-

cal assistance program with federal financial partici--

pation (FFP). (Authorized by and implementing
K.S.A. 1983 Supp. 39-708c, 39-709; effective, T-85-36,
‘Oct. 15, 1984; effective May 1, 1q85)

30-6-103. Determined eligibics; protected income
levels. (a) Independent living.

(1) The protected income level for persons in mde-
pendent living arrangements shall be based on the
total number of persons in the. assistance plan and the
legally respons1ble persons in the family group who
are not included in the plan.

(2) The protected income levels for. lndependent
living shall also be used when any appllcant or recip-
ient: |

(A) enters a medicaid- approved facility;

(B) is absent from the home for medical care for a
period not to exceed three months to allow for main-
taining their independent living arrangements; or

(C) is in the home- and community-based services

program.

(3) The following table shall be used to determine
the protected income level for persons in independent
living. '

PERSONS IN INDEPENDENT LIVING
(Per Month) )
1 2 3 4
$325.00 $425.00 $435.00 $445.00

The protected income level for additional persons

shall be the sum of the basic standard for a like public.
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assistance family plus the maximum state -shelter
standard, except that the protected i 1ncome level shall
not be less than $445.00.

(4) Forany child in foster family care, the protected
income level shall equal the foster famlly care rate
pursuant to K.A.R. 30-4-102.

(b) Institutional living arrangements. For persons
residing in institutional settings, the protected income
level shall be $25.00 except as noted in paragraph (2)
of subsection (a). ,

(c) Specialized living arrangements. The protected S

“income level for persons. residing in approved, spe-

cialized living arrangements (including adult family,

.. homes, home- and community-based. congregate care-

facilities, and child care facilities) shall be as estab-
lished by the secretary. (Authorized by and imple-
menting K.S.A. 1983 Supp. 39-708¢, 39-709; effective

- May 1, 1981; amended, E-82-11, June 17 1981;

amended, E-82-19, Oct. 21, 1981; amended May 1,
1982; amended, T-83-17, July 1; 1982; amended May
1, 1983; amended, T-84-11, July 1, 1983; amended,
T-84-36, Dec. 21, 1983; amended May 1, 1984;
amended T-85- 34 Dec 19 1984; amended May 1,
1985.)

30-6-106. General rules for consrderatlon of re-

-sources, including real property, personal property,

and income. (a) Ownership for assistance purposes
shall be determined by legal title. In the absence of
legal title, ownership shall be determined by posses-
sion.

(b) Resources, to be real, shall be of a nature that_
the value can be defined and measured. Value of
resources shall be established by the objective mea-
surements set forth in paragraphs (1) and (2) below.’

(1) Real property. The value of real property shall

- be initially determined by the latest uniform state-

wide appraisal value of the property which shall be
adjusted to reflect current market value. If the prop-
erty has not been appraised or if the market value as
determined above is not satisfactory to the applicant or -
recipient or the agency, an estimate or appraisal of its-
value shall be obtained from a disinterested real estate
broker. The cost of obtaining an estimate or apprarsal
shall be borne by the agency. '
(2) Personal property. The market value of personal -
property shall be initially determined by a reputable
trade publication. If a pubhcatlon is not available, or if-
there is a difference of opinion regarding the value of”
the property between the agency and the individual,
an estimate from a reputable dealer shall be used.
(c) Resources shall be considered available ‘both-
when actually available and when the applicant or
recipient has the legal ability to make them available.
(d) The resource value of property shall be that of
the applicant’s or recipient’s equity in the property.
Unless otherwise established, the proportionate share’-
of jointly-owned real property and the full value of-

jointly-owned personal property shall be conSrdered .

avallable to the applicant or recipient.
~ (e) Resources of all perséns in the assistance plan
shall be considered. .
() The comblned resources of husband and wife, 1f -
(contmued)
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they are living together, shall be considered in deter-
mining eligibility of either or both for the medical
assistance program, unless otherwise prohibited by
law. A husband and wife shall be considered to be
living together if they are regularly residing in the
same household. Temporary absences of either the
husband or the wife for education or training, working,
- securing medical treatment or visiting shall not be
considered to interrupt the couple’s living together. A
husband and wife shall not be considered as living
together when they-are physically separated and not
maintaining a common life, or when one or both enter
into a care situation, whether or not the facility is
medicaid approved. Despite the above provision, if
both spouses are eligible and are applicants or recipi-
ents and one or both enter a care situation, their
resources shall be considered to be available to each
other for the first six months following the month of
entry into the care situation. ; -

(g) The resources of an ineligible parent, the in-
come of a stepparent, or the income of a parent of a
- minor parent shall be considered in determining.the

eligibility of a minor child for the medical assistance
program if the individual and child are living together.

(h) When any individual in the household, other
than a stepparent or a parent of a minor parent, who
* does not have the responsibility to support a person in

the plan voluntarily and regularly contributes cash to

the recipient toward household expenses (including
- maintenance costs) only that amount over that per-
son’s pro rata share of the protected income level for
the household shall be counted as income in the
assistance plan. ‘ -

(i) Despite subsections (f), (g), and (h) above, the
resources of an SSI beneficiary shall not be consid-
ered in the determination of eligibility for medical
assistance of any other person.

(j) The resources of an alien. sponsor shall be con-
sidered in determining eligibility for the alien as pre-
scribed by the secretary of health and human services

and as approved by the secretary of social and reha- -

bilitation services. “Sponsor” shall include a public or
private agency or organization. ;

(k) The conversion of real and personal property
from one form to another shall not be considered as
income to the applicant. or recipient except for the
proceeds from a contract for the sale of property.

(1) Income shall not be considered both as income
~and as property in the same month. (Authorized by

and implementing K.S.A. 1983 Supp. 39-708¢, 39-709;

effective May 1, 1981; amended, E-82-19, Oct. 21,
1981; amended May 1, 1982; amended May 1, 1983;
amended May 1, 1984; amended, T-85-26, Oct. 15,
1984; amended May 1, 1985.).

30-6-107. Property exemption. Each assistance
- family group may own otherwise nonexempt real or
personal property with an aggregate resource value

not in excess of $1,600.00 for one person and $2,400.00
for two or more persons. (a) For non-SSI, ownership of ,

property with a resource value in excess of the
amounts above shall render the assistance family
group ineligible for medical assistance. However, if

© . Kansas Secretary of State, 1985
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there is ineligibility due to excess real property, as-

sistance shall be provided for a period of up to nine
months if the applicant or recipient is making a bona
fide and documented effort to dispose of the property.

(b) For SSI, ownership of property with a resource
value in excess of the amounts above shall render the
assistance family group ineligible for medical assist-
ance unless the applicant or recipientis making a bona
fide and documented effort to dispose of the excess

property at a reasonable market value. Assistance

under this provision shall not exceed nine months.
(Authorized by and implementing K.S.A. 1983 Supp.

ADMIN. REGULATIONS -

39-708c, 39-709; effective May 1, 1981; amended, E-

82-11, June 17, 1981; amended May 1, 1982; amended
May 1, 1983; amended, T-84-25, Sept. 19, 1983;
amended May 1, 1984; amended, T-85-33, Dec. 19,
1984; amended, T-85-34, Dec. 19, 1984; amended May
1, 1985.) ' ;

30-6-108. Real property. (a) Definitions.

(1) “Home” means the house or shelter in which
the applicant or recipient is living or from which the
applicant or recipient is temporarily absent, the tract
of land upon which the house and other improvements
essential to the use or enjoyment of the home are
located, and contiguous real property. Tracts of land
are contiguous.if lying side by side, except for streets,
alleys, or other easements. Pieces of property that
touch only at the corners shall not be considered to be
contiguous. For non-SSI, the total acreage comprising
a home shall not exceed 40 acres.

(2) For non-SSI, “other real property” means:

(A) real property other than a home; : «

(B) ahome from which an applicant or recipient has
been temporarily absent for at least 12 months; or -

(C) a home to which an applicant or recipient will
be unable to return. ‘

(3) For SSI, “other real property” means:

(A) Real property other than a home;

(B) a home from which an applicant or recipient has
been temporarily absent for at least 12 months; or

(C) a home to which an applicant or recipient will
be unable to return. '

For persons entering institutional living situations,

‘the home shall become other real property after three

months unless the absence is determined to be tem-
porary or a spouse, dependent child, or another de-
pendent relative who is aged, blind, or disabled, as
provided in K.A.R. 30-6-85, remains in the home. Any
absence exceeding six months shall not be considered
temporary. ' '

(b) Treatment of real property. The equity value of
nonexempt real property shall be considered as a

resource. - ,

(c) Exempted real property. The equity value of the i

following classifications of real property shall be ex-
empt: ‘ '
(1) The home; . o
(2) any contract from the sale of property if the
pr(c)lceeds»from the contract are considered as income;
an ~ .
- .(3) for SSI, income-producing real property, if:
(A) The equity, combined with equity in any in-
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come-producmg non-cash asset ‘personal propeity ex-
empted under K.A.R. 30-6-109, does not exceed
$6,000.00; and

(B) there is a net annual return of at leasts 6%.
(Authorized by and implementing K.S.A. 1983 Supp.
39-708¢, 39-709; effective May 1, 1981; amended, E-
82-11, June 17,
1981; amended May 1, 1982; amended May 1, 1983;
amended May. 1, 1984; amended May 1, 1985.)

30-6-109. Personal property. (a) Definitions. .

(1) “Personal property” means all property, exclud-
ing real property. - .

(2) “Cash assets” mean money, investments, cash
surrender or loan values of life insurance policies,
trust funds, and similar items on which a determmate
amount of money can be 1eahzed

(3) “Other personal property” means personal ef-
fects, household equipment and furnishings, home
produce livestock, equipment, vehicles, inventory,
and similar items on which a determmate amount of
money can be realized.

(b) Treatment of personal property. Personal prop-
erty, unless exempted, shall be considered a resource.

"~ (¢) Exempted personal property. The resource
value of the following classifications of personal
property shall be exempt:

(1) Personal effects; ~

(2) household equipment and furnrshmgs in use or
only temporarily not in use;

(3) tools in use and necessary for the malntenance'

of house or garden; e

(4) stock and inventory ofiself-employed persons
that are reasonable and necessary in the production of
"goods and services;

(5) items for home consumption. These items shall
consist of produce from a small garden consumed from
day to day d4nd any excess which may be canned or
stored, and a small tlock of fow! or livestock which are
used to meet the food requirements of the family;-

(6) cash assets which are traceable to income ex-
empted as income and as a cash asset;

(7) for non-SSI, proceeds from the sale of a home if
the proceeds are conserved for the purchase of a new
home and the funds so conserved are expended or

committed to be expended in the month received or in

the following month;

(8) for non-SSI, income- producmg property, in-
cluding tools, equipment machinery and livestock, if
* the annual adjusted gross income from its use is at
least 40% of its gross market value. Adjusted gross
income shall be determined by deducting, from the
gross income, the expenses of cost of maintenance and
cost of purchase

(9) for non-SS1, one vehicle for each assrstance

family with a value in an amount not to exceed

$1,500.00;

(10) for non-SSI, burlal plots’ and. funeral agree-
-ments as established by the secretary of health and
human services and as approved by the secretary of
social and rehabilitation services;

(11) for SSI, insurance not exceedmg $1,500.00 face
value, owned by any applicant or recipient family
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1981; amended, E-82-19, Oct. 29,

member. Face value shall not mclude and shall not be .
increased by accumulated dividends, but shall 'be de-
creased by an outstanding policy loan. If the total face
value of insurance policies owned by any one indi-
vidual exceeds $1,500.00, the total cash surrender .
value of those policies shall be a nonexempt resource;

(12) for SSI, one vehicle for each assistance family:
Additional vehicles shall be exempt if shown to be
essential for employment, for self-support, for medical

* treatment of a specific medical problem, or if specrdllv ‘

equipped for use by a handicapped person;

(13) for SSI, any personal property ‘of a blind or-
disabled person which is covered by an approved plan
of self-support;

-(14) -for SSI, the equrty value of income- producmg
personal property, other than cash assets, if:

(A) The equity value of income- producrng personal '
property plus the equity value of 1ncome—p10duemg,
real property does not exceed $6,000; and :

(B) a net annual return of at least 6% of the total

_equity is produced;

(15) for SSI, burial plots as estabhshed by the sec-
retary of health and human servrces for the SSI pro- y'

© gram;

(16) for SSI, any burial contlact as estabhshed by '
the secretary of health and human services for the SST
program and as approved by the secretary of social and
rehabilitation services; oo .

~(17) for SSI, proceeds from the sale of : a home if the
proceeds are ‘conserved for the purchase of a new -
home and the funds so conserved are expended or
committed to be expended within six months of the

; sale; and

(18) for SSI, a retroactive social security payment
for the six months following the month of receipt.
(Authorized by and implementing K.S:A. 1983 Supp.
39-708¢, 39-709; effective May-1, 1981; amended, E- -
82-11, June 17, 1981; amended, E-82-19, Oct. 21,
1981; "amended May 1, 1982; amended T-83-17, ]uly
1, 1982 amended May 1, 1983; amended May 1, 1984
amended T-85-26, Oct. 15, 1984; amended, T85 84
Dec. 19, 1984; amended May 1, 1985.)

30-6-110. Income. (a) Definitions. '

(1) “Earned income” means income that is cur-
rently earned by any applicant or recipient, through
the receipt of wages, salary, or profit, from activities’
the individual engages in as an employer or as an
employee with responsibilities that necessitates con- -
tinuing activity on the individual’s part. Earned in-

- come shall include the amount of the earned income

tax credit (EITC) that is received by an individual
under section 3507(a) of the internal revenue code of
1954.

. (2) “Unearned income” means all income not

~ earned.

(b) Treatment of income. Income, except as specr— .
fied below, shall be classified as income in the eligi- =
bility base period in which it is received; thereafter, it -
shall be classified as a cash asset. ‘

(1) Prior eligibility. Income received in the three
prlor months shall be consideted i in the determination

: (wntmued) v

]

© Kansas Secretary of State, 1985




“wo

KANSAS REGISTER

ADMIN. REGULATIONS -

. of prior ehglbrhty except that self-employment in-
come shall be averaged..

(2) Current eligibility. Income shall be considered
prospectively to determine ehgrblhty beginning with
the month of application. All income received or rea-

sonably expected to be received shall be considered -

in determining the countable income for the eligibil-
ity base period. Income from self-employment shall
be considered and averaged. Intermittent income and
lump sum payments shall be considered as income in
the eligibility base period in which received or in the
following ‘base period when timely notice require-
ments necessitate such a delay. (Authorized by 4nd
implementing K.S.A. 1983 Supp. 39-708c, 39-709; ef-
fective May 1, 1981; amended, E-82-19, Oct. 21, 1981
amended May 1, 1982; amended May 1, 1983;
amended May 1, 1984 amended T- 85-26 Oct. 15,
1984; amended May 1, 1985.)

30-6-111. Applicable income. Applicable income
means the amount of earned and unearned income
which -is compared with the appropriate protected
income level to establish financial eligibility. (a)
Non-SSI. ‘Applicable eamed income shall be deter-
mined as-follows:

(1) Applicable earned income for persons included
in the assistance plan shall equal gross earned income,
or the adjusted gross earned income from self-
employment, less the following items:

(A) Seventy-five dollars for each employed person

. (B) reasonable and not excessive expenses for child
care or expenses for the care of an incapacitated per-
son. The amount of dependent care to be deducted
shall not exceed $160.00 per person for full time
. ‘employment .or $110.00 for part time employment.
The dependent shall be included in the assrstance
plan before the deduction is allowed.

(2) Gross earned income, or the adjusted gross in-
come from self—employment shall not be reduced
when the recipient: -

(A) Has terminated employment or reduced earn-
ings without good cause within 30 days preceding the
month of eligibility; or

(B) has refused without good cause to accept a bona
fide. offer of employment within the 30 day period
preceding the month of eligibility.

(3) For self-employed persons, adjusted gross
earned income shall equal gross earned income less
+ cost of the production of the income. Income-produc-
ing costs shall include only those expenses directly
related to the actual production of income. These costs
shall be verified. The following guidelines shall be
used by the agency in calculatmg the cost of the
production of the income:

(A) The intent of the medlcal assistance program is
not to subsidize the payment of debts, the setting up of

an individual in business, or a nonproﬁt activity, or to -

treat income on the basrs of IRS policies.
(B) Any losses suffered from self-employment shall
not be deducted from other income nor shall the net

loss- of a business be consrdered as an mcome-t

producing cost.

(C) If a business is bemg conducted from a non-

© Kansas Secrerary of State, 1985 -

home location, business space and utilities may be

considered as 1ncome~producmg costs.

(D) Ifabusiness is being,conducted from a person s
own home, shelter and utility costs shall not be con-
sidered as income-producing costs unless it is verified
that they are clearly dlstmgurshable from the home
operation.

(E) Any payments that increase the equlty in
equipment, vehicles, or other property shall not be
considered as an income-producing cost.

*(F) If -equipment, vehicles, or other property is’
being purchased on an installment plan, the actual
interest paid may be consrdered as an income-
producing cost.

(G) Depreciation on equlpment vehicles, or other
property shall not be considered as an income-
producing cost. k

(H) Insurance payments on equipment, vehlcles or
other property shall not be considered as an income-
producing cost unless it is verified that the insurance
coverage is mandated by law or creditor. Only that
portion of the insurance payment which is drrectly

" related to the business shall be allowed.

(I) Inventories and supplies that are reasonable and
required for the business may be considered as in- -
come-producing costs. \

(J) Wages and other mandated costs related to
wages paid by the applicant or recipient may be con-
sidered as income-producing costs.

(4) Applicable earned and unearned income of a
stepparent or the parent of a minor parent not in-
cluded in the assistance plan. In determining ehglbrl-
ity and the amount of payment, the applicable income
to be counted shall equal gross income less the fol- -
lowing items:

(A) Seventy-five dollars, if employed full tlme

(B) fifty doHars, if employed part time;

(C) the protected income level for the stepparent or -
the parent of a minor parent and dependents in the
same household who are claimed by the stepparent or
the parent of a minor parent for internal revenue
service purposes and who are not in the ass1stance
plan;

(D) amounts paid by the stepparent or the parent of
a minor parent to persons not living in the same
household and claimed as dependents for internal
revenue service purposes; and

(E) alimony or child support payments to md1v1du-
als not living in the household which are made by the
stepparent or the parent of a minor parent

(5) For a legally respon51ble person in the home

- who is not included in the assistance plan, all nonex-

empt unearned income and gross earnings, or adjusted
gross earnings of the self-employed, shall be consid-
ered without the application of any income dlsregards
unless otherwise prohibited by law. .

(6) Attribution of a sponsor’s income to the allen ,
The income of an alien’s sponsor shall be considered
in determining eligibility and the amount of payment
for the alien as prescribed by the secretary of health
and human services.

(b) SSI. Applicable earned income shall be deter—
mined as follows:
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(1) Wages. The applicable earned income shall be
. gross income less income disregards, if applicable.

(2) Self-employment. The applicable earned in-
come shall be the adjusted gross income less income
disreg#rds, if applicable. The principles set forth in
paragraph (a)(2) of this subsection in regard to ad-
justed gross income shall be applicable to calculatlons
made pursuant to this paragraph. ~

-(c) SSI income disregards.

(1) The following disregards shall apply to persons
in-indepéndent living:

(A) The first $20.00 of any nonexempt unearned
income; and -

(B) an apphcable earned income dlsregard calcu-
lated as follows: gross earned income minus [(any
portion of the unearned income disregard that exceeds
monthly earned income) plus ($65.00 of monthly
earned income) plus (% times the remainder of the
monthly earned income)]. equals applicable earned
income disregard.

(2) The following disregards shall apply to persons
in long term care or in the home and community based
“service program and who are employed:

(A) Seventy-five dollars, if employed full time; and
" {(B) fifty dollars, if employed part time.

(d) Applicable unearned income of persons in-

cluded in the assistance plan. All net, ynearned in- .

come shall be applicable unless exempted. (Autho-
rized by and implementing K.S.A. 1983 Supp. 39-708c,

39-709; effective May 1, 1981; amended, E-82-19, Oct.

21, 1981; amended May 1, 1982; amended May 1,
1983; amended May 1, 1984; amended T-85-26, Oct
15, 1984; amended May 1, 1985)

30.6-113. Income exempt as applicable income.
The following income shall be exempt as applicable
income in the determination of ehglblhty (a) Income
in kind;

(b) foster care standard payments;

(c) shelter cost participation payments. In. shared
living arrangements in which two families contribute
toward the shelter obligations, any cash paid toward
the shared shelter obligation by one family to the
second family in the shared arrangement shall not be
considered as income to the second family. This ex-
emption shall not be applicable in a bona fide, com-
mercial landlord-tenant arrangement;

(d) assistance payments in the month received;

(¢) home energy assistance furnished by a federal or
state regulated entity whose revenues are primarily
derived on a rate-of-return basis, by a private, non-

. profit organization, by a supplier of home heatjng oil

or gas, or by a municipal utility company which pro-
vides home energy, if the assistance provided is based
on need;

(f) income of a child received from a youth program
funded by the job training partnership act of 1982,

‘except that earned income received under the pro--
gram shall only be exempt for a period of six months;

(g) incentive payments received by renal draly51s
patients;

counts
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(h) interest credlted to a checking and savmg ac- .

(i) irregular, occasional, or unpredictable gifts;

(§) for non-SSI, earned income of a recipient child if
the child is under the age of 18 years and a full time -
student or if the child is a part time student and is not a

full time employee;

(k) for non-SSI, earned income of a recipient chlld _

‘who is 18 years of age and a full time student;

- (1) for non-SSI, work incentive payments in WIN;

(m) for non- SSI tax refunds and rebates other than -

the earned income tax credits;
(n) for non-SSI, support payments covered by an

- assignment of support rights related to ADC and

ADC-FC and forwarded to the agency However,. a
support refund, disbursed by the agency to the clrent
shall not be exempt; . .

(o) for non-SSI, housmg assrstance from federal
housing programs; :

(p) for non-SSI, the first $50.00 of child support or
child support in comblnatlon with spousal support
received in a month;

(q): for SSI, refund of taxes pald on real property or
on food purchases c

(r) for SSI, ¥ of child support payments received by
an eligible child from-an absent parent;

(s) for SSI, earnings of an unmarried child Who isa’
student under 22 years of age up to $400.00 a month.
This exemption shall not exceed $1,620.00 a year;

(t) for SSI, work expenses of a blind recipient; :
‘(u) for SSI impairment-related work expenses ofa
disabled recipient; , :
(v) for SSI, incentive allowances and reimburse-
ments for individuals in training to provide support
services under the jobs training partnership act (JTPA)

program administered by state and local subdivisions;

(w) for SSI, the difference between the social se-
curity beneﬁt entitlement in August, 1972, and the
entittement in September, 1972, for persons who were
receiving cash assistance through the programs of
AABD or ADC in September, 1972 and who were
entitled to a social security benefit in September, .
1972. This exemption shall apply only if the exemp- -

-tion establishes eligibility without a spenddown;

(x) for SSI, the amount of all social security cost of
living adjustments for a person who was concurrently
receiving SSI and social security after April 1977 and
who would. be eligible for SSI if the cost of living
adjustments received since that person was last ehgl-
ble for SSI were not considered as income;

(y) for SSI1, income allocated and expended by an

“adult in an 1nst1tut10nal living - arrangement for the

support of the adult’s spouse or minor children. The -
income allocation shall not exceed the amount neces-
sary to bring their income up to the protected income -
level appropriate to their living arrangement; and

(z) for SSI, SSI payments to which the person is not -
legally entitled that are subject to SSI recovery. -

~ (Authorized by and implementing K.S.A. 1983 Supp.

39-708¢, 39-709; effective May 1, 1981; amended, E-
82-19, Oct. 21, 1981; amended May 1, 1982 amended B
May -1, 1983; amended T-84-11, July 1, 1983;
amended T-84-25 Sept. 19 1983; amended May 1,
1984; amended T-85-26, Oct. 15, 1984; amended May
1, 1985)

- (continued) ‘

© Kansas Secretary of State, 1985




KANSAS REGIST ER

436

/30-6-140. Payment amounts (a). Underpayments

Underpayments shall be promptly corrected subjectto

the limitation that the provider shall bill the agency
for the expense within the mandatory six-month limi-
tation period. When eligibility was incorrectly denied,
and if it is documented that the provider will not
‘return payment to the individual, the individual shall
be reimbursed. for the. verified amounts paid to the
provider, up to the proper rate for the service.

(b) Overpayments. Overpayments may be re-
covered by voluntary repayment, adm1n1strat1ve re-
coupment; or legal action.

:(1): The administrative recovery process may be
utlllzed in all cases in -which an overpayment has
occurred, including automatic eligibles. The overpay-
ment. shall be deemed to be a spenddown require-
ment. The overpayment shall be considered in deter-
mining the person’s spenddown requirement for the
current el1g1b111ty base period. If the spenddown re-
quirement is not met in total during the initial eligi-
bility base period, the unmet portion of the spend-
down shall be considered as a spenddown
requirement for the subsequent: ehglblhty base
period. This process shall be repeated for subsequent
eligibility base periods until the spenddown require-
ment has been met in total. The person shall not be
eligible for assistance untll the spenddown require-
ments are met. .

(2) The agency shall not lmtlate admlmstratlve re-
coupment procedures pending the disposition of a
welfare fraud referral to the welfare fraud unit.

" (¢) Welfare fraud penalty. Any person convicted of /

medical assistance program fraud, pursuant to section
1909.of the federal social security act, shall be ineligi-
ble to participate in the medical assistance program for
a period of ene year from the date of the -conviction.

(d). Discontinuance of .assistance. Any recipient’s
participation in the medical assistance program shall
be discontinued when the recipient no longer meets
one or more of the appropriate factors of eligibility.
(Authorrzed by and implementing K.S.A. 1983 Supp.
39-708c, 39-709; effective May 1, 1981 amended May
1, 1984 amended May 1, -1985. )

Article 10.—ADULT CARE HOME
~ PROGRAM OF THE MEDICAID
L (MEDICAL ASSISTANCE) PROGRAM

s

7 -30:10-1a. Adult care home program defimtlons (a) -

“Inadequate care” means any. act or failure to take
action which potentially ‘may be physwally or emo-
tionally harmful to a recipient. .

(b) “Independent professional review and medlcal
rev1ew of'intermediate care and:skilled nursing facili-
ties” means a yearly, resident-oriented review of only
medicaid/medikan recipientsy conducted by a team
from the agency consisting of a nurse, a social worker,
. ~and - if necessary, a medical" doctor to determme
- whether those residents’ needs are bemg met.

(¢) “Intermediate care facility (ICF)” means a facil--
ity which has met state licensure standards and which
provides health-related care and services, prescribed:

‘by a physrclan to’ res1dents who requrre elght-hours a

!
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day, seven days a week lncensed nursing supervision

for ongoing observatmn treatment; ‘or care for long,

term illness, disease, or injury. -~ -

d - Intenned1ate eare facility for the mentally re-
tarded” means a facility which has met state lidensure
standards and which provides health-related care and
services, prescribed by a physician, in conjunction
with active treatment programming for persons who
are mentally. retarded and who have related condi-
tions. ,

(e) Intermedlate care fac111ty for mental health

means a facility which has met state licensure. stan-
dards and which provides health-related care and ser-
vices, prescribed by a physician, in conjunction with

ADMIN. REGULA‘noﬂ’s |

active treatment programming for recipients with a

diagnosis of mental illness or behavior disorders. - -
-(f) “Mental retardation” means subaverage general
intellectual functioning which originates 'in the de-
velopmental period and which is. assocxated thh im-
pamnent in adapt1ve behavior,

(g * ‘Plan of care” means a document whlch states
the need for care, estimated length of the program, the
methodology to be used, and expected results.

- (h) “Skilled nursing fac1l1ty (SNF)” means a facility

which has met state licensure standards and which

provides 24-hours a day, seven days a week, licensed
nursing supervision for continuous observatlon as-
sessment, and intervention for:

S(D)-A potentrally life-threatening 1llness d1sease
injury, or post operative care; and

(2) conditions which require services that are pre-

scribed by a physician and that can be safely and

effectively performed only by or under the direct

'superwslon of a reglstered professional nurse.

(i) “Utilization review” means an every six-month

- review of documentation to determine if each recipi-

ent has a medical need which: necessitates continued

stay, if the current adult care home is the most appro- -

priate to meet those needs, and if there is documenta-
tion (a plan of care) to support the determination.
() “Annual psychologital evaluations or re-evalua-

tions in intermediate care facilities for the mentally

retarded”. means a review of the previous pertinent
psychological material to determine if it is consistent
with the recipient’s present status. The annual evalu-
ation shall be completed within a month of the inde-
pendent program plan or program planmng confer-

- ence.

(k) “Routine services and supphes mean services
and supplies provided in an adult care home except:

(1) Those services or supplies specxfmally defined
as.ancilary services in subsection (1);

(2) those services or supplies which are authorlzed A

by the agency on an individual basis for an exceptional
need prior to provision of the services or supplies; or

{3) those services or supplres that the re51dent has
to provrde

() < Anc1llary services and: other medlcally neces—>

sary serv1ces means thOSC specxal services or sup-

plies for which charges are.made in addltlon to routine

services. These include:
(1) Reasonable transportatron expenses necessary

pa
e
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to secure routine and non-emergency medical ser-
vices. - Prior authorization by the appropriate local
-agency office shall be required for non-emergency
‘services. Emergency medical service shall not require
prior authorization. However, adequate ‘documenta-
tion of the emergency shall be required when re-
questmg payment; and

(2) oxygen. The purchase of oxygen gas Shall be
relmbursed to the oxygen suppher through the social
and rehabilitation services’ fiscal agent or directly to

the adult care home if an oxygen supplier is unavail-

able. -
~(m) “Reasonable and -adequate relmbursement

means all necessary and proper costs, arising from

arms length transactions, incurred in renderrng the
care and services in accordance with general account-
ing rules. Such costs are subject to limitations pursu-
-ant to K.A.R. 30-10-23a, 30-10-23b and 30-10-23c.
~(n) “Costs rélated to patient care” means all neces-
sary and proper costs, arising from arms length trans-
actions in accordance with general accounting rules,
“which are appropriate and helpful in developing and
maintaining the operation of patient care facilities and
activities. Specific items of expense shall be limited
pursuant to K.A.R. 30-10-23a, 30-10-23b, 30-10-23c,

30-10-24, 30-10-25a, 30-10-25b, 30-10-26, 30-1 0—27 and

30-10—28

(o) “Costs not related to patlent care” means. costs
which are not appropriate or necessary and proper in
_developing and maintaining the adult care home
" operation and activities. Such costs are not allowable
in computing rermbursable costs. '

(p)- “Related parties” means a relationship between
two or more parties in which one party has the ability
to influence another party of the transaction to the
extent that one or more of the transacting parties might
be prevented from fully pursuing its own separate

interests. Related parties includes parties related by

family, business or financial association, and by com-
mon ownership or control. Transactions between re-
lated parties shall not be considered to have arisen
through arms length negotiations.

(q) “Related to the adult care home” means that the
facility, to a significant extent, is associated or affili-

ated with, has control of, or is controlled by, the

organization furnishing the services, facilities; or sup-

plies.

(r) ¢ Common ownershlp means that an 1nd1v1dual
or individuals possess 5% or more ownership or equity
in the adult care home and the facility or orgamzatlon
serving the fac111ty -

(s) “Control” means that an 1nd1v1dual or organiza-
tion has the power, directly. or indirectly, to signifi-

cantly influence or direct the actions or pollcles of an

organization or facility.

(t) “Approved educational activities” means for-
mally organized or planned programs of study usually
engaged in by providers in order to enhance the qual-
ity ‘of patient care in an institution. These activities
shall be licensed when required by state law.

(u) “Net cost of educational activities” means the
cost of approved educational activities less any reim- *

bursement from grants, tuition, and specific donations.

. /
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(v) “Cost ﬁndmg means the process, of recastmg
the data derived from the acceurits ordinarily kept by 4 -
provider to ascertarn costs of the varmus types of :
services réndered. C ’

- (w) ““Accrual basis of accountmg means’ that reve-
nue of the facility is reported in the period ‘when itis
earned,’ regardless of when'it is collécted; and -ex-
penses are reported in the period in’ which: they are
incurred, regardless of when they are paid.

(x) Adequate cost and’ other accounting mforma— '
tion” means that the data, including source documen-
tation, is accurate, current and-in sufficient detail to
accomplrsh ‘the purposes for which- it is intended.
Source documentation; including petty cash pay ‘out
memoranda and ongmal invoices, shall be valid dnly
if it originated ‘at the time and near the place of the
transaction. In‘order to provide the required cost data,

. financial and statistical records shall be maintained in

a manner that is consistent from one period to another.
This requirement shall not preclude a desirable
change in accounting procedures when there is a
compellmg reason to effect a change of-procedures.
(y) “Organization costs” means those costs directly
incident to the creation of the corporatlon or -other

form of business. These costs are intangible assetsin
that they represent expenditures for rights and privi-

leges which have value to the enterprise. The services
inherent in organization costs extend over more than'
one accounting period and should be amortized over a

- perivd of 60 months from' the date of incorporation.

(z) A “patient day""’frneans that ‘period of service
rendered to a patient ot residerit between the c¢ensus-
taking hotirs ‘'oh two succéssive-days and all other days’

for which-the prov1der receives payment, either fullor. =

partial, for any *medicaid/meédikan ‘or -non-medic-
aid/medikan resident’ who was ot in the ' home.

(Authorized by and implémenting K.S.A.' 1983 Supp

39-708¢c; effective May 1, 1982; amended May 1, 1983;

amended May 1; 19843 amended May 1 1985)

30-14)-2. Standards for partlclpatnon, skilled nurs-
ing. facility. As a prerequrslte for participation in the
medlcald/medlkan program as a-provider of skilled
nursing services; each adult care home shall: (a) Pro- -
vide skilled nursing.services;

(b) meet the requirements of 42’ ‘CF R 442 subpart

‘ D, effectlve October,1, 1981, which is adopted by

reference “and 42 CFR 405, subpart K, effective Oc-
tober 1, 1981, which ‘is-adopted by reference;. - s

(e} be certlﬁed for participation. in the program: by
the Kansas departinent of health and environment or
the federal department of health and human services"
pursuant to42 CFR 442, subpart C, effective October

1, 1981, which is adopted by reference; and

(d) not develop .private -pay- wings or- segregate )
medicaid/medikan recipients to separate areas of the .
adult care home. :(Authorized by -and implementing
K.S.A: 1983 Supp. 39-708¢; effective, E-74:43, Aug. 16, -
1974; amended, E-74-63, Dec. 4, 1974; effective May
1,.1975; amended, :E-76-34; July 1, 1975; amended
May:i1; 1976; amended Feb. 15; 1977 amended, E- -
78-35,: Dec 30, 1977; amended May 1, 1978; amended,
E-80- 13 Aug. 8, 1979 amended May 1, 1980;"

(contmued)
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amended May 1, 1982; amende'd May 1, 1983
" amended May 1, 1985)

30-10-3. Standards for partlclpatlon, 1ntenned1ate
“care facility and intermediate care facility for mental
health. As a prerequisite for participation in the med-
icaid/medikan program as a provider of intermediate
care facility services or intermediate facility for mental
" health services, each adult care home shall: (a) Meet
the requirements of 42 CFR 442, subparts E and F,
effective October 1, 1981, which is adopted by refer—
ence, and 42 CFR 441 subpart C, effective October 1,
1981 which is adopted by reference
(b) be certified for participation, in the program by
the ,[Kansas department of health and environment
pursuant to 42 CFR 442, subpart C, effective October
1, 1981, which is adopted by reference and
“ (c) not develop private pay wings or segregate
medicaid/medikan recipients to separate areas of the

adult care home. (Authorized by and implementing

- K.S.A. 1983 Supp. 39-708c; effective, E-74-43, Aug. 16,
1974; effective May 1, 1975 amended E- 76-34 July 1,
1975; amended May 1, 1976 amended Feb. 15, 1977;
amended E-78-35, Dec. 30 1977; amended May 1,
1978; amended E-80-13, Aug 8, 1979 amended May
1, 1980 amended May 1, 1982; amended May 1, 1983;
amended May 1, 1984; amended May 1, 1985)

30-10-4. ‘Standards for partlcrpatxon, intermeédiate
‘care facility for the mentally retarded or persons with
related conditions. As a prerequisite for participation
in the medicaid/medikan program as a provider -of
intermediate care facility services for the mentally
retarded or persons with related conditions, each aduit
care home shall: (a) Meet the requirements of 42 CFR
442, subpartsr E and G, effective October 1, 1981,
which is adopted by reference, and 42 CFR 435,
subpart K, effective October 1, 1981, whlch is adopted
by reference

(b) be certlﬁed for participation in the program by
l:he(:i Kansas department of health and environment;
an :
-(c) not develop private pay w1ngs or segregate
medicaid/medikan recipients to separate areas of the
adult care home. (Authorized by and implementing
K.5.A. 1983 Supp. 39-708¢; effective, E-74-43, Aug. 16,
1974; effective May 1, 1975 amended May 1, 1976;
amended Feb. 15, 1977 amended E-78-35, Dec 30,
© 1977; amended May 1, 1978 amended E-80-13, Aug.
8, 1979 amended May 1, 1980; amended May 1,1982;
amended May 1, 1983; amended ‘May~1, 1985) :

30-10-7. Certification and recertification by physi-
cians. (a) Certification. At the time of admission to an,
adult care home or at the time any adult care home
resident applies for medical assistance under the
medicaid/medikan program, a physician shall certlfy
that the services are required to be given on an inpa-

tient basis. Services shall be furnished under a plan’

established by the physician before, authorization- of
- payment. Before reimbursement is approved, a
screening team designated by medical programs shall
review the physician’s certification and shall certify
that services in an adult care home are the most

© Kansas. Secretary of State, 1985' .

appropriate services available for the individual. The

certification of need shall become part of the individ-
ual’s medical record. The date of certification shall be
the date the case .is approved for payment and the
certification is signed. . o

(b) Recertification.

(1) Each adult care home shall be responsrble for
obtaining a physician’s or physician extender’s recer-
tification as follows:

(A) For each recipient in skilled nursing fa0111t1es '

(i) On the 30th, 60th, and 90th days following ad-

. mission; and

(ii) every 60 days thereafter,

(B) for each recipient in 1ntermed1ate care facilities
or intermediate care facilities for mental health:

(i) On the 60th day, 180th day, 12th month, 18th
month, 24th month following admission; and -

(ii) every 12 months thereafter; and

(C) for intermediate care facrhtles for the mentally
retarded, at least once every year.

(2) The recertification shall be included in the re-

cipient’s medical record. Recertification statements

‘may be entered on or included with forms, notes, or
other records a physician or physician extender nor-
mally signs in caring for a recipient. The statement
shall be authenticated by the actual date and signature
of the physician or physician extender. .

(c) If the appropriate professional refuses to certify
or recertify because, in the professional’s opinion, the

. recipient does not require skilled nursing care . or

intermediate care services on a continuing basis, the
services shall not be covered. The reason for the
refusal to certlfy or recertify shall be documented in
the recipient’s records. (Authorized by and imple-
menting K.S.A. 1983 Supp. 39-708¢; effective, E-74-
59, Oct. 24, 1974; effective May 1, ;1975 amended May

1, ,1976; amended, E-78-35, Dec-. 30, 1977; amended
May 1 1978; amended, E-80-13, Aug. 8, 1979;"
- amended May 1, 1980; amended May 1, 1981;

amended May 1, 1982; amended May 1, 1983;
amended, T-84-11, July 1, 1983; amended May 1,
1984; amended T-85—28 Nov 14, 1984 amended May
1, 1985) ,

30-10-12. (Authorized by and 1mplement1ng K.S.A.
1983 Supp. 39-708¢; effective, E-74-43, Aug. 16, 1974;
effective, E-74-44, Aug. 28, 1974; effective May 1,
1975; amended E- 76-34, July 1, 1975 amended May

1, 1976 amended Feb. 15 1977 amended E-78-35,
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Dec. 30, 1977; amended May 1, 1978; amended E-

79-20, Aug. 17, 1978; amended Mayl 1979 amended
E-80-13, Aug. 8, 1979 amended May 1, 1980;
amended E-81-25 Aug. 27 1980; amended May 1,

- 1981; amended May 1, 1982; amended May 1, 1983
amended May 1, 1984; amended T-85~9 Aprll 11, -

1984; revoked May 1, 1985.)
30-10-13. (Authorized by and implementing K.S. A

1983 Supp. 39-708¢; effective, E-74-44, Aug. 28, 1974; -

effective May 1, 1975; amended May 1, 1976
amended Feb. 15, 1977; amended E-78-35, Dec. 30,
1977; amended May 1, 1978; amended E-79-20 Aug.
17, 1978 amended May 1, 1979, amended E480-13
Aug. 8, 1979; amended May 1, 1980; amended May 1,
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' 1981; amended May 1, 1982; amended May 1, 1’983;
amended, T-84-9, March 29,:1983; amended May 1
1984; amended, T-85- 34; Dec 19, 1984; revoked May
1, 1985)

30-10-14. Prospective reimbursement. Providers
participating in the medicaid/medikan program shall
be reimbursed for long term care sérvices through
rates that are reasonable and adequate to meet the
patient-related costs which must be incurred by effi-
ciently and economically operated facilities in order to
provide care and services in conformity with applica-
ble state and federal laws, regulations, and quality and
safety standards. (Authorlzed by and implementing
K.S.A. 1983 Supp. 39-708c; effective May 1, 1985.)

30-10-15a. Reimbursement. Payment for services.
(a) Providers with a current signed provider agree-
ment shall be paid a per diem rate for services fur-
nished to eligible beneficiaries. Payment shall be for
the type of medical or health care required by the
beneficiary as determined by: :

(1) The attending physician’s cert1ﬁcatron upon ad-
mission;

(2) the utilization review committee, as provrded
for in K.A.R, 30-10-9; or-

(3) independent prdfessmnal review teams, as pro-
v1ded for in K:A/R. 30-10-8.

" 'However, payment for services shall not exceed the
« type of care the provider is certified to provide under
the medicaid/medikan program. The agency .shall
have the right to'verify the type of care required by the
beneficiary prior to and after payment. No payment
shall be made for care or services determined to be the
result of unnecessary utilization.

(b) Payment for routine services and supplies, pur-
suant to K.A.R. 30-10-1a, shall be included in the per
diem reimbursement and such services and supplies
shall not be otherwise billed or reimbursed. -

(c) Payment for ancillary services, as defined in
K.A.R. 30-10-1a, shall be billed separately when the
services or supphes are required.

(d) Payment for a work activity program in an , ICF-
MR facility shall be included in the: per diem reim-
bursement.

(e) Payment shall be hmlted to providers who ac-
cept, as payment in full, the amount paid in accord-

ance with the fee structure established by the medic-

aid/medikan program. (Authorized by .and
implementing K.S.A. 1983 Supp 39 708¢; effective
May 1, 1985)

30-10-15b. Fmanmal data (a) General The per

diem rate or rates for providers participating in the

medicaid/medikan program shall be based on an audit
or desk review of the costs reported to provideé patient
care in each facility. The basis for conducting such
audits or reviews shall be the financial and statistical
report for adult caré homes. Providers shall maintain
sufficient financial records and statistical data for

proper determination of reasonable and adequate‘:
rates. Standardized definitions, accounting, statistics,
and reporting practices which are widely accepted in -

the adult care home and related fields shall be fol-
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lowed. Changes in these practices and systems shall ,
not be required in order to determine reasonable and

. adequate rates.

(b) Pursuant to K.A. R 30-10-17, cost reports shall be
required from providers on an annual basis. .

(c) Adequate cost data and cost finding. Provrders
shall provide adequate cost data on the cost report.
This cost data. shall be in accordance. with general
accountmg rules, shall be based on the accrual basis of
accounting and may include a current use value of the )
provider’s fixed assets used in patient care.

(d) Recordkeeping requirements. i

(1) Each provider shall furnish any mformatmn to
the agency that may be necessary;

(A) To assure proper payment by the program pur-
suant to paragraph (2);-

(B) to substantlate claims for - program payments
and

(C) to complete determmatlons of program over—;
payments.

(2) Each provider shall permlt the agency to exam—
ine any records and documents that are necessary to
ascertain information pertinent to the determination of
the proper amount of program payments due. These
records shall include matters of the adult care home

" ownership, organization, and operation, mcludmg

documentation as to whether transactions oceurred
between related parties; fiscal, medical, and other
recordkeeping. systems; federal and state income tax
returns and all supporting documents; documentation
of asset acquisition, lease, sale or other -action; fran- .
chise or management' arrangements; matters pertain-
ing to costs of operation; amounts of income recéived,
by source and purpose; and a statement of chang‘es in
financial position. Other records and documents shall :
be made available as necessary. . -

-(3) Each provider, when requested shall furnlsh
the agency with copies of patient service charge
schedules and changes thereto as they are put into
effect. The agency shall evaluate the charge schedules

to determine the extent to which they may be used for r

determmmg program payment.

-(4y Reduction or-suspension of progmm payments
to a provider. If the agency determines that any pro-
vider does not maintain or no longer maintains ade:
quate records for the determination of reasonable and
adequate per diem rates under the program, payments
to that provider may be.reduced to the lowest rate or -
rates in the staté or the provider may be suspended
from the medicaid/medikan program.

(A) Reduction of payments shall continue untll the
agency is assured that adequate records are main-
tained or 60 days-from date of notification of the

-reduction to the Iowest rate or rates whrchever comes.

first.
(B) Suspensron of payment Faﬂure to prov1de ade*

quate records within the 60 day period following the.

rate reduction shall result in suspension from the.

program and recoupment of payments in excess of the.
lowest rate or rates for the perrod beginning wu;h the.
effective date of the first rate computed from the cost

~ report that was subject to audit and ending with the.

(contl_nued)
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date of suspension from the program. Any liability
resulting from this action shall be paid in full before
the suspension can be lifted for either the old provider
or a new provider operating the facility involved. Any

unpaid balance shall be recovered from other provid-

ers that are related to the suspended provider in a
manner that does not jeopardize the care of the recip-
ients in the respective facilities.

(C) Evidence of financial insolvency shall cause
any waiting periods under this subsection to be sis-
pended. In such a case, the secretary of the agency
may take immediate and appropriate action to protect
the care and rights of the- residents of any facility
mvolved in this or any other action of non-compliance.

- (D) Before suspending payment to the provider, the

ageiicy shall send written notice to the provider of its
intent to suspend payments. The notice shall explain
the basis for the agency’s determination with respect
to the provider’s records and shall identify the pro-
vider’s recordkeeping deficiencies. In the event of
reduction to the lowest rate or rates in the state,
settlement of any overpayments shall be handled pur-
suant to subsection (f) of K.A.R. 30-10-18.

(5) All records of each ‘provider that are used in

support of costs, charges and payments for services
and supplies shall be subject to inspection and audit.
_ by the agency, the United States department of health
and human services, and the United States general
accounting office. All financial and. statistical records
to support cost reports shall be retained for five years
from the date of filing the cost report with the agency.
(Authorized by and implementing K.S.A. 1983 Supp
39-708¢; effective May |1, 1985.) ,

 30:10-16. Reserved.
 30-10-17. Cost reports. (a) Hlstorlcal cost data.

(1) For cost reporting purposes, each provider shall .
submlt periodic reports which cover a consecutive

12-month period of its operations. The 12-month
period shall coincide with the fiscal yedr used for
federal income tax or other financial reporting pur-
poses. The same 12-month period shall be used by all
_ providers related to each other through common own-
ership, common ‘interests or common control. If the
operator of a facility under a management agreement
has not signed a provider agreement, the operator
shall not be considered a provider for the purpose of
this paragraph. :

(2) Ifa provider has more than one facility, and if at
least one of those facilities is reimbursed on the basis
of projected cost data, the provider shall file an interim
cost report for éach fac111ty using projected cost data at
_the end of the provider’s designated fiscal year for all
" other related facilities. The method used to allocate
central office costs to those facilities filing projected
cast reports shall be consistent with the method used
to allocate such costs to those facilities filing historical
. cost reports.

(b) Amended cost reports Amended cost reports to
reviseé cost report information which has been pre-
viously submitted by a provider may be permitted or
requu'ed as_determined by the agency.

(c) Due dates of cost reports. Cost reports shall be

© Kansas Sectetary of Stats, 1985

subrmtted to the agency no later than the close of -
business on the last day of the third month following
the close of the period covered by the report. -
(d) Extension of time for filing. A 30-day extension
of the due date of a cost report may, for good cause, be

-granted by the agency. The request shall be in wrltmg

" prior to the due date of the cost report.

V4

(e) Penilty for late filing. Except ds provrded in
subsection (d), providers filing cost reports after the
due date shall be subject to the following penalties.

(1) If the provider’s cost report is received on or
before the 10th calendar day after the due date, the
provider shall not be subject to further penalty.

(2) If the provider’s cost report is received after the
10th calendar day following the due date, the pro-.

~ vider’s current rate shall be reduced by 10%, effective
- with the first day of the month following the due date.

(3) Failure to file a cost report by the last day of the -
month following the due date shall cause the pro-
vider’s current rate to be reduced to the lowest rate in
the state for the level of care in which the provider -
participates. - -

(4) The adjusted rate or rates shall be in effect until
the effective date of thé rate from the new cost report.

(5) Failure to submit cost information within one
year after the end of the provider’s fiscal year shall be
cause for termination from the medlcald/medlkan
program.

() Projected cost data. -

(1) Projected cost reports for providers with only
one facility. If a provider is required to submit a
projected cost report under subsection (c), (d), or (€)(2)
of K.A.R. 30-10-18, that provider’s rate or rates shall be
based on a proposed budgét with costs projected ofi a |
line item basis for the provider’s most immediate
future 12-mopth period. The projected cost report
shall be reviewed for reasonablenéss and appropria-
teness by the agency before the rate or rates are
established for the projection period, and again upon
receipt of the provider’s historical cost report for the
time period covered by the projected cost report.
Those projected cost report items which are deter-
mined to be unreasonable or which contain deviations
from the historical cost report shall, upon audit; be
handled in aecordance with subsechon ) of KAR.

- 30-10-18.

{2) The project,lon penod of a provider filing a pro-

“jected cost report in accordance with paragraph (2) of

subsection (e) of K.A.R. 30-10-18 shall be extended to
the last day of the 12th month following the date the
new construction is certified for use by the appro-
priate agency. The projected and historical cost re-
ports for this projection period shall be handled in
accordance with paragraph (1) of this subsection. If the
projection period prior to the certification of the new
construction exceeds three months, the provider shall
be required to file a historical cost report for this
period for the purpose of retroactive settlement. in
accordance with paragraph (1) of this subsection.

(3) Projected cost reports for providers with more
than one facility. Each provider required to file a
prejected cost report in accordance with this subsec-
tlon and who operates more than one facihty, elther
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in-state or out-of-state, shall file an interim historical
cost report at the end of the provider’s fiscal year that

ends during the projection period. The method of

allocating central office costs to those facilities on
projection shall be consistent with the method used to
allocate such costs to those facilities in the chain who
are filing historical cost reports. ‘

(4) Penalty for late filing of historical cost report for
period covered by projected cost repott. Failure to file
a historical cost report within three months after the
end of the time period covered by a projected cost
report shall result in an automatic rate adjustment for
the projected time period in accordance with subsec-
tion (e) of this regulation. Any overpayinent or under-
. payment shall be handled pursuant to subsection (f) of
K.A.R. 30-10-18. Nothing in this paragraph shall re-
lieve the provider from the requirement to submit
historical cost reports on a timely basis consistent with
the provider’s fiscal-year. o

(5) An interim settlement, based on a desk review of
the historical cost report for the projection period,
~ shall be made within 60 days of the effective date of

the new rate’ determined from such cost report. The
interim settlement shall not exceed 90% of the antici-
pated overpayment or underpayment. The final set-
tlement shall be based on a field audit of the historical
cost report. »

(g) Balance sheet requirement. A balance sheet
prepared in accordance with cost report instructions
shall be required as part of the cost report forms for
each provider. (Authorized by and implementing
K.S.A. 1983 Supp. 39-708¢; effective May 1, 1985.)

30-10-18. Rates of reimbursement. (a) Rates for
existing adult care homes.

(1) The agency shall, at least annually, on the basis
of the: cost information supplied by the provider and
retained for cost auditing, determine per diem rates.
The agency shall compare the cost information for
each provider with other providers that are similar in
size, scope of service and other relevant factors to
determine the allowable per diem cost. o

(2) Per diem rates shall be limited by percentile
maximumns. R

(3) To establish a per diem rate for each provider,
the agency shall add to the allowable per diem cost a
factor for historical and estimated inflation and effi-

_ciency. After the rate is established for a provider, the
agency shall provide a detailed listing of the compu-
tation of that rate to the provider. The effective date of
the rate for existing facilities shall be ih accordance
with subsection (a) of K.A.R. 30-10-19. C

(b) Comparable service rate limitations.

(1) Skilled and intermediate care. The per diém rété

for skilled nursing care or intermediate care shall not
exceed the rate or rates charged to patients or resi-
dents not under the medicaid/medikan program for
the same level of care in the adult care home and for
the same types of services. S

(2) Intermediate care facilities for the mentally re-
tarded and persons with related conditions: The per
diem rate for intermediate care for the mentally re-
tarded and persons with related conditions shall not
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exceed the rate or \rates‘ bharged to"patients or resi-
dents not under the medicaid/medikan program for
the same level of care in the adult care home and for

the same types of services.

(3) Intermediate care facilities for mental health.

' The per diem rate for intermediate care for mental

health shall not exceed the rate or rates charged to
patients or residents not under the medicaid/medikan
program for the same level of care in the adult care
home and for the same types of services. L
(c) Rates for new construction or bed additions. The
per diem rate or rates for newly constructed adult care
homes and for adult care homes with bed additions of
more than 25% shall be based on a projected cost

report filed within 90 days after the opening of the
* newly- constructed facility and submitted in accord-

ance with subsection () of K.A.R. 30-10-17., A pro-
jected cost report shall be filed including only the
costs of the new construction which are normally
reported in the property cost center, if the number of
beds increases by 10% but less than 25%. Limitations
established for existing facilities providing the same
level of care shall apply to the new facility. The
effective date of the per diem rate for new providers
shall be in accordance with subsection (b) of K.A.R.
30-10-19. | | L o
(d) Rates for existing facilities which have received
certification for a different level of care. S
(1) The per diem rate for skilled care providers-who
were participants in the program as an intermediate
care facility shall be computed as follows: ’
(A) If the remaining portion of the provider’s fiscal

 year is equal to or greater than six months, the pro-

vider shall file a projected cost report for the remain- '
ing period within 30 days of the date of change in the

certification level. This projected cost report'shall be .

used to compute the skilled care rate only for the
period from the change in certification level to the
effective date of a new rate based on the historical cost
report filed for the provider’s current fiscal year. The
intermediate care raté shall continue to be based on
the provider’s cost report for the prior fiscal year.
(B) (i) If the remaining portion of the provider’s
current fiscal year.is less than six months, the provider
shall file a projected cost report which coincides with
the provider’s next full fiscal year. This projected cost
report shall be used to compuite only the skilled care .
rate. , ‘ ‘ ‘ C
(ii) The projected skilled care rate shall be in effect
from the effective date of the new rate, as determined
under subsectioh (a) of K.A.R. 30-10-19, to the effec-

 tive date of the rate from the historical cost report filed

for the projection period: The interim rate for skilled
care for the period from the change in certification
level to the effective date of the rate based on the
projected cost report shall be equal to the curtent -

hospital swing bed rate for skilled care.

(iii) The provider shall also be required to file a
historical cost report at the end of the provider’s cur-
fent fiscal year for the purpose of computing an inter- -
mediate care rate in accordance with subsection (a) of
K.A.R. 30-10-17 and subsection (a) of K.A.R. 30-10-19.

{continuedd)
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(2) The per diem rate or rates for intermediate care ’

providers that were participants in the program as a
skilled nursing facility shall be determined by using
the existing cost report for the facility and applying the
limitation applied to the intermediate care facilities,

" (3) All per diem rates computed in accordance with
this subsection shall be limited by applicable limita-

- tions for skilled and intermediate care facilities.

" (e) Change of ownership.

- (1) When a new owner or provider makes no change
in the facility, number of beds -or operations, the
interim payment rate for the first 12 months of opera-
tion shall be based on the historical cost data of the
previous owner or provider. The new owner or pro-
vider shall file a historical cost report within 90 days
after the end of the 12-month period and again within
90 days after the ‘end of the provider’s fiscal year
established for tax or accounting purposes. The rates

determined from these cost reports shall be effective

in accordance with subsection (c) of K.A.R. 30-10-19.

(2) The new owner shall file a projected cost report
when: ; ( L o
~ (A) The new owner increases the number of beds
by more than 25%; ~ _ .
~ (B) the new owner increases the number of beds by
more than 10%, but less than 25%. The projected cost
report shall be restricted to the construction costs
normally included in the property cost center;

(C) the new owner makes capital improvements to
the facility that are in excess of -$100,000.00 and that
benefit patient care, are required for recertification of
the facility or that will substantially reduce operating
costs; or : o

(D) the care of the residents pay be at risk because
the per diem rate of the previous provider will jeop-
ardize the ability of the new provider to provide care
and services in conformity with applicable state and
federal laws, regulations, and quality and safety stan-
dards. The provisions of this subparagraph shall not
- apply when capital improvements, applicable to all
providers, are required by new state or federal regu-
lations. ; o

(f) (1) When per diem rates, whether based upon.
projected or historical cost data, are audited by the
agency and are found to contain errors, a direct cash
settlement shall be required between the agency and
the provider for the amount. of money overpaid or
underpaid. ; ; l

(2) Per diem rates for providers may be increased or
decreased as a result of a desk review or field audit on

the provider’s cost reports. Written notice of these per

diem rate changes and -of the audit findings due to a
field audit shall be sent to the provider. Retroactive
adjustments of rates paid during any projection period
shall apply to the same period of time covered by the
projected rates, except that no adjustment shall be
- made for the period of time that the lowest rate, or

- other penalty-reduced rate, is in effect.

(g) Out-of-state providers. Rates for out-of-state
providers certified to participate in the Kansas medic-
‘aid/medikan program shall be the rate or rates reim-
bursed by the state of location, subject to the rate

limitations of the Kansas medicaid/medikan program.

© Kansas Secretary of State, 1985

(Authorized by and implementiﬁg K.S.A. 1983 Supp.
39-708c; effective May 1, 1985.)

30-10-19. Rates; effective dates. (a) Effective date

-of per diem rates for existing facilities. The effective

date of a new rate that is based on information and data
in the adult care home cost report shall be the first day
of the second calendar month following the month the
report is received by the agency, if the cost report is
complete. If a request must be made of the provider
for additional information, the cost report shall not be
considered complete until the requested information
is received. o

(b) Effective date of the per diem rate for a new
provider. The effective date of the per diem rate for a
new provider, as set forth in subsection (c¢) of K.A.R.
30-10-18, shall be the date of certification by the
department of health and environment pursuant to 42
CFR section 442.13, effective October 1, 1981, which
is adopted by reference. The interim rate détermined
from the projected cost report filed by the provider
shall be established with the fiscal agent by the first
day of the second month after the receipt of a complete
and workable cost report. The effective date of the

final rate, determined after audit of the historical cost

report filed for the projection period, shall be the date
of certification by the department of health and envi-
ronment. .

(c) Effective date of the per diem rate for akr‘le\}v‘ ,
~ provider resulting from a change in ownership.

(1) The effective date of the per diem rate for a new
provider, as set forth in paragraph (e)(2) of K.A.R.
30-10-18, shall be the date of certification by the.
department of health and environment. The effective

.date of the final rate, determined after audit of the

historical cost report filed for the projection period,
shall be the date of certification by the department of
health and environment. ) :

(2) The effective date of the projected and final rate
for a new provider, as set forth in paragraph (e)(2) of
K.A.R. 30-10-18, shall be the date the new construc-
tion is certified, if applicable. The effective date of the
rate for the period prior to the certification of the new

beds or construction shall be the date of certification -
- by the department of health and environment. (Au-

- thorized by and implementing K.S.A. 1983 Supp. 39-

" 708c; effective May 1, 1985.) - \ »

3&10-20. Payment of claims. (a) Payment to par- -

ticipating providers. Each participating provider shall
be paid, at least monthly, a per diem rate for adult care
home services, excluding patient liability, rendered to
eligible beneficiaries provided that: ‘ :

(1). The agency is billed on the turn-around docu-
ment furnished by the contractor serving as the fiscal
agent for the medicaid/medikan program; o

(2) the turn-around document is verified by the
administrator of the facility or a designated key staff
member; and REEE

(3) the claim is filed no more than six months after
the time the services were rendered pursuant to K.S.A.

-39-708a, and any amendments thereto.

~ (b)| Patient’s liability. The patient’s liabi?lity for ser-
vices shall be the amount determined by the local
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agency office in which a medicaid/medikan recipient

or the recipient’s agent applies for care. The recipi-
ent’s liability begins on the first day of each month and
shall be applied in full prior to any liability incurred
by the medicaid/medikan program. (Authorized by

and implementing K.S.A. 1983 Supp. 39-708c; effec- -

~tive May 1, 1985.)

30-10-21. Reserve days. (a) Payment shall be
available for days for which it is necessary to reserve a
bed in a skilled nursing facility, intermediate care
facility, intermediate care facility for the mentally
retarded, or intermediate care facility for mental
" health when the resident is absent for:

(1) Admission to a hospital for acute conditions;

(2) a temporary absence for therapeutically indi-
cated home visits with relatives and friends; br

(3) a temporary absence to participate in state-ap-
proved therapeutic or rehabilitative programs.

(b) The following conditions shall be met in any
instance in which a bed is reserved during a tempo-
rary absence in a hospital for acute conditions:

(1) Payment shall be available only for the days

during which there is a likelihood that the reserved
bed would otherwise be required for ‘occupancy by

some other resident. _ :
(2) The local agency office shall have approved the
‘recipient’s hospitalization for an acute condition prior
to each period of hospitalization. ‘
(3) The periods of hospitalization for acute condi-
tions shall not exceed 10 days per any single hospital
stay, or for residents from an intermediate care facility

for mental health, 21 days per state mental institution

admission.

(4) The recipient shall intend to return to the same_

facility after hospitalization.

(5) The hospital shall provide a discharge plan ‘f(')re

the recipient. v :
(¢) The recipient’s plan of care shall provide for the

non-hospital related absence. )
(1) Payment for non-hospital related reserve days

for eligible recipients residing in intermediate care.
facilities for the mentally retarded or for mental health

shall not exceed 21 days per calendar year, including
travel. If additional days are required to obtain or

retain employment, participate in a job readiness
training program or alleviate a severe hardship, the

requesting party shall send the request for additional

‘days and supporting documentation to the fiscal agent -

for approval or disapproval.

(2) Payment for non-hospital related reserve days

for all eligible recipients residing in intermediate care
facilities or skilled rfursing facilities shall not exceed
12 days per calendar year, including travel. If addi-

tional days are required to alleviate a severe hardship,

the requesting party shall send a request for additional

days and supporting documentation to the fiscal agent |

for approval or disapproval. ,
(d) These regulations shall not prohibit any recipi-

ent from leaving a facility if the recipient so desires.-

(e) Payments made for unauthorized reserve days
shall be reclaimed by the agency. ' ) ’
() Prior to any routine absence by recipients of the
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medicaid/fhédikan p;rogram, the prbvider shall notify

the local agency office. In case of emergency admis-
sion to a hospital, notification shall be submitted to the
local agency office, no later than five days following

~admission. . .

(g) No 'paymént;’fo‘rk fe‘s'er/\'/e days ,sh‘al'lkbe.méde unﬁ] ’

written authorization has been given by the local
agency office to the provider. A copy of the authoriza-
tion shall be attached to the turn-around document.
(Authorized by and implementing K.S.A. 1983 Supp.
39-708c; effective May 1, 1985.) -

30-10-22. Skilled utilization review services. (a)
The agency shall reimburse each provider for the

" reasonable costs of skilled utilization reviews. Skilled

utilization reviews shall be performed by at least a
physician and a registered nurse. ' ’

(1) Services of the physician or physicians shall b‘é ‘

reimbursed at a cost not to exceed rates set by the
secretary. The actual travel distance for a round trip
between: the physician’s office and the adult care
home may be claimed at the current state mileage rate.
Other travel expenses shall not be authorized.

(2) Services of the licensed registered nurse or
nurses and other professionals shall be reimbursed at

a cost not to exceed rates set by the secretary. The -

actual travel distance for a round trip between the
residence of the nurse or professional and the adult
care home may be claimed at the current state mileage
rate. Othet travel expenses shall not be authorized.
~(b) Billing for the services shall be on the billing
form for skilled utilization review committee services

and shall be submitted to the agency as soon after the

review as possible.

. .
" (c) ‘Adeéquate records to substantiate that the sub-

mitted cost is reasonable shall be maintained.

(d) When the skilled utilization review committee

activities apply to more than'the medicaid/medikan
program, the agency shall pay only the portion of cost
applicable to the medicaid/medikan program. :

(¢) When skilled "utilization review services are
performed by a medical society, hospital, or profes-
sional standards review organization, or by a group for
more than one facility, an approved plan and agree-

ment with the agency shall be in effect before reim-

bursement can-occur. (Authorized by and implement-
ing K.S:A. 1983 Supp. 39-708c; effective May 1, 1985.)

30-10-23a. Nonereimburseable costs. (a) Costs not

related to patient care, as set forth in subsection (o) of
K.A.R. 30-10-1a, shall not be allowable in computing

reimbursable costs. -In addition, the following ex-

penses or costs shall not be allowed: -
(1) Fees paid to non-working directors and the sal-
aries of non-working officers; e
(2) bad debts; . .
(3) donations: and contributions;
(4) fund-raising_expenses;
(5) taxes, including:

(A) Federal income and eXée«ss"proﬁt taxeys, includ-

ing any interest or. penalties paid thereon; . ,
"(B) state or local income and excess profits taxes;

(C) taxes_from. which exemptions are available to.

the prpvider; (continued)
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taxes on property which is not used in provid-
ing covered services; ' ’ '

. (E) taxes levied against any pa'tiehtsorlr'es'ider‘ltl_'an‘(;i :
collected and remitted by the provider; ’

{E) self-employment taxes applicable to individual

‘proprietors, partners, or members of 4 joint venture;

and S A
- (G) interest or penalties paid on federal and state

payroll taxes; , .
' (6) insurance premiums on lives of officers and
owners; \ L ;
~(7) the imputed value of services rendered by non-
paid workers and volunteers; o
~(8) utilization review; and ' ,
- (9) costs of sqcial, fraternal, and other organizations
which concern themselves with activities unrelated to
their members’ professional or business activities.

(b) The following contract cost limitations under
the work activity program shall not be allowed:
(1) Recipient salaries and FICA match:

(2) all material costs, including sub-contracts;
- (3) all costs related to securing contracts; and .
(4) 50% of the cost of the following items: ,
" (A)<Costs of equipment lease; =~ '

~ (B) maintenance of equipment; ,

(C) purchase of small tools under $100.00; and
(D) depreciation of production equipment. (Autho-
rized by and implémenting K.S.A. 1983 Supp. 39-
708¢; effective May 1, 1985.) ' '

. 30-10-23b. Costs allowed with lim’it‘ét'ions. (a) The

following expenses or costs shall be allowed with

limitations: :
«(1) Loan acquisition fees and standby fees. shall be
amortized over the life of the related loan if the loan is
related to patient.care. - AR
(2) Taxes specified below shall be allowed, but only
as amortized costs.. These taxes are: .
(A) Taxes in connection with financing, re-financ-
ing, or refunding operations; and :

-(B) 'special assessments on land which ‘krevp,ire‘se»nt ,
capital improvements shall be capitalized and depre-

ciated over the estimated useful life of those im-
provements. - . - - :
(3) Purchase discounts, allowances and refunds
shall be deducted from the cost of the items pur-
chased. Similarly, refunds of prior year expense pay-
ments shall be deducted from the related expenses.
.(4) Any start-up costs of a provider with a newly
constructed facility that are incurred prior to the

opening of the facility and that are related to develop-

ment. of the ability to care for patients shall be rec-
ognized if they are: : ' -

(A) Amortized over a peridd; as repérted for fede'ral’

- tax return purposes, of not less than 60 months;

(B) identified in the cost report as start-up costs.

~ Such costs may include administrative and nursing .

sal‘larie;s;,‘heat, gas and electricity; taxes; insurance;
mortgage. interest; employee training costs and any
other allowable costs incident to the operation of the

facility. In determining start-up, cost, any costs which:

are properly identifiable as organization expenses or

“that are capitalizable as construction costs shall be

© Kansas Sécretary of State, 1985

appropfiately_ classiﬁgd_) and exclu_ded from start-up

cost; and ' P T
(C) consistent with the facility’s federal income tax
return, and internal and external financial reports,
) Or\ganization‘axidgjpther corporate costs, as set
forth in subsection (y) of K.A.R. 30-10-1a, ofa provider
that is newly organized and that has properly capital-

ADMIN. REGULATIONS

ized organization costs shall be amortized over a

date of organization.

period of not less than 60 months beginning with the

. (6) Member dues and costs incurred as a result 6f

membership in professional, fechnical, civic, or busi--

ness-related organizations ¢hall be allowable. How-
ever, similar eéxpenses set forth in paragraph (a)9) of
K.A.R. 30-10-23a shall not be allowable.

(7) (A) Costs applicable to services, facilities, and
supplies furnished to the adult care home by organi-
zations (including persons, corporations and all other
entities) related to the facility by common ownership
o control, or through other relationships pursuant to
subsections (p), (q), (r) and (s) of K.A.R. 30-10-1a, shall
be included in the allowable cost of the facility at the
cost to the related organization. However, if the price
in the open market for comparable services, facilities,

or supplies is lower than the cost to the supplier, the

not exceed the market price: :
~(B) When a provider chooses to pay an amount in

allowable cost to the adult care home provider shall

excess of the going price for supplies or services, in
~absence of clear justification for the premium, the

agency shall exclude excess costs in determining al-
lowable cost under the medicaid/medikan program.

(8) The net cost of approved educational activities
shall be an allowable cost. The net costs of “orienta-
tion” and “on-the-job training” shall not be within the
scope of approved educational activities, but shall be
recognized as normal operating :costs in accordance
with principles relating thereto. - S

(9) Patient-related transportation costs shall include
only those reasonable coéts directly related to patient
care that are substantiated by detailed expense and
mileage records kept at the time of the transportation

activity. Transportation costs only remotely related to -

patient care shall not be allowable. Estimates shall not
be acceptable. ; I ,
(10) Lease payments. Lease payments shall be re-

ported in accordance with the financial accounting
statements of - the financial accounting standards.

board. (Authorized by and implementing K.S.A. 1983
Supp. 39-708c; effective May ]], 1985.) - -

- 30-10-23¢. Revenues. (a) Each ICF-MR provider
with a work activity program shall not be required to
deduct the income earned from the costs incuired on
work contracts. The agency shall not articipate in
losses fromthose contracts. Losses are d%ﬁned as the
excess of the costs set forth in subsection (b).of K.AIR.
30-10-23a over income that is applicable to and earned

Y aa

from work activity contracts. o
(b). A statement of revenue shall he required as part

of the cost report forms. S
(1) Revenues shall be reported in accordance with
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_general accounting rules as recorded in the accounting

records of the facility. .

“(2) The cost of non-covered services provided to
patients or residents shall be removed from the related
expense. The expense, after adjustment, shall not be a
negative figure. o o '

(3) Revenues received for services that are not re-

Tated to patient care shall be used to offset or reduce
the c¢ost incurred to provide those services, if the costs

incurred for that activity cannot be determined or are

not furnished by the provider. This adjustment shall
not result in a negative amount for the line item on the |

cost report which includes the non-patient related
costs. : h -
(4) Expense recoveries credited to expense ac-
counts shall not be reclassified as revenues for the
purpose of increasing the costs reported in order to
qualify for a higher rate. (Authorized by and imple-

" menting KSA 1983 Supp. 39-708c¢; effective May 1,

1985.)

30-10-24. Compensation of owners, spouses, and

administrators. (a) Non-working owners and related

parties. Remunerations paid to non-working owners or .

other related parties, as defined in subsections (p), (q);
(r) and (s) of K.A.R. 30-10-1a, shall not be considere

an allowable cost regardless of the name assigned to
the transfer, accrual, or the type of provider entity
making the payment. Salaries, drawings, consulting
fees and other payments shall be considered owner
compensation, whether the payment is from a sole
proprietorship, partnership, corporation, or non-profit
organization, if the transfer is from the provider entity
to any owner or other party related to the provider
entity or its owners. All such payments shall be sepa-
rately identified and reported as owner compensation

in the non-reimburseable and non-patient related ex-
pense section of the cost report.

- (b) Services related to patient care. :
(1) If owners, spouses, or other related parties with
5% or more ownership interest actually perform a

necessary function directly contributing to patient

care, a reasonable amount shall be allowed for such

patient care activity. The reasonable amount allowed

shall be the lesser of: o
“(A) The reasonable cost that would have been in-
curred to pay a non-owner employee to perform the
patient-related services actually performed by owners
or other related parties, limited by a schedule of sala-

ries and wages based on the state civil service salary

schedule; or

(B) the amount of cash and other assefs 'actu/ally'

withdrawn by the owners or other related parties.

(2) The patient-related functions shall be limited to

those functions, normally performed by non-owner
employees, that are common to the industry and for

which cost data is available. The job titles for admin-
istrative and supervisory duties performed by an

owner or owner’s spouse shall be limited to at least
one of the work activities included in the schedule of
the owner/spouse salary limitations. - =~ - ’

(3) The salary limit shall be further mddiﬁed Byythe '

percent of total work time determined in accordance
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with subsection (c) of this regulation. In no 'case;‘shAall o

the limitation exceed the salary limit for:an adminis-
trator. . T T e
(4) The owner or.owner’s spouse shall be profes-

- sionally qualified for those functions performed which

require licensure or certification. o .
(5) Cakh and other assets actually withdrawn shall

include only those amounts or items that were actually
paid or transferred during the cost reporting periodin -

_ which services were rendered and were reported to

the internal revenue service. = .
(6) If liabilities are established, they shall be paid
in cash within 75 days after the end of the accounting
period. L R T DR
(7) The agency may also establish a minimum; rea-
sonable_ amount to be allowed for owner or owner’s -
spouse compensation, notwithstanding the above.
(c) Allocation of owner or ownet’s spouse total work

~ time-for patient-related functions. When any owner Or.

owner's spouse performs a patient-related function on
something other than a full-time equivalent work
week, then the owner or owner’s spouse compensa-
tion limit shall be pro-rated. The total work time for all
functions performed by the owner or owner’s spouse .
within % facility or within all facilities in which they
have an ownership or management interest shall not
exceed 100% of that person’s total work time. Time
spent on other business interests or work activities in-

- which the owner or owner’s spouse is involved shall

also be included in calculations of total work time,
regardless of the relationship to adult care home ac-
tivities. - » O

(d) Reporting owner or owner’s spouse compensa- .
tion on cost report. Owner or spouse compensation

shall be reported on the owner compensation line in. -~

the appropriate cost center for the work activity in=
volved. Any compensation paid to employees, includ-
ing employees at the central office of a chain organi-
zation, who have an ownership interest of 5% or more
shall be considered to be’ owner compensation. Those
providers with professionally qualified owner/spouse’
employees performing duties other thanthose for
which they are professionally qualified shall report
the cost for such duties in the administrative cost
center. . R
(e) Ownér-administrator compensation limitation. :
(1) The agency shall determine reasonable limits

. for owner-administrator compensation based upon the -

current civil service salary schedule.’ - -

(2) This limitation shall be applied to the salaries of
each administrator and co-administrator of that facil-
ity, and to owner compensation reported in:the ad-""
ministrative cost center of the cost report. This limita-.

tion shall apply to the salary’of the administrator and"

ownership interest in the business entity. G
(3) Any salaries in excess.of the owner or owner’s’
spouse limitations determined in accordance with
subsections (b) and (c) of this regulation’ shall be. -
transferred to the owner compensation line in the
administrative cost center and shall be subject to the

co-administrator, regardless of whether they have any -

owner-administrator - compensation limitation.  Any i
_ (continued)- . -~

B
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owner—admmrstrator compensatlon in excess; of the
limitation shall be included in the admlmstrat,rve costs

‘used to compute the efficiency factor.

() Management consultant fee. Consultmg servmes
provided by the following professronally quahﬁed
people shall be considered owner’s ‘compensation
subject to the owner-administrator compensation limit

and shall be reported on the: owner compensatron lme ‘

in the administrative cost center; .

(1) Related parties as defined in subsectlons (p) ( ),
(r) and (s) of K.A.R. 30-10-1a;

(2) current owners of the provrder agreement and
operators of the facility;

(3) current owners of the facrhty in a lessee-lessor ’
relationship; . :
(4) management consultmg flrms owned and'

operated by former business associates of the r:urrent
owners in this and other states;
-(5) owners who sell and enter 1nto mapagement

_contracts w1th the new owner to operate the facﬂrty,
and

(6) accountants lawyers and other professwnal
people who have common ownershrpg interests in
other facilities, in this or other states, with the owners

_ of the facility from which the consultmg fee dis re-
ceived.

(g) Costs not related to patient care. N 0 allowance
shall be made for costs related.'to 1nvest1gat10n of
investment opportunities,  travel,, entertamment
goodwill, administrative or managerlal activities per-
formed by owners or other related parties that are not

‘directly related to patient care. (Authorized by and

implementing K.S. A 1983 Supp 39- 708(:, ‘effectlve

30-10-25. Real and personal property fee. (a) The

-agency shall determine a real and personal property"

fee in lieu of an allowable cost for: ownership and/or
lease expense. The real and personal: property ‘fee
shall equal the sum of the property allowance deteér-
xfpmed under subsection (b) and the proEertsg walue

ctor determined under subsection (¢). T

factor to the fee on an annual basis,

(b) (1) The property allowance shall mclude an ap-~
* propriate component for:

(A) Rent or lease expense;
(B) interest expense on real estate mortgage

~(C) amortization of leasehold -improvements; and
(D) depreciation on buildings and equrpment cal- .

culated pursuant to subsection (d),

(2) The property. allowance shall - be sub]ect to a
program maximum. The percentile llmltatrons shall be .

established, based on an array of the costs on file wrth
the agency as of July 18, 1984.

(c) The property value factor shall be cqrnputed as

follows:

(1) The sum of the components under paragraph,:,
(b)(1) shall be determined for each facrlrty, based .on :
costs on file with the agency as of July 18, 1984 ‘These: -

© Kansas Secretary of State, 1985

e fee shall
~ be facility-specific and shall not change as.a result of
- change of ownership or lease by providers.on or after
July 18, 1984. The secretary may apply an . mﬂatron _

sums - shall be placed in an array and percentile

groupings shall be developed from that array.

"(2) The average property allowance shall be deter-
mined for each percentlle grouping under paragraph
(1)

(3) The average property allowance for each per-
centlle grouping shall be multiplied by a percentage

as established by the secretary on an annual basis..
A(d) (1) The depreciation component of the property ,

allowance shall be:

(A) Identifiable and recorded in the provrder s ac-.

countmg records;
“{B)based on the historical cost of the asset as es-

‘tabhshed in this regulation; and

- (C) prorated over the est1mated' useful life of the
asset using the straight-line method.

“(2) (A) Appropriate recording of depreciation shall

include identification of the depreciable assets in use,
the assets” historical costs, the method of deprec1at10n
the assets’ ‘estimated useful hfe and the assets’ ac-
cumulated depreciation.

+«(B) Gains and losses on- the sale of deprecrable

personal property shall be reflected on the cost report

at the time of such sale. Trading of depreciable prop-

erty shall be recorded in accordance with the income k

tax ‘method  of accounting for the basis of property
acquired. Under the income tax method, gains and
losses arising from the trading of assets are not rec-
ognized in the year of trade but are used to adjust the

“basis of the newly acquired property.

“(3) (A) Gains from the sale of deprécrable assets

while the provider participates in the medicaid/medi- :
kan program, or within one year after the provider ,

terminates participation in the program, shall be used
to reduce the allowable costs for each cost reporting
period prior to the sale, subject to limitation. The total
sale price shall be allocated to the individual assets
sold on the basis of an appraisal by a qualified ap-
praiser‘or on the ratio of the seller’s cost basis of each
asset to the total cost basis of the assets sold. =~

“(B) The gain on the sale shall be defined as the'

excess of the sale price over the cost basis of the asset.
The cost basis for personal property assets shall be the
book value. The cost basis for real property assets sold

or disposed of before July 18, 1984, shall be the lesser
of the book value- adjusted for mﬂatlon by ‘a price

index ‘selected by the agency or an appraisal by an
Ameérican institute of real estate appraisers approved

by the agency. The cost basis for real property assets

sold or disposed of after July 17, 1984 shall be the
book value.

(C) The gam on the sale shall be multlphed by the
ratio of depreciation charged while participating in
the medicaid/medikan program to the total deprecia-

tion charged since the date of purchase or acquisition

through December 31, 1984. The resulting product

shall be used to reduce allowable cost.

(4) For deprecratlon purposes, the cost basis for a
facrhty acquired after July 17, 1984 shall be the lesser
of the acquisition cost to the holder of record on that
date or the purchase price of the asset. The cost basis

shall not mclude costs attnbutable to the negotlatlon
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or final purchase of the facility, including legal fees,
accounting fees, travel costs and the cost of feasibility
studies. (Authorized by and implementing K.S.A. 1983
Supp. 39-708c; effective May 1, 1985.) - -

30-10-26. Interest expense. (a) Necessary  and
proper interest on both current and capital indebted-
ness shall be an allowable cost. o

(b) Interest expense shall be incurred on indebted-
ness established with: : . B

(1) Lenders or lending organizations not related to
the borrower; or ‘ * S

(2) partners, stockholders, home office organiza-
tions, or related parties. The terms and conditions of
payment of such loans shall resemble terms and con-
ditions that a prudent borrower would make in arms-
length transactions with any recognized lending insti-
tution which is in the area and which has the
capability of entering into a transaction of the required

“magnitude. The provider shall demonstrate, to the’

satisfaction of the agency, that the primary business
purpose for the loan is other than increasing the per
diem rate and the transaction shall be recognized and

reported by all parties for federal income purposes. .

(c) When the general fund of an adult care home
“borrows” from a donor-restricted fund, this interest
expense shall be an allowable cost. In addition, if an
adult care home operated by members of a religious
order borrows from the order, interest paid to the
order shall be an allowable cost.

(d) Interest expense shall be reduced by invest-

" ment income from restricted or unrestricted idle funds

or funded reserve accounts, except when that income
is from gifts and grants, whether restricted or unre-

stricted, which are held in a separate account and not

commingled with other funds. Income from the pro-
vider’s qualified pension fund shall not be used to
reduce interest expense. : i

(e) Interest earned on restricted or unrestricted re- .
serve accounts of industrial revenue bonds or sinking

fund accounts shall be offset against interest expense
and limited to the interest expense on the 'related

debt.. ‘ , '

() Loans made to finance that portion of the cost of

acquisition of a facility that exceeds historical cost or
the cost basis recognized for program purposes shall
not be considered to be reasonably related to patient
care. (Authorized by and implementing K.S.A. 1983
Supp. 39-708c; effective May 1, 1985.) o

30-10-27. Central office costs. (a) Allocation of
central office costs shall be reasonable, shall conform
to general accounting rules and shall be allowable

only to the extent that the central office is providing a_

service normally available in the nursing home facil-
ity. Central office costs shall not be recognized or

~allowed to the extent that they are found to be unrea-

~sonably in excess of similar adult care homes in the

program. All expenses reported as central office cost *

shall be limited to the actual patient-related costs of
the ‘central office. The burden of furnishing sufficient
evidence to establish the allowable level shall be on
the provider. S

(b) Expense limitations. -
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(1) Salaries of professionally qualified employees
performing duties for which they are professionally

‘qualified shall be allocated to the room and board and'.

health care cost centers as appropriate for the duties
performed. Professionally qualified employees in-

clude licensed and registered nurses, dietitians, qual-

ified mental retardation professionals, and others as
may be designated by the secretary of the agency.
* (2) Salaries of chief executives, corporate officers,
department heads, and employees with an ownership
interest of 5% or more shall be considered owner’s
compensation and shall be reported as owner’s com--
pensation in the administrative cost center. Salaries of
the chief executive officers of nonprofit organizations
shall also be considered owner’s compensation. and
included in the administrative cost center. Compen-
sation paid to the spouse of any of the above employ-
ees shall also be treated as owner compensation and
reported as such if the spouse is performing patient-

related services as a bona fide employee of the

operating business entity. These costs shall be subject
to the owner-administrator compensation limitations.
The salary of a spouse performing a patient-related
service for which such person is professionally quali-
fied shall be included. in the appropriate cost center
for that service.’ ‘ o S
_ (3) Salaries of all othet personnel performing pa-
tient-related functions shall be considered adminis-
trative in nature and shall be reported in the adminis-
trative cost center. . : ) -
(4) All providers operating ‘more than one facilit
shall complete and submit detailed schedules of all
salaries and expenses incurred for each fiscal year.
Methods for allocating costs to all facilities in this and
other states shall be submitted for prior approval.’
Changes in these methods shall not be permitted
without prior approval. (Authorized by and imple-
menting K.S.A. 1983 Supp. 39-708¢; effective May 1,
1985.) B e :

'30-10-28. Inpatient days. (a) Calculation of patient

days. o o ‘ o
“(1) Patient day has the meaning set forth in subsec-
tion'(z) of K.A.R.. 30-10-1a. o o

(2) If both admission and discharge occur on the
same day, that day shall be considered to be a day of
admisgion and shall count as one patient day.

(3) If the provider does not make refunds on behalf
of a patient or resident for unused days in case of death
or discharge, and if the bed is available and actually
used by another patient or resident, these unused days
shall not be counted as a patient day. -~

(4) Any bed days paid for by the patient, or any
other party on behalf of the patient, before an admis-
sion date shall not be counted as a patient day.

(5) The total inpatient.days for the cost report
period  shall be accurate; an estimate of the days of
care provided shall not be acceptable. :

“(6) In order to facilitate accurate and uniform re-
porting of inpatient days, the accumulated method -

‘format set forth in forms prescribed by the secretary
shall be used for all recipients. Fhese forms shall be

(continued)
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submitted to the agency as supportive documentation
for the inpatient days shown on the cost report forms
and shall be submitted at the time the cost report
forms are submitted to the agency. Each provider shall
keep these monthly records for each patient or resi-
dent, whether a medicaid recipient or a non-recipient.
If the provider fails to keep accurate records of inpa-
tient days in accordance with the accumulated method
format, that assumed occupancy rate shall be 100%.

(b) (1) Any provider which has been in operation
for 12 months or more and which has an occupancy

rate of less than 85% for the cost report period shall

calculate inpatient days at a minimum occupancy of
85% beginning with, the patient days and costs re-
ported for the 13th month. . '
(2) The only exceptions to the minimum occupancy
rate, after a provider has been in operation for more
than one year, shall be: = : )
(A) The relocation' of mentally retarded or chroni-
- cally mentally ill residents from a facility providing
general intermediate care to a facility providing care
for mentally retarded or chronically mentally ill resi-
dents; or N - )
(B) the relocation of residents in a mentally re-
tarded or mental health facility to a general interme-
diate care facility. The agency shall make special
provisions for this situation when the applicable pro-
vider submits the annual cost report for per diem rate
«calculation if the relocation or relocations occurred
during the period of the cost report and if documenta-
tion supporting the below minimum occupancy rate is
attached to the cost report. If the agency determines
the below minimum occupancy rate is not jusified, the
cost report occupancy rate shall be calculated at 85%
during the period of the report. Subsequent reim-
bursement rates shall be based on the 85% minimum
‘occupancy rate or the actual occupancy rate, which-
ever is higher. ‘
- (c) The minimum occupancy rate shall be deter-

mined by multiplying the total licensed bed days
available by 85%. Therefore, in order to participate in
the medicaid/medikan program, each adult care home
provider shall obtain proper certification for all li-
- censed beds for either skilled nursing, intermediate
care, intermediate care for the mentally retarded, or
intermediate care for mental health services. (Autho-
rized by and implementing K.S.A. 1983 Supp., 39-
708¢; effective May 1,1985) - - ,, ‘

* Article 12.—SERVICES FOR THE BLIND

30-12-16. Definitions. (a) “Division” means the
division of services for the blind, state department of
social and rehabilitation services. ‘

(b) “Economic hardship” means a level of neces-

- sary obligations and expenditures which make income
inadequate to meet costs of needed eye care without
endangering the family’s capacity to be self-support-
ing during and following. treatment.

() “Resident” means-a person who is living in the

* state voluntarily with the intention of making a home

here which is not for a temporary purpose. 7

(d) “Visual impairment” means a physical condi-

© Kansas Secretary of State, 1985
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tion documented by medical evikdenceb that constitutes
asubstantial handicap to employment. (Authorized by

and implementing K.S.A. 1983 Supp. 39-708c; effec-

tive May 1, 1982; amended May 1, 1985.)

30-12-20. Medical care. (a) Subject to the provi-
sions of subsections (b) through (e), medical care to
restore eyesight and prevent blindness shall be pro-

vided upon request to residents in need of this care. .

(b) The division shall only participate in the cost of
medical care to the extent that the cost exceeds the
sum of the applicant’s contribution and available -
funding from other sources. The applicant’s contribu-
tion shall be % of the applicant’s applicable income.
Applicable income shall be determined by subtracting
the appropriate income disregard from gross income
for a six month period. The income disregards shall be
as follows: ‘

Single $3,000.00
" Two in the family  $3,500.00
An additional $500.00 for each dependent

The income of the applicant and legally responsible
persons living with the applicant shall be corisidered
in determining gross income. The applicant’s contri-
bution may be waived in part or in total if the re-
quirement would result in an undue economic hard-
ship for the applicant and the applicant’s family.

(c) Applicants shall cooperate in the establishment
of eligibility for medical care.

(d) Necessary travel expenses directly related to
examination or treatment shall be included in the cost

~of medical care, subject to the following limitations:

(1) Travel expenses shall not exceed the rate for

- official state travel and shall be calculated using the

guidelines for state travel. S
(2) Travel expenses shall be approved by the divi-
sion before travel. . ' )

(3) Travel expenses for necessary attendant care

shall be allowed if the use of an attendant has been

~approved by the division before travel. (Authorized by
- and implementing K.S.A. 1983 Supp. 39-708c; effec-

tive May 1, 1982; amended May 1, 1985.)

30-12.22. Vocational rehabilitation services. (a)
Subject to the provisions of paragraphs (b) through (g),
vocational rehabilitation services shall be provided
upon request to residents who are visually impaired.

(b) The division shall only participate in the cost of
vocational rehabilitation services if the applicant is
found suitable for such services and to the extent that
the cost exceeds the sum of the applicant’s contribu-
tion and available funding from other sources. The

- applicant’s contribution shall be determined by the

use of forms prescribed by' the secretary. The appli-

- cant’s contribution shall be waived for the following

services:
(1) Counseling and guidance;
- (2) diagnostic or related services; and
(3) placement and follow-up. :

(c) Allowable tuition expenses shall not exceed the -

rate established by the state board of regents unless
the total cost of attending a private training institution

in the client’s home community is less than the cost.of

\
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supporting the clrent at a state institution away from
home.

(d) Attendant care shall not exceed 30 hours per
week.

(e) Travel ;expenses shall not exceed the rate for
official state travel, shall be calculated using the
guidelines for travel and shall be approved by the

division before travel

(f) Ifavailable funding or staffing is not adequate to
provide vocational rehabilitation services to all appli-
cants requesting these services, the division shall use
the priority list set forth in subsection (g) in deter-
mining which applicants shall receive services.

(g) Recipients of vocational rehabilitation® services
shall be selected in the order which follows:

(1) The first priority shall be clients accepted for -

rehabilitation services for whom some, but not all, of
the services were initiated.

(2) The second priority shall be rehabilitation ser-
vices clients accepted for services for whom services
were not initiated. ; ‘

(3) The third priority shall be severely handicapped
clients.

(4) The. fourth prlorrty shall be public protectron
officers.

(5) The fifth prrorlty shall be publlc assistance re-
cipients.

(6) The sixth prrorrty shall be other eligible clients.
(Authorized by and implementing K.S.A. 1983 Supp.

39-708c; effective May 1, 1982; amended May 1, 1983; -

amended May 1, 1985.)

Article 22.—LICENSING OF PSYCHIATRIC f
HOSPITALS AND COMMUNITY MENTAL
HEALTH CENTERS; FUNDING OF
COMMUNITY MENTAL HEALTH CENTERS

‘ AND FACILITIES FOR THE
MENTALLY RETARDED AND FACILITIES
FOR HANDICAPPED PERSONS.

30-22-3a. Private psychiatric hoSpitals;’ additional

organizational standards. Each hospital shall: (a) Have
a governing body that has overall responsibility for the
operation of the hospital;

(b) have a chief executive officer appointed by its
governing body who shall be responsible for the
overall administration of the hospital;

(c) have a single, organized professional staff that
has the overall responsibility for the quality of - all
clinical care provided to patients and for the profes-
sional practices of its members, as well as for ac-
counting therefor to the governing body. The manner
in which the professional staff is organized shall be

consistent with the hospital’s documented staff orga-

nization and bylaws, policies, and the setting in which
the services are provided. The professional staff
bylaws, rules and regulations shall require, unless
otherwise provided by law, that a licensed physician
be responsible for dlagnosrs and all medical care and
treatment. The organization of the professional staff,
and its bylaws, rules and regulations, shall be ap-
proved by the governing body; .
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(@) prepare a Written, annual budget Whi‘eh in-
cludes a statement of expected revenues and expenses -
and an integrated statement of the hosprtal s progress
plan;

(e) have personnel polrcles which' promote its ob-

- jectives and provide qualified personnel during all

hours of operation in numbers which are adequate to
support the functions of the hosprtal and to prov1de
quality care;

H provrde staff development programs ‘for admin-
istrative, professional, and support staff; and

(g) make library services available to meet the pro-
fessional and technical needs of the facility’s staff.
(Authorized by and implementing K.S.A. 75-3307b
effective May 1, 1985.) -

30-22-3b. Private psychiatric hosprtals, additional
program standards.' Each hospital shall: (a) Formulate
and specify its goals and objectives and describe its
programs (including volunteer services, if any) in a
written plan for professional services. The plan shall
be written in such a manner that the hospital’s per-

. formance can be measured

(b) have a written statement of goals and objectrves
for each program and each patient population served;

(c) conduct a utilization review program;

* (d) exhibit evidence of a well-defined, organized
program designed to enhance patient care through

ongoing, objective assessment of important aspects of =

patient care and correction of identified problems; and
‘(e) if conducting research with human subjects,
have written policies which assure that a rigorous
review is conducted with regard to the merits of each
research project and the potential effects of the re-
search procedures on the participants. (Authorized by -
and 1mplement1ng K.S.A. 75-3307b effectrve May 1,
1985:). ‘

30.-22.3¢. Prrvate psychiatric hospitals; additional

‘treatment standards. Each hospital shall: (a) Maintain

a written record for each patient;

(b) have a written plan designed to assure that the
treatment planned and provided for each patient is
evaluated and revised according to the needs of the
patient;

(¢) have written policies and procedures governing
the-intake process which specify the following:
(1) The information to be obtained for each appli-

cant or referral for admission;

(2) the procedures for accepting referrals from out-
side agencies and organizations;

- (3) the records to be kept regarding each apphcant

(4) the statistical data to be kept on the intake
process; and

(5) the procedures to be followed when an appli-
cant or a referral is found to be mehgrble for admis-
sion;

(d) conduct a complete assessment of each patlent
including a clrmcal consrderatlon of the patient’s .
needs;

(e) develop a wntten mdlvrduahzed treatment plan’
for each patient. The plan shall be based on an as-
sessment of such patient’s clinical needs;

: (continued)

.® Kansas Secratary of State, 1985 .,
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6} requlre specul written justification prior to the
implementation of the followmg treatment proce-
~ dures:

(1) The use-of restramts
(2) the use of seclusion;
(3) the use of electroconvulswe therapy and other

forms of convulsive therapy; and : .-

(4) the performance of psychosurgery or other sur-
- gical procedures for intervention in or alteration of a
mental, emotional, or behavioral disorder; and -

(g) ‘assess and treat the dental needs of its- patlents. -

(Authorized by and implementing K.S.A. 75—3307b
effective May 1, 1985.) .

80-22.3d. Private psychiatric hospltals, additional
services. (a) Each hospital shall provxde the followmg
* services except as noted:

(1) Dietetic services, if a hospital prov1des 24-hour
care, has therapeutic goals related to the nutritional
needs of patlents or has patlents otherw:se requiring
such services;

(2) pastoral services, in accordance:r wnth the needs
of its patients;

-(3) pathology and laboratory services, in accordance
with the needs of the patients, the size of the facility,
the services offered -and the resources available in the
commumty, R
" (4) pharmaceutxcal services provided by the hospi-
tal or by agreement; and

(5) 'radiology services prov1ded by the hospltal or by
agreement.

(b) In addition to the services listed in subsection
(a), inpatient, residential and partial-day facilities
shall directly provide or make arrangements for the
following services:

(1) Activity services to meet the physxcal socnal

cultural, recreational, health maintenance, and reha- .

bilitation needs of patients;

(2) educational services to meet patlent needs for .
special education, patient needs related to learning

difficulties resultmg from either physical or emotional
aspects of their mental illness, and patient needs for
pre-vocational or vocational education necessary for
re-integration into the community after treatment;.
(3) speech-language, and hearing services to pro-
- vide assessments of speech, language, or hearing
when indicated and: to provide counseling; treatment,
and rehabilitation when needed; and
* (4) counseling services concerning specific voca—
tional needs. (Authorized by and 1mplementmg K.S. A
75-3307b; effective May 1, 1985.)

30-22.4a. Private psychiatric hospitals;’additiona’l'

environmental management standards. (a) Each
building in which patients receive treatment or in
which. patients are housed overnight shall be de-
signed, constructed, and equipped to reasonably pro-
* tect patients, staff, and visitors from the hazards of ﬂre,
explosmn and panic. . :

(b Each hospital shall:’

(1). Establish a ‘safety committee that mcludes rep-
resentatives from all major services;

2) estabhsh an environment that enhances the

© Kansas Secretary of Stale. 1985.

'pomtlve self-image of patients and preserves their
‘human dignity;

“(3) develop written p011c1es and procedures for
maintaining a clean and safe environment; g

(4) develop an infection-control program; and

(5) develop written policies and procedures for the
handling, maintenance, and use of sterile supplies and
equipment if such supplies and equipment are used
by the hospital. (Authorized by and implementing
K.S.A. 75-3307b; effective May 1, 1985.)

Article 41.—LICENSING OF NON-MEDICAL
COMMUNITY BASED AGENCIES PROVIDING
SERVICES TO HANDICAPPED ADULTS |

. 30-41.2. Licensing procedures. (a) Each agency
desiring to become licensed to operate one or more
programs shall apply for a license on application forms
provided by the department.

(b) Following receipt of the application, the'de-
partment shall initiate the following licensing proce-
dures. The procedures shall be completed within 60
days of the date the complete application is received
by the department.

(1) A licensing specialist shall evaluate the agency

or facility for compliance with licensing regulations.
This licensing specialist shall be responsible for on-
going supervision to insure continued compliance.

{2) Upon completion of the evaluation, a licensure
report and recommendation shall be submltted to the
central licensing and certification unit.

(3). Approval shall be confirmed by the issuance of a
license or disapproval shall be confirmed by letter.

" The letter shall outline the deficiencies and shall

advise the applicant of the right to request an admin-
istrative hearing with the department w1th1n 30 days
of receipt of the letter of disapproval.

(c) Each application for renewal of a license shall

-be submitted by the licensed agency to the depart-
.ment at least 60 days before expiration of the license.
This provision may be waived by the department
upon a showing of good cause by the agency. The
‘department shall process all renewal license applica--

l.
tions, which are submitted in accordance with this

subsectxon by the expiration date of the current li-

cense. ,

. (d) At the discretion of the department, a provi-
sional license may be issued to any agency that is
substantially in compliance with the licensing regula-

tions, if the agency presents evidence that any defi-
c1ency is temporary and if efforts to correct the defi--

ciency are ‘agreed to or are in progress. Each
provisional license shall automatically become a reg-

ular license at the end of a period of 180 days if the

licensing unit agrees, in writing, that the previously

noted deficiencies have been corrected. If the defi-
ciencies have not been corrected, the provisional li-

cense shall automatically lapse at the end of the 180
day period. - R

(e) In determlnmg whether an agency meets the
standards set forth in this article, the department may
consider, but need not accept, full accreditation by the
commission on accreditation of rehabilitation facili-
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ties, the joint commission on accreditation of hospi-.
tals, or the accreditation council for mentally retarded-

and other developmentally disabled persons.
(H Each residential facility in which eight or more
residents are living shall be licensed by the Kansas

department of health and environment; bureau of dis- .

ease prevention and control, food, drug and lodging:
(g) Facilities which use subcontract or production:
work for training shall be certified by the:U. S: de-

partment of labor, wage and hour division and shalt

abide by all apphcable regulations.

(h) The department, upon request, may waive any
specific licensing standard for good ecause if such
waiver does not impact upon the ‘health, safety:or
welfare of an agency’s clients. (Authorized by .and

implementing K.S.A. 75-3307b; effective May 1, 1979; .

amended, E-82-19, Oct. 21, 1981; amended May 1,

1982; amended May 1, 1984; amended May 1, 1985)

30-41-4. Statement of programs offered. (a) ‘When
making, application, the applicant shall specify:in
writing the programs the agency offers and the’ manner

~ in which these are routinely provided.:

(1) Agencres shall have a written plan for each pro-
gram.

(2) Each facility shall prov1de adequate supphes of
materials and- equipment that are approprrate for each
specific program. >

(b) Advertisements and descriptive hterature of an
applicant agency shall conform to the: statement of
programs as given on the apphcatlon L

(c) No general claim as to “state approval shall be
made unless the agency has obtained a license issued

. by the department. (Authorized by K.S.A. 75-3307b;

effective May- 1, 1979; amended May 1, 1985;)

30-41.5. Terms of license. (a) Capaclty
(1) Each license shall specify the maximum numbet’

of individuals who may be served at any one time in..

each program.

(2) The number of md1v1duals specrfled on the |
cense shall be the maximum number authorlzed to be

enrolled in direct serices at any one time.
(3) A maximum of 15 persons may reside on the
premises of a residential home at any one time.
Any agency which was licensed or certified, and’

that was engaged in purchase of service with soclal""

and rehabilitation services and using title XX funds on

May 1, 1979 may continue to provide serv1ces to the’
same number of clients previously authorized on such’
date if the agency continues to meet all other apphca- i

ble regulations.
(b) Application. : : 3
(1) Any license issued shall be Valld only for the

agency named on the license. A new apphcatlon is
required for each change of ownership. An agency’
“which changes ownership may continue to provide'
the same services which it was licensed to provide -
under its last prior ownership for such a period of time.

as is required for the agency to pursue all admmlstra-
tive avenues available under these regulatlons for

obtaining hcensure under the agency’s new ownei‘-‘

ship.
(2) An application may be withdrawn- at any time
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upon’ requast by the applicant. I the applicant wrshes ‘
to reapply, @ new application shall be submitted.

(c) Compliance with regulations.

(1) The license granted hereunder shall be promin-
ently displayed by the licensee in the prmcxpal facﬂlty
in ‘whicha program is located.

(2) A copy of the most current ° regulatxons for li-
censing” shall bé kept on the premises of each facility

" at all 'timeés: Such coples shall be furmshed by the
) department, . '

-(d) ‘Suspension” of revocatlon of hcense
(1) Thelicensé of any agency shall be suspended: or
revoked accordlng to the provrsrons of this subsectron

.the department ﬂnds that the agency  has farled
to comply ‘with these. licensing’ regulations and that
there is reason to believe that the agency will be in
further noncqmplxance or ,

(B) the department finds that the agency is in con-
tinuing non-compliance with these regulatlons

{2) Procedures for. the suspension or revocation of a
license.

(A) Subject to.the provisions. of subparagraph (B)
hereunder, when a licensing specialist or an auditor of

the department finds that a licensed agency is not in

compliance with the provisions of these regulations,
no action.may: be taken by the department to suspend
or revoke the agency’s license until the agency’s chief
operating, officer’ has been informally advised of a
finding of noncompliance in person or by telephone,
and the informal communication of such a finding has
been.confirmed to the agency in writing within five
working days of the informal advice. The written con- -
firmation of the advice shall: ‘

(i) specify in detail the noted items of noncom-
pliance;. , N

(ii) inform the agency of the actlon requn‘ed to cor-
rect the non-compliance; and

(ul) inform: the ‘agency that failure to provrde evi-.
dence. that the noncomphance has been corrected will
result in suspens1on or revocation of the agency’s
license; .., ,

(iv) informthe agency . of the tune perxod within
which the item. of noncompliance can be corrected
without temporary or permanent loss of license. This
time period shall not be less than 45 days from the
date of written confirmation; and.

(v) inform. the. agency of the name and address of
the person within, the department to whom evidence
must be provided demonstrating that the item of non-
compliance has been corrected. ‘

{B) The: department shall’ 1mmed1ately suspend the
license of any dgency that has committed ot is' com-
mitting an’itém or items ‘of noncompliance with these -
regulationis of a'natute so serious that such noncom-
plianice ‘will constitute an - immediate threat to thé”
health, safety” or welfare ‘of the agency’s clients. The’
department shall immediately initiate an- aetion to~
revoke such a license accordmg to these regulations.

(C) Whenever an agency has failed to satisfy the
department that an ‘item of noricompliance has' been
corrected as, pr0v1ded in subparagraph (A) above, or

(contmued)
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whenever the department has. suspended an agency s
license under subparagraph (B) above action shall be

commenced to revoke the agency’s license. Prior to
revocation of an agency’s license, the licensing and
certification unit shall send to the agency a written

notrﬁcatlon of the proposed revocation and the rea-
- sons therefor The notice shall state whether the

agéency’s license has been suspended pending further
proceedings. Such notice shall further advise the
agency that the agency may appear before the unit at a

specified time not less than five nor more than 15 days -
from the date the notice is mailed to or served upon -

such agency. and that the agency may present any
relevant evidence and shall be given an opportunity to
- be heard on the agency’s continuing eligibility to be

. licensed. The umit shall consider all evidence pre-
sented, including that of the agency. If the decision is
‘ to revoke the agency’s license as herein provided, the
unit shall issue a written order of revocation setting
forth the effective date of such revocation and the
basic underlying facts supporting the order. (Autho-
" rized by K.S.A. 75-3307b; effective May 1, 1979;
: amended May 1, 1980; amended May 1, 1985)

t 30-41-8b. Personnel policies. (a) Each agency
shall ‘make provisions for appropriate coordination,
communication, and collaboration among all person-
nel. Each ageney shall have current, written personnel
policies, procedures, and practices which shall be
~ available to staff. The personnel policies and proce-

dures shall be réviewed annually by the staff or the

admlmstratlve board.

(b) All personnel shall be in good health. Before ;

employment and each two years thereafter, each per-
- son who will have routine contact with the 1nd1v1duals
~ being.served 'shall have documentation, by a nurse
practitioner, physician assistant, or hcensed physi-
cian, of freedom from any communicable disease or
infected skin lesions. ThlS _documentation shall be
retamed in the staff person’s file..

(c) Facility personnel shall be responsible for pro-

ing adequate supervision of. individuals bemg
served while participating in facility programs.

(d). Relief or substitute staff shall be provxded for
regular staff,

(e) ‘While services are bemg prov;ded a maximum
ratio of 12 clients to one direct service staff shall be
- malntalned based on average daily attendance. Dur-
“ing all perlods of time in which clients are in the

facility, a maximum ratio of 15 clients to one line staff

person shall be maintained, based on average daily -

- attendance. However, the maximum ratio for semi-
: mdependent living and respite care programs shall be

25 to one and for independent living programs the

" maximum ratio shall be 50 to one.

. (f) The qualifications .of all staff members and con-
sultants shall be adequate and approprrate for their
respectlve positions.

(D). Each admlmstrator or dlrector of a single pro— :

gram shall have a bachelor degree and six months of

supervisory experience. Six months of supervisory ex--

- perience may be substituted for each year of required.
educatlon 1f at least half of this experlence

@ Kanm Secrotary of State, 1966

(A) ‘Was in administration of a program mvolvmg
handrcapped individuals;

(B) involved directing professmnal techmcal or su-
pervisory personnel or :

(C) was in business administration, budget devel-
opment, or program planning,

(2) Each administrator or director of an agency w1th
two or more different programs or with multiple facil-
ities shall have a bachelor degree and two years of
administrative experience. One year of administrative

experience may be substituted for each year of re-

quired education, if at least half of this experience:
(A) Was in admmlstratlon of a program mvolvmg
handicapped individuals;

(B). involved directing professwnal techmcal or su-
' pervisory personnel; or . t
(C) was in business administration, budget devel-

opment, or program planning.

(3) Each program director or coordinator shall have

a bachelor degree with six months of experience in

planning and directing educational, occupational, so-'

cial service, or vocational activities. One year of expe-
rience may be substituted for each year of required
education, if at least half of this experience was in

“ planning and directing educational, occupational, and ;

socml service, or vocational activities.
(4) Direct service staff shall have graduated from

“high school or obtained an equivalent level of educa-

tion (GED). One year of experience may be substi-
tuted for each year of required education if the expe-

rience developed or utilized skills whlch are

appropnate to the position. - :

(5) Program specialists shall meet the requu"ements
of their profession.

(6) Consultants shall meet the professronal require-
ments of their specialized services or programs. When

one person functions in more than one of the positions -

covered by this subsection, that person shall meet the
requirements of each position.

(g) Staff, including relief staff, shall have on-gomg
orientation regarding agency and facrhty policies and
the current status of clients. ~

-(h) At least one full-time staff person shall be cer-

. tified in administration of first aid.

(i) Agency personnel shall not accept permanent

guardianship or conservatorship of individuals being

served. However, guardianship or conservatorshlp of
blood relatives shall be permitted.

(j) A file shall be maintained for each staff member
and shall be available to that person. This file shall
include that employee’s job description, staff training

records, daily attendance records, record of employ-

ment and termination, and salary.
(k) The facility - shall maintain staff who are respon-

- sible for coordinating the service program.

(1) Food services staff shall have knowledge of nu-
tritional needs of persons, shall practice sanitary
methods of food handling and storage, and shall be

“sensitive to the individual and cultural food prefer-

ences of clients.
(m) All full- time personnel shall receive a mlm-

R

A ,' Q -

mum of six clock hours of in-service training per year*., .
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Released time for in-service tralmng and academlc
training shall be arranged, when necessary. Part-time
personnel shall receive training proportlonate to hours
of employment. ‘

(n) Each staff member who works with clients shall
receive, each year, at least 15 clock hours of training in
first ard and in human needs, behavior, growth, and

. development and other topics. Released time for in-

service or academic training shall be arranged. The

agency administrator shall approve or dlsapprove all

the training curriculum.’

(0) The-agency shall develop, mamtam m wrltmg,
and make available to staff:

(1) Hiring and promotional procedures: These pro-

~cedures shall not discriminate by reason of sex, race,

age, handicap, creed, marital status, or ethnlc or.na-
tional membership;

(2) a procedure for suspensmn or dlsmlssal of ‘an
employee;

(3) a grievance procedure;

(4) a description of the extent and nature of proba-
tionary employment perrods including probationary
periods for newly hired, promoted, or transferred staff;

(5) procedures to insure that’ employees are regu-

larly evaluated by their immediate supervisors. The

results shall be documented, reviewed with the ‘staff
person, and then included in the personnel file
(6) a staff development plan;

(7) policies governing each employee s access to

that employee’s personnel files;

(8) policies regarding hohday, sick leave, vacatlons
funeral, and other authorized leave;

(9) written responsibilities and pr1v11eges of, and
limitations on students, volunteers, trainees, and part-
time employees; and

(10) a policy regarding actrvrtles of staff and board

.members which may cause conflict of interest. (Au-

thorized by and implementing K.S.A. 75-3307b; effec-

tive May 1, 1982; amended May 1 1984 amended '

May 1, 1985 )

30.41-6f. Flscal pollcles (a) Each agency shall
maintain an:adequate accounting system that meets
industry standards, safeguards the agency’s funds and
assets, and generates financial reports in accordance

‘with generally accepted accounting principles.. .. . -
(b) Each agency shall have an annual audit; whrch

shall be avarlable for review.
(c) Each agency shall develop, mamtam and rnake

available for review copies of current grants, contracts, .
and agreements with other agencies and professionals..
(d) The fiscal program and client records and re-.

ports shall be maintained for at least three years. If a
federal audit is in process or when any audit findings,
litigation, or claims. involving the records have not
been resolved, the records shall be retained until

completion of the action and resolution -of all issues.
which arise from it, or until the end of the regular.

three year period, whichever is later.

(e) A letter of tax exemption shall be obtained v under :

the federal revenue services code if the agency is a
non-profit orgamzatron
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(f) A copy of the annual corporate report sent to the o
Kansas secretary of state shall be maintained. "~ """

- (g) The personal account of the owner, operator or.
any staff memb?r shall not be kept w1th agency ac-“
counts.

(h) The personal money of each cllent shall be kept ,
in the client’s individual account. The 1nd1v1dﬁal ac-
count shall be separate from the funds of the agency,.
owner, operator, staff, or other clients. ‘

(i) A current fee schedule shall be mamtamed by}'
the ‘agency. ,‘

() Financial arrangements shall be made before the‘

. time the client is' admitted. (Authorized by and im-’

plementing K.S.A. 75-3307b effectlve May 1 1984
amended May 1, 1985.) ~

30-41-6g. Client records (a) An mdwrdual cllent i
record or file shall be maintained for each chent The‘

“ record shall include:

(1) The application for admlsswn

" (2): the financial agreement;

(3) accident reports, as apphcable, . _

(4) ‘notations regarding health status, medlcatronsf
taken, and any special cautions or consrderatrons as
documented by a licensed medical pract1t10ner at least
every two years;

(5) signed consent for emergency treatment and’ the :
names and phone numbers of persons to be contacted
if an emergency occurs;

(6) evaluation mformatlon The mformatlon shall
include medical, dental, psychologlcal and’ socral
findings as appropriate; ‘

(7) a written, individual program plan The plan -

“shall include: -

"(A) The name and b1rth date of the cl1ent

(B) participants in the individual program plan an— N
nual conference, by name and title; ~"

(C) a list of the assessment . instrumeénts used and
interpreted for the conference participants;

(D) annual goals to be accomphshed by the client;

(E) recommended services to be prov1ded by the' '
agency or other resource facrhtles o r
- (F) objectives to be accomplrshed by chent

(G) the names and titles of persons responsrble for

“assisting the client in accompllshmg objectives; "

(H) the date the service is to start toward accom-
plishing objectives; .. - o :

(I) the projected date the objectlve is to be accom-[
plished;

(J) the methods tQ be used m carrymg out the

" client’s objectives;

(K) the materials and equlpment needed to conduct
training or teaching; B
(L) the barriers to be overcome in order to accom-

~plish objectives;

(M) indication of part101pat10n by the cllent or 1f -
necessary, by the client’s family or guardran in devel- -
opment of the individual program plan.. To mdlcate o

such participation, the client or the client’s family'or i

guardian shall sign and date the 1nd1v1dual program
plan; u
(N) documentatron of the learmng or trammg activ-
(contmued)

© Kansas Secrotary of Staté. 1965 °
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ities. Documentation shall mclude the type of services

-provided, the date, place, and total time the service

~was provided, and the names of staff persons prov1d-

ing the service; -

(0) for each objective, the date and »reasons for

termination from services; and .

(P) semi-annual reports regardmg to the client’s

progress as related to the individual program. plan;

(8) a discharge summary. The discharge summary-
shall include information as to when and why a client.

left the program, where the client went, who: was

involved in the decision and notes as to, the frequency-

of follow-up services, recommendations and -other
relevant information.

(b) A policy shall be developed by the agency
which states that all information contained in any
client’s record shall be held in confidence and shall
not be released without written authorization by the
client, or the client’s parents or guardian. (Authorized
by and implementing K.S.A. 75-3307b; effective May
1, 1984; amended May 1, 1985.)

30-41-6h. Client policies. (a) Clients, and as ap-
propriate, parents or guardians shall be prov1ded with
an orientation concerning available services . and
agency policies. Each client shall be treated as a
member of the peer group, sharing privileges, duties,
and responsibilities according to the client’s capacity,

~ and receiving instruction and training according to the

client’s special abilities or limitations. Services shall
be offered in the least restrictive environment for the
client.

(b) The agency shall have current, written policies
and procedures relating to dlsmplme Corporal pun-
1shr:llent restraints or punitive measures shall not be
use

(¢) The agency shall have current, written policies
-and procedures regarding protection of clients from
neglect and exploitation.

(d) The agency shall have a current written griev-
ance procedure. Clients shall not be used in cam-
paigns or publicity. efforts to raise funds without the
understanding of the client, parent or guardian and
without appropriate, signed release forms. .

(e) Attendance and leave information regarding

each client shall be maintained by the agency. The'
information shall denote the days and any portions ofa

day the client was in attendance. (Authorized by

'K.S.A. 75-3307b; effective May 1, 1985.)

30-41-9. Reserved.

30-41-10. Adult day care program content. In
order to be licensed, an adult day care program shall
provide the followmg services: (a) Personal social
adjustment; ‘ A ‘

(b). recreation and soclahzatlon

(¢} case management, mcludlng

(1) Case finding-and preparation;

(2,-) assessment and evaluation;

(3) individual program plan development;

(4) individual program plan implementation;

(5) individual program plan review and tevision;

(6) placement and termination; and

& Kansas Secretary of State, 1985

~ work-related skills;

(7) follow-up, and

(d):life skills and cdmmumty living skllls (Autho- ’

rized by K.S:A. 75-3307b; effective May 1, 1985)
30.41.11. Adult life skills training program con-

tent. In order to be licensed, an adult life slfil‘ls train--
ing program shall provide the following services: (a)

Life skills and community living skills;
(b) personal social adjustment; =
(c) work, work habits, and work-related skllls and
(d) case management, including:
(1) Case finding and preparation;
(2) assessment and evaluation; :
(3) individual program plan development; -
(4) individual program plan implementation;

(5) individual program plan review and revision;

(6) placement and termination; and

(7) follow-up. (Authorized by K.S.A. 75-3307b of-

fective May l 1985.).

- 30-41-12. ‘Work act1v1ty program content. In order
to be licensed, a work activity program shall provide
the following services:

(b) personal social adjustment; and
(¢) case management, including:
(1) Case finding and preparation;
(2) assessment and evaluation;
- (3) individual program plan development;
(4) individual program plan implementation; |,
(5) individual program plan review and revision;
(6) placement and termination; and

(7) follow-up. (Authorized by K S.A. 75-3307b ef-,

fective May 1, 1985.)

30-41-13. Work adjustment. program content. In
order to be licensed, a work adjustment program shall

- provide the followmg services: (a) Vocat10nal coun-
seling;

(b) work, work ‘Thabits, and work- related skllls
(c) case management, including: |

(1) Case finding and preparation;

- (2) assessment and evaluation;

(3) individual program plan development;

-(4) individual program plan 1mplementat10n

(5) individual program plan review and revision;

(6) placement and termination; and

(7) follow-up; and

(d) job readiness. (Authorized by K.S.A. 75- 3307b
effective May 1, 1985.)

'30-41-14. Vocational evaluatlon program content
In order to be licensed, a vocational evaluation pro-
gram shall provide the followmg services: (a) Assess-
ment and evaluation; and ,

(b) case coordmatlon mcludmg

(1) Case finding and preparation;

(2) placement and termination; and

(3) information and referral. (Authorlzed by K.S.A.
75-3307b; effective May 1, 1985.)

< 30-41. 15. Group living program content. In order ]

to be licensed, a group living program shall provide
the following services: (a) Llfe skills and community
hvmg skllls
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(b) persona] social adjustment; and

(c) case management, including:

(1) Case finding and preparation;

(2) assessment and evaluation;

(3) individual program plan development;
(4) individual program plan implementation;

(5) individual program plan review and rev1810n ,

(6) placement and termination; and
(7) follow-up. (Authorized by K.S.A. 75-3307b; ef-
fective May 1, 1985.) .

30-41-16. Semi-independent living program con-
tent. In order to be licensed, a semi-independent
program shall provide the followmg services: (a) Life
skills and community living skills;

(b) personal social adjustment; and

(c) case management,including:

(1) Case finding and preparation;

(2) assessment and evaluation;

(3) individual program plan development;

(4) individual program plan implementation;

(5) individual program plan review and revision;:

(6) placement and termination; and

(7) follow-up. (Authorized by K.S.A. 75-3307b; ef-'

fective May 1, 1985.)

" 30-41-17. Independent living program content. In

order to be licensed, an independent living program
shall provide the followmg services: (a) Information
and referral;

(b) advocacy;

(c) case management, including:

(1) Case finding and preparation;
- (2) assessment and evaluation;

(3) individual program plan development

(4) individual program plan 1mplementatlon
(

5), individual program plan review and revision; '

(6) placement and termination; and

(7) follow-up; and

(d) social services and counseling. (Authonzed by
K.S.A. 75-3307b; effective May 1, 1985.)

-30-41-18. Respite care program content. In order
to be licensed, a respite program shall provide the
following services: (a) Case coordination, including:

(1) Case finding and preparation;

(2) placement and termination; and

(3) follow-up;

(b) relief care; and

(c) social services and counseling. (Authorized by

K.S.A. 75-3307b; effective May 1, 1985.)

30-41-19. Mandatory provisions of adult residen-
tial sleeping facilities. Sleeping facilities shall be pro-

vided in the following programs: (a) Group llvmg,

programs;

(b) seml-mdependent living programs in those in-
stances when care is provided outside of the client’s
home; and

(c) respite care programs in those instances when

care is provided outside of the client’s home. (Autho-
rized by K.S.A. 75-3307b; effective May 1, 1985.)
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Article 44.—SUPPORT ENFORCEMENT

30-44-1. Fees for support enforcement and estab-
lishment services rendered to persons not receiving
aid to families with dependent children. Any person
not receiving aid to families with dependent children
shall be charged an application fee of $25.00, plus a
recovery of costs fee equal to 4% of amounts of support
collected, upon application of such person for services
relating to the location of parents, the establishment of
paternity, and the establishment and enforcement of
support obligations. (Authorized by K.S.A. 1983 Supp.
39-756; effective May 1, 1985.)

ROBERT-C. HARDER -

~ Secretary of Social
and Rehabilitation Services

Doc. No. 002870 ‘ o ' ' L

S ® KlnusSocumyof&ato, 19845
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