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362 KANSAS NEG16TER NOnCES

State of Kansas

STATE EMPLOYEES
HEALTH CARE COMMISSION

NOTICE OF MEETING
The Kansas State Employees Health Care Commis-

sion will_hold its regular monthly meeting on April 5,
1985, at 2 p.m., in the Third Floor Confeierrce Roo*.
Insurance Department, 420 S.W. gth, Topeka, KS.

' MARVIN A..HARDER
Chairman

Doc. No. 003038

State of Kansas
SOCIAL AND REHABILITATION SERVICES

ADVISORY COMMISSION ON. JUVENII.E OFFENDER PROGRAMS

The Advisory Commission on Juvenile Offender
Programs will meet on Friday, April 12, 1g85, in the
Co4ference Room of the SmithMilson Building,2700
w' 6th' ropeka' *t' "t tll?"il;*" 

s,.evsAucH
. Clerk

Doc. No. 003026

State of Kansas
SOCIAL AND REHABILITATION SERVICES

qHILDREN AND YOUTH
ADVISORY COMMTTCC

', NOTICE OF MEETING

,, Notice is .hereby given to all interested parties that
the statutorily created Children and youth Advisory
!9m11itt9e_ will hold its regular meetinf on Monday,
April S, lg85, at l:30 p.m., in the Judiciil ad-inistr"j

Doc. No.003ff18

tor's Conference Room, Judicial Center, 301 W.,10th
St., Topeka, KS.

. ROBERT C. BARNUM

Doc. Nor oo3os7 
chairr4an

State of Kansas
SOCIAL AND REHABILITATION SERVICES

TASK FORCE ON PERMANENCY PLANNING

NOTICE OF MEETING
The next meeting of the Kansas Task Force on

Permanency Planning will be on Friday, April5, 1985,
at 10 a.m., in the Judicial Administrator:s Conference
Room, Judicial Center, 301 W. tOth St., Topeka, KS.

ROBERT C. BARNUM
Chairman

State of Kansas
NORTHWEST KANSAS GROUNDWATER

MANAGEMENT DISTRICT No. 4
NOTICE OF MFETING

The April board meeting of the Northwest Kansas
Groundwater I\4anagement District No.4 is scheduled
for April 4, 1985 beginning at 10 a.m. in the district
office, f 175 S. Range,.Colby, KS. General adrninistra-
tive matters and other business'will be discussed.

The Board will also be holding, on this same day, a
public hearing to consider the 1986 proposed operat-
ing budget. The hearing begins at l:30 p;m, C.S,T.
also in the district office. r .

WAYNE A. BOSSERT
Manager

Doc. No. 003034

a
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State of Kansas
REAL ESTATE COMMISSION

NOTICE OF PUBLIC HEARING

A public hearing will be held on April 15, 1985 at I
p.m. in Room 202, Federal Building 444.5.8. Quincy,
Topeka, KS, to consider the adoption of a proposed
temporary and permanent rule and regulation of the
Kansas Real Estate Commission.

The fo'llowing ii a brief summary of the proposed
regulation: amendment of K.A.R. 86-l-5 to increase
original and renewal fees for salespersons from $15 to
$25 and for brokers from $25 to $40 (annual rates).

All interested parties may submitwritten comments
at any time prior to the hearing by addressing them to
the Director, Kansas Real Estate Commission,2IT E.
4th, Topeka, KS 66603: All interested parties will be
given a reasonable opportunity at the hearing to pre-
sent their views, orally, in regard to adoption of the
pr<iposed regulation.^ pbllowing*the hearing on April 15, 1985, all written
and oral comments submitted by interested parties
will be considered by the Kansas Real Estate Com-
mission.

Copies of the regulation and fiscal impact statement
may be obtained by writing: Kansas Real Estate Com-
mission, 2L7 E,4th, Topeka, KS 66603.

E' w' 
""otrH*?

Doc. No. fi)3(X2

Stab of Kansas
PARK AND RESOURCES AUTHORITY

NOTICE TO BIDDERS

Sealed bids for a one-yeaf lease agreement for the
mowing, baling, and removal of hay from tracts within
Perry and Loviwell State Parks will be received by
the Kansas Park and Resources authority, 503 Kansas
Ave, P. O. Box 977, Topeka, KS 66601, until 2 p.m.,
April 10, 1985, and then will be publicly opened and
read aloud.

Bid forms and other inforrnation may be obtained
from managers of the above state parks. For referral
assistanee, contact the Kansas Park and Resources
Authority at the above address or by telephone at (913)
2W228r.

I LYNN BURRIS, JR.
Director

Doc. No. (XXn45

State of Kansas
DEPARTMENT OF ADMINISTRATION

DIVISION OF ARCHITECTURAL SERVICES

NOTICE OF COMMENCEMENT
OF NEGOTHTIONS

FOR TECHNICAL SERVICES

Notice is hereby given of the cornmencement of
negotiations for contracts for air and water balancing

of the mechanical systems for the following prqJ6&
and an infra-red scan for:the same project: ,

Construction of a Magnetic Resonance Imaging
System, University of Kansat Medical'Center,
Kansas City, Kansas

Interested individuals or firms in the balancing field
must b6 certified by the National Environmental Bal.
ancing Bureau or the Assoeiated Air Balance Council'
S"i,a i""Jr"iaUs or firms must be engaged in balanij-
ing work on a full-time basis. Balance ag€ncies which
erJ of the same parent company as -the designers or
contractors of a particular pioject will not \e -co-nsid;
ered for that project. Subm-lt qualifications with letter
of interest.-'r"i.t"Ga 

individuals or firms in the infra'red scan

fteld must be an independent testing company-using
tt"i""a personnel wlio work full-time on infra-red'
testinq oioiects. Personnel shall be familiar with the
oo.t"f,oin of ttt" infra-red bamera and capable of ana-

lirins.the results. The infra-red survey shall be done'
;tth; Model No. 750 infra-red camera as manufac;
tured Lv ACe Cotporation of Secaucus, N'J', or equal'
Submit qualifications with letter of interest'- -etty 

aiditional information, que-stions or expres-
sions of interest should be directed to Myron Reed,

birritiot of Architectural Services, 625 Polk, Topeka,
KS 66603, (913) 233-9367, prior to April t% 1985'' ,

JOHN B. HIPP, AIA

, Division of Architeatural Services

Doc, No. fi)30!ll

l'r (Pubhshed in the X?{NS;{S trEGISTEd, Mimh 2E, 1985.)

Slate of Kansas
DEPARTMENT OF TRANSPORTATION

NOTICE TO CONTRACTORS

It is the intent that sealed proposals for thC con-
struction of road and bridge work in the following
Kansas counties will be rec'eived at the K.D.O.T. Dis-
trict One Conference Room, tgl W.2lst, Topekq KS,
until 10:00 a.m. C.D.T., May 2, 1985 and thenpublicly
opened:

DISTRICT ONE-Northeast
. Johnson--43zu6 K-0456-06-I-435, ramps east-

riorth and west-south and bridges on I-35, grading and
surfacing. (Federal Funds)

A pre-bid conference for the above referenced Proj-
ect 435-46 K-0456-06, Johnson County, is scheduled-,
for Thursday, April 18, 1985, at l:15 p.m. at the
K.D.O.T. District One Conference Room, l2I W. 2lst, .

Topeka. The project includes the ramps east-north and
west-south at the interchange of I-435 {r-I-35 in the
.Cities of Lenexa and Overland Park.

Contractors wishing to bid on the projeet are re-
quiredto attend this pre-bid conference in accordance
with the.provisions of 80P-207-Rl dated fanuary 31,
1985. The projbct is tentatively scheduled to be let on

Proposals will be issued upon request to all pros-
(continued,)

O ,(arrsss SrcretUy of Se{e, t985

o
Vol.4, No. 13, March 28,'1985



986t 'gZ qCJeyI 'et 'oN '?'lon98dl 'erp$ p tuewca1 sasue), o

-, 
selltu 0'6 'peor .{1ur"ro3T-I}t?Il-c ol-proJArurc

I (spung erels) :Fuqured a8pgq '79-Sn uoqcunf3o lsam

- 
-yuou 'sellul g'g 'puoJlreu ureq]roN uol8urFng raao
16'oN a8pgg.'69-Sn-I0-VLgG->l g-69r-uoqrnog

lsseqtnos-uno.{ JcIuIS IC
_(spung luraped) 'luauacelclar a8pJrq .secn1

lsa^{quoN_gfluHl ICIUISIC
(spung lerepad) 'Eurceyns ,seuul 

U.gI .sallw 
0.g qtnos

r . 969 pu? 06I svJ Jo uoqcesrelur ruoJJ uaql ,sa1lur

q'I roJ 06I SV,{ lemqStq {1unoc uo }saA\ ueqt aurl

^lunoJ 
uosuDIcIC-aurlBS:I0.ge6I-3 gg-eullss

(spund IBrapoJ) .lueuaceldar a8pFq .eu1p5 ur ra^ru
,ruHd{.,rus}3enue^V",,:rr_"lg1g,,r$3"ir.il*,l"jg,;

, -ar a8prrq 'allur U,0 'uosraq;cyl ui 15ar3 Iaryng
,tuC W ,,y,, anua^V-I0-09g0-n 6g-uosraq;cry

(spung alels) .gt-X pue 7-)I Jo uotlcunf aql
Jo lsBa_ sallu I.g pue sellul 2.6,e1!rst 6.6 

.saSppq qum
paceldar sua^lnc-Ig-Zt_gl-I I_ 16-y-uosuqirg

(spund lpreped) 
.luarue^?d

elerouoc .se11ur 
I.g,e7-XJo lsee selltu t.U ol lsBe ,gI_)

pue 0l;I Jo uolpunG-I0-ggg6-X l6-01-uosuHclq

la11ur 6'9 'egprocuoC uI ]aa4s qfII of laarlg sndure3
uro.{1,'1aa4g uecrlqndag-I0-9690-n gf-pnol3

._. IBJ|uecquoN_o/llJ IOIUISIC
!abplrq 'alltu 6'0 '/ftulnqlrJ {aerC reuuarg le laaqs

tRgg-l43 .. s€su")-I0-6790-n ggl-eilopu"Itl ,

uoncesrblur?ladearf !,1,Y"'{::lir"l#",T"Tifff pue 9Z-SO Jo uollcunf--I0.?996-X 6g-gz-eeuaeqs
(spund prapag) .Ue^Fc pue EurperE ,sallur 

2.9 lsea
, -qttou uetp (Cg-X uollJunf 1e Ber.urug Jo r.{}rou selltu.
, p'g 'peor funo3-16-g6gl-C gz-aruole^rullod

(spund prapag) .Eurryeru luauaaed .sellur

0'9 'auII el"ls rrnossrl l-s€suED[ ol lsBa gg-I pu" gg-sn
' Jo uorlcunf 'gg-Sn-I0-ggg6-) . ghgg-uosuqof

(spung elels) .a1c.{car .salltu 6.9 .anuany ao'g o11see
' lgg-t uorlcunf '99-Sg-I0-LT?G-X g7-gg+uosut{o[

r' at€ls) 'e1c{car 'sel-rlu 0.6 'eull 
"i"1, 

,rr,or.trt-!t.H:*
ol enualv eog'gg-Sn-IO-I6I61y. gt-gg-uosuqof

Fraped) 
.Eurcuynq ,saltur 

6.6 
,qlro,., 

""t, ^r""!tjil"t , -uqof-luutnt'69I-S1-60-099T-X g7-69l-uosuqof
(spung prapag)

'Eurcelrns puu a8prrq'E u rpur8' ( au rlu reur) a8ueqcialul
laeqs rtlgt pue 9t-I-tO-6VpI-). g7-Sg-uosuqof

(spund
'IejePed) 'uotlelllrquqer a8plrq pue tuauecelde-r
a8puq il 'olt eEpgg {eerC pn4 pu" 9 :oN aEprrg
IeerC Fuudg'gl-Sn'10-6102->I . g7-g2-uoslcef

,serr", 0.7 ,,{uo,, 
",qr :gJ:s;"* Ti,'n1i"#;iT'.:1i selrur g'A 'peor flunoC 'I9-ZS7I-J Z7-ueqdpoq

rssaquoN_gNo IcruIsIC

:pauaclo ,i1;rrlqnd
uaql puu 986I 'BI lrrdy "ru'e.00:0I,1!run 's) 'r1ado;
':J'O'CI'X 'acuBuelurel/ri PUB uollcnrlsuo] .Jo .lelq]

, eql Jo acllto aql l€ Pa^lecer eq IIIr\{ seIFIIroJ sl?stll:.X
Eutmollo; eql uI 4rozn a8pgq pu€ p"or Jo uorJJn.rls-uo)
aql roJ slesodord pepos teqt uaa18 z(qaraq sr acrloN.
. SUOIJVUJNOC OI ACIION

NOIVTUOdSNVUI JO lNSUl[UVd3o
sEsuex p e!4s

(.986I .86 r{ilB^ .USJSIOSrU 
SySfNy} aqr.u! paqsllqnd)

{.r620(t.r,\ .ro(J

uorlulroclsup.rJ .lo fnlaroa g

dNsx 'g NHof
'gfltjl''g1 lr.rrly uo

plq rol lel eq ol palnpaqcs .,t1aar1e1ua1 sr loalo.rcl aq;
'786I '6I .ra(luaca(I PalsP /06-d0B Jo suor\^r.\orcl atll
t{ll,t't acupplocots uI aDue.reJuoc prq-ard srrll pr.a}lr? ()l
pattnhat a-ru 1aalord aq] uo prq o1 Eurqsrar s.rolrl?.rlrro3
'iitrrlcnca.r snoururnlrq 'salrtu I'g 'Ct-) .fo lslre srln(r
g'6 ot lsua uaqf 'gI-X pu€ g/-IJg uorlcun!'aq1 1rr surFacl
lcaford Oql 'eleclo; ''tS lsl6 'A\ TZI 

<ruoog acua.ra.I
-uo3 auo lct4sICJ 'J'O.C)I aql tr '.ru.d OgiI lp ,996I
't IIrdV'fepsrnql r(T pelnpeqos sr 'zrluno3 uosul{clq
'I0€8gU >I rc-OL 1ca[o.r4 roJ ecuare.]uor prcl-ard y

'31 lpdy uo plq roJ lel aq gl palnpaq"r'x1".r1ffi
:^t laaford aql 'fB6I '61 raqtiracac pet€p 106-d0g.to
suogsr,told aql rpl,r\ acurpJocce ur ecua.ra.Iuoc p.1q-ald
srql puallr2 o1 patmhat aru 1caford eq] uo prcl. o1 3tr1
-qsr.A\ slolcerluoO 'saBprrq xls pu€ Bupe,gns 'Furpel8
'el[LU LW'O'ruur,uatrAl Pul? {.rpd priBlra^o Jo sa,lll]
aq] ut lasrls lttgl Pu€ gt-I Jo q8uuqcralur eql le ,5u139c1
lcaford aq; 'uqedol :'lS tsIZ 'AA 16I 'uroog alrale.l
-uoc euo tclrlslcl 'J'o'c') aql lB "ru'r? 00;01 ltl'gs6l
'i IIrdV 'z(epsrnq; roJ palnpaqcq sy '.{1uno3 uosuqof
't0-6V?I X g7-gg lcafor4 roJ aruera.Iuoc prq-a.rd y

suoJ,3vuJ.Noc or scrroN Tvrcsds

NOIIVIUOdSNVUI JO IN31'IIIUVdSO
sesuey lo alels

, cgl6l '8A qwt( 'vsJ,slg.ga sysN!ry aw ut Paqsllqnd)

Lo6G0o'oN'roo

uoqelrodsuerl Jo {-relarcag
dI^IgX'TI NHOT

'{ro^a eql roJ elqlsuodser secg}o lcrr}srp
uoqelrodsueJJ Jo luauqredag sesuey eq.l le ro s{ralC
gunoS azrrlcadsar eql, Jo secgJo aql lB pourw€xa
aq z(uur (s)lcaford aql toJ suopurlJlceds pue sue14

slcBrluoc Jo €,m/$B eql u! xrlsaoue
ro urEgo leuorl"u 'dealpueq pcrsfqd ,xas rroloc,luol8
-IIaJ 'eJBrJo ssalpreEar auor(ue lsup8e uoneultuucsrp
ou eq III4 eraql'pell; aq lsnur (796 .oN !u'oj[) slcer]
-uoc p_euJaeun Jo luauelqs B 'os1y .acirarradxa puB
'lueurdrnba uoqcnrlsuoo olqu[r"^€ .uorllpuoc plcu€ug
Jo slseq aql uo uonepodsuerl Jo luauqredag susue;tr
aq1 Iq.pagqenbard ueeq e^BrI oqA\ srepprq anpcad

ssc|roNaltspza svswv)tt98



NOTICES KANSAS REGISTER

.irr.. .in::"ltr:i

t
a

east of Pittsburg at K-L26, then south, 4.7 miles, sur-
facing. (Federal Funds)

Neosho-- I 6 I -67 K:267 5-0 l-U S- f 69, Bridge No. 12
and 19, 4.8 miles south and 3.5 miles north, south
junction K-39, bridgb painting. (State Funds)

Miami*169-61 K-0590-02-US-169, Miarrii-John-
son County line southeist I.7 miles, 1.7 miles, surfac-
ing. (Federal Funds)

Woodson-7 5-L04 X-0938-02-cros sing of M is souri
Pacific Railroad and US-75 in Yates Center, grading
and sur{'acing. (Federal Funds)

DISTRICT SlX-Southwest
Pratt-76 C-2079-0f-County road, 4.0 miles north

of Coats, then north, 4.8 miles, surfacing. (Federal
Funds)

Sedgwick-87 U-0986-01-US-81 and Tlst Street in
Haysville, signing. (Federal Funds)

Proposals will be -issued upon request to all pros-
pective bidders who have been prequalified by thp
Kansas Depaftment of Transportation on the basis of
financial condition, available construction equipment,
and experience. Also, a statement of unearned con-
tracts (Form No. 284) must be filed. There will be no
discrimination against anyone regardless of race, reli-
gion, color, sex, physical handicap, national origin or
ancestry in the award of contracts.

Plans and specifications for the project(s) may be
e>tamined at the offices of the respective County
Clerks or at the Kansas Department of Transportation
district offices responsible for the work.

JOHN B. KEMP
Secretary of Transportation

Doc. No. 002998

State of Kansas
DEPARTMENT OF HUMAN RESOURCES

NOTICE OF JTPA MEETING
The Private Industry Council for Service Delivery

Area II of the Job Training Partnership Act will meet
at 9;30 a.m., Thursday, April4, 1985, at the YWC A,225
W. l2th, Topeka, KS.

CHUCK HERNANDEZ
SDA II PIC Manager

Doc. No. fi)3029 ' .

State of Kansas
DEPARTMENT OF HUMAN RESOURCES

NOTICE OF
GRANT APPLICATIONS IN REVIEW

Below are Iisted applications which have been sub-
mitted to the Kansas Review Process. For those re-
quiring review, comments qhould be sent to the Kan-
sas Single Point of Contact, Judy Krueger, Kansas
Department of Human ResouLces, Office of the Sec-
retary, 401 Topektr Ave., Topeka, KS 66603. The due
date for comments is indicated

Ks850315-001-84132Ks-Appiication to the U.S.
Department of Education for $180,000 to continue a

Vol.4, No. 13,

ruril Center for Independent Living providing's'eri
vices for disabled individuals to live as independently
as possible within one's home and community, Con-
tact Robin O'Dell, Kansas Social and Rehabilitation
Services, 2700 W.6th, Biddle Bldg., 2nd floor, To-
peka, KS 66606, 9f3/296-3911. Comments {ue. by
April 9, 1985.

Ks8503f5-002-84f32sN-Application to the U:S.
Department of Education for $L57,702'to cohtinue a
Center foi Independent Living providing services to
disabled persons needed to live independently. Con-

'tact Robin O'Dell listed above.i Comments due by

^ti'Jr?rl??l;0s-84 l32MrApplication to the u.s.
Departrnent of Education for $198,000 to continue an
information and referral service and program which
.assists physically, multiply and developrnentally dis'
abled adults to live independently in the community'
Contact Margaret Shreve,' Executive Directoi,' The
Whole Person, Inc., 6301 Rockhill Rd., Suite 305E,
Kansas City, MO 64131, 816/361-0304. Comments due
by April 9, 1985.

Ks8503f5-006-f3ll8Ks-Application to the De-
partment of Health and Human Services for $68,6[9
for a one-time 90-day start-up funds to establish alter-

$ nate site testing for antibodies to a virus associated
with Acquired Immune Deficiency Syndrome. Con-
tact Joseph Hollowell, Jr,, M.D., Kansas Depaltrnent
of Health and Environment,.Forbes Field, Bldg,74O,
Topeka, KS 66620,.913/862-9360, Ext. 527. No review
required.

Ks850318-002-f440fWY-Application to the De-
partment of Housing and Urban Development for
$68,666 to undertake a series of, activities 'that would
expand awareness of fair housing rights and resources
within the community, provide broader protection to
uncovered individuals, and educate the real estate
management and broker comniunity about their re-
sponsibilities under the law. Contact Beverly McKin-
ney, City of Kansas City, KS, Human Resources De-
partmen! 701 N. 7th St., 'Kansas City, KS 66101,
9131573-5460. Comments due by April 21, L985.'

' Ks850328-003-l363lEl-Application to the De-
partment of Health and Human Services for $199,272.
the proposal is to apply a specific rnodel of residential
services to an'especially hard-to-serve group of devel-
opmentally disabled people to demonstrate that dein'
stitutionalization is a viable option to them. Contact
James Blume, Developmental Services of Northwest
Kansas, Box 1016, Hays, KS 67601, gL3l625-5678.

Comments due by April 27, 1985.
' Ks850318-004-84128DG-Application to the U.S.

Department of Education for $126,820. The purpose
of this project is to provide microcomputer training to
sevetely disabled individuals which ivill increase the
employment potential, and improve personal commu-
nication skills and access to the community. Contabt
Mona McCoy, Independence, Inc., 1910 Haskell,
Lawrence, KS 66046, 913/841-0393. Comments due by
April 12, 1985.

Ks850318-005-84f32DG-Application to the U.S.
Departrnent of Education for $150,000 to continue an

March'28, 1985

(continued)
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i-ndependent living center fbr persons with severe
disabilities. Contact Mona McCoy listed above. Corn-
ments due by April 12, 1985.

Ks85mf9-001-l440fJO'-Application to the De-
partment of Housing and Urban Development for' $74;977 to prepare a two-volume text which will serve
as a central source of information about economic and
legal factors affecting housing opportunities for mi-
norities in the city of Olathe and in the Kansas Ciw
Missouri-Kansas metropolitan area. Contaet Joyc!
Keys, City of Olathe, Human Resources Dept., fbOW.
lanta_ fe, Pox 768, Olathe, KS 66061, }LJ1TSZ-Z6OO,
Ext. 320. Comments due by April 28, 1g85.

Ks85mf9-002-ll550FlJA'pplication to the De-
partment of Commerce for $21,579 to.construct FM

. translators in two Kansas communities, St. Francis and
Sharon Springs, in order to provide these communities
with their first public radio service. Contact euentin
!-op", Ytanza Society Incorporaied, One Bioadcast
Plaza, Box 57, Pierceville, fS OZgOg, Jf6/3gS-Sf20.
Comments due by April 28, 1g85.

The following applications have been made to the
Department of Health and Human Services for ex-
pansion of existing or establishment of new Head StartPrograms: l

KS850315-004-f3600Ffg34,30O-Dodge City 
*

Head Start. Contact Bev Sayre, Unified School Dis-
trict 443, 1000 Second, Box 460, Dodge City, KS
67801, 3161227-7423. Comments dub by April 9,-i9g5. '

KS8503r5-005-rB600FO-$2,8tG-rjodee Citv
Llea{ S.tart Catq' Over Funds. Contact nei Sayre
Iisted above. No revier.v required.

_ 
KS_85mf 8-001-f 360OGF-$ 108,979-Junction City

Head Start. Contact Elizabeth C. Kline, 
-Gr"ry 

County
Unified S-shools #475, Box 370, 8th & Eisenhower
Dr., Junction City, KS 66441, 913/23g_6rg4. com_
ments dut!.by April 12, 1985.
.The following.grants have been awarded:
The Lewis-Young Park Acquisition and Develop-

ment Project_was granted an extension in the period
covered by the agreement frofn January 31, t^ggS to
June 30, 1986 by the National Park Service.

LARRY E. WOLGAST, Ed.D.

Doc. No. fi)JOJO 
secretary of Human Resources

State of Kansas '

KANSAS BOARD OF REGENTS
UNIVERSITY OF

KANSAS,MEDICAL CENTER

NOTICE OF HEARING: i ON TRAFFIC REGULATIONS
Noticg is hereby given to all interested parties that

on April 23, 1985, at 3:00 p.m. C.D.T., at th-e Univer-
sity of Kansas Medical Center, Battenfield Audito-
riu-m, Olathe and Rainbow Blvd., Kansas City, KS, a
public he_aring will be held concerning the adoption of
the Board of Regents of regulations governing traffic
and parking on the roads, streets, driveways. and

parking facilities at the University of Kansas Medical
Center. The following is a summary of the substance
of the rules and prop-osed changes, al. Parking, general regulations. The current regu- U

lations specify restrictions on vehicles opetated
on campus and define who is considered a dtu.
dent. The proposed change adds the locations,
phone nirmber and hours of operation of the
Parking Service Oflice, and deletes the defini-
tion of a student.

2. Same, student, faculty, staff and employee
parking. The current regulations establish the
types of parking permits available, how permits
are used'and replacement permits. The pro-
posed amendments would eliminate the eve-
ning and weekend permii.

3. Same, visitors. The current regulations specifu
certain conditions unddr which visitors may le-

'gally park on The University of Kansas Medical
Center campus. No amendments are proposed.

4; Same, Special Restricted Parking Areas. The
current regulations specify certain restricted. parking areas for the handicapped and specific
Wpes of patients and outpatients. No amend-
ments are proposed.

5. Same, access lo lots annd zones. The current
regulations specify the times and locations for
parking restrictions and specifies whieh lots
each _permit entitles a person to park. The pro-
posed amendment would allow parking in iur-
face lots between 6 p.m. and 7 a.nn., Monday
through Friday, weekends and academic holi-
days.

6. Same violations of-regulations. The current re!-
ulations specifu the penilHes for misuse Jf
parking area. The proposed afnendments could
elirninate the violation of parking in guest area,
illegally parking on the street, overparking and
storing of vehicles.

7.'P,ayment of fees for violations. The current reg-
ulations specify where fines are to.be paid, Iate
payment penalty and conditions under which a
vehicle may be removed .from campus. No
amendments are proposed.

8. Appeal of violations notices. Th'e current regu-
lations establish the procedure for appeals from
a cha-rge of misuse of parking area. The pro-
posed amendment would increase the length of
time allowed for appeal.

9. Permit Fees. The current regulations establish
permit rates and refund procedures. The pro-
posed amendments would.increase pemrit lates
by ten percent and change the refund policy.

10. Statutory authorization. The current regulations
specify $e legal authority for control of parking
at Board of Regents institutions. No imend-
ments are proposed.

Interested persons will be given a reasonable op- ^.}.
3:*T#%:'.T,"ffi:'*-,f3 ftri3li.1';l1Ji'#;,'l; !
the existing regulations. Written comments may also
be submitted but must be received prior to rthe-hear-
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ing. Written comments or a request for a copy of the
proposed regulations and a copy of the financial im-
pact statement of such changes should be submitted to
A. J. Yarmat, Ph.D: Associate Vice Chancellor Aca.
demic Affairs, Room A-201, University of Kansas
Medical Center, Sgth and Rainbow Blvd., Kansas City,
KS 66103.

WILLIAMJ:#-Yi:Ht)i

Board of Regents

Doc. No. fi)3(E3

State of Kansas
DEPARTMENT OF ADMINISTRATION

DIVISION OF PURCHASES

NOTICE TO BIDDERS
Sealed bids for items hereinafter listed will be re-

ceived by the Director of Purchases, State Office
Bldg., Topeka, KS, until 2:00 p.m., CST or DST,
whichever is in effect pn the date indicated, and then
will be publicly opened. Interested bidders may call
(9f3) 296-2377 for additional information:

MONDAY, APRIL 8, 1985
#26493

Statewide-AUDIBtE RANGE MAGNETIC TAPE
#26500

Department of Administration, Topeka-DISK
STORAGE EQUIPMENT IBM 3380 COMPATIBLE,
statewide oPtional 

#z6sor
Departrnent of Human Resources, Topeka--

LEASE/PURCHASE OF., Df S?LAY TERM INALS
#61099

Winfield State Hospital and Training Center,
Winfield-LOUNGE FURNITURE

Kansas state univerr,#l 
tol33nattan-PRoc 

E s s oR
CONTROL PANEL AND SOFTWARE FOR
ENERGY MANAGEMENT SYSTEM

#61108
Kansas Technical Institute, Salina-USED PLANE t

AND ENGINE 
#il117

Deoartment of Social and Rehabilitation Services,
Topeta-SNAP AND SLIDE FASTENERS

#61124
Kansas Fish and Game Commission, Pratt-

REBUILD GEAR TEETH ON CRANE, Bennington

TUESDAY, APRIL 9, 1985
#61101

Youth Center at Beloit, Beloit-FURNISH AND
INSTALL SUN ENCLOSURE OVER SWIMMING
PooL 

#6tlr8
Kansas Departrhent of Transportation,

SaIina-GALVANIZED STEEL SIGN POSTS,
Mankato

#6Ill!)
University of Kansas, Lawrencb-FOUR WHEEL

DRIVE 
'EHICLE #ilrzs

Larned State Hospital, Larned and Kansas State
Universitv. Manhattan-f 2 PASSENGER VAN

#61126
University of Kansas Medical Center, Kansas : r i' 

'

city*PAGEwRITE R 
"#fff 13.*""

University of Kansas, Lawrence-AEROMAGNETIC
SYSTEM DATA INTERFACE

#6rL32
Kansas State University, Manhattan-;HELIUM

MASS SPECTROMETER
#6L137

Department of Transportation, Topeka-
INSTALI.ATIdN OF NEW AUTOMOTIVE LIFT

#6Lr43
Deparhnent of Social and Rehab-ilitation Services,

Topeka-BLIND MADE. PRO.DUCTS
#61147

University of Kalrsas, Lawrence-RE FRIGE RATORS
AND DISHWASHERS

#61152
- University of Kansas, Lawrence-MAILING- 

EQUIPMENT
#61158

University of Kansas, Lawrence-PRINTING AND
BINDING bP' ..TTTN TIME OF TROUBLES'' AND
..SHAKESPEARE'S ROMANCES''

#6r160
, Kansas State University, Manhattan-PUMPS .

WEDNESDAY, APrut 10, 1985 i,,
#A4990

Kansas Neurological Institute, Sali na-PROVIDE
MODERNIZATIdN OF BOILER C^ONTROLS AND
REPAIR FORCED DRAFT UNIT' CenFal Power
Plant Facility

Kansas state Board ftt?"t11l1lrre, ropeka-
pi{ov:-Dn cooLING To'ivER REPLACEMENT

#A-5217
Adjutant General's Deparhnent Topeka-PARTIAL

nnnbornc oF ARMORY BUILDING, Cherrvvale'
#26498

Statewide-AUTOMOTIVE SUPPLIES
#61130

Kansas State University, Manhatta:r-SURFACE
AREA METER

#61134
Kansas State University, Manhattan-ANIMAL

.AGES 
#olr39

Kansas Highway Patrol, Topeka-AIRCRAFT FOR
LEASE

#6t145
" Kansas State University, Manhaf@n:FURNISH
AND FABRICATE ttTu"r#fzzANINE ' 1:

Departm6nt of Transportation, Hutch-inson-
MOWING HIGHWAY htcgr-or-wAY, Sedgwick
County

#6r153
Wichita State University, Wichita-FLOOR

MACHINES
#61155

University of Kansas, Lawrence*CARPET, PAD
AND INSTALLATION :

Depar,tment of s ocial ffi 
tf 

iUeiiilalion Services,
Varioi-r s Location s-CO NTI N UOLr S FORM S'3 t0-T
AND *ARRANT REGISTER 
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wichita state unive* #f,tift?nua-FlooR
MACHINES AND CLEANING EQUIPMENT

#61t63
_ Departmelt of So_cial_ an{ Rehabilitation Services,
Topeka-PALLET RACKS

THURSDAY, APRIL ll, t9g5
#26503

_ _p*epg{ment of Transportation, Topeka-LUBRICANTS 
#6rrs4

Fort Hays State University, Hays-FERTILIZER
. #67156

_ Univ_ersity of Kansas Medical Center, Kansas
City_PIPE AND PIPE FITTINGS

#61t57
Kansas Technical Institute, Salina-S URVEYING

INSTRUMENT
#6r159

Kansas Technical Institute, Salina-TESTING
APPARATUS

FRTDAY, APRIL 12, lggS
#26504

. Y*-":ti9y^gf{t_tgf Medical Center, Karrsas City-
LAUNDRY SUPPLIES

,,, ' TUESDAY, APRIL 16, lggS
i #26502

Kansas Technical Institute, Salina-FOOD
SEryICE

THURSDAY,.APRIL 18, 1985
#26507

_ Department of Social and Rehabilitation Services,
Topeka-TECHNICAL AND PROFESSIONAL
SERVICES ADULT CARE HOME
REIMBURSEMENT RATES AND LIMITATIONS

MONDAY, APRrr.29, lgg5

Youth cente, 
". 

n"r.if6ntrX?,-
TELECOMMUNICATION SYSTNPI

WEDNESDAY, MAY 8, 1985
#61150

Kansas Technical Institute. Salina-
TELECOMMUNICATIONS SYSTEM

NICHOLAS B. ROACH
Diregtor of Puichases

Doc. No.003025

State of Kansas
DEPARTMENT OF HEALTH AND. ENVIRONMENT

PUBLIC NOTICE
A Certificate of Need Application from providence-

St. l\,Iargaret Health Centbi, Kansas City, KS, f.; th;
replacement of a CT Scanner, with a 

"o;t "a 
$bbd,dtio

was fiJed on February 25, lg8b, for initiatio" of'l[;
90-day rgyi"y. Any directl.v_ affected person request_
ing a public hearing should contact ihe projecl ne.
viewer, Ofiice of Health and Environmental fi"""i"!,
Btrilding 321, Forties Field, Topeka, KS 66620. Tf;

ry-quest for hearing should be made in writing by April
15, lgg5.

BARBARA J. SABOL
. Secretary of Health and Environment

Doc. No. 0(8031

State of Kansas
DEPARTMENT OF HEALTH.

AND ENVIRONMENT

. NOTICE OF DRAFT PROPOSED
SURFACE WATER QUALITY STANDARDS

AND PUBLIC MEETINGS
The Water .Quality Assessment Se6tion of the

Bureau of Water Protection,'Kansas Department of
Health and Environment, will present draft Kansas
Surface Water Quality Standards at'six public meet-
ings held at the following locations in April: Hays,
Podgq City, Salina, Wichita, Chanute, Lawrence (see
dates below). KDHE, pursuant to Section 303 of the
Clean Water Act and 40 CFR, Section 131.20, is in the
process of reviewing and revising the current Kansas
Surface Water Quality Standards (KAR 28-16-t8).
Water quality standards include: l) the destgnation of
particular uses of surface waters in Kansas, and 2) the
adoption of water quality criteria to protect these uses.

The Proposed Standards are now in draft form and
w_ill be presented at six public meetings held in April.
The proposed standards, in addition to other informa-
tion on the current water quality standards, the review
process, and other pertinent isiues may be reviewed
by the public at the KDHE district offices and central
Topeka offi_ce (addresses attached). Copies of the pro-
posed standards may be obtained by contacting Anita
Barker (913) 862-9360 ext. 256; KDHE ForbeJField,
Topeka, KS 66620. Submit comments and suggestions
to Don Snethen at the same address. For more infor-
mation, contact Don Snethen (9f3) 862-9300 ext.25S
or Joseph Arruda ext. 261.

Time Location
7 p.m. .Auditorium

Ft. Hays Experiment
Station

7 p.*. 4-H Building
West park St.

7 p.m. South Park Recreational' Center
.l 14l Massachusetts

Street
April 18, 1985 Salina 7 p.*. Lecture Rm 103

Kansas Technical Insti-

April 24, 1985 Chanute
.tute

7 p.m. Lecture Room, Stoltz
Hall

. Date Citg
April 10, 1985 Hays

April ll, 1985 Dodge City

April 16, 1985 Lawrence

April 25, 1985

Neosho County Com.

wichita 7 p.^. 
",.Ibl,ln*?,.i,','"',i"^""*citv Hall

Organization Telephone No. Narne tnd Address

District Offices
, N<rrthwestDistrict 913-625-5664

March 28, 1985

(ierald (Gerry) Grant
l014 Oocl1,
Hays, KS 67601
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iitl)+5i':r:' .1r tt'..i1

3S9,
,TJ:ii

North Central
District

913-827-9639

NortheastDistrict 913-842-4600

SouthwestDistrict 316-225-0596

South Central
District

Southeast District

3r6-265-3181

316-431-2390

Dgan Strowig
2501 Market Place
Salina. KS 67401

J. Howard Duncan
808 W. 24th St,
Lawrence. KS 66044

Bill Quillen
302 W. McArtor Rd.
Dodge City, KS

6780r
Ray Kenny
202 Century Plazn
lll W. Douglas
wichita, KS 67202
Rex Heape
I West Ash
Chanute, KS 66720

OUTLINE OF PROPOSED SURFACE WATER
, AUALITY STANDARDS

Scope of Surface Water Quality Stan-
dards

Definitions
General Considerations
Antidegradation
Mixing Zones
Special Conditions
l. low flow
2. high flow
3: natural pollution

D. Effluent-SustainedStreams
E. TreatmentRequirements
F. Analytical Testing

Part IV. Surface Water Use Designation and
Classification

A. Designated Uses
l. Recreation
2. Aquatic Life
3. Domestic Water Supply
4. Industrial Water Supply
5. Agricultural Water Supply
6. Croundwater' Recharge

B. Sur{hce Water Classi{ication
C. Assignment of Uses to Surface Wirters'

Part V. Strr"f'ace Water Quality Criteria for Wtrter
Protection

A. Criteria Development Guidance
B. Criteria {br All Surfhce Waters
C. Criteria fbr Specific Designated Uses

l. Recreation-All Subcategories
2. Recreation-Contact
3. .Recreation-Noncontact
4. Recreation-Consumptive
5. Aquatic Life
6. Dornestic Water Supply
7. Industrial Water Supply
8. Agricultural Water Supply-Irrigation
9. Agricultural Water Supply-Live-

stock
10. Groundwater Rechrrrge.

Inventory of Surface Waters

Part VII. Administration of Surface Water Quality
' Standards 

)

PART I, SCOPE OF SURFACE VYATER QUALITY
STANDARDS

These Standards include the designated uses of
surface waters and the water quality criteria necessary
to protect those uses. They are applicable to all surface
waters, both interstate and intrastate, including all
tributary watercourses. When several uses qnd their
criteria apply to individual surface water segments,
the most stringent criteria shall be applied. These
standards shall be attained, wherever practicablg,
after a balanced consideration of social, economic,
ecological, and technological factors based on admin-
istrative procedures outlined in Part VII.

PART II, DEFINITIONS

For use in these regulations, the following defini-
tions shall be applicable, unlgss the context obviously
dictates otherwise:

l. Acute Totiicitg Leael: the concentratign of a
substance that kills fifty percent of a test species
in a short term (less than or equal to 96 hours)
aquatic toxicity test.

2. Alluaial Aquifer: a . geologic formation asso-
ciated with a stream camposed of material de-
posited by the stream in which water is present.

3. Artificial Sources: sources of pollution that re-
sult-from, and are accelerated to problem mag-
nitude by human activities which.can be abated
by construction of control structures, modifica-
tion of operating practices, and/or complete re-
straint of activities.

4. Base FIow: flowing water in a stream other lhan
contributed by surface runoff. i

5. Bioaccumulation: the accurnulation of' toxic
, substances in. plant or animal tissue through

either bioconcentratiotr or biomagnification.
6. Bioassessment: the use of biological methods of

'assessing water quality including, but not lim-
ited to, field investigations of'irquatic orgeutisru.s
and laboratory oi'field aquatic toxicity tests.

7. Bioconcentrotion: the concentrtrtion and incol'-
poration of toxic chernicals or inaterials into
body tissues from ambient solu'ces.

8. Biomugnificution: the cotrcentration of' toxic
materirrlsihrough the food chtrin (iucretrsilrg ex-
posure to toxic materials throrrgh sttccessive
eating and being eaten ancl the .sub.seqttetrt ac-
cumultrtion by high order c<lusulners iutd pred-
ators).

9. Biotu: indigenous' species of aqttatic: tlr serrti-
aquatic life or' wildlife.

10. Carcinogenic: having the pt'opefty ol'itrrltrcirrg
the productiorl of cancerous cells in ot'girttisrns.

lL Clean Woter Acf; the Federal Water Pollrrtiort
. Control Act, as amencled.

12. Department: the Kansirs Dep:rrttrreut tlf Health
rrnd E'viroumb.t' 

((.ottttr,((! r

Part I:

Part II.
Part III.

A.
B.
C.

Part VI.
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13. Detection Limits: the lowest concentration of a
substance that can be determined by a given
analytical methodology.

14. Discharge: the release of effluent, either di-
rectly or indirectly, into surface waters.

\5. Dissoloed Oxggen (DO): thd oxygen dissolved
in water.

L6. Ecological Integritg: the normal or expected
. structure and function of the interacting system

of a biological community and its. phy6ical-
chemical environment.

17. Effluenf; the sewage discharged from an artifi-
cial source.

LB. Epilimnioi: that region of a body of water that
extends from the surface to the thermocline and' 
does not have a pennanent temperature stratifi-.
cation. The thermocline is that layer in a body of
water. where the temperature differencs is
gr-eatgst- per unit of depth. It is the layer in
which the drop in temperature equals or ex-
ceeds loC per meter.

19. FDA Action Leoels: Federal Food and Drug
Administration (FDA) action levels for poi-
sonous or deletrious substances in human food
and animal feed are the maximum allowable
concentrations in edible portions of fish or other
aquatic life cited in "Action Levels for poi-
sonous or Deleterious Substances .in Human

. Food and Animal Feed" (f982).
/0. Fgcal Colifurm Bacteria: facultative anaerobic,

gram negative-, non-spore forming, rod shaped
bacteria which ferment lactose. contained in

" specific medid designated for the purpose, with
acid and/or gas production, within a 24-hour
plus or minus 2-hour incubation period at
44.5C plus or minus 0.2"C..

'2L, Flous: the volurn-e of water moving past a given
point per unit of time.

22. Ground.water: water located upder.the surface
ofthe land and is or can be the source of supply
for wells, springs, seeps, or be held in aquifers
or the soil profile

23. Interstate Waters: all waters of the state which
cross or form a part of the border between Kan-
sas and one of the adj'oining states.

94, Intrastate Waters: waters of the state thatdo not
flow or extend across a state line or form a
boundary between Kansas and an adjacent state.

P$, Mixing Zone: that portion of a stream where an
e{Iluent is incompletely mixed with the receiv-.
ing surface water.

2&, mgll: the abbreviation for milligrams,per liter,
equivalent to ppm (parts per million).-

87, Mutagenic: having the property of, directly or
indirectly, causing a mutation.

*Q, Nonpoint Source: sources of pollution includ-
ing, but not limited to, agriculturd, mining,

, ponstruction activity, saltwater intrusion, depo-
pition of residual waste and disposal of polu-
fants on land or in subsurface excavations.

8Q, p-H: the logarithm of the reciprocal of the hy-
drogen ion concentration. pH is measured on a
ocale between 0 and 14 with values less than 7

being more acidic and values greater than 7
being more alkaline.

30. Potable Water: water that is suitable for drink-
ing and cooking purposes from both health and
aesthetic considerations.

31. Surface Runoff: the water that flows over land
into surface waters.

32. Surface Water Segment: a delineated portion of
a water body, stream or river.

33. Surface Waters:.all streams, rivers, lakes, wet-
lands, springs, and alluvial aquifers, except as
exempted in K.S.A. 65-171d.

34. Teratogenic: havingthe property of causing ab-
normalities originating from impairment of an
event that is typical in embryonic or fetal de-
velopment.

35. Toxic Substance: a substance that produces de-
leterious effects in humans, animals, or plants.

36. Turbidify..a measure of the cloudiness of water
and is expressed in standard units of turbidity
based on the Nephelometric Method (NTU).

37. mgll: the abbreviation for micrograms per liter,
equivalent to ppb (Parts per billion). -

38. Un-ionized Ammonia: the dissolved, un-ion-
ized, toxic portion of the total ammonia. The
percentage of the total ammonia that exists in
the un-ionized form increases with pH and
temperature.

39. Water Qualitg L?,mited Waters: any surface' water in which the application of required
technology-based practices does not result in
achievement of water quality standards.

40. Zone of Passage: the area bordering a mixing
zone which allows for unobstructed upstream
and downstream movement of aquatic orga-
nisms.

PART III. GENERAL CONSIDERATIONS

A. Antidegrad.ation
l. Levels of water quality necessary to protect exist-

ing and designated uses shall be maintained'in all
waters of the State.

2. if existing water quality is better than applicable
water quality criteria as established in these Stan-
dards, water quality shall not be lowered unless it
has been.determined that the change is justiftable
as a result of important social and economic devel-
opment.
i. Such reduction of water quality shall be deter-' mined in accordance with procedures in Part

VII.
ii. In considering such limited degradation, the

State shall require that new or expanded point
sources of pollution use the bist available' treahnent technology as defined in Part III,
Section E and require, as appropriate, that best

" maniagement.practices as defined in Part III,
. Section E be used for nonpoint source pollution

control.
3. Exceptional nafural resource areas are of recrea-

tional and ecological importance. Within such

March 28. 1985A f'f/ltp *crc@ry of 9.4.€, 1985 Vol.4, No. 13,
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areas, when defined as Outstanding State or Na-
tional resource waters of unique significance, ex-

. isting water quality shall not be lowered by artifi-
cial sources. [n Kansas, such outstanding resource
waters inclrrde all surfac'e waters (Fig. f ) contained
in the:
(a) Cimarron National Grassland (Nlorton County)
(b) Flint Hills Ntrtional Wildlife Refuge (Coffey

and Lyons Counties)
(c) Quivera National Wildlife Refuge (Stafford

County)
(d) Kirwin Nationll Wildlife Refuge (Phillips

County)
r(e) Cheyenne Bottoms Wildlife Area (Barton

County)
4. Further, no degradation of water quality due to

artificial sources shall be allowed in any surface
water that would result in the elimination of any
threatenedor endangered species ofaquatic life or
wildlife to in a critical habitat as defined in the
Endangered Species Act of f973 (PL 93-205) as
amended, or in K.S.A. 32-501 through 510 and
K.A.R. 23-I7-I through 2.

5. Modilications to the list of Outstanding Natural
Resource Waters may be rnade as described in Part
VII, Section E.

6. Temporary sources of pollution, .such as limited
construction activities, that produce only ephe-
meral water quality degradation not harmful to
uses, as deternlined by the Department, may be
allowed. However, best management practices
(Part III, Section E), or other control measures, on a
site-specific basis, shall be qequired, as appro-
priate.

B. Mixing Zones
l. The water quality criteria listed herein shall apply

beyond the mixing zone for each individual dis-
charge, except that concentrations within the mix-
ing ione aria shall be niaintained'below acute
toxicity levels for any parameter or combination of
parameters. The total area andlor volume of a re-
ceiving stream assigned to mixing zones shall be
limited to that which will: l) not,inter{ere with
biological communities or populations of important
species to a degree which is damaging to the eco-
system; and 2) not diminish other beneftcial uses
disproportionately.

2. Zones of passage shall be provided in streams,
reservoirs, or lakes wherever mixing zones are al-
lowed, and'such zones shall be continuous water
routeS of the volume, area, and quality necessary to
allow passage of free-swimming bnd drifting orga-
hisms with no significant effects on their popula-
tions. Because of varying local physical and chemi-
cal conditions and biological phenomena, no single
value can be given on thp percentage of the re-
ceiving water area and/or volume necessary to
allow a sufficient zone of passage. Ordinarily, in' streams where the dilution ratio is greater than 3: l,
mixing zones shall be limited to no more than l/4 of
the cross-sectional area and/or volume of flow of a

stream or reservoir, leaving at least 3/4 free as a
zone of passage.

3. In some cases, especially in small streams u'ith
dilutions of less than 3:l (flow; discharge), mixing
zones may not be a practical realty. The Depart-
ment may require more stringent treatment tech-
nology in those cases to protect the designated uses
of the surface water segment and to otherwise uneet
the requirements of these Standards. l

C. Special Conditions
These special conditions do not remove the obliga-

tion to design, buil{ or use the required or reeom-
mended pollution control structures or methods to
control point and nonpoint sources of pollution as

defined in Part III, Section E. ,

l. Low Flow
Cl'assified waiers are excluded from application of
Standards when receiving stream flow is less than
the greater of the 7-day lO-year low flow or I.0 cfs.
In the case of a stream regulated by a surface water
impoundment, the low flow exclusion shall be the
greater of the minimum desirable stream flow es-
tablished pursuant to K.S.A. 82a-928(a), the 7 day
l0 year low flow or I.0 cfs, as appropriate after a

- balanced consideration of social, economic, ecolo-
gical, and.technological factors.

Z. Uigh ftow
Classified waters are excluded from dpplication of
the Standards when stream flow exceeds 5074 of
estimated 2-year flood flow as ddtermined in
Technical Report.No. ll, "Kansas Stream Flovv
Characteristics, Magnitude and Frequency of
Floods in Kansas, Unregulated Streams" (Kansas

' Water Resources Board, 1975).
3. Natural Pollution

The designated uses and criteria in Parts IV and
V do not apply to surface waters where water qual-
ity is affected by naturdl sources of pollution and

, the.criteria for protection of designdted uses' are
exceeded. However:
i. If such water quality levels do, in fact, harm

existing uses and no control remedies exist, the
. use may be rernoved.
ii. If the water quality levels, although higher than

criteria presented in Part V, do not effect at-
tainment of the existing use, less stringent site-
specific criteria may be applied.

Users of such waters with nbtural pollution who
subsequently discharge it to the same.waters, lvill
not be required to treat water to pollutant eoncen-
tratons below natural background. However, such
sources shall still use such technology as provided
in Part III, Section E.

, D. Effluent-Sustained Streants ,

E{fluent-Sustained streams are those stredtns. in
which continuous flow is created mainly throrrgh
the discharge of treated effluent and both' of'the
following are true:
(a) Mean summel base flow is less than 0.l.cfii

according to Technical Report No. 68 (Kansas
Water Resources Board, October, I966)ronruu,"u,
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(b) Neither flow nor pooling, when present, repre-
sent importa^nt sources of refuges for aquatic life
necessa-ry tor maintenance of downstream' aquatic life uses.

Any discharge to an eflluent-sustained stream shall:
(a) meet the treatment requirements of part II. Sec-

tion E,
(b) not result in public health hazaids or nuisance

conditions (Part V, Section B), and
. . (c) not result in violations of criteria in part V,

Sections B and C, in the next dowristream clas-
sified surface water.

' E. Treatm.ent Requirements
1. In all ,cases, the Department shall require, as ap-

propriate, treatment of sewage discharje and use if
qetJ management practices for control of non_point
pollution. When treatment of sewage dischirges
and best management practices are i'nsu{fici.niio-
provr_de water quality for protection of the desig-
ndted uses in a surface water segment, the segmeit
shall be classified as Water eualitv Li*it"{ p.o_
cedures for classifying such *ateis-are in part VII,
Section F.

2. The feasibility of treatment to meet-surface water
quality goals rnrist be determined by the balanced
consideration .of social, economic, ecological and' technical factors. fhe D"p"rt*."iLay ,uq,rir. tfr.
application of hqi gher treaiment tect 

"6to 
g]; ;;

wastewater discharge above that whichls ,rbces-
s.ary to meet the applicable water quality criteria in
the receiving lvater, where the Department deter-
mines that such treatment is neceisary to protect
the public health or existing instream water uses or
otherwjse achieve the purpose of these regulations.

F. Analgtical Testing
All methods of sample collection, preservation, and

analysis used in applying any of the rules and regula-
tions of these Standards shall be in accord with tTrose
prescribed in the "standard Operating procedures,' of
the Department.

PART IV, SURFACE WATER USE DESIGNATION
AND CLASSIFICATION

A. Designated Uses
These uses are defined herein, subject to the provi-

sions bf Part IIL
l. Recreation-

(a) Contact Recreation: recreation where the bodv
may eome into direct contact with water to thb
point that ingestion is possible. This use in-
cludes swimming, skin diving and water skiing., , ,This subcategory ofuse shall be in effect froi
May I to. October 31.

(b) Noncontact,Recreation: recreation uses where
ingestion of water is not probable. This in-

. . cludes wading, boating, {ishing and hunting.
(c) Consurnptive Recreation: recreation resultinlg

in the human consumption of species of aquatil
life and semi-aquatic or terresftal wildlif6 that

372

depend on the surface water or its organisms for. survival and well-being.
2. Aquatic Life-

The protection of the ecological integrity of native
aquatic communities, including the protection and
propagation of indigenous species of aquatic life

- and indigenous or migratory semi-aquatic life or
wildlife that depend on the surface waters or its
biota for survival and well-being.
(a) Special Aquatic Life: .surface waters containing

unique combinations of habitat types and biota
not found commonly in the State or that contain. representative populations of threatened or en-
dangered species.

(b) Expected Aquatic Life: surface waters contain-
" ing habitat types and biota commonly found or

expected, in the area.
(c) Restricted Aquatic Life: surface waters conain-

ing biota limited in abundance or diversiW bv
the physical quality of the habitat compared t-o
more suitable habitats in adjacent waters. Such
waters are limited by lack of habitat due to
natural deficiencies or artificial modi{ications
(cleaning channelization, loss of riparian vege-
tation).

3. Domestic Water Supply-' The use of surface water after appropriate treatment,
b-y- public or private water supplies, to produce pot-
able water.
4. Industrial Water Supply-

The_use of surface *atei for non-consumptive pur-
poses by industry, including withdrawals for cooling
or process water..
5. Agricdltural Water Supply-

The use of surface water for agricultural purposes.
(a) irrigation: withdrawal of surface water forippli-

cation onto land.
(b) livestock watering: consumption .of water by

livestock.
6. Groundwater Recharge-

The use of treated or intreated sewage for ground-
water aquifer recharge, including accidental or inci.
dental recharge as a means of diiposal of sewage..

B. Surface.Water Classification
Surface waters are classiffed as follows:
i. lakes: all impoundments (lakes or reservoirs)

o-wned by federal, state, county or municipal au-
thorities and all privately owned impoundments
where facilities for public recreation are provided
and maintained, includirig impoundments created
by artificial dams or quarrieJ and natural water-
bodies formed in depressions of internal drainages
regardless of ownership unless exempted -by

. K.S.A, 65-l7rd.
ii. wetlands: areas of shallow standing water existing

for mo_st of the growirlg season of most years and ii
capable of supp_orting emergent aquatic vegetation
and is managed for wildlife or contains re6reation' areas for the public, including wetlands listed in
Part VI. Artificial'wetlands used as a means of
sewage treatment are excluded.

o

o
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!ii. streams: streams with mean summer base flow of
greater than 0.1 cfs dccor.ding to Technical Report
No. 68, "Kansas Streamflow Characteristics, Base
FIow Distribution" (Kansas Water Resources
Board, 1966), including (l) springs that discharge
into. streams and (2) alluvial aquifers. For flows
less than O.l,cfs, the stream is classified if it is
listed in Part VI or if its pools of aquatic life are
important refuges for downstream segments or for
recolonization of the dried segment. Stream charr-
nels or ditches defined as effluent-sustained
streams are not considered as classified surface
waters for destination'of' uses.

I
C. Assignment of Uses to Surface Water

Alluses deffned in SectionA'of this Partare desig-
nated to all classified waters as defined in Section B
except as indicated here:
(a) Contact recreation in streams and lakgs is pro-^ tected where the use currently exists.
(b) Wetlands are protected for noncontact recre-

ation, consumptive recreation, and aquatic life
USCS.

(c) Streams protected for Special Aquatic Life use
are listed in Part VI, Section B.

(d) Streams protected for Restricted Aquatic'Life
use shall be determined, on a case-by-case basis. ,

PART V. WATER QUALITY CRITERIA
FOR WATER PNOTECTION

.Criteria Deoelopment Guidance
The development of surface water quality criteria
for substances not listed in these standards shall
be guided by water quality criteria published by
the Environmental Protection Agency, including
the primary and secondary drinking water regula-
tions found at 40 CFR l4l promulgated pursuant
to PL 93-523 (the Safe DrinkingWaterAct) and the
ambient water quality criteria promulgated pursu-
ant to Section 304a of PL 92-500 (the Clean Water
Act). Such guidance may include the use of site-
specific aquatic toxicity testing or other. related
data.

Criteri.a for All Surfoce Waters
f . All surface waters shall be'free, at all times,

from the effect of substances from artificial
sources settled on the bottom, floating at the
sur:face, and disgolved or suspended in the
water that produce any public health hazards
or nuisance conditions, or impairment of uses
(if a classified surface water).

2. Solids-There shall be no artificial deposits of
solids in waters of the state, either organid or
inorganic, which will be detrimental to the
designated use. All waters shall be free of
floating debris, scurn, and other floating mate-
rials attributable to municipal, industrial, or
other waste disposal practices in amounts suf-
ftcieirt to be unsightly or detrimental to the
designated use.

3. Oil and Grease-All waters shall be'essen-

tially free of visible oil and giease. Dissolved
or emulsified grease concentrations sfall be
kept below levels which will interfere with
,r.i as designated in these standards. 

'

4. Taste and Odor Producing Substances-Taste
, and odor producing substances from artificial

sources shall be limited to concentrations in
the receiving water that will not interfere with

' the production of potable water by reasonable
water treatment processes, or impart unpalat-
able flavor to fish, or result in noticeable of-
fensive odors. in the vicinity bf the water, or
otherwise interfere with the designated use'of
the water.

5. Color-Artificial sources of color produCing
substances shall be limited to concentrations
which will not be detrimental to the desig-
nated use of the receiving water.

6. pH-Artificial sources shall not cause the pH
of surface waters to be below 6.5 nor above
8.5.

7. Temperature-Artificial sources shall not ele-
vate the temperature of the receiving water
above 90"F. Heat of artificial origin shall not
be added to a stream in excess of the amount
that will raise the temperature of the water
more than SoF above natural conditions. The
epilimniirn of lakes shall not be raised more

' 'than 3"F above that temperature which existed
before the addition of heat of artificial origin.
The normal daily and seasonal temperafure
variations before the addition of heat due to
other than natural causes shall be main-
tained.
Occasional natural thermal conditions may
exceed the maximum allowable temperature
requirements. Deviations from temperature
requirements as a result of waste discharge
shall not be allowed without written permis-
sion of the Department.

8. Turbidity-There shall be no turbidity in.
crease in waters of the state. of other than
natural origin, that will cause substantial visi-'
ble contrast with the natural appearance of the
water or be detrimental to the designated

, use.
' 9. Nutrients-Artificial sources of nutiients shall

not be detrimental to the designated useS..
10. Toxic Substances-Concentrations of sub-

stances causing toxic effects from artifteial
sources; alone or in combination wlth other
artiftcial or natural substances, shall be limited

' to concentrations in the receiving water'that
will nqt.be hannful to human, animal, or plant
life, or otherwise interfere with the designdted

. uses.

C. Criteria for Specific Designated Uses

1. rRecreation-all subcategories' 
nutrients-The discharge of concentratiod.s or
loadings of plant nutrients into surface waters
from artificial sour:ces shall be controlled to
prevent water quality degradation including,

(cOnttnued.)
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, 
Table l. Numeric criteria for contact and non-corttact recreation, aquatib life, domestic water

supplyr,and irrigation and livestock agricultural or"r.
Dashes mean iriteria are not available or applicable.

Recreation Aquatic
Life

Domestic
Water Agricultural

Maximum Fecal Coliform
Average Fecal Coliform
Ceneial Chemicall Phg sical
Ammonia
(un-ionized, as N)
boron
chloride
cyanide, free
dissolved oxygen
fluoride
nitrate (as N)
sulfate
total dissolved solids
total residual chlorine
Metals
arsenic
barium
cadmium
chromium(VI)
copper
lead
rnercury
nickel
ielenium .

silver
zinc

Pesticid.es and PCBI
Aldrin
Chlordane
DDT
Dieldrin
endosulfan
endrin
Heptachlor
lindane
methoxychlor
parathion
PCBs
toxaphene
2,4-D
2,4,*TP
Radiological
Gross Alpha particles in-

cluding radium-266, but
not radon or uranium

combined radium 226 and
n8

Conititutent
Bacteriological

Strontium S0
Tritium
Gross Beta

nits) Contact Noncontact

mC/l
mgll
mg/l
mg/l
mCll
mgll
mC/l
mgn
mgn
mgfi

mgn
mgll
mg/l
mgn
mgn
mgn
mgn
mg/l
mgll
ml
mgll

Text
Text

400(c)
200(c)

_

:

_

:

r
-

_

:

-

u./D(u,

I:

l(B)

:

0.1(c)

0.05(B)
0.1(B)
0.2(B)
5.0(B)

0.2(B)
0.s(B)
2.0(B)

Livestock

5(B)

ztsl
r00(B)

02(B)

0.0r(B)
l.o(B)
0.5(B)
0.r(B)

2000

0.07

0004(E)

500
Text

\ 0.07(E)

- Table 2
0.007(E)
Table 2
Table 2
0.0002(E)
Tabli 2
0.035(D)
0.0012(D)
0.047(D)

0.003(Dl)
0.002(D)
0.001(D)
l.e(D)
0.056(D)
0.0023(D)
0.0068(D)
0.08(D)
0.03(D)
0.M(D)
0.014(D)
0.0r3(D)

950.0(A2)

1.8(At)
r0.0(A1)

250.0(A2)

150(A)

5(A)
8(A)

20000(A)

0.05(B)
25.0(B)

pcn
pcll
psll
}LCA
pgl
pc/l
pcn
pgl
pcn
pct
pcn
pct
pcn
pc,.

I

pCi/l

pCi/l
pCin
pCi/l

(Al) National Iriterim Primary_ Drinking Water Regulations (U.S.E.P.A., fg76)(A2)'Natibnal Secondary Drinking Water Regulations (U.S.E.p.A.,. l97gl :

(B) Water Quality Criteria (U.S.E.p.A., lg74; '.Blue Book").

[3]$t'?-ilTnP;,tfi,Y3;i"-"1i,{l'i#$.H'IJ".*,
(Dl) same as B, but value based on acute limits multiplied by a siety hctor of 0.fi)1.

[?"'"ftilim*ff*#*#*.*ffidffi{ffi#:j,",H* 
1;"o 

*-n,,** with the criteria may be determined o" -uoo-..,,* ,, o
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but not limited to; objectionable algal densi-
ties or algal by-products,,, and nuisance
growths of submersed, floating, or emergent
aquatic vegetation.

2. Recreation-Contact
bacteria-The fecal coliform content due to
artificial sources shall not exceed a geometric
mean of 200 per 100 ml sample, based on not
less than five samples taken during separate
24-hour periods over not more than a 30-day
period; nor shall more than l0 percent of total
samples during any 30-day period exceed 400
per 100 ml.sample.

3. Recreation-Noncontact,
bacteria-The fecal coliform content due to
artiftcial sources shall not exceed 2,000''per
100 ml sample.

4. Recreation-Consumptive
Substances that can bioaccumulate (through
bioconcentration or biomagnification) to toxic
levels in aquatic life, semiaquatic life or wild-
life consumed by humans shall be limited in
surface waters to concenirations that will re-
sult in no harm to humans upon consuniption.
FDA action levels for toxic substances in fish
flesh shall be used as guidelines to determine
protection of this use.

5. Aquatic Life
These criteria are-designed for the protection
of the special, expected, and restricted aquatic
life uses. Current knowledge suggests all sub.
categories will be-protected by these criteria.
However, the Department m'ay establish more
stringent or less stringent criteria in Special
and Restricted Aquatic Life use segments'(re-
spectively) on a site-specific basis.

(a) dissolved oxygen
The concentration of dissolved oxygen shall
not be lowered to,below 5.0 mg/l due to the
influence of artificial sources.

(b) un-ionized ammonia :

Artificial sources shall not cause the.un-ion-
ized ammonia concentrations of surface waters
to exceed 0.07 mgll as NH3-N.

(c) total residual chlorine
There shall be no detectable concentrations of
total residual chlorine in surface waters.

(d) suspended solids
Concentrations of suspended solids in surface
waterS due to artiffcial sources shall not inter-
fere with the behavior, reproduction, physical
habitat. or other'factors re.lated to the survival
and propagation of aquatic'..life, semi-aquatic
life and wildlife.

(e) nutrients' ' 
The discharge of concentrations or loadings of
plant nutrients into Surface waters from artifi-
cial sources shall be controlled to prevent
water quality degradation that accelerates the
natural succession or replacement of biota, or
which produces undesirable quantities or
kinds of aquatic life. , \

(0 toxic substances
l. The waters of the State shall not be toxic to

aquatic life uses as a result of toxie effects
of substances from artificial sources, alone
or in combination with other.artificial or
nafural substances.

2. Toxic effects can result from, but are nqt
limited to bioaccumulation, through bio-
concentration or biomag4ifieation. C.riteria
for the protection of predators in terms of.
toxic levels in fish, published in 'JWati;r

Quality Criteria:' (National Academy o{
Sciences, National Academy of Engineer.
ing, 1974) shall be used as guidelines :in:

assessing toxicity due to bioaccumula=
tion.

3. The concentrations of various substances
are limited to the concentrations found in
Tables I ahd 2.

4. It is recognized'that effluents are complex
and that interactions among chemieals in.
the effluent and of effluents with the'fe-
ceiving waters also are complex. There:
fore, crlteria for single compounds may riot,
be adequate for the protection of aquatie
life. Also, the availabld data for single.
compounds may be insu{ficient to derive
defensible criteria for protection of aqubtic.
life uses. The Department will use the
best available scientific information ahd
methods to determine safe concentrations,
iricluding bioassessment.

Table 2. Numeric Criteria for Aquatic Life use that
vary with hardness. Values modified from
EPA Ambient Water Quality Criteria" re- ' '

vised FRL 1514-2,7 Feb. 84).
Hardness Range (mgn CaCog.).,

Constitutent (dissolved, mg/l) Isd 150-250 251-400 500

cadmium
copper
lead
nickel

0.002 0.007 0.013 0.027
0.006 0.016 0.025 0.038
0.001 0.004 0.009 0.0i6
0.056 0.130 0.192 0.324

NOTE: Some of these criteria ma)'be below analytical detection limits, Ia
those cases, compliance with the criteria may be detemrined h1'

measurements of artificial sources and extrapolation after consider-
ing the effCcts of stream flow.

,6. Domestic Water Supply ,

(a) The concentrations of some pollutants are
limited as shown in Table 1. For pollutants notl
listed in Table l, stirface water quality shallbe
such as not to cause exceedences of drinking
water standards for finished drinking water'in
K.A.R. 28-15:13.

(b) Concentrations of substances causing toxic ef-
fects,on humans from artificial souries, alone
or in combination with other artificial or natu-
ral substances shall be limited to non-harmful
concentr4tions.

(c) Substances known to be iarcinogenic, m_uta-
. genic, or teratogenic in humans shall be lim'

(continued)
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' 
ited to cbncentrations determined to be safe in
surface waters.

(d) Concentrations for carcinogenic substances
shall be limited, at a minimum, to not exceed
the 0.O00001 risk level (10-o)

7. Industrial Water Supply
'Water quality criteria'for industrial water supplies
shall be determined on a case-by-case basis.

8. Agricultural Water Supply-Irrigation
Water qualily criteria for irrigation are as indicated
in Table l.

9. Agricultural Water Supply-Livestock Watering
Water quality criteria for livestock watering shall
be determined considering best available infor-
mation on livestock requirements and the use of
domestic water supply and liveistock criteria, as in

Rattlesnake Creek
Cow Creek
Chikaskia River .

Medicine Lodge River
Salt Fork Arkansas River
Grouse Creek
Cowskin Creek

All primary tributaries
All Primary Tributaries to Arkansas River and

Valley Floodway within Sedgwick County
Upper Arkansas Rhser Basin

Arkansas River above Walnut Creek
Pawnee River
Walnut Creek

Walnut Rioer Basin
Wdlnut River

Whitewater River
Four Mile Creek

. All primary tributaiies
Cimarron Rioer Basin

Cimarron River
North Fork Cimatron River
Oarralry Creek

Crooked Creek
Smokg H|II Riaer Basin

Smoky Hill River
Big Creek
Chapman Creek
Lyon Creek
Ladder Creek

Up.per Republican Rhser Basin
South Fork Republlcan River
Arikaree River
Beaver Creek
Sappa Creek
Prairie Dog Creek

Solomon Riaer Basin
r Solomon River

North Fork Solomon River
South Fork Solomon River

Lower Republican Rioer Basin
Republican River

Big Blue Rirser Basin
Big Blue River

Little Blue River
Black Vermillion River

Missouri Riner Basin
Missouri River

Conner Creek

' Marshall Creek
Nearman Creek I

Eddy Creek
Jersey Creek

Table. l.
10. Groundwater Recharge

Water quality criteria for
shall meet or exceed the

groundwater recharge'
criteria for Domestic

Water Supply. In the event that background con-
centrations of substances inherent to the re-
charged aquifer may be present and result from
natural sources, the quality, at a minimum, shall
be such that further degradation does not occur.

PART VI. WATENBODY INVENTORY

A. A List of Classified Surface Waters:

1. Streams (Major basins are shown in Fig. 2)

Neosho Rirser Basin
Neosho River

Cottonwood River
So. Fk. Coitonwood River
Diamond Creek
Cedar Creek

Spring River
Shoal Creek

Verdi,gris Rioer Basin
Verdigris River

Fall River
Elk River
Big Hill Creek

Caney River
Caney Creek

Little Arkansas Riaer Basin
Little Arkansas River

Chisholm Creek
All primary tributaries

Lou:er Arkansas Rioer Basin
Arkansas River below Walnut Creek

Ninnescah River
North Fork Nirinescah River
South Fork Ninnescah River
Spring Creek

All primary tributaries
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Island Creek
Honey Creek

Big Blue River (Johnson Co.)
Indian Creek .

Tomahawk Creek
Dyke's Branch
James Branch

Wolf Creek
Coffee Creek
Camp Branch
Negro Creek
Brush Creek

Wolf River (Doniphan County)
South Fork Nemaha River

Marais des Cygtes Rhser Basin
Marais des Cygnes River

Big Bull Creek'
Martin Creek
Ten Mile Creek
Little Bull Creek

Sweet Water Creek
Spring Creek

Dragoon Creek
Hundred and Ten Mile Creek
Massey Creek

Marmaton River
Little Osage River

Saline Rioer Basin
Saline River

Kansas Riaer Basin
Kansas River
Mill Creek (Wyandotte County)
Mirncie Creek

Brenner Heights Creek
Little Turkey Creek
Mission'Creek
West Mission Creek
Matto Creek
Mill Creek (Wyandotte County)
Betts Creek
East Mission Creek
Wolf Creek (Wyandotte County)
Kaw Creek
Turkey Creek
Cedar Creek

Camp Creek
' Little Cedar Creek

Mill Creek (Johnson CountY)
Little Mill Creek
Clear Creek

Kill Creek
Hanson Creek

Captain Creek
Tooley Creek
Stranger Creek
Delaware River
Wakarusa River
Soldier Creek
Tecumseh Creek
Stinson Creek
Shunganunga Creek,

. Indian Creek'(Shawhee CountY)

ffAtre;E,'nFet$rEF

Halfday Creek
Mill .Cieek (Wat'aunsee CountY)
E. Branch Mill Creek (Wabaunsee County)
Buck Creek (Jefferson CounV)
Illinois Creek (Wabaunsee County)
Deep Creek (Riley CountY)
Wildcat Creek.(Riley CountY)
Vermillion Creek

2. I.akes-a.s defined in Part IV, Section B.

3. Wetlands
1. Quivera National Waterfbwl Refuge
2. Cheyenne Bottoms.Wildlif'e Area i
3. Jamestown Wildlife Area
+. iulut"ir drs Cygt;s Wildlife Area
5. N'eosho Wildlife Area
6. Texas Lakes Wildlife Area

B. Variations to the Classification of Waters Listed
in Section A.

l. All surface waters contAined in the following areas

are classified as outstanding national resourc€
waters (see Fig. 2):

Cimarron Riue, Basin-;Cimarron National
Grassland (Morton CounV)

Neosho Riaer Basin-Flint Hills National Wild-
life Refuge (Co{fey and Lyons counties)

Lo u e r- Ari an s a i Ri.a e r B a s i n-*Qtivera National
Wildlife Refuge (Stafford Countv)

S oI o m o n Ri.-o e r ff u s i n-Kirwin National Wil dl ife
Re{irge (PhilliPs CountY)

Little Arkansas Riuer Basin-Cheyenne Boftoms
Wildlife Area (Barton CountY),

2. The followiag srtrface water segnrents are given the
Special Aquatic Lif'e use (see Fig. 2):

Lower Arkaisos R. Basin
Grouse Cr. (CowleY.Co.) i

S. Fk. Ninnescah R. (Pratt Co.)
Ruttlesnake Cr. (Sta{'ford Co')
Chikaskitt R. (Sumnel Co')
Ivleclicine Lodge R. (Kiowa and Barber Co')

Cimurntn R. Busirr
Cavrrlry Cr'. (Comanche Co.)

Smokg Hill R. Busirt
Lyon Cr. (Dickinson/GearY Co.)
Ladder Cr. (Wichita/Scott/T ogan Co')

Kuttsus R. Basin
Buck Cr'. (lef'ferson Co.)
N{ill Cr. (NlorrisAVabaunsee/Pott. Co.)
Illinois Cr. (Wabaunsee Co.)
E. Br. Mill Cr. (lVabatrnsee Co.)
Deep Cr. (Riley Co,)
'Wildcat Cr. (RilcY Co.)

Itlorais des Cgg,nes R. Busitt
N{artds des Cygnes R. (N{ianri/Linn Co') :

Little Osage R. (Alle'n/Bourbon Co.)

Neosho R. Busitt
Neosho R. (all Co. belovv Council Grove' Res')
Crrttotrwoocl R' (Chase/Lvon Co.) 

(tnntinued)
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. S. Fk. Cottonwood R. (Chase Co.)
Diamond Cr. (Morris/Chase Co.)
Cedar Cr. (Chase Co.)
Spring R. (Cherokee Co.)
Shoal Cr. (Cherokee Co.)

Verdlgris R. Basin
Verdigris R. (Mont.Milson Co.)
Fall R. (Greenw./ElkAMilson Co.)

,Caney R. (Chautauqua/Elk Co.)
Walnut R. Basin

WA""t n. iCowley Co.)
Upper Republican R. Basin

South Fk. Republican R. (Cheyenne Co.)

PART VII. ADMINISTNATION ,OF SUNFACE. WATER QUALITY STANDARDS

A. Reoieu and Reoision : i

The Department shall from time to time, butat least
once every three years, t old public hearings for the
purpose of reviewing and, _as appropriate, mlodify the
surtace water quality standards.
B. Application of Modified Water euality Standards

Any holder of a permit under K.S.A. 165 for
discharge of wastewater shall not be subject to the
provisions of these water quality standards until
renewal of the discharge permit except as the dis_
charger fails to meet permit limitatioi, o, the Oe_
parbn_ent has reason to believe that continuation of .

the. dis-chargg will result in ,significa"t p"btic
health hazards or irreversible witer use impair_
ments.

C. Water Quality Certiftcation
L. Water Quallty Impacting Acti,on:

-No water quality impacting action shall take
placg unlqss the Departmentlas issued 

" 
W;l;;: , Quality certification' i. A Water Quality Impacting action is:

(a) Any discharge of wastewater pursirant to

. (b) Any applieation for a Federal license or
perrnit subject to the provisions of Sec_
tion 401 of the Clean Water Act.

(c) 4ny acUon in which any person requests
the..Department provide i water quality
certitication.

ii, A Water Quality Certiftcatisn is The De_
partmerit"s written statement ftnding thl
pro-posed action will comply with the i"rrm
and conditions of the Kansas Surface Wa6;

"Quality Standards. -

2. Water QualitA Certification procedure:
Upon receiqt ol a request for water quality

certification, the Department shall revi& the
terms and conditions of the proposed acdon and
prepare a Water Quality Certification.
i. Such Water Quality Certification shall state

that either:
(a) The proposed action is certified to .

. comply with all terms and provisions of
the Kansas Surface Water Quality Stan_
dards, or

(b) Tlle proposed action is expected to re-' sult in degradation of exiJting Surface. WaterQuality. The Department has de_
termined such degradation to be sociallv
and economically justified. Such d.t a-
dation will not preclude attainmenf of
current water uses.l

ii. In the event a proposed action is expected to
result in water quality degradation,,the De_
qartrnent shall advise 

-the person proposing
the action of the finding-of watir dualiti
degradation. The person shall be aivisei
that abandonment of the action, additional
water pollution control, or a variance from
the antidegradation policy may be consid-
ered. In the event a variance from the an_
qdegradation policy is selected, the actual
degradation cannot-take place until the
variance is grarlted.

iii. Upon receipt of the Department's finding of
expected water quality degradation, the
person proposing the action shall (a) notifu

- the Department, within J0 days, that the' action will be abandoned, or (L)'.will pro_
pose additional water pollution 

"ont 
ol

measures and request water quality certift_
cation of .such measures, or (c) riquest a
variance from the antidegradation -policy.,

iv. Any request for a variance shall include an
assessment_of economjc and social impacts
of (a)-abandonment of the proposed 

"itionand (b) utilization of additional water pol-
lution control treatment measures *qa (")
additional information the Departmeni
deems necessary to adequately con^sider the
variance requgst.

v. Upon receipt of a request for a variance. the
Department -shall expeditiously issue a
finding on the variance req.,eit. Such a
finding shall consider the social and eco_
nomic impact assessment provided with the
g_equest and any comments resulting from
the public notice.

3. Intergotsernmental Coordination and public
Participation:
i. Upon receipt of a request for a variance. the

Department shall issue a public notice stat_, ing a request for a variance has been re_
ceived and any persoir wishing to comment
on.the lequest may do so within 30 days. A
public-hearing will be held if the Depart_
ment determines_there is signiffcant p"bli"
interest and need for a hearing.

ii. All records (subject to the prov-isions of the
Kansas Open Records Act) shall be avail_
pblg for public inspection during regular
business hours.

D. Enforcement

_. 
Upon finding a- violation of these standards, the

Department shall conduct an investigation to de_
termine the cause of the violation. ffthe Depart_
ment finds the violation to be causea Ut";ai'ih--
cial source, the Departrnent shall require the
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source of the violation initiate appropriate reme-
dial actions to coruect the violation' Nothing in this
section shall abridge the right of the Department
to proceed with enforcement actions -as provided
in other Kansas Statutes and/or Regulations'

E. Modiftcations to the List of Outstanding Natural
Resotrrce Waters
l. At any time, any person may'submit a reqttest to

add to or delete from the list of Outstanding
Natural Resource Waters. Such a request shall
include: a legal description of the surface water;
reasons for requestiirg designation; and an es-
timate of the social and economic impacts of
such a designation

2. Upon receipt of a request {br modifying the list
of outstanding natural resource watels, the De-
partment shall isstie a public notice !o gather
public comments. A public hearing will be held

if the Department determines there is sigpifi-

"u"i 
p"bli" interest and need for a hearing.

3. The bepartment shall rnake a determinatioS 9n
the reqirest within 180 days of receipt of the

' reqttest.
F. Proceiure .to Classify Water Quality Limited

Stream Segments'
. U;;" n"ai"g (Part III, Section F) that a surface
wat6r segmenishould be classified walqr quality
limited, i-he Department shall issue a public notice
bf such finding and a statement of intent !o classifr
such waterbody as water quality limited. Prior to
this ftnal classification, within 30 days from the
publication of the public notice, any person m-ay
^oetition for a public hearing with respect to the
classificatiott. ff the Department determines there
is iignificant public interest, a public tiearing shall
t" f"ta in the geographical area of the proposed
water quality limited segment.

i
I

'i'" 
,

1E

i-,,.F
.t1\

*t!:s l--<l^\! i | \--"-
_F,_._.r,Ll_ fi,-a

l------l-.-?A'i
f"=--{,t"ti

fni

Map Number
I
2
3
4
D

-'-l

'l
I

Figure l. proposed Outstanding Nat-ural.Resource Areas (rq.r"r"J numbered as beiow) and Special Aquatic

Life Use Segments (dotted areas)'

rllist_

Name
Kirwin National Wildlife Refuge
Flint Hills National Wildlife Refuge
Ouivera National Wildlife Refuge
ii*"trot, National Grassland
Cheyenne Bottoms Wildlife Area

(contlnued)
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Figure 2. Major Basins in Kansas

CHARLES V. HAMM
Attornev

Doc. No. 003036

,Gr4

State of Kansas
: FISH AND GAME COMMISSION

NOTICE OF HEARING
ON.PROPOSED TEMPORARY

ADMIN.I STNATIVE . RE GULATION S

.^{_p"U{"!"aring will be held on Thursday, April25,
tgSsr lt li30 p.p., at the Holidome in Hudhin;on, to
consider-the adoption of proposed rules and ,rgr.l"-
$qnr-gfLt: Fish and Game Commission, The Hoiiday
Inn Holidome is located. at 1400 N. Lorraine.

All interested parrie s may submit ;t;; ;;*ments
at any,time prigr to the hearing by addfessing them to
the Director of tlie Kansas Fiih and Game -Comrnis-
sion,- Rt. 2, Box 54A, Pratt, KS 67124. Copies of the
regulations cair be received by coirtacting'the bir""-
tor's office. Following the hearing, all wriften and oral
comrnents submitttid by interested individuals will be
considered UV thg Commission as the basis for making
any changes to the proposed regulations.

RggqFtiol 23-l-8 is a temporary regulation that
establishes the 1985 fall turkeys.aror,, b-ag limits and
authorizes number of permits to be issue-cl

Rggul_ation'23-2-5 ii a temporary regulation that
establishes the lg85 {irearms and irche-.y d"", ,..-
sons, bag_ limits and authorizes rrumber oi permits to
be issued.

Regulation 23:2-12 is a temporary regulation that
establishes the 1985 firearms and archery antelope
seasons, bag limits and authorizes number-of permits
to be issued.

Regulation 23-6-l is .a temporary regulation that
establishes the 1985-86 furbearer taking ieasons, pos-
session periods, tagging requirgmentJ and r,rrriirrg
seasons.

A business meeting of the Fish and Game Commis-
sion is also scheduled for April 25, lg85 at thg same
location, following the publil hearing, to discus's gen-
eral business matters. The meeting will be cariied
over to Frid.ay morning, April 26, in order to complete
the Commission's business meeting. 

.,

JOHN OSTMEYER
Chairman

Doc. No. 003037

:
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State of Kansas

CONSUMER CREDIT COMMISSIONER

NOTICE OF IIEARING
oN PROPOSED TEMPORAFY

ADMINISTRATIVE REGULATION S

You are hereby notified that the office of the Con-
sumer Credit Commissioner wili hold a public hear-
ing at l0 a.m. on April23, 1985, at 2f 7 S.E. Fourth St.,
4th Floor, Topeka, KS on temporary regulation 75-6-
26. All interested parties may present oral or written
comments at the hearing. The proposed change in this
regulation would have no fiscal impact.

The regulation to be adopted is as follows:

7 5-6-26. Federal Truth-inlending act requirements.
Any creditor who, in the ordinary course of busiuess,
regularly extends or offers to extend consumer credit
shall disclose to the consumer the information re-
quired by title I of the consumer protection act (public
law 90-321; 82 stat. 146), as amended, and,any regula-
tions issued pursuant to this act as of March 15, 1985.
(Authbrized by and implementing K.S.A. l6a-6-l17;
effective, E-82-16, Aug, 12, I9Bl; amended T-83-2,
Jan. 7, 1982; amended T-83.6, April 14, 1982;
amended T-84-10, May 25,l9Qp; amended, T-85-15,
M?y 3, 1984; amended T----, .)

MEL BATTIN
- Assistant Consumer Ciedit Commissioner

Doc. No. 003022

State of Kansas
DEPARTMENT OF ADMINISTRATION

DIVISION OF ARCHITECTURAL SERVICES
. NOTICE OF COMMENCEMENT OF

NEGOTIATIONS FOR
TECHNICAL SERVICES

Notice is hereby given of the commencement of
nego-tiations for contracts for an infra-red scan for the
follot'ing projects:

- 
-Construct 

Administration Building, Osawatomie ,

State Hospital; Osawatomie, KS;

-Replace 
HVAC Systems, Administration Building

and Two Cottages, Youth Center at Beloit, Beloit,
KS;

-Addition to Applegate Energy Center, University
of Kansas Medical Center, Kansas City, KS.

Interested individuals or firrns in the infra-red scan
field must be an independent testing company using
trained personnel who work full-time on ,infra-red
testing projects. Personnel shall be familiar with the
operation of the infra-red camera and capaltle of ana-
lyzingthe results. The infra-red survey shall be done
with a Model No. 75O infra-red camera as manufac-
tured by AGA Corporation of Secaucus, N.J., or equal.
Submit qualifications with letter of interest.

Questions regarding the sbope of the projects, or
exnressions of interest, should be directed to,Myron
ne6d. Division of Architectural Services, 625 Polk,

Topeka, KS-66603, (913) 233.9367, prior to April 12,.
1985.

roHN B. Hr3*et*-
, Division of Architectural Services

Doc. No. fi)3039

State of Kansas
ATTORNEY GENERAI.

OPinion No. 85:29

State Departments; Public Officers, Employeesl
Kansas Tort Claims Act-Indemnification of Em-
pltiyee Acting Within Scope of Employment.

State Departments; Public Officers, .Employees*
Kansas Tort Claims Act-Inapplieable to Claims
Against Health Care' Providers.

Insurance-Health Care Provider Insurance-
"Health Care Provider" Defined. Senator Bill Morris,
twenty-Seventh District, Wichita; March 20, ,1985.

The Kansas Tort Claims Act is applicable to claims
arising from the. rendering ofprofessional health care
servic"es by a ichool nurse or other school district
employee while acting within the scopel of his or her
employmettt, so long ds the nurs-e or-other person is^

nofa'-'health care provider" within'the definition of
that term prescribed in K.S'A. 1984 Supp. 40-3401(0.
Only nurses who are certified as nurse anesthetists are
included in that definition. Thus, claims arising
against school nurses who are not certified nurse
anesthetists are subject to the Kansas Tort ClaimQ Act.

Additionally, in those instances wfrere the' tort
claims act is applicable, the provisions of the act make
it clear that an employee who properly acts within the
scope of his or hei employment and doe-s- not act with
actrial fiaud or malice is not personally liable for
damages caused by the employee's -n-egligent act or
omisslori. The damages will be paid by the govern-
mentql employer. Cited herein: ,5.S-4r 1984 Supp.
40-340r, K.S.A. 75-6105, 75-6109, 75-61.15. RJB

ROBERT T. STEPHAN
Attornev General

Doc. No. fi)3033

(Published in the KANSAS REGISTER,Mmh 28' 1985.)

NOTICE OF REDEMPTION
IOHNSON COUNTY, KANSAS

SINGLE FAMILY MORTGAGE NEVENUE BONDS.
I98O SERIES A

Notice fs hereby given that, pursuant to Section 3.01
of the Trust Indenture dated May l, 1980, $21825,000
principal amount of the Bonds are called for r€demp'
tion May I, 1985, at the redemption price of 100%'of
the principal amount being redeemed p'lus accrued
interest thereon to the redemption date.

The serial'numbers of the bearer bonds'to be re-
deemed are as follows:

Due'May l, 1986:
Due May I, 1987:
Due May 1, 1988:

March 28, 1985

495, 556,,599,602
636, 67r, 690, 696, 763
859, 903, 909,912, 92r

(continued)
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Due, May I, 1989: 999, 1051, f062, ff08, II47, tIEz
Due May I, 1990: 1218, Lns, 1240, LZ49, t26S, 1280
Due May I, l99l: 1432, L433, 1495, 1530, r58S, 1582, 1593
Due May 1, 1992: 1628, 1632, 1633, 1659, t745, L770, tBSg,

1863
Due May l, 1993: rqll, 1938, 194, 1952, 2LZ2, ZLEB, ZLSI,

2175.2203
Due May I, 1994: 2244, n55, 2331,2352,241L, Z,ILS, 2424,

2465.2485- 2500
Due May 1, 1995: 2613, Z1ZZ,2695,2U7,2094,2706,2752.

Due May I, 1996: 2985, 3045, 3105, 3142, 3166, 9168, 3298,
3229, 3275, 3276, 3304, 335r

6686
6888
6947
7000
7001
7033
7039
7lu
7t27
7229
7239
7294
7382
7415
74U
74ffi
7520
7540
7569
7F7O
76r0
768til

9593, 11960 14505
, 9623 12016 14563

9658 t20t7 t4573
9735 12031 t4607
9786 12080 t4624
9808 12081 t4632
9830 t2091 t4676
9835 l9(X)9 14687
9849 12t47 t4741
9857 t2t62 t4756
9890- t22ro t4770
9906 12273 t4780
9923 l23tl t48u
9983 L2U4 14893
9990 12357 14899

lmo2 12435 14956
l00ll L24t 14967
10021 tzA:50 14968
10125 12726 15034
10t97 12736 150&l
10225 I27M 15095
to2't3 t2774 15147

t7027 19418
17042' ' 19420
17106 19190
tTlu 19611
17202 19621
172ffi 19634
17345 19638
t7434 19651
t7488 19706
17509 t9726
17512 19750
175t4 19756
t752t 19768
r754r 1983!
17602 19859
17@6 19886
r7ffir 19890
17635 19899
t7M7 r993r
17741 19936
t7785 2W24
17788 20034. 20153

20174

The serial numbers of the registered bonds to be
partially or.fully redeemed in the arriount of $5,000
each are:

Due May l, 1999: R-27 t

Due May l, lggg: R-103
Due M:ty l, lggg: R-152

I Due May l,20ll: R-38
Due May l, 20.11: R-164

The serial yruinber of the registered bond to be
partially redeemed in the amount of $10,000 is:' Due May l,20ll: R-l3g

The serial number of the registered bond to be
partially redeemed in the atno,rtrt of $15,000 is:

Due May l, 2011: R-148
Payment of the redemption .price of the bearer

bonds and the registered 6onds tb be redeemed will
be made at Security National Bank of Kansas City,
One Security Plaza, Kansas City, Kansas 66117.

Notice is hereby given that on and after May l, 1g85,
interest.on the bonds hereby called for redemption
shall cease to accrue.
SECURITY NATIONAL- BANK OF 

-I(ANSAS 
CITY

Kansas City, Kansas, Trustee
Doc. No. fiXil32

(Published in the IC{NSAS nEcISTEfi, Mreh 26. t085.)

NOTICE OF BOND SALE
CITY OF PITTSBURG, KANSAS

$610,000 GENERAL OBLIGATION BONDS
SERIES A-r985

- The City of Pittsburg, Kansas, will receive sealed
bids at the oFFrcE oF rHE crry cLERK ciTt
II-ALL, FOURTHi AND PINE stnn-prs, ilrrs_
BURC, KANSAS, until five o'clock p.M., i.S.T., on

APRIL 2, 1985
for the purchase of Six Hundred Ten Thousand Dol-
Iars (g_610,000) par value General Obligation Bonds
(th-e "Bonds") of the City, at which place such bids
will be.publicly opened at seven o'clock p.M., C.a.i.
No oral,or auction bids will-be considered. :
- Th_e Series A-1985 Bondj initially issued will be
9"ed ur- of April l: lg85, and shad mature on Sep-
tember I in each of the years and in the amounts set

3490
3538
3541

i 3562
3602
3673
3769

5033
5049
5096
5LO7
5IL4
5lzl
5139
5r74
5180
518l
5207
5208
5289
5353
5421
5430
5448
5467
5505
5543
DDO'
5572
5718
D'.J/
574
5766
58r7
5887
5910
5950.
5951
5994
6004
6017
6065
6204
6205
6287
6292
6326
6354
6359
637r
wl
6486
6498
6565
6588
6635'

7691
7799
7859
7942
7947
7957
7958

. 799e
8043
8r07
.8112
8l13
8r25
8234
825r
8327
8349
8382
84r3
8419
8483
8501
8526
8579
8596
8664
875r
8768
8780
8825
8829
8835
89r5
8941

,8947
895r
9050
9105
9206
9210
9217
s224
9228
92,12
s294
9347
9407
9545
9587

Due May I, 1999
3790 4004 4275 4/:67 4707
3809 4t32 4293 4512 4719
3816 4158 4324 4557 , 4727
3852 4198 4334 4618 47323867 4205 4378 4619 4741
3972 42t7 4389 4689 48093ee6 422a 4431 47or 

XSii
4985

, Due May l,20ll
10286 12789
10309 12798
10343 12806
10353 12853
rm$ t2878
ioCzo l2eol
10379 12935
10380 19981
10391 13049
10465 13114
10473 13119
10505 13200
10508 t3244
t0522 . 13253
10561 13260
10575 13286
10597 13294
10619 13317
t0642 13325
10663 13340
10666 13348
1067r 1336r

, 10694 l3i]83
10696 13413
IOTM \UIT
10765 13431
l08lo 13461
10845 13508
10904 13561
10920 13614
10925 13&16
r0p,42 13670
11030 13738
tr2r4 13740
rr298 13777
11312 13802
11392 13844
11413 13872
11491 13933
11502 14018
ll54t 14068
11547 r4r74
11565 14190
11582 t4243
1r6m 14321
11664 14393
11695 t4lro
1t792 . t4476
11949 L4486

r5r53 17793
15164 17812
15236 17869
L5284 17964
r54r7 17982
15439 t8072
15476 18078.
15500 18083
15503 18084

. 15il0 18095
15605 18152
15693 18165
15776 18182
15786 18236
t5787 18258
15880 r82S
15957 18343
15984 18389
15988 18423
16001 18432
16003 tu74
16065 rs503
16096 18554
16102 18625
16130 18648
16142 18658
16178 18663
16180 1867C
16185 18722 ;

16277 18725
16286 18813
16319 18989
16367 19072
tu76 19123
16496 t9r37
16629- 19155
16637 s tgul
16652 19186
16655 19273
16656 19274
16660 19283
16696 , 19289
t6725 19329
16745 l9$r
167il 19355
16843 19384
16879 19390
16916 19396
16954 t9407
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forth below. Such Bonds shall consist of fully regis-
tered certificated bonds, each in the denominltion of
$5,000 or integral multiples thereof not exceeding the
principal amount of bonds maturing in each year.
Interest will be payable semiannually, commencing
March l, 1986, and each September 1 and March I
thereafter. The principal of, and prernium, if any, on
the Bonds shall be payable in lawful money of the
United States of America, at the principal office of the
Treasurer of the State of Kansas, (the Paying Agent
and Bond Registrar) to the registered owners thereof
upon presentation of the Bonds for payrnent and can-
cellation. Interest on the Bonds shall be payable in
lawful money of the United States of America, by
check or draft of the. Paying Agent to the registered
owners appearing on the books maintained by the
Bond Registrar as of the preceding February 15 and
,dugust 15 (the Record Dates). The fees of the Bond
Registrar for registration and transfer of the Bond,s
shall be paid by the City.

The Bonds will mature seriallv in accordance with

making the suceessful bid, each of said notices to be
mailed at least 30 days prior to the redernption date. If
any bond be called for redemption and payment as

aforesaid, all interest on such Bond shall cease from
and after the date for which such call is made, pro-
vided funds are available for its payment at the price
hereinbefore specified

Proposals will be received on the Bonds'bearing
such rate or rates of interest, not exceeding eight (8)
different interest rates, as may be specified by the
bidder. The repetition of a rate will not constitute one
of said maximrim number of rates. The same rate shall
apply to all Bonds of the same maturity. Each interest
rate. specified shall be in an even multiple of one-
eighth (l/8th) or one-twentieth (l/20th) of one percent
(I%). The difference between the highest and lowest-
interest rates specified in any bid sh-all not exceed two
percent (27o). No interest rate shall exqeed. the max-
imum interest rate allowed by Kansas law, said rate
being two percent (2Vo) above the Bond Buyer's 20
Bond Index, published in the Weekly Bond Buyer on
Monday, April l, 1985, and no bid ofless than par and
accrued interest will be considered. Bids for less than
the entire issue of bonds will not be considered.

Bids shall be submitted on the OFFICIAL BID
FORM furnished by the City, and shall be addressed
to the City at CITY HAI,L, FOURTH AND PINE
STREETS, PITTSBURG, KANSAS 66762, and shall
be plainly marked BOND BID. All bids must state the
total interest cost of the bid, the premium, if any, the
net interest cost of the bid, and the average dnnual
interest rate, all certified by the bidder to be correct;
and the City will be entitled to rely on the certificate
of correctness of the bidder. Each bid must be &ccolrl:
panied by a certified or cdshier's check bqual to 

-two
percent (2Vo) of the total arnount of the bid, and shall
be payable to City of Pittsburg, Kart9a9. In the event a
bidder whose bid is accepted shall fail to carry out his
Contract of Purchase, said deposit shall be retained by
the City as liquidated damages. The checks of ttnsuc-
cespful'biddeis will be retuined promptly.

The Bonds, duly printed, execttted and,registered,
will be furnished ancl paid for by the City; and the
Bonds will be sold subject to the unqualified approv-
ing opinion of NICHOLS ,A'ND'WOLFE CHAR-
tEnBp, Bond Counsel of Topeka, Kansas, whose
opinion will be paid for by the CitY:--The number, denomination of bonds and names of
the initial registered owners shall be submitted in
writing by the successful bidder to the Bond Registrar
not later than April 12, 1985.

The purchaser will be furnished with a conrplete
Transcript of Proceedings evidencing authorization
and issulnce of the Bonds; and the usual closing
proofs, which will include a Certificate that there is rio
litigation pending or threatened at the time of clb-livery
of ile Bonds affecting their validity. Payment for the
Bonds shall be made in immediately available funds.
Deliverv of the Bonds will be made to the successftrl
bidder on or before April 30, 1985 at any bank in,the
STATE OF KANSAS or KANSAS CITY, MI$SOURI,
at the expense of the City. Delivery elsewheie will be

- 
mirde at the expense of the purchaser. (cotttittuecl)

the following schedule:
Principal
Amount
$40,000
45,000
45,000

. 50,000
55,000
60,000
70,000
75,000
80,000
90,000

Maturitg
Date

September l, 1986
September l, 1987
September l, 1988
September l, 1989
September l, 1990
September l, l99l
September l, 1992,
September I, 1993
September l, 1994
September l, 1995

At the option of the City, the Bonds maturing on
September 1, 1994, and thereafter will be subject to
redemption and payment prior to maturity at the op-
tion of the City on September l, 1993, and thereafter
in whole or in part on any interest payment date in
inverse order of maturity (Bonds of less than a single
maturity to be selected by lot in multiples of $5,000
principal amount by the Paying Agent and Bond Reg-
istrar in such equitable manner as it shall designate),
at a redemption price equal to one hundred one per-
cent (10I7o) of the Bonds so called for redemption,
plus accrued interest to redemption date.

Whenever the City is to select the Bonds fbr the
purpose of redemption, it shall, in the case of bonds in
denominations greater than $5,000, if less than all of
the Bonds then outstanding are to be called for re-
demption, treat each $5,000 of face value of each such
fully registered bond as though it were a separate
Bond of the denomination of $5,000.

If the City shall elect to call any lond for redemp-
tion and payment prior to the maturity thereof, the
City shall give written notice of its intention to re-
deem and pay said bonds on a specified date, the same
being described by number and maturityf said notice
to be mailed by United States registeled or certified
mail addressed to the registered owners of said Bonds,
to the Paying Agent and Bond Registrar, and to the
manager or, managers of the underwriting account
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The Bonds will constitute General Obligations of
'the City arid will be payable as to both principal and
interest in part from special assessments levied
against benefited property and, if not so paid, from ad
valorem taxes which may be levied, without limitation
as to rate or amount upon all of the taxable, tangible
property, real and personal, within the territorial
limits of the City, the balance being payable from ad
valorem taxes which may be levied, without limitation
as to rate or arrount upon all the taxable tangible
property, real ,and personal, within the territoridl
limits of the City. The 'Bonds are being issued for the
purpose of making certain internal improvements in
the Cit;r.

The sealed bids for the Bonds shall be-opened
publicly ancl only at the tirne and place specified in
this Notice. The City reserves the right to reject any
and/or all of the bids, and to waive any irregularities.
Unless all bids, are rejected, the Bonds will be
awarded to the bidder whose proposal results in the
lowest net interest cost to the City; and the net interest
cost will be determined by deducting any amount of
any premium paid from the aggregate amount of in-
terest upon all of the Bonds from their date until their
respective maturities.

Assessed valuation figures of the City of Pittsburg,
Kansas, for the year 1985, are as follows:
Equalized assessed valuation of ta.xable, tangible

propefty 936,307,085
Adsessed tringible valuation of motor vehicles . . . . . 6,976,076
Equalized tangible valuation for computation of

bondedindebtednesslimitations . ..r . $43,2$,f6f
CUSIP identificaton nurnbers will be printed on the

Bonds. All expenses incurred in conirection with the
printing of CUSIP numbers on the Bonds and the
expenses of the CUSIP'Service Bureau for the asSign,
ment of said numbers shall be paid for by the City.

The total general obligation bonded indebtedness
of the City of 'Pittsburg, Kansas, at the date hereol,
including this proposed issue of Bonds in the amount
of $6f0,000 is in the amount of $5,852,500. The City of
Pittsburg, Kansas has Temporary Notes outstanding in
the total amount of $279,500 which will be redeemed
and paid from the proceeds of this proposed issue of
Bonds and from other funds available to the City.

Additional copies of this Notice of Bond ,Sale or
further infrrruration may be received from George K.
Baum & Corniiany', 100.1 Baltimore Avehue, Kansas
City, Missouri 64105, the Citv's financial advisor.

DATED March f8, fg85.

CITY OF PITTSBURG, KANSAS
By KARtrN K. GARMAN, CITY CLERK

Doc. No. 00:]043

,. 
(Publishecl in the K4N.5AS RE(JISTER, on March 28, 1985.)

NOTICE OF BOND SALE
$1,950,000.00

GENERAL OBLIGATION BONDS
OF

UNIFIED SCHOOL DISTRICT NO. 465,
cowLEY couNTY, KANSAS (WINFTBLD)

UNIFIED SCHOOL DISTRICT. NO, 465, COW.
LEY COUNTY. KANSAS (WINFIELD) will receive

sealed bids at the OFFICE OF THE BOARD OF
EDUCATION, 920 MILLINGTON, WINFIELD,
KANSAS 67L56, until 7:30 o'clock P.M., C.S.T., on

TUESDAY, APRIL 9, 1985
for $1,950,000.00 par value GBNERAL OBLIGA-
TION BONDS of the District, at which time and place
such bids will be publicly opened. No oral or auction,
bids will be considered.

The Series A, 1985 Bonds will be dated as of May l,
1985 and shall mature on December I in each of the
years and in the amounts'set forth below. Such Bonds
shall consist of fully registered certificated bonds,
each in the denomination of $5,000.00 or ,intbgral
multiples thereof not exceeding the principal amount
of bonds maturing in each year. Interest will be pay-
able semiannually, commencing June 1, 1986, and
each December I and June I thereafter. The principal
of, and premium, if any, on the Bonds shall be payable
in lawful money of the United States of America, at the
principal office of the Treasurer of the State of Kansas
(the Paying Agent and Bond Registrar) to the regis-
tered-owners thereof upon presentation of the Bonds
for payment and cancellation. Interest on the Bonds
shall be payable in lawful money'of the United States
of America, by check or draft rif the Paying Agerit to
the registered owners appearing on the books main-
tained by the Bond Registrar as of the 15th day of the
month next preceding the Interest Payment Dates (the
"Record Dates"). The fees of the Bond Registrar for
registration and transfer of the'Bonds shall be paid by
the District

The Bonds will mature seriallv in accordance with
the following schedule i

Principal Maturitg
' Amount Date
$ 50,000.00 December t, 1986
100,000.00 December 1, 1987
100,000.00 December l, 1988
100,000.00 December f, 1989
100,000.00 December l, 1990
100,000.00 December t,.l99l
100,000.00 December l, 1992
100,000.00 December l, 1993,100,000.00 December l, 1994
f00.000.00 December'f. 1995
100,000.00 December f; 1996
100,000.00. December 1, 1997,
100,000.00 Decemb-er l, 1998
100,000.00 December l, 1999
100,000.00 December 1, 2000
100,000.00 December l, 2001. 100,000.00 December I,2OO2
100,000.00 December t, 2003
100,000.00 December L,20O4
100,000.00 December f; 2005

Redemption
Bonds maturing December l, 1996, and thereafter,

are subject to call for redemption and payment prior to
theirrespdctive maturities at the option of the District
on and/or after December l, 1995, in whole at any time
or in'part in inverse orderlof maturity, and by lot
within maturities, on any interest payment date, at the
redemption price set forth beloiry, plus accrued inter-
est to the redemptioq date:

-v
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Redemption Period
(Dates Inclusiue)

l2-1-1995 to 6-1-1997
l2-1-1997 to 6-1-1999

12-1-99 AND THEREAFTER
Notice of any call for redemption will be mailed to

the.registered owners of such bonds to be redeemed at
the address shown on the registration books main-
tained by thg Bond Registrar not less than 30 days
prior to the date fixed for such redemption and pay-
ment. Interest on the Bonds so called for redemption
and payment will cease to accrue after the redemption
date, provided notice has been given and fundi are
then available to pay the full redemption price
thereof.
Interest Rate

Proposals will be receive on the Bonds bearing such
rate or rates of interest, as .may be specified by the
bidder. The same rate shall apply to ill bonds of the
same maturity. Each interest rate specified shall be in
an even multiple of one-eighth (U8th)t or one-twenti-
eth (f/20th) of one percent (LVo). -the difference be-
tween the highest and lowest interest rates specified
in any bid shall not exceed three percent (3%). No
interest rate shall exceed the maximum interest rate
allowed by Kansas Law; said rate being the 20 bond
index of tax exempt municipal bonds published by the
Weekly Bond Buyer in New York, New York on the
Monday next preceding the day on which the Bonds
are sold (April 8, 1985), plus 2Vo, and ,no bid of less
than par and accrued interest will be considered. Bids
for less than the entire issue of bonds will not be
considered.
Bid Form and Good Faith Deposit

Bids shall be submitted on the OFFICIAL BID
FORM furnished by the District, and shall be ad-
dressed to the DISTRICT AT THE OFFICE OT HE
BOARD OF EDUCATION. 920 MILLINGTON.
WINFIELD, KANSAS 67156, ATTENTION:
SHERYLE A. OHM, CLERK, and shall be plainly
marked BOND BID. All bids must state the total
interest cost of the bid, the premium, if any, the net
interest cost of the bid, and the average annual interest
rate, all certified by the bidder to be correct; and the
District will be entitled to rely on the certificate of
correctness of the bidder. Each bid must be accompa-
nied by a certified or cashier's check equal to two
percent (ZVo) of the total amount of the bid, and shall
be payable to UNIFIED SCHOOL DISTRICT NO.
465, COWLEY COUNTY, KANSAS (WINFIELD). In
the event a bidder whose bid is accepted shall fail to
carry out his Contract of Purchase, said deposit shall
be retained by the District as liquidated dambges. The
checks of unsuccessful bidders will be returned
promptly.
o\trlrilf,'3'o,os 

for the Bonds shau be opened
publicly and only at the time and place specified in
this Notice; and the Bonds will be sold to the best
bidder. The District reserves the right to reject any
and/or all of the bids, and to waive any irregularities.
Unless all bids are rejected, the Bonds will be
awarded to the bidder whose propbsal results in thb
lowest net interest cost to the District; and the net

interest cost will be determined by deducting the
amount of any premium paid from the aggregate
amount of interest upon all of the'Bonds from their
date until their respective maturities.
Deliaery of the Bonds

The.Bon"ds, duly printed, executdd and registered,
will be furnished and paid for by the District; and the
Bonds will be sold subject to the unqualified approv-
ing opinion of GAAR & BELL, Bond Counsel, of
Wichita, Kansas. THE NUMBER, DENOMINATION
OF BONDS. AND NAMES OF THE INITIAL REG-
ISTERED OWNERS TO BE INITIALLY PRINTED.
ON THE BONDS SHALL BE SUBh,IITTED IN
WRITING BY THE SLTCCESSFUL BIDDER TO
THE BOND REGISTRAR NOT LATER THAN
APRIL 23, 1985. The purchaser will be ftrrnished with
a complete Transcript of Proceedings evidencing the
authorization and issuance of,the Bonds; ancl the usual
closing proofs, which will include a Certificate that
there is no litigation pending or thrgatened at the time
of delivery of the Bonds affecting their validity, Pay-
ment for the Bonds shall be made in immediately
available funds. Delivery of the Bonds will lie made to
the successful bidder on or before MAY 24. L985- at
any bank in the STATE OF KAI,ISAS or KANSAS
CITY, MISSOURI, at the expense of the District.
Delivery elsewhere will be made at the expense of the
purchaser.

Legal Opinion
Bids shallrbe conditioned'upon the unqualified ap-

proving opinion of Gaar & Bell, Bond Counsel, Wic-h-
ita, Kansas, a copy of which bpinion will be printed on
the reverse side of each bond and a manually signed
original will be furnished without expense to the
purchaser of the Bonds at the delivery thereof. The
cost of this legal opinion and the expense of printing
the Bonds and legal opinion will be paid Lry the
District. Said legal opinion will state in part substan-
tially that the Bonds will constitute general obliga-
tions of the District, payable as to both principal and
interest from ad valorem taxes which may be levied
without limitation as to rate or amount upon all the
taxable, tangible property within the territorial limits
of the District; and that, under existing law, the inter-
est on said bonds is exempt from present Federal
income taxation and the Botrds a1e exempt from in-
tangible personal property taxes levied by Kansas
cities, counties and townships.
Purpose of Issue

The Bo-nds are being issued for the purpose of
paying the costs of improving the sites at Lowell
Elementary School, Country View Elementary
School, Whittier Elementary School, and the shop
building at the 7th and 8th Grade Centdr, by the
construction, equipping, furnishing, repairing, re-
modeling and making additions to existing buildings
on said sites, to be used for school district, purposes,
under the authority of K.S.A. 72-6761..

CUSrc ldentification Numbers
CUSIP i8eitification numl'rers will be printed on

said bonds. All expenses in relation to printing of
CUSIP nurnbers on said bondsrand the expenses'of
CUSIP Service bureau fbr the assisnment of said
numbers shail be the responsibilitv of'and shall be
paid for by the l)istrict. (continued.)

Redemption
Price

l0L0O,%
LOO.SOVo

l0O.QOVo
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Assessed Valuation
Assessed valuation figures for the District for the

year 1984, are as follows:
Eqdalizqd Assessed Valuation of Taxable, Tangible

r"JJr??:vrr;"ir; .ii,r"i.. vlilia., : : :: :: :: : :: $t3:l3i:3i3
Tangible Valuation of Motor Vehicle Dealers' Inven-

tory.'. .........S 354.250
Equalized Assessed Tangible Viluation for Computa-

tion of Bonded DebtLimitations ...... . 960,943,499

Bonded Infubtedness
The total bonded i,ndebtedness of the District, at the

date hereof, including this proposed issue of bonds, is
in the amount of $3,550,000.00.
Official Statement

Additional copies of this Notice of Bond Sale, or
c-oBies of the District's Official Statement relating to
the Bonds, or further information may be received
from the office of the Board of Educaiion, g20 Mill-
ington, Winfleld, KS 67156 or Steni Brothers & Co.,
Suite 810, One Main Place, Wichita, KS 67202
(3f6/265-8622), financial advisor to the School Dis.
trict.

DATED March 11, 1985.

UNIFIED SCHOOL DISTRICT NO. 465,
corMLEy couNTy, I(ANSAS (WINFIELDi

By SHERYLE A. OHM, CLERK
Doc. No..ffi3041

State of Kansas
LEGISLATURE

The following lists the numbers and titles of bills
and resolutions recently introduced in the Legisla-
ture.

Copies of bills and resolutions .are available free of
charge from the Legislative Document Room, State
Capitol, Topeka, KS 66612, (9f3) 296-7394. There is a
limit of 25 copies of any one item.

Bills Introd.uced, March 74-20:
SB 353, by Committee on Ways and Means: An &t relatins to minodF and women small

busine-sses; authorizing a set-aside prognm for certsin gtaae agency purchases and on-
tracts lor letting to minority and women businesses under certain onditions: immsins
duties upon the departments of administntion, tnnsportation and mnomic develoimentl

SB 3511, by Committee on Ways and Means: An act cmceninc LP-cc tex: amendinc the
liquefied petroleum motor fuel tax law; exemptions; deffnitionsl meiding K.S.A. 7S"3rl9O
ano repeurng tne extstrng sedlon.

!,8 355, by Committee on Ways od Means: An act conceming the recistntion of
lobbyists; rclating to [es; amending K.S.A. 1984 Supp. ,!G265 md r6pealing"the existing
section,

SB 3{6, by Committee on Ways and Means: An act- concem,ing the Kansas public
employees retirement system; relating to certain elected state ollicers.

SB 357, by Committee on Ways and lvteans: An act conemin{ }realth care nrovider
insurance; relating to certain plms; amending K.S.A. 1984 Supp. 4G3401 and 4G3402 and
repealing tie existing sctions.

SD 358, by Committee on Pederal and State Albin: An act delining md clcsifying theqime of unlawful interferene with m mbulmce attendant.
SB 359, by Committee on Federal and State AIfaiE: An act @nceminq emerqency

medical rervices; @nceming individuls representing themselves to be ambulo6e at--
tendants; mending K.S.A. 654327 and K.S.A. 1984 Supp. 65-1317 and repealing the
existing sections.

SB 360, by Committee on Ways and Means: An act relatinq to the health care prcvider
insurance availability act; providing for administmtion thereof bv the attomey ienenl:
mending K.S,A. 40-3407,4G3410, 40-9416,4G3417 and 40-3419 od K.S.A. l9& Supn.
,(L34OI,,1G3402. 40-3,103,.10-3404, ,tO-3409,,tG341r, 4G3413,40€414 and 4GO4l5 in:d
repealing the existing sstions.

SB 361, by Committee on Ways and Means: An act conceming tJre Kansas mimal health
department; abolishing certain fee funds and creating the mimil diserc ontrol fe fund;
S'_nglgins 5..S.4r4J-l0ll, 47-1218, 47-1W7,47-1503 aad 47-17O2 ud K.S.A. 1984 Supp.
47412 and 47.1805 and repeblinc t}re existinq sections.

SB 362, by Committee on Wayl and Meani: An act relatins to reruons enqued in a
postgiaduate training prognm a[rproved by the state bmrd ofhCalini a*s and o6e-nted bv
the univesity of Kansas medical center; prcviding ertain exemptions from liabiliW foi
such penons under tlte Kasu tort claims act; amending K.S.A. 756104 md K.S.A. i984
Supp. 403401 and repealing t}e existing sections.

SB 363, bv Committee on Ways and Means: An act conceminc oublic,emolover-em-
plovee-relations; relating to costs for mediation and fact-linding sewiies; menilin! K.S.,t.
744332 and repealinq the eristins section.

HB 2566, bytommittee on Wafs 'rnd Meus: An act makins and rcncemins aooroori-
ations for the liscal yeus ending,June 3O, 1986, and Jure 30, t967, to initiate ail cbinofete
certrin capital improvement Droiects for the department of administration. demrtme-nt of

anniversary.
HR 60'i71, by Committee on Fedeml and State Mairs: A resolution directins the

Depaftment of Revenue to include in drivers' license tests a question onemine the
consequences ofope.ating a motor vehicle while under the influene ofalohol or drucs,

Hn 69t2, by Representative Willims: A resolutim conqratulatinq and commendinc
Wanda Westrnoreland on beinc nmed 1985 Kansas Mothei of the Yi*.

Hn 6073, by Representative Reardon: A resolution congntulatinq ud commendins the
Wyandofte High Schml boys' buketball team and its cmch, Randy Springs, on winning
the 1985 Clos 64 State Bsketball Chmpionship in Kansu.

Hn 6074, by ReDresentative Shriver: A resolution commendinq Ieff Hovev for his
outstanding w6rk ai Nationa.l Postsecondary President of Vmtionii lndusaial-Clubs of
America.

HR 6fi5, by Committee on Agriculture and Small Business: A resolution proclaiming
Much 20. 1985- as "Aqiculture Dav."

Hn 6076, by ilepresdntative Smd: A resolution mmmendins and rcnsratulatins E. A.
Mosher for his 25 yeffi of sepie u Executive Director of the Lc-ague of kansa
Municipa.lities.

HR 6fi17, by Representativgs R. D. Miller, Hayden, Littlejohn, Momaw and Schmidt: A
resolution ongEtulating md commending the Fort Hays State Universiw men's basket-
ball team and its coach Bill Morse, on.winning the'1985 NAIA Nati6nal Basketball
Chmpionship.

IIn 607E, By Representative Wunsch: A resolution @ncmtulatinc and commendins the
Pretty Prairie High School boys' basketball tem for iheir outstanding achievemlnts
during the regular season and in the 1985 state toumament.

HR 6079, by Representative Wagnonr A resolutim ondemning the penecution of die
Baha'is in in-o.
_ IIR Q0{0, by Representative Runne-ls: A resolution memorializing Congress to create a
Federal Commission on Youth Suicide Prevention.

tIR 6O81, by Representatives O'Neal, Harder and Whiteman: A resolution congratulatinq
md ommending the Hutchinson High Schml girls' bsketbdl team od its @Ir, Richail
Wmdson, on winning the lg85 Class 6A State Basketball Chmpionship in Kansas.

HR 60{12, by Representative Guldner: A resolution congratulatins and idrnmendins the
koti-Wich,ita County High Schrcl boys' basketball team and i* coich, Carlos Guzman-, for
an outstanding seasorr.

Hn 6063, by Representative Wisdom: A resolution requesting tlIe President and Con-
gress 

-to take action to strengthen the law and standuds rilating 
-to 

noise emissions arising
out ot rarlroad operations.

HCR 5018, by Committee on Assessm< nt and Tuation: A proDosition to amend section I. of article I I of thc constitution of the \tate ol Kansas, relating io tbe taxation of prcperty..

Doc. No. 003(X4
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(Published in tlle tri{NSAS REGISTER, Much 28, 1985.)

SENATE BILL No. 105

As A<l anrending lhe rcal estate brokers'and salespersons'license act; con-
cerning lees tor licensure; amending K.S.A. 58-30611 and repealing the exist-
ing section.

Be it enacted bg thb Legislature of the State of Kansas:
Section l. K.S.A. 58-3ffi3 is hereby amended to read as fol-

lows: 5&3063. (a) The commission shall adopt ruler .trd.egui.-
tions ftxing the amounts of the fees provided for by thiJ act,
subject to the {bllowing:

(l) For any examination required for licensure, a fee in an
amount equal to the actual cost of the examlnation and the
administration thereof.

(2) For an original ialesjerson's license, a fee based on an
annual amount not exceeding Sfteer" d€tlors t*tS) CeO.(3) For an original broker's or associate broker's license. a fee
based on an annual amount not exceeding treagrfr+e Cefors
(${}5),S50.

(4) Foranr'nal renewal of d salesperson's license, u fee based
en an annual amount not exceeding Sfteea dollor$ t*+gl C.30.(5) For nnnnol renewal of a .broker's or associate broker's
license,-_a fee based on irn annual anrount not exceeding e,vefltF
$re d€l.lCIi, {$S$ $50.

(6) For reinstatenrent of a license which has been deactivated
or which hars been canceled ptrsuant to subsection (d) of K,S.A.
58-3M7, and amendments thereto, or by reason of termination of
a _-salesp_erson or aasociate broker, an amolrnt not exeeeding
Stieen dolllrs ($+5) ,$I5.

(7) Fo.r reinstaternent of all licenses canceled pursuant to
subsectioir (e) of K.S.A. 58-3&7, and amrend,ments-thereto, an
anrount not exceeding {ifteef dolldrs ($}5) Sl5'for each license
canceled or an amount not exceeding nne hund*eC C€llflre {$f4e)
SI0o lbr all licenses canceled, whichever is less.

(b) Sulrject to the limitations of this section, the commission
sh:rll lix the fees provided f'or by this section in Jhe amounts
Jtecesslry to adnrirrister and enlirrce this act.

(c) The lees provided {irr b.y this section shall be applicable
regardless of the type of license.

Sec. 2. K.S.A. 5tt-3ffi3 is hereby repealed.
Sec. 3. This act shall, take effect and be in force from and

alier its ptrblication in the Kansas register.

I hereby certily that the above BILL originated in the SENATE, and
passed that body February 19, 1985.. RoBERT V. TALKINGToN

President of the Senate.
LU KENNEY

Secretary of the Senate.

Passed the HOUSE March 13. 1985.
MIKE HAYDEN

Speaker of the House.
GENEVA SEWARD

Chief Clerk of the House.

AppRovED r,Iarch 20, 1985. 
J.HN .ARLIN

Gooernor,

STATE OF KANSAS
Office of Secretary of State

I, JACK H. BRIER, Secretary of State of the State of Kansas, do
hereby certify tlrat the above .and lbregoing is a correct copy of the
original enrolled bill now orr lile in my ollice.

IN TESTIMONY WHERBOF, I have hereunto sirbscribed
my name and a{fixed my o{ffcial seal, this 2fth day of March,
1985.

(Publishid in the tri{NSAS 
"t"tt*,, yTh 28, 1985) 

,,

.HOUSE BILL No. 2184 
,

AN Ar;r rclating to electirrns; concerning the contest of elections; amending
K.S.A. 25-1436 and 25'l44tl and r6pealing the existing sections.

Be it'enacted bg the L;egislature of the State of Kansat: :

Section l. K.S.A. 25-1436 is hereby amended to read as fol-
lows: 25-1436. Any contest of election to rvhich K.S.A. 25-1435,
and amendments thereto, applies shall be brought on qlly one or
more of the following grounds:

(a) The person to whom a certificate of election was issued
was ineligible to hold such oflice at the time of the electiotu

(b) some voters were deprived of the right of voting for a
candidate or on a question submitted, when such vbters had the
right under the election laws of this state to vote thereon, and
such deprival could change the result of the election;

(c) illegal votes were received or legal votes were rejected
which rxxrld could change the result of the eleqtion;

(d) error or fraud occurred in computing the results of the
election which rrxx*ld could change the result of the election;

(e) the person to whom the ceriificate of election was issued
offered or gave, or caused to be offered or given, a bribe to any
person charged by law with any election duty, for the purpose of
procuring such person's election; or

(0 any othef causg which shows that artother wa3,the person
to whom the certificate of election lbr such ollice should have
been issrred.

Sec. 2. I(S.4.25-f,g8 is hereby amended tr, read as follows:
25-1448. Upon final determinati'on of a contest of an election to
an office by the court, after the time for appeal thereof specilied
in K.S.A. z5.l4fi, and amendnents thereto, has expired, or in
case of an appeal, upon the final judicial determination of the
contest, ifthe contestant succeeds in the contest, the court may
invalidate and revoke any election certificate.which has been
issued to the contestee, and the'secretary of state or county
electioir o{ffcer authorized to issue the certificate of election
shall issue the certi{icate to the person the court finds is entitled
thereto; except that in cases whlre the court has lbund that the
contestant prevails in the cdntest on the grounds provided for ia
sulrsection (a), (b) tx (el, (c) or (e) of K.S.A. 25-1436, and amend-
ments thereto, then the court nray order another elbction for puch
ollice to be held within this €e) 45 days after the date of such
order or may nrake such other orders as the.court deems appro-
priate. This .sec.tion shall not apply to any contest of the oIfice of
state senator or rlrenrberof the houie of representatives.

Sec. 3. K.S.A. 25-1436 and 25-lM8 are here'by repealed.
Sec. 4. This act shall take effect and. be in force from and

after its publication in the Kansas register.
I hereby certifr that the above BILL originated in the HOUSE, and
passed that body March 1, 1985.

MIKE HAYDEN
Speaker of thc House.

GENEVA SEWARD
Chief Clerk of the Hcnse.

Passed the SENATE March 13, 1985.
ROBERT V. TALKINGTON

Prestd.ent of the Sernte,
LU KENNEY

. Secretarg of the Sanate.

APPROVED March 20, 1985.
IOHN CARLIN

- Gooerno:.

STATE OF IGNSAS
. Office ofSecret4ry of Stqte

I, J.ftK H. BRIER, Secretary of State of the State of Kansas, do
hereby certifr that the above and foregoing is a correct qopy of the
original enrolled bill now on file in my-ofiice.

IN TESTIMONY WHEREOF, I have hereunto subscribed
my name and affixed my official seal, this 20th day of March,
1985.

TACK H. BRIER
Secretary of State.

@ ,6r88s &crgrrty ot trE, tgAC

IACK H. BRIER
Secrctary of State,

(ssAL)

13, March 28, 1985

(sEAL)

Vol.4, No.
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(Published in the K4NSAS REGISTER, \{arch 28, 1985.)

HOUSE BILL No. 2146

An Act conceminq fish and game; relatins to huntinq licenses: amendins K.S.A.
384@ and K.S.A. 1984 Supp. 32-401 ind 32-405-and repealing the 6xisting
sections.

Be it enacted bg the Legi'slature of the State of Kansas:
Section l. K.S.A. 1984 Supp. 32-401 is hereby amended to

read as follows: 32-40L.It shall be unlawful for any person born
on or after.July l, 1957, t<i procure a hunting license or to hurtt in
this state on land other than such person's own land, unless the
person has been issued a certificate of competency and safety in
the handling of firearms. Pe+sen+ net +eg*ired by larv te ebtai* q
huntir€ lieense €hell be i* pesees*e* o{ su€b ee*i$eote +r,'hile
hulrsn6 u€Jes's circh pe*sen is *8 yeers ef age er €lC€rr Persons
not required by law to obtaln a hunting license shall be in
possession of such certificate while hunting. Persons required
bg lau to obtain a hunt[ng license shall be in possession of such
certificate while hunting unless such person is 27 years of age or
oldcr. Any person who violates any provision ofthis sectibn shall
be punished as provided in K.S.A. 32-f36, and amendments
tlrereto.

Sec. 2. K.S;A. 1984 Supp. 32-405 is hereby amended to read
as follows: 32-405. The Kansas fish and game commission shall
issue a certificate of competency and safely in the handling of
Iirearms to any resident of this state submitting evidenee of
successful completion of a course of-instruction in safety and
competency in the handling of firearms approved by the Kansas
lish and game commission prior to |uly l, 1973, and other
information the commission may request on application foims
approved by the commission. The commission, upon request and
payment of a fee established by rule and regulation, may issue a
lami*eted certificate.

Sec. 3, K.S.A. 32-402 is hereby amended to read as follows:
32-402. (a) The f€restryt fish and game commissiori shall pre.
scribe a course ofinstruction, not less than a total offour hours, in
competbncy and safety in the handling of fireaims, conservation
and hunting ethics.

(b) Theie+esqt ffsh and garne commission shall designaie
those persons who shall issue a certificate of competency and
safety to each person who successfully completes such course of
instruction,'and said designation and certificate shall be valid
until revoked by such commission. The commission, upon re-
quest and paAment of a fee establisheiT bg rule and r4gulation,
marJ issue a duplicate certificate.

Sec. 4. K.S.A. 32-402 and K.S.A. lg84 Supp. 32-401 and 32-
405 are:hereby rqpealed.

Sec. 5. This act shall take effect and be in force from and
after its publication in the Kansas register.
I hereby certify that the above BILL originated in the HOUSE, and
passed that bodv Feb*"o *' tnrlt:,*&ili&?**,

GENEVA SEWARD
. Chief Clerk of the House.

Passed the SENATE March 13, 1985.
ROBERT V. TALKINCTON

President of the Senate.
LU KENNEY

Secretary of the Senate.

APPR.'ED March 2l' 1985' 
J.HN .ARLIN

Cooernor.
STATE OF KANSAS

Office of Secretary of State

I, JACK H. BRIER, Secretary of State of the State of Kansas, do
hereby certify that the above and foregoing is a correct copy f,the
original enrblled bill now on file in my o{fice.

(spAL)

@ Kq',l,s's &qetaty of gat€, t98o

Editors note: House Bill No. 2529 was published in the K(.rrisas
Register on March 21, 1985. The certification appearing beneath the
body of the bill was in error. House Bill No. 2529 is re-publisbed
below merely to show the proper certification.

(Published in the .&iA's,{S &ECISTER. \tarch 2tl, 1985.).

HOUSE BILL No. 2529

Al.{t .r rrrakirrgarrtl torr<t nrirtgrrpproprirrttrrrrr litrtlrt lis<al rt'arertrlitrgJrrttr'3(}.
l!Jlt5. firr llrt. rtatt.. pirrk .rrtrl r(\orrr(r'.. .rttthrtritr ittrrl tht' slatt' 1t,u11l rrl
agricultrrre; iurtlrtrizirrg ct.rtairr trtrrsli'rs, itrtposirtg ccttdin restrictiorrs arr<l
lirrritirtions. rrrtl <lirectirrg rn autlrorizirr$tt'rtairt rqtcipts arrcl rlisbursenre.rrts
an<l acts irrcidentirl to tht.firrt,qoirrg.

Be.it enacted bu tlrc Lcgislaturt o.f the S.tute of Kunsus:.

Section l. For the liscirl veirl t'rrrling Jrrne 30, lS)tj5. appro-
priations .trre herebl nrirde, restrictioirs and limitations are
hereby' inrposed, irncl triutsll'r's, receipts, disbrrlsen-p.nts and acts
incidentirl to tlre lolegoing are herebl dilec'ted or airtholized as
provieletl in this act.

St'c. 2.
, STA'[T] PARK A\D RUS0tIR(]F]S AUTTIORIT}'

(a) There is apprt4rriatcd for the above ugency Ii'orrr tlrc sttte
gent'r'rrl lirrrd thc ftrllowing:
Irrigatiorr u'cll-l,akt' \lt'atle slatt prrk-!'\' l!)lt5 <irgriLrl irttprove-

tI( ilts s 19.(xx)
(ll) . . In adtlition to thc cirpital inrpxn enrent projects lbr wlriclr

expenditures rrral' lrc nracli' {or liscal ycar l9fJ5 liorn the lirnd arnd
wat('r conservation firn<l-stirte, as prescriberl lly section 4(b) ot'
cl.rapte r6 oLserction 22(b) o{'c',lrrrpter 23 of'the l!J84 Session Laws
of' Krrtrsirs, tlre statt' pitr'k irnrl rc:roltrces tuthority is herebl,
arrthorizt'd to nrakt, t'xpt,rrditrrrcs lirl liscal 1,c'ar l.9tl5 {iorn such
lirnd lirr the tollowing c'rrpital irtrprovenrent projcct. srrlrjt'ct to thc
expenditrrr<' linritatiorr presclilx'd therelirr:
Irrigatitrr s'ell-Llkt. llt'ult'stltr'grark-F)' l!)tl5 capital irrrllrtrvt,-

Dt('uts

Sec. 3
s]'ATl.t ll()ARI) ()l' A(;RtCtrt.TLrltE

(a) There is applr4rriatetl tirr the above agency fi'onr the stirttr
gerreral lirnd the' f'ollowrrrg:
Firrr1.rgclrcylirrnrcrtr|itr('|i('|:i|(.t

Sec. 4. E.ffct'tiuc r/atc. 'Ihis act shall take ell'ect antl be irr
forcc lionr :rn<l ,r{ier its ptrblicatiorr in the Kirnsirs legister. '

I hereby certify that the above BILL originated in the HOUSE, and
passed that body March 5, f985.

HousE concurred in SENATE "ffirftr"ril'"Xarcf ,12, 

1e85.

Speaker of the iiouse.,
GENEVA SEWARD

Chief Clerk of the House.

Passed the SENATE as amended March 7, 1985.

APPROVED March 18, 1985.

ROBERT V. TALKINGTON
President of the Senate.

LU KENNEY
Secretary of the Senate.

. JOHN CARLIN
Cooernor,

STATE OF KANSAS
Office of Secretary of State

l, JACK H. BRIER, Secretaly of State of the State of Kansas, do
hereby certify that the above and foregoing is a correct copy of the
original enrolled bill now on file in my offfce.

IN TESTIMONY WHEREOF, I have hereunto subscribed
my name and affixed my oflicial seal, this I lth day of March,
1985.

JACK H. BRIER
, Secretary of State.

. $llj.(xx)

IN TESTIMONY'WHEREOF, I have hereunto subscribed
' my name and allixed my olffcial seal, this 21st day of March, \rLAL,|

. 1985.
JACK H. BRIER

Secretary of State.

Vol. 4, No. 13; March 28, 1985
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State of Kansas

57,074

t,''tnt

57,r4,

Case Caption

State of Kansas, appellant,

.v.
Kenneth J. Burrell, appellee.
State of Kansas,. appellant,

v.
Robert D. Corby, appellee.
State of Kansas, appellant,

v.
Kevin E. Leslie, appellee.
Lowell L. Anderson and Aileen R.
Anderson and Avanti Petroleum, Inc.,
appellees,

v.
Beech Aircraft Corporation, appellant,

Robert T. Stephan, Atty. Gen.;
Geary N. Gorup, Asst. Dist. Atty.

Vern Miller.
Robert T. Stephan, Atty. Gen.;
Geary N. Gorup, Asst. Dist. Atty.

Thomas E. Malone.
Robert T. Stephan, Atb/. Gen.;
Geary l'f. Gorup, Asst. Dist. Atty:

Peter John Orsi.
Cecil E. Merkel;
William L.Fry.

Eric S. Strickbrl:
Timothy E. McKee.

'dginding CounB

Sedgwick ,

Sedgwick

I

Sedgwick

Sedgwick

Sedgwick

Sedgwick

Leavenworth

Saline

Wyandotte

(continued,)

O ,Grsas Seo/plrry ot &aF, ISSS

57,233

57,517 State of Kansas, appellee,

OFFICE OF JUDICIAL ADMINISTRATION
SUPREME COURT DOCKET

(Note: Dates and times of arguments are subject to change.)
Monday, April l, 1985

' 
Atto-.v,

9:30 a.m.

57,324 State of Kansas, appellant,

v,
Maxwell E. Etappe, appellee.
State of Kan6as, ap.pellant,

v.
Anthony Ray Martin, appellee.

James Bagby, Jerry Wayne Smith, et al.,
appellees,

56,934

57,309

Gary Rayle ; et al., appellant.
57,437 Terry Hopkins, et al., appellants,

Kansas Highway Patrol, et al., appellees.

1:30 p.m.

Tuesday, April 2, 1985

9:30 a.m.

Robert T. Stephan; Atty. Gen.;
Geary N. Gorup, Asst. Dist. Atty.

John Clark
Robert T. Stephan, Atty. Gen.;

""."ry 
N. Gorup, Asst. Dist. Atty,

Charles A. O'Hara.
Arthur Murley, pro ,u.,
Jerry Wayne.Smifh, pro se.,

James Bagby, pro se.,
Wiley Miles, pro se.,
Richard NlcClain, pro se.,

James Mitchell; pro se.,

Charles E. Simrnons
Steven M. Dickson;
Judy A. Pope.

J. Stan Sexton;
George F. Farrell, Jr.;
James P. Mize;
Dan Biles.

.v.
Victor O. Hemphill, appellant.

Robert',T. Stephan, Atty. Gen.;
Wes Griffin, Asst. Dist. Atty.

Jeffrey A. Dehon.

13, March 28, 1985Vol. 4, No.
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56,806 State of Kansas, appellee,'

v.
Robert David Ruth, appellant.

56,820 ' State of Kansas, appellee,

V.
Cedric W. Tripp, appellant.

56,919 State of Kansas, appellee,

v.
, Javier Gonzalez, appellant.

57,I89 " State of Kansas, appellee,

Ralph Hudson, appellant.
57,194 James Gerald Chism,

V.

Health $cienc'es and Hospital and Board
of Regents of State of Kansas, et-a\.,

. appellees.
57,458 State of Kansas, appellee,

.v.
Nathaniel Johns, a/Val Nathaniel Jones,
alkla James Nance, appellant.

56,640 State of Kansas, appellee,

v.
Robert Lile, appellant.

Robert T. Stephan, Atb/. Gen.; Wyandotte
Dexter Burdette, Asst. Dist. Atty.

Robert E. Jenkins.

Atty.

Thomas E. Foster.
Robert T. Stephan, Atb/. Gen.; Wyandotte

, Michael Grosko, Asst. Dist, Atty.

Timothy Alvarez.

l:30 p.m.

Robert T. Stephan, Atty, Gen.;
Jerome A. Gorman, Asst. Dist.

Robert T. Stephan, Atb/. Gen.;
Jerome A. Gorman, Asst. Dist.

ltt''
Jan A. Way.

G. Edmond Hayes;
Hartzell, White.

John McFadden;
Mary Beth Blake.

Robert T. Stephan;
Nick Tomasic, Dist. Atty.

Howard Washburn.

Robert T. Stephan, Atty. Gen.;
DenniS Moore, Dist. dtty.

William F. Dunn.

I Wyandotte

Wyandotte

Wyandotte

Wyandotte

Johnson

Atchison

Bourbon

 
U

Wednesday, April 3, 1985

9:30 a.m.

57,130 State 0f Kansas, appellant,

nick LantJr, appellee. 
' 

,

57,335 State of Kansas, appellant,

Jon Newton Lash, appellee.
56,163 -Myron L. Van Gundy, appellant,

v.
Lyon County Zoning Board and Lyon

. County Zoning Board of Appeals,
appellee.

56,195 Scott P. Thurner and Riviera Drilling and
' Exploration Company, appellants.

Dale L. flrrf*"n and Mary H. Kaufman,
appellees.

Robert T. Stephan, Atty. Gen.;
Gunnar A. Sundby, Co. At.tf.

Richard P. Senecal.
Robert T. Stephan, Atty. Gen.; Pratt
Philip D. Lunt, Co. Afty.

Jon Newton Lash, pro se.

Steven L. Davis. Lyon
, ON PETITION FOR REVIEW

Philip E. Winter.

Robert Pennington;
Jack C. Marvin.

ON PETITION FOR REVIEW
O. J. Connell.

@ fbages sgo.rlhry of $16, ts{t Vol. 4, No. 13, March 28, 1989.
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Brenda Lemon, appellant.

I

57,206 Ethel Nurge, appellant,
Zaekery E. Reynolds.
Brandon L. Myers.

l:30 p.m.

57,245 State of Kansas, appellant, Robert T. Stephan, Atty. Gen.; Douglas
Jim Flory, District Atty.

John Engle, appellee. Ed Collister.
56,450 Eugene Cleveland, appellee, Edward J. Hund; Sedgwick

David Hall.

Davidwo;;,M.D.,appellant.AlvinD.Herrington.:....'
56,984 Rocky A. Wentling, Individually and as Bradley Post. Sedgwick '

Parent and Natural Guardian of_ Ro-cky
Wentling and Shane Wentling, both
minors, appellee, .

Medical A]resthesia Services, P.A., Larry Shoaf.
appellant.

Thursday, April 4, 1985

9:30 a.m.

57,060 State of Kansas, appellee, Robert T. Stephan, Atbr, Gur.; Montgomery
Ed Randells, Asst. Co. Atty.

Melvin e,lg"r," Allison, appellant. Philip J. Bernhart.
56,770 State of Kansas, appellee, Robert T. Stephan, Att)r. Gen.; Washington

John Eyer, Co. Atty.

J. f. C*rnlr, aWal J.Ted Garner, Richard E. Blackwell.
appellant.

57,129 State of, Kansas, appellee, Robert T. Stephan, Atty. Gen:; Geary
Steven L. Opat, Co. Atty.

. Jeffrey F. Spears.

57,318 Centro Management, Inc., appellee, Mark Edwards.

Kansas D$"rt*"rrt of Human Resources, H. Dean Cotton;
Division of Employment, appellant. Karl V. Cozad.

l:30 p.m.

57,!49 Teepak Incorporated, appellee, BryalI.--N-"-lr.orr;
Ronald W. Nelson.

v.
George R. Learned, appellant. Thomas E. Wright;

Geary

State of Kansas, University of Kansas Rose Marino.
Medical Center, et al., appellees. I

57,425 . rKansas Power and Light Company, Iohn K. Rosenberg;
appellee, Steven Carr;

Wayne W. Ryan.
v.

The State Corporation Commission of the Brian l. Moline; i

State of Kansas, et al., appellants. Jeff Kennedy. \

Douglas

Douglas

Shawnee

(continued.)

\

: .,;]
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Friday, April 5, 1985

9:30 p.m.

57,394

57,131

57,279

Doc. No. fi)3017

State of Kansas, appellant,

v.
Leroy C. Haug, appellee.

State of Kansas, appellee,

v.
Robin C. Sanford, appellant.
Bingo Catering and Supplies, Inc., et al.,
appellees,

v.
Harley Duncan, Secretary of Revenue of
the State of Kansas, appellant.

Robert T. Stephan, ,{tty. Gen.;
C. William Ossmann, Asst. Dist.
Atty.

James S. Willard

Robert T. Stephan, Atty. Gen.;
Gene M. Olander, Dist. Atty.

Je{frey F. Spears

John lvan.

William L. Edds;
D. Philip Wilkes.

Shawnee

Shawnee

Shawnee

LEWIS C. CARTER
Clerk of the Appellate Courts

State of Kansas
LAW ENFORCEMENT TRAINING' coMMrssroN

PERMANENT ADMINISTRATIVE
REGULATIONS

(Effective May l, 1985)

Article I.-PEACE OFFICERS
, STAIIiDARDS AND TRAINING
106.1.8. Investigation and hearings on charges.

(a) Upon the verified, written complaint of any person
setting forth facts which, if proven, would constitute
grounds for denial, suspension or revocation of cer-
tification, as herein set forth, the commission shall
investigate the actions of any officer holding or claim-
ing to hold a certification. The commission may also
initiate such an action upon its own motion. The
commission shall, before denying, suspending or re-
voking any certification, give written notice of any
charges made to the applicant or holder of sirch cer-
tification at least 20 days prior to, the date set for
hearing. The commission shall afford such a peison;an \

opportunity to be heard in person or by counsel in
reference to the charges. The written notice may be
served by personal delivery to the accused person, or
by mailing the notice by registered or certified mail.

(b) At the time and place fixed in the notice desig-
nated by the commission, the hearing board shall hear
the charges and shall alford both the accused person
and the complainant ample opportunity to present any
statements, testimqny, evidence and arguments that
may be pertinent to the charges or to any defense
thereto: One member of the hearing board shall bd
designated as chairperson. The chairperson may con-
tinue the hearing from time to tim€. (Authorized by

and implementing K.S.A. 1983 Supp. 74-56L6; effec-
tive, T-84-31, Nov. 22, 1983; effective May 1, 1984;
amended May l, f985.)

lOO.l-7. Voluntary revocation, suspension or de-
nial and rvaiver of hearing. Any cert!fied law enforce-
ment officer who is the subject of an investigation or
pending action involving possible revocation, sus-
pension or denial of certification may consent, in
writing, to voluntary revocation, suspension or denial
and waiver of hearing. (Authorized by and imple-
menting K.S.A. 1983 Supp. 74-5616; effective, T-84-
31, Nov. 22, 1983; effective May l, 1984; amended
May l, f985.)

I06.1.[i. Reinstatement of certification. Any per-
son whose certifteation has been revoked, suspended
or denied may be reinstated only upon writtep appli
cation and by the majority consent of the commission.
(Authorized by and implementing K.S.A. 1983 Supp.
1+5AtA; effuctive, T-84-31, Nov. 22, 1983; effective
May l, 1984; amended May l, 1985.)

LAW ENFOACEMENT TRAINING COMMISSION
Doe. No. 0051959

@ Karsas.Secretary. ot $afs, t985 Vol. 4, No. 13, March 28, 1985
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State of Kan$as

BOARD OF TAX APPEALS

PERMANENT ADMINISTRATIVE
.REGU,LATIONS

.(E$octive,May l, 1985)

Article 3.-ECONOMIC DEVELOPMfr NT
REVtrNUE BONDS

04-8-2. Filing, fees and fofm. All applications and
notices required to be filed pursuantto the act shall be

' governed by the following:
(a) Filing proeedures
(l) The informational statement, together with the

fees required in K.A.R. 94-3-9(bxl), shall be deemed
ftled and the requisite seven-day filing period shall
commence upon the date they are received in the
office of the board. All cornmunications, documents,

, information and inquiries shall'be addressed or deliv-
ered to: Office of the Secretary, Board qf Tax Appeals,
Room 1030-5, State Office Building, Topeka, Kansas
666f2'1582; telephone: Area code 913/296-2388.

i (2) One informational statement shall be filed .for
each qlroposed issrrance.

(3) Iftilre infor,mational staternent is not cornplete as
origiirally filed, the chairperson w.ill, within I0 ilays
following'the r.eceipt,of the incomplete filing, issue a
letter specifically setting forth the deficiency which
mustbe rernedied to complete the filing. Upon receipt

ll of the required information, ;the requisite seven-day
I filing period shall commence.

(a) If the chairperson finds, following a review of
the infor,mational sta-ternent, 'that all information and
documents required to be fiIed are complete and,
based upon the gropoeed date of issuance of the
bonds, that the state.rnent has been filed in a timely
manner, the chai.rperson will render to the appropriate
gover.nment'officidls and bond counsel an order or a
letter,indicating that finding.

(5) The foltowing disc'lairner shal{ appear in hold
face type upon the second page of each prelirninary
offering docurnent:

TIIE CHAIRPEASON TTAS NO"T RE\TEWED ANY IN.
FORMATION ffi DOCUMENT FILED PURSUANT TO

, trUIS XNf'ORM.ATIONAL FILING FOR TI{E ADEQUACY
ffi ACCURACY O.F THE DISCLOSI'RE ITIENM'IN. THIS'
INFOI3{ATIO*O1 5.61TrIG DOES NOI CONSTITUTE A,

RECOMMCNDATION.OR AN ENMRSEMENT BV T.HE
CITAINPENSON.

(6) The chai4rerson may publish for distribution to
interested petmns a r4onthly list of all informgtional
ftlings recelved during the preceding mon$r.

(b) Fees.' (I) Each informationalstatement shall be acoompa-
nied by a filing fee of $125;00. All fees shall accorn-
pany the applicatlon mrd shall be payable by check or
rnoney order to the bosrd,of tar appeals. Cash n-'mit-
tance shall not be acoeptable. If the chairpetson re-

I ceives notice of refusal of payment of the check or
I rnoney order presented in paynaent of these fees, the
-- application shall be'deerned to be incotnplete and not

timely filed'as requireil by the act.
(2) Copies of documents filed and recorded in the

ofiice of the board shall be available upon request.
Postage and copy fees shall be payable in advance,
and in conformiiy with K.S.A. 45-204, as amended.

(c) Forms. The inforinational statement shall be on
forms prescribed or approved by the lchaigperson.
(Authoiized' by K.S.A. 1983 Supp. L2&744b; imple'
menting K.S.A. 1984 Supp. L2-1744a; effective. May l,
1983; amended, T-85-58; ftc. 19, 1984; amended
May l, 1985.)

FRED L..WEAVER
Chairman

Doc, No. 0(E963

State of Kansas
BOARD OF VETERINARY

Ii/|EDICAL EXA}IIIIEf,S
PERMANENT ADMINISTRATIVS

NEGULATIONS
(Effective May l, 1985)

Article 5.-FEES
?O.5.1. Amount of fees.
(a) Veterinary lic'ense examination

application
(b) Veterinary licenge examitration applic-ation for

applicants with acceptable scores oq the national
board examination and the clinical
competency test
(Authorized by K.S.A. 47-82!; implernenting K.S.A
re84 supp' 47'822 *u -';:1."ff;l;l'iilft,1ff 

]
MEDICAL EXAMINfiRS

Doc. No. fi)29!17

State of Kansas
BOARD OF NURT}ING

PERMANENT ADMINISTBATIVI
REGULATIONS

(Effeetive May l, f985) t

Article 3-REQUIREMENTS FOR LICENSURE
AND STANDAnDS OF PnACTICE i

O0.8.f0ga. Standards of practice. (a) Each regis-
tered professiond nutrse shall be "familiar with the
Knnsas nurse praotice act, the standards of practioe.of
the profession and t\e eode of ethics for professional
nurses.

(b) Each licernsed practical nu,rse shall be familiar
wif,r ihe Kansas nurse lxactice.act, the standards of
practice and the code of ethics for practical nurces.
(Authorized @ K;S.A. 65-ll13; implornenting K.'S.A.
741106; effective May l, f985.) 

\

. Article 8...-,FEES

60.$.10l. Schedule of fees.
(a) Mental Health technician programs.
(1) Annual renewal of program approval $100.00
(2) Survey of a new program .:$200.00

(coniinued)

@ l(anses Sacfiary ot gab, t985Vol. 4, No, 13, March 28, 1985
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(b). Mental health technicians.
(I) Licensure by endorsement
(2) Verification of currentKansas license

to other states
(3) Fxamination
(4) Repeat of the examination
(5) Biennial renewal of license
(6) Reinstatement of lapsed license . .

(7) Certified copy of Kansas license . .

$35.00

10.00
35.00
35.00
25.00
25.00
10.00

(Authorized by K.S.A. 74-1L06; implementing K.S.A.
6542O8; effective May I, l9B0; amended, May l,
1983; amended, T-85-49, Dec. 19, 1984; amended May
l, 1985.)

'' Article II.-ADVANCED REGISTERED
NURSE PRACTITIONERS

60.I I'IQ8. Qualifications of advanced registered
nurse practitioners. To be eligible for certification as
an advanced registered nurse practitioner in one ofthe
following categories, the apiplicant shall hold a current
Kansas license as a registered professional nurse. (a)
To be certified as an advanced registered nurse prac-
titiqiler in the category of nurse clinician or nurse
practitioner, each applicant shall:

(l) Have graduated from a formal, post-basic nurs-
ing education program that has been'approved by the
State board of nursing, and that prepares the nurse to
function'in an expanded role. The board shall review
evalua'fions of the applicant's performance in the pro-
gram; or

(2) have a current certification which reiluires, ds a
prerequisite, a post:basic hursing education program
approved by the state board of nursing.

(b) To be certified as an advanced registered nurse
practitioner in the category of registered nurse anes-
thgtist, each applicant shall:

(l) Have graduated from a formal, post-basic nurs-
ing education program that has been apltrroved by the
state board ofnursing, and that prepares the nurse to
function in an expanded role. The board shall review
evalirations of the applicant's performance in the pro-
gram; or
' (2) have a current certification which requirds, as a
prerequisite, a post-basic nursing education program
approved by the state board of nursilg.

(c) To be certified as an "ddvanced registeied nurse
practitioner in the category of nurse-midwife, each
applicant shall:
' (1) Have graduated from a formal, post-basic'nurs-

ing education program that has been approved by the
state'board of nursirtg, and that prepares the nurse to
function'in an expanded role. The board' shall review
evaluiltions of the applicarit's pe'rformance in the pro-
gram; or- (2) have a current certification which requires, as a
prerequisit6, a post-basic nursing education program
approved by the state board of nursing.
l(d) fo be certified as an advancedrregistered nurse

pra0titioner in thqcatego4y of clinical nurse specialist,
each applicant shall:

(l) Have graduated from a formal, posl-basic nurs-
ing education 1)rogram that has been approved by the

state board of nursing, and that prepares the nurse lo
function in an expandeii role; and

(2) hold a masterls degree in a nursing clinical area I
which prepares the nurse to function in the expanded !
role. (Authorized by and,implementing K.S.A. 1983
Srrpp. 65-tl13, 65-1130; effective ,May 1; 1984;
amended T-85-16, June 5, 1984; amended May l,
1e85.)

60.ll.lO4. Functions of the,advanced registered
nurse practitioner, nurse clinician oi nurse practi-
tioner. Advanced registered nurse practitioners func-
tion in the expanded role of nurse clinician or nurse
practitioner, at a specialized level, through the appli-
cation of advance knowledge and skills. Each nirrse
clinician or nurse ptagtitioner shall be authorized to:
(a) Perform all functions defined for basic nursing
practice;

(b) evaluate the physical and piychosocial health
status of the client through a comprehensive health
history and physical examination,'using skills of ob-
servation, inspection, palpation, percussion and au'.
scultation, and using diagnostic instruments or labo-
ratory procedures that.are basic to the screening of
physical signs and symptorns;

(c) assess nortnal and abnormal findings from the
history, physical examination and laboratory reports;

(d) plan, implement and evaluate care;
(e) consult with the client and memberi of the

health care team to provide for acute and ongoing
health care or referral of the client;

(f) managd the medical plan of care prescribed for
the client, based on protocols or guidelines adopted
jointly by the nurse practitioner and the attending
physician;

(g) initiate and maintain accurate records, appro-
priate legal documents and other health and nursing
care reports;

(h) develop individualized teaching plans with the
client based on'overt and covert health needs;

(i) counsel iridividuals, families: and groups about
health and illness and promote health rnaintenance;

fi) recognize, develop and implement professional
and cornmunity educational programs related to
health care;

(k) participate in periodic and joint evaluation of
serv.rces rendered, including, but not limited to, chart
reviews, pa{ient evaluations and outcome of case sta-
tistics; and

(l) participate, when appropriate, in the joint review
and revision of idopted protocols or guidelines when
the advanced registered nurse practitioner is involved
in the medical plan of care. (Au.thorized by and im-
plementing K.S.A. 1983 Supp. 65-ll13, 65-1130; ef-
fgctive May I, 1984; amended, T-85-16, june 5,'1984;
amended May 1., 1935.)

6lhll.l05. Functions of the .advanced rbgistered
nurse practitioneri,nurse-midwife. An advanced reg-
istered nurse practitioner functioning in the expanded
role of nurse-midwife shall perforrn.in dn interdepen:
dent role as a member of a physician-directed health
care team, within the framework of mutually adopted
protocols oi guidelines. Each nurse-midwife shall be

e

\
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authorized to: (a)'Be responsible for the management
and complete health care ofrthe normal expanding
family throughout pregnancy, labor, delivery and
post-delivery care;

(b) participatp in individual and group counseling
and teaching throughout the childbearing cycle;

(c) participate in well-woman gynecological proce-
dures;

(d) participate in periodic and ioint evaluation of
services rendered, including chart reviews, case re-
views, patient evaluations and outcome of case statis-
tics; and

(e) participate in the joint review and revision of
adopted protocols'or guidelines. (Authorized by and
implementing K.S.A. 1983 Supp. 65-1113, 65-1130;
effective May 1, 1984; amended, T-85-16, June 5,
1984; amended May 1, 1985.)

60.ll.lOO. Functions of the advanced fegistered
nurse practitioner; nurse anesthetist. An advanced
registered nurse practitioner functioning in the ex-
panded role of registered nurse anesthetist shall per-
form in an interdependent role as a member of a
fhysician or dentist-directed health care team. Each
registered nurse anesthetist shall be authorized to;

(a) Conduct a pre- and post-anesthesia visit and
assessment with appropriate documentation;

(b) develop an anesthesia care plan with the physi-
cian or dentist which includes medications and anes-
thetic agents;

(c) induce and maintain anesthesia at the,required
levels;

(d) support life functions during the perioperative
period;

(e) recognize and take appropriate action for un-
towardipatient responses during anesthesia;

(0 provide professional observation and manage-
ment of the patient's emergence from anesthesia;

k) nhrticipate in the life support of the patient;
(h) participate in periodic and joint evaluation of

services rendered, including, but not limited to, chart
review$, case reviews, patient evaluations and out-
come of case statistics; and

(i) participate in the joint review and revision of
adopted protocols or guidelines. (Authorized by and
implementing K.S.A. 1983 Supp. 65-1113, 65-1130;
effective May l, 1984; amended,.T-8S16, June 5,
1984; amended May l, 1985.)

6OEll.lo7. Functions of the advanced registered
'nurse practitioner; clinical.nurse specialist. The pri
mary responsibility of the advanced registered nurse
practitioner performing in the expanded role of clini-
cal nurse specialist shall be patient care delivery to a
select population in a specialty area. Each clinical
nurse $pecialist shall be authorized to: (a) Provide
direct.rrursing care utilizing a broad base of advanced
scientific knowledge, nursing theory and skills in as-
sessing, planning, implementing and evalqating those
aspectq of health and nursing care of individuals who
require this specialized competence;

(b) provide indirect nursing care. Each clinical
nurse specialist shall plan, guide, evaluate and direct

the nursing care given by other personnel associated
with the nursing functions;

(c) conduct nursing research. Each clinlgal nutse
specialist shall create and test methods of nursing
iitervention and health care. in the area ofspecializa-
tion;

(d) teaeh and counsel ildividuals or gsoupt, E"-"!
clinical nurse specialist shall utilize theories and skills
of communication and teaching learning process to
increase the knowledge or functioning of individuals
and groups, nursing personnel,' students and other
members of the health care team;

(e) serve as a consultant, and as a resoufce, utiliaing
advanced health knowledge and skillsj to those'who
are directly and indirectly involved in patient care;
and

(0 participate in periodic evaluation of services
rendered, intluding,but not limited to, chart reviews,
case reviews, patient evaluations, and outcome of ease

statistics. (Authorized by and implementing K.S,A.
1983 Supp. 65-1113, 65-1130; effective M"v- l-, 1984;
amended, T-85-16, June 5, 1984; amended May 1,

1e85.)

OO-I l.l08. Requirements for advanced registered
nurse practitionerprograms of study. (a) Each p{ogram
which- prepares registbred nurses- for'advance{- nurq-
ine Drictict that is located- or offered.within Kansas

stiti Uu approved by the stat6'board of nursing.
(b) The-educational program shall-lg minimum of

nine months or one academic year of full-time study dr
its equivalent, as defined by the sponsoring- academic
institution. The prognm shall contaiq both didactic
and clinical components. The clini6al component
shall include a irriceptorship meeting a minimum of
eight hours a week foi one acader,nic year, or its'
su-bstantiil equivalent of practice.

(c) The philosophy, purpgsg and objectives of the
ptogt"* slidt Ue clearly defined and available in
writtenform. : , I' (d) The objectives reflecting the nlllqsophv shall'
be's'tated in 6ehavioral terms and shall describe the
competencies of the graduate.--i;i 

Th; f"""hy ;i'"fi';ilJe amaioritv cif advanced
registered nurse practitioners wlo are cirrrently cer- '

tified by the board in Kansas.
(0 Each faculty member shall have earned a gradu-

ate degxee.
(s) The content,,methods of instruction and leary-

inglxperience shall be consistent with the philosophy
an-d objectives of the program.

(h) Course syllabi shall be available in writing.
(i) fne program shall include content-relating to'

role realignm6nt, ethical and legil implications of
advanced nursing practice, and the health care deliv-
ery system.

,'0) The program shall provide clinical instruction in
the performance of diagnostic procedures that are es-''

sential to practice in the area of specialization.
(k) Admission criteria shall be clearl-v stated, avail-

able in written form, and shall includq the require-'
ment of a current license to.practice in Kansas as a
registered professional nurse. 

kontinued.)
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(l) Po{cies for withdrawal,:dis11lrsal and readmi
sion shall be available in *ritte" ioi.n

(m) The student shall recei'*e offtcial evidence that
indicates successful completion ;f i[" :;;;;;;";i
study.

. 
(n).A,y.ritten plan for continuing program evalua_

tion shall be developed, $opte_d ""i irr,p-tu*r;*ib,
the _faculty. (.Authorized !V 

'*a 
implementing K.S,A.

1983 Supp, 6,[tf 19,_65-Ii33; effec-tive,M"v i;.tega-;
aqer4ded, T-85-16, Jrrne, g,,i igg+;."*end;it, fid;" i;1985.) . .: 1' ' . ,,1 ',.'1,

Article I2.-CONTINUING EDUCATION FOR: MENTAL HEALTH TECHNICIANS . ..

. 60.f 2.f Ol. -Definitions. (a)...Continuing educationin mental health technologyll means an-orqanized-
y:l",Tlll" and evaluati"e-'eauc;;J' 

";;;;;;P"y,o"$ the hasic preparation. These experiences shall
P:_q_u_t_ig""d 

to p"rom_ote the enrichment of knowledge,
improvement of-skills, and the development of aili_
tucles tor the enhancgpe-nt of the praciice of mental
!_eat{r $chnofqgr,rvith-the goal of irnproving health
care to the public. Continuing education may-include
11:*i".: education,.but shall nqt i4clude oijentatign
and on-the-job trainins.

(b) "Course of study'' means a systematic learnins
:,1piri"".;g d"esig4e.d Ibr Se acquisition of knowiedgel
stctls, and,intormationrelated to the practice of menLi
T:::"^::l_"lorogy...A course of study may or may not
carry college credit. j

. (c) ',;Independent study" means cor-rtinuing educa-
tton otterings designed for an individual an? rnoni_
tored by an approved provider.

. (d) "Inservice ed,tcaiion't--.u.r, formal instruction
desrg,nediy an. approved provider and which is
usually ottered in the employment setting.
.. 

(e) "On*he-job training" means inforrial instruc_
tion given by an employer to improve the performance
ot an employee in a given task.

.. 
(f) "Orienlation" tn-r"rs for*bt or informal instruc_

tron desrgned to acqulin-t newly_assigned employees
with the philosophy of the institutioi and th6 e;n;;
and re.sponsibilities of the position.,

(g) "Provider" means a ferson, organization or in_

fitutig.n approved by the furd 6;;-fit;;;.fii;;
eoucatron otterrngs.

(h)- "Refresher-iourse'' -u"rm a course,.of studv
yti"q prwides a review of basic preparation for indi_
vrctuars who-have not been_ actively engaged in. prac_
nce tor a period ot time, and which introduces tlrem to.t:y"toqf:nts in the practice 9f mental health,tech"
nol.ogy that have occurred during 1-eceat years.l,., ,(i) "Short-term learning activity" means a confer_
ence, lnsti$te, legture, se,minaqn or workshpp or other
program offered by an approved provider.

fi) "Hou1" meahs at least S0 minutes of participa_
tion in a learning experience organized bv u" ip_
proved proui9g.. (A^uth.orized b-y K.S.A. 74-1106, im_
pl"T:lli"c-K.S.A. 65-4907; effective, T{5_49, bec.
19, 1984; effective May l, 1985.)

6O.l2.lOP. Requirements. (a) Each licensee shall
srrbmit a renewal application, the renewal fee re_

quired under K.A.R. 60-8-101, and documentation of
continuing education credit reqqired in this regula-
tion no later than December l, lb86 and each erret -
numbered year thereafter. , '

(b) On and after December l, 1986, each licensee
. r-enewing a license shall submit satisfitctoiy proof that

the licensee has completed a minimum,of 2tj hours of
approved c-ontinuing education in tlle two year period
immediately preceding the renewal.

(c) .Individuals who are licensed by examination in
odd-numbered years shall not bdrequired,to complete
the continuing education iequirements prior to the
Iirst renewal of their license. However, such licensees
shalt be required to meet the continujng education
requirements for each -succeeding renewil period.

(d) Each licensee shall .submit .documentation to
the board 6f 5ugge,ssful completion of the rgquired
number of approved continuing education hours, Such
documentbtion may include certificates, transcripts; or
similar documents. This proof shall be submitted in
the envelope with the application for license renewal.

('e): Continuing education credits shall be recorded
in hourly'segments. : .

(0 Continuing education requirerhents for individ-
uals residing in foreign countiies shall be determined
on,an individual basis, (Aqthorized by K.S.A. 74-1106,
implemen'tin$ K: S.A. 654205 ; effective, 1I.85.49, Dec.
19, 1984; effectivb May l, 1985.)

6O.fP.lO8. Continuing education offerings. (a)
"Continuing education offerirrgs'r shall include

,courses of study,' inservice education, independent
study, and short-term Iearning activities. Theie offer-
ings may be in areas other than those djreCtly related
to the practice of mental health technology, if in,the,
oqinion of the board, such offerings bear e-reasonable.
rel4tionship to developrnents in mental health tech-
nslogy.

(b) The board shall recog-nize- offerings ofapproved
providers-_ Programs not offered by an approved pro-
vider shall be approved in advance on at individual
basis.

(c) No moqe than 20 percent of the required contin-
uing education hours shall be accurnulated from.in-
dependent study.

(d) Approval shall not be granted for identical:of-
ferings- completed within a ienewal periotl. (Autho-
rized by K.S.A. 74-1106, implementing f.S.e. O5-
4207^;^e_fTective, T-8549, Dec. 19, 1984; effective May
1, 1995,)

--6llLl2.l04. Approval of continuing education of-
ferings.- ({ Each applicant for appioved, provider
status shall apply on forms supplied by the,board.

-(b) The board's approval of each provider'shall o-e
effective for a two-year period. ,EaCh provider shali
re4pply for provider approval biennially. ' , :

(c) Application for provider approval shall be made
atleast three months beforp the anticipated date of the
first offering.

(d) Each 6ffuting shall be no less than two hours in
length and shall be taught by approved,course in-
structofs.

(e) Each eoiitinuing education course instructoi

ts-

o

o
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shall be knowledgeable, curfent, and skillful i4 the
subject matter of the offelr{ng and in educational
methods.

(0 Each program provider shall award certiffcates of
achievement to.each particiliant in an offering.

(g) Each program provider shall submit to the board
a roster oS individuals who'have satisfactorily com-
pleted each offering,'within 30 days after completion.

(h) Each program provider shall maintain a record
of all offeringsl and atterrdanc'e for a two-year'period.

(i) If quallty' progrbms dre not'maintained to the
boardq satisfaction, or if there is'a material misrepre.
sentation of any fact within the information required
to be submitted'to-the tioard by arprovider, the board
shall withdrawrapproval from that provider..(Autho-
rized by K'S.A. 74-1106, implementing KS.A. 65-
4207; effective, T-85.49; Dec. 19, 1984; effective Maj'

Article' 4.jACCIDENT AND
HEALTH'INSU&{NCE .

DR, LOIS RICH SCIBETTA
Executive Administrator

4O.4.29. Same; major medipal erpen$e Qovef,&g€:
"Major medical expense coverage" is an accident'aap
sickness insura4ce. poliby which Pfqvrrales' hospital,
medical and surgical:expenqe.:eovgrage, tp' an aggre"
gate maximum of.qot lgss than $25,090, which,i* not
s"ubiectto a co-payment by the covered person of rnore
than 25 Dttcent bf covered chgrges,and'with the.de-
ductible, stated on a per person, per family, per illt
ness, per benefit,period, oi per year-basis, or a corqrli-
natioriof thesp.bases; nof to exe,eed five pereertt-o{tlt"
aggregate sraxitnu{n limit u4der thg go.lipyi If lhq
p6ti"v is written to complement underlying hosBital
ind medical insurance, the deductible mby be-in-
creased by the amount of the beneftts p-rovided by the
underlying insurance. For each covered person, *+t
medical eipense coverhge btiail proviille coverage for
at'leasti " '. " : 't' ',

l(") p"ily hospital room and board expenses of ndt
less than $fOOdally;'prioi to application irf'the c0-
payment percentdge and for a peliqd.oJ not less'thah
bt'd"yt diuringraily one period of confinement; 

-
(b) Miscellaneous hosliital services, prior.tg appli-

cation of the co-payment percentage, of an aggre-gpte

maximum of notless than $2,50O or 15 timeS the daily
room and board rate, if specified in dollaramountS.;

(c) Surgical services; prior to applibation';of gci-

payment percentage, of not less than $1,200 {or-t!e
most severe operation, with the amourlts provided for
other operation! reasonably related toithe maxim'um
amOiint; I '! r 'ii i' I :: : l-'iii 

eit"rtf.e sia services. prio-r to applig3tion I pf ' the^
co-payment percentage, of not less"tlian 15 percenl of
the covered surgical Tebs or; altefnatively, !f tlie sur-
gical schedrlle is bas€d.gn' felative: values, u-9t lgls
[hian ttie 

"^u;t'i[ 
provided thefein for anesthesia sbr-

vices;at the samel'unit,value bs used'for the surgical'
schedule;--iti;-frtspttal 

medieal s6rvices; prior !o application^
of the ao-payrnent pereentage; as defined in part-(c) of'
K.A.R: 40-4-27: " "'

: (0 Out-of-hospit'il'tare,'prior'to apP'lication 9f the

"olpav*ent 
bercerttage, co'n si sting oi 

^physiciatt t' t er-
vicls'rendet-ed ott an ambulatory basis where cover-
age is not provided elsewhere in the poliey fort$t1g-
nisis'and ltreatnient'of sickness or injury; 'and for
diagnostic' x:fey,'' laboratory services, radiation {hgr-i

""", "rJ't"*odiutviit 
ordered bv a phvsician; and

- (g) Not fewet' than' three of the: following additional
benefttd,'priori tb' aiiplibation of ttre' co-payrne.rrt'tpei:
centage;'iirr' ari aggfegate maximum of the govered

"hatsEs'of 
notlesi-tliin'$9,000:r -: 'I'' 'I

(t) tn-hospttal piivate"duty :gradqate registeieilr
nurse services;

(2) convalescent nursing home care;
(e) Ai"g"oiis and:treahbnt by'a radiologist or phy'

siotherapist' i' ' ''
(4)' rental 

- 

of s peciiil medical :'bquipment" as depne-d
bythe insurer in the poliey; "' r' _'' r':

., I (5) artificial limbs o1 byes, casts, tsplints;.:'tn{Ese$:,or
bracis; r ,. ,

l, 1985.)

Doc, No. 002932

State of Kansas
INSURANCE DEPARTMENT . :.

PERMANENT ADI,IINISTRATIVE
REGVT,ATIONS

(Effective May I' 1985)

Article I.-GENERAL
4O.l.gO. Same; subrogation'clause' prohibited, for

certain coverages. No insurance company shall issue
contracts of insurance in Kansas containing,a "subro-''
gation'l clause applicable to-coverages providing for
ieimbursement of medical, surgical, hospital'or fu-
neral expenses. (Authorized by K.S.A. 40-103;'imple-
menting K.S.A. 4A-216, AO.LLL0, 40-220 l; 40-2203(A),
40-2204, 40-2208, 6O-2L7(a); effqctive Jan. l,: 1966;
amended Jan l, 1967; amended,May'l, 1985;)'

Article 2.-LIFE INSURANCE

40.2.16. Life insurance and annuities; mortality
tables; sexual distinctions; permits and prohibitions.
(a) For any policy of insurance on'the life of either a
male or fernale insured delivered or. issui:d foi deliv:
eqy in this state before January l, 1989 ar"rd after^the
operative date for that policy form under K.S.A. 1983
Supp. 40-498(d-3), the Blended f980 CSO and CET
Ir,tortality Tables,A through G, adopted Deeember
l9S3 by the National Association'of Insurance Corn-
missioners; may: be substituted for' the 1980.C'SO'or
CET table, with or'without ten year select mortality
factors.

(b) It shall not,be a violation of K.S.A. 1983 Supp'
4A-2404(7);. for an insurer tolissue ,the same type of life
insurance policy on both a'sex distinct and sex neutral
basis. .(Authorized by K.S.A. 40-103; implementing
K.S.A. 1983 Supp, 40-428(d.3); effective, ' T-8$ll,
April ll, 1984;,e{fective May 1, f985.)
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(6) treatment for functional nervous disorders. and
mental and emotional disorders; and

(7) out-of-hospital prescrlption drugs and medica-
!i9ng. ({uthorized by and implementing K.S.A. 40-
2218; effective Feb. L5, Lg77; imended May l, lg84;
amended May 1, 1985.)

40.4.A4. Accident and health insurance; coordina-
tion of benefits; guidelinds. Sections 4 and S of the
national association of insurance commissioners' co-

: ordination of benefits guidelines, June, lg84 edition,
are;'hereby adopted by reference spbject to the fol-
lowing excd:ptions: (a) Guideli"" d of section 4 is
hereby amended to read as follows: The definition of"Pl"!" may include both group and individual auto-
mobile "no-faulC' contracts but, as to the traditional
,automobile "fault" contracts, only the medical ben-
9fits lvri-tt91 _on a group or group-type basis may be
included. If the definition of-'plan" it clrrdes automo-

'bile "nO-fault" contracts, the term "plan" shall be
construed and so worded to include only a plan pro-
viding benefits for or by reason of hospitj ""ri o,
treatment, medical, dbntal or other heatttr services
when those benefits are provided as a result of injuries
arising out of a motor vehicle accident. The term"Plan" shall include the bene{its payable under any

, medical expe,nse payment provision oiany automobile
insurance policy including benefits mandated by law.

(b-) Cgi_{eline 4 of sectibn 4 is hereby amended to
.read as follows: School accident type coverages, writ-
ten on either a blanket, group or frinchise basij shall
pot b-e taken into consideration in coordination of.benefits. In this context, school accident type cover-
ages are defined to mean coverage of srammar school
and high school students for accidents onll, including
athletic injuries, either on a24 hour basii or'rto anJ
from school."

(c) Guideline 13 of section 5 is not adopted. (Au-
{rgrize{_!y K.S.A. 40-103, 4O-24O4a; impiementing
K.S"A.-lq-ffi Supp. 40-2404; effective May l, fg8{
amended V"y l, 1982; amended May I,- lg84;
amended May 1, 1985.)

40,.4.9if,. Accident and sickness insurance; conver-
siori policies; reasonable notice of required contribu-
tions and right to convert. (a) The reasonable notice of
required contribution provided Qr by K.S.A. 40-1905,
40-19c06 and,40-2209, as amended by L. 1984, Ch:
172, Secs. 9, 3 and 4, shall be deemed to have'been
tirlfilled if a form is transmitted to the insured pCrson
that:

(l) Describes the right to continue coverage under
the group policy; and :

(2) sets forth the premium or subscriber's charge
,an1!-mo^de of -payment necessary to exeicise this rigf,t.j The form shall be directly delivered, or transmifted
to the last known address of the insured person.
, (b) The reasonable notice of the right to convert
required by'K.S.A. 40-1905, 40-l9c06 and 40-2209. as.
arrrended by L. 1984, Ch. I72, Secs. 2, 3 and 4. shall be
deenred to have been fulfilled if, during the six month
continuation period, a form is transmitted to the per-
son eligible for conversion that:(l) Describes the conversion options;

- (2) describes the premiums or subscriberis charges
for each option; and

(3) provides instructions regarding the action re-
quired to effect conversion.- (c) Insurers may include provisions in their group 

I

policies, subscription agreernents and certificaies ol
coverage that are necessary to identify or obtain idenl
tiftcation of persons and events that would activate the
continuation and conversion rights created by K.S.A.
40-1905, 40-19c06 and,40-22A9, as amended by L.
1984, Ch. 172, Secs. 2,.3'and 4. (Authorized by and
implementing K.S.A. lg84 Supp. 40-1905, aO-igcOO
and 40-22O9; effeCtive May 1, fgSs.)

Article 7.-AGENTS
4O.7.1A. Agents; scope, subclassification; type and

eonduct of examinationsl_ reexamination. (a) The ex-
amination for agent's license shall test the applicant's
knowledge of the following areas:

(l) Part l-the laws of Kansas, including:
($) pertinent provisions of the statuter uf Krttr"";

and
(B) rules and regulations of the insurance depart-

ment;
(2) Part 1l:general.insurance, including: ,

(A) duties and responsibilities of a licenied agent;
and

(B) basic insurance knowledge; .

(3) Part III-the specific classes or subclasses of
insurance for which application is made.

(b) For examination purposes the subclassifications
of each class of insurance shall be as follows:

Class Sdbclass
(l) Life insurancb, including (A) life insurance
health and accident coverage ' {B) accident; health and

hospitalization insurance
(2) Fire and allied lines (A) general fire lines,

including "homeowners" and

'

(C) any other subclass
' designated by the

commissioner of insurance
(3) Casualgv and allied lines (A) accident, health and

hospitalization Iines

l"D,i#*!'h;H;irnr,:f
(C) general ca.sualty lines
(D) fidelitvj lbrgery and surery
bonds
(E) title insurance
(F) any other subclass

Hn:fi"il i1i,,,,,,u.,..
(4) Any agent required to be examined'who will

write multi-peril policies shall be qualified by exami-
nation for each subclass included under the policy.

(c) Persons failing to score at least 70 percent on any
part of any examination shall have failed that part of
the examination and shall not be qualified foi a li-
cense. Notification of the result of each examination,
shall be provided only to the applicant.

(d) Examinations shall be conducted as follows: .

(1) Each applicant shall be given an advance notice
c Kansas Secreia/y ol Safe, t98O Vol. 4, No. 1p, March 28, 1gB5
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which establishes the time and place of the examina-
tion. An applicant shall not appear for an examination
before being notified of eligibility to do so by the

' department. ,

(2) The applicant's licdnsing material shall remain
effective until 60 days from the date of notification of
eligibility oi from the applicant's last appearance for
'examination, whichever is later.

(3) Each applicant shall be scheduled for reexami-
nation on sections previously failed at the next sched-
uled examination date. The next scheduled examina-
tion shall be no less than 14 days from the date of
previous examination. (Authorized by K.S.A. 40-103,
40-24I; implementing K.S,A. 40-24L; effective Jan. l,
1966; amended ]an. l, 1968; amended Jan. 1, 1969;
amended Jan. 1, 1970; arnended, E-70-28, July l,
1970; amended Jan. 1, 1971; amended, E-7L-24, July
l, l97I; amended Jan. 1, L972; amended Jan. l, 1973;
amended Jan. l, 1974; amended, E-78'24, Sep. 7,
1977; amended May l, 1978; amended May l, 1979;
amended May l, 1981; amended May l, 1982;
amended May l, 1985.)

Article 10.-FIREMEN'S RELIEF

4O.lO.l. Firemen's relief fund tax; fire marshal
tax; companies subject to; amount of'premiums taxed." (a) Each insurance company authorized to transact
business in the state of Kansas that issue policies
which cover the hazard of fire, is subject to the fire-
men's relief fund tax and the fire marshal tax' Unless a
verifiable, separate charge is made for fire coverage,
the following portions of the respective policy pre-
miums shall be allocated as fire premium: i

(l) 25 percent of all premium collecfed on home-
owners multiple-peril policies;

(2) 55 percent of all premium collected on the prop-
erty coverage section of commercial multiple-peril
policies;

(3) 20 percent of all premium collected on aircraft
policies;

(4) eight percent of all premium collected on au-
tomobile physical damage coverage;

(5) 15 percent of all premium collected on marine
policies;

(6) 35 percent of all premium collected'on farm-
owners multiple-peril policies; and

(7) 33Ya percent of all premium on all other single
premium policies that provide coverage for damage
caused by fire and perils other than fire.

(b) The words "fire insurance company" as used in
K.S.A. 75-1508, and.any amendments thereto, are
construed to mean every company issuing policies
which include, pov€rage for property against the haz-
ard of ,fire. (Authorized by K.S.A. 40-103, 40-937; im-
plementing K.S.A. 1983 Supp. 75-1508, K.S.A. 1984
Srrpp.40-1703; effective Jan. 1, 1966; amended May l,
1981; amended May 1, 1985.)

4O.1O.2. Firefighter's relief association; require-
ments for participation; procedure. (a) Membdrs of a
fire department who desire to participate iri the dis-
tribution of firefighter's relief funds shall:

(f) apply for a charter and incorporate as a pot-fQr-
profit corporation;--ati fiI";itrt in" commissioner of insurance a cer-
tified copy of the articles of incolporation of the fire-
ftghter's relief association; and '

lS) nt" with the commissioner of insuiance evi-
dence of establishment of a fire :district within a

township or county in accordance with applicable
Kansas it tot"t. This requirement shall not apply to
fire departments under the exclusive control of the
governing body of an incorporated city. 

-- (b) Wh-en the members of a city, township, county,
or fire district ftre departrnent notify the commissiorter
of insurance of theii desire to participate in the fire-
fighter's relief fund tax and have otherwise qualified
foi participation, the proper officials shall complete a

declaration form, provided by the commissioner,
which declares their right to participate in the'fire-
fighter's relief fund. The completed'form shall be
returned to the commissioner.

This declaratiqn form shall be executed by the chief
executive oflicer of the city, township, county, or fire
district. The clerk of the city, township or county, or
the equivalent official of the fire district shall attest to
the eiec,ttion. of the form.

(c) A declaration form Shall be filed annually with
the commissioner. of insurance.-iai-d"iifi"d fit fighter's relieJ associations shall
annually submit, on forms provided-bI the'commis:
sioner, a certiftcation by the county clerk of the p9p3-
lation and assessed tangible property valuation of the
geographic area provided fire protection services by
the fire department of the association.-

(1) The population figure provided on this-form
shali be computed using the most recent populalign
{igures availa-bla from the United States bureau of the

"Jrrot 
as certi{ied to the secretary of state by the

division of the budget on July I of each year.
(2) The assessed tangible property valuation ftgqre

provided on this form-shall be computed using the
Lngible essessed valuation as shown on the latest
Noiember I assessment roll prepared and maintained
by the county clerk.-(e) 

Each firefighter's relief association shall adopt
byiaws to cover-all activities of the association and
shall set forth the procedures for disbursing all funds
for the payment of benefits provided by the a,ssg-c!a-

tion. A cop:r of the bylaws and the procedures shall be
filed with-the commissioner. (Authorized by K'S.A.'
40-103, K.S.A. 40-1707, as amended bv L. f984, 9l-i.
165, Sec.8; imirlementing K.S.A: 1984- SqPP. !9-LlA3
40- 1703, 40.17 04, 4A-L7 05, 40-L7 ffi , 40-17 07, L7 -7 502,
L7-7506';effective ]an. I, 1966; amended May li 1979;
amended May l, l98l; amended May l, 1985.)

40.1O"5. Firefighter's relief associdtions; purchase
ofinsurance; on dutycoverage. (a) Exceptas provided
in K.S.A. 4O-I707(b), 40-L7O7(cXlXA) and 40-
1707(c)(f)(B), and any amendments thereto, aly 1n-
surance for coverage while on duty which is paid fortn
whole or in part by a firefightet's relief associatioti
from funds paid to it by the commissioner of insurpnte
shall meet the following conditions.

t

(coniinued)
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(I) Each policy shall be purchased, owned and held
by the firefighter's relief issociation.

(2) Each policy shall name the firefiehter's relief
association as beneficiary of the policy and shall'not
contain a provision which would permit the benefi-
ciary to be other than a firefighter's relief association.
,'(9) The insurance policy shall provide that all in-
demnities, of whatever nature, shall be paid to the
firefighter's relief association.

(4) Except as provided by subsection , (b) such a
policy shall be limited to cover only accidental inju-
ries or diseases contractgd by reason of duties ai a
member of the fire department as set forth in K,S.A.
40-L7O7 or death resulting therefrom.

(b) Any volunteer fire department may establish
annuities in accordance with K.S.A. a0-I7O7(c)(l), and
any amendments-.,thereto. Prior to the purchase of any
annuity contract by a firefigliter's reliei association for
and on behalf of the volunteer firefighters, the pur-
chase ofthe annuity contract shall be ipproved by the
attorney of the governing body.' (c) K.S.A.4o-1707(c)(rXA) and a0-1707(c)(l)(B), and
any amendments thereto, shall be applicable only to
gloup term, group permanent or individual permanent
life,insurance contracts. (Authorized by K.S.e. 40-103;
implementing K.S.A; 1984 Supp. 40-1707'; effective
Jan, 1, 1966; amended Jan. l; lg68; amended May l,
L975; amended May l, 1979; amended May l, fgSb.)

_4O.f 0.6. Firefighter's relief associations; purchase
of insurance; 24 hour coverage. (a) Except as provided
in ,K.S.A. 40-1707(b), 40-17oV(c)(l)(A) and 40-
f707(cXl)(B), and any amendments thereto, any in-
s_ur€rnce for 24 hour coverage which is paid in part by a
firefighter's relief association from funds paid to it-by
the commissioner of insurance shall meei the follow-
ing conditions:

(l) Each policy shall be purchased, qwned and held
by the fireftghter's relief association.

(2) Except as provided in subsection (bX4), each
policy shall name the firefighter's relief association as
the beneficiary of the policy and shall not contain a
provision which would permit the beneficiary to be
other than a firefighter's relief association.

(3) Except as provided in subsection (b)(4), the in-
surance policy shall provide that all indemnities; of
whatever nature, shall be paid to the firefighter's relief
association.

(b) Where individual members of a firefighter's re-
lief association desire to have their dependents in-
sured under a group or franchise accident and health
policy issued to the association:

(1) Dependent's coverage shall be evidenced by
endorsernents attached to the policy.

(2) The aEsociation shall have authorized the addi-
tion of coverage for dependents to its policy.

(3) The entire cost of coverage for dependents shall
be paid b), the individual firefighter. Firefighter's
relief ttrx funds cannot be used to pay for this coverage.

(3) The endorsement shall provide that benefits
rinder the endorsement for dependents shall be paid
clirectly to the firefighter who has paid for them or to
ilnother beneficiary, of the firefighter's choice and not
to tlre associirtion.

(c) When a firefighter's relief association purchases
24 hour coverage for its membe.rs, eac} individual
member shall pay that portion of the cgst (premiums)
which is beyond "on duty" covgrage. The contribu-
tion by the individual members shall not be less than
15 percent of the total premium for this coverage.

(d) K. S.A. a0-17 07 (c)(1 )(A) and 40-L7 07 (c) (l XB ), and
any amendments thereto, shall be applicable only to
group term, group permanent oi individual permanent
life insurance contracts. (Authorized by K.S.A. 40-103;
-implementing K.S.A. 1984 Supp. 4O-L7O7; effective
Jan. 1, 1966; amended Jan. I, 1968; amended May 1,
1975; amended May l, 1979; amended May l, 1985.)

Article ISb.-UNMRSAL
. ,) LIFE INSURANCE
40.f5b.l. Universal li,fe insurance; definitions;

qualifications; requirements; reports; The national as-
sociation of insurance commissioners' universal life
insurance model regulation, December, 1983 edition,
is hereby adopted by reference, subject to the follow-
ing exceptions and additions: (a) Section l, Section 2,
and Subsections (8) and (9) of Section 3 are not
adopted.

(b) S"ection 4 is hereby amended by striking "Ar-
ticle II, Section lg of.the NAIC Model Variable Life
Insurance Regulation" and substituting "Kansas Ad-
ministrative Regulation 40-L5a-L."

(c) Section 4 is further amended by adding the
following paragraph: "Nothing in this regulation shall
be construed as supergeding any statutory provision or
any Kansas administrative regulation except to the
extgnt this regulation or a provision thereof is incon-
sistent with or contrary to another regulation."

(d) Subsection F of Section 7 is hereby revised to
read as follows: "The policy shall provide for written
notice to be sent to the policyowner's last known
address at least 30 days prior to termination of cover-
age.

A9 required by'K.S.A. 40-420, a flexible premium
policy shall provide for a grace period of at least.3O
days after it lapses. Uriless otherwise defined in the
policy in a way that is more favorable to the insured,
lapse shall occur on the date the net cash surrender
value first equals zero."

(e) Subsection A of Section l0 is hereby amended
by deleting the last sentence of the first paragraph.

(0 Subsection B of paragraph 3, Section l0 ,is
hereby amended by the addition of the following
paragraph: "Every foreign insurer shall be subject to
the same information requirements as domestic in-
surers unless the required descriptions are ftled on a
timely basis with the insurer's state of domicile."
(Authorized by K.S.A. 4O-436: implementing K.S.A.
40-436 and 4O-437; effeitive May 1, f985.)

FLETCHER BELL
Commissioner of Insurance

Doc. No. fi)2935
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the light of the cirgumstances existing at the time the
transfer was made.

lg) Th. weight given to an applicant's statement
that the transfer w-as not connected with that person's
application for assistance shall be in proportign to the
length of the interval betweeir the transfer and the
application.

(C) The difference in the equity transferred and the
consideration received shall be such that it would be
evident to the ordinary individual that full value had
not been received.

(D) An applicant or recipient shall not be penalized
for name removal from title if the applibant or recipi.
ent can substantiate that the name had been placed on
the title by the owner solely for the sake of conve-
nience and that the applicant or recipient would not
otherwise have any interest in the property. Factors to
be considered and dpcumented shall include the
source and use of the property. This provision shall
not.be applicable to jointly owned resources between
legally responsible persons.

(d) Prior approval. An applicant or recipient shall
not be ineligible for assistance if the agency granted
prior approval to the transfer of the property in ques-
tion. The application for transfer shall be made with
the agency. The agency shall grant approval if the
proposed transfer of property is for adequate consid-
eration and is a bona fide trarisaction.

(e) Period of ineligibility.
(1) If the agency determines that any applicant or

recipient has transferred real or personal property
without the approval of the agency and withoui ade-
quate consideration, or for the purpose of establishing
assistance eligibility, the agency shall determine the
period of ineligibility. The equity of the property
transferred in excess of $500.00, less paid or incurred
medical expenses for services rendered from the date
of the property transfer to the month of application,"
shall be divided by the monthly deficit to determine
the number of months of ineligibility.

(2) The'period of ineligibility due to the transfer of
property shall not in any event exceed two years from
the month of the transfer of the property in question
when the uncompensated value of the disposed re-
source is $12,000.00 or less, or five years when the
uncompensated value of the resource' exceeds
$12,000.00. The period of ineligibility shall not be
increased; in the event of additional expenses, de-
creased income, or emergency expense, the period
shall be shortened accordingly. The period of ineligi.
bility shall be subject to re-evaluation on the basis of
additional evidence or other justification for authori-
zation of assistance.

(3) If there is evidence that a transfer was either
made for the purpose of making the individual eligible
for assistance or without adequate consideration,and
later the property is reconveyed to the individual, or if
there is in adjustment in the transfer through which
the individual receives adequate consideration, the
loss of the resource no longer exists. The individual
shall, if otherwise qualified, be eligible to receive
assistance. (Authorized by K.S.A. 1983 Supp. 39-708c;
implementing K.S.A. 1983 Supp. 39-708c, 39-709; ef-

fective May l, 1981; amended, E-82-11, Juhe 17, 1981;
amended Mhy l, 1982; amended May l, 1983;;
amended May 1, 1984; amended,tr,tay 1, f985.)

90,.4.57. Job search'requirements. (a) Each recipi'
ent, unless exempted, shall be requirgd to pdrticipate,
ifassigned, in an agency-approved job club or related
actlvity. Any recipient may volunteer'to participate in
an agency-approved job club or related activity. Ifa
recipient is not assigned to an agency-approved job
club or related activity and does not qualify for an
exemption under subsection (b), the recipient shall be
required to furnish verifications of five attempts to
obtain employment each month. A recipient shall not
be required to spend'more than 320 hours per year in
job search activities.

(b) Exemptions. The persons listed below shall be
exempt from the job search requirement:

(l) Persons registered for the work incentive pro-"
gram;- (2) for ADC and ADC.FC, any child who is urider'
age 16 or attending school full time; or for GA, any,',
child under age 16, or any'child between the ages o{'
16 and 18 who is attending school full-time. The
definition of full-time is the same as for ADC eligibil- '

itv;
(3) any person who is ill or injured. The illness or

injury shall be of a nature which temporarily prevents
entry into employment and shall be established-by
medical information from an official source;

(4) any person who is incapacitated. There shall be 
-,

a medically determined physical or mental lmpair-
ment which by itself, or in conjunction with age,
prevents employment and which is expected to con-
iinue at least 30. days. A person shall meet one- of the
following criteria to be considered physically or men. '

tally incapacitated under this provision:
(A) Th; incapaeity shall be estnblished by eligibil-

ity for OASDI or SSI benefits based on disau'ility.
(B) The incapacity shall be established by a written '

or oral statement of a psychologist, optornetrist or a :

person licensed by the board of healing arts, within
thg scope of that person's professional competenee, or
by a written, team-diagnostic evaluation ffom an
agency, including the veteran's administration, voca'
tibnal rehabilitation, or a mental health clinic. When '

ln individual claims exempf status due to incapacity,
but medical verification is needed to establish this, .

theindividualshallberegardedastemporarilybx-
empt for a period not to exceed 30 days while the
indlvidual's stat.ts is being verified. If verification is
not provided because of a legitimate delay in obtain-
ing in examination by or a consultation with a medical
prictitioner,'the temporary exemption period shall be
extended for a period not to exceed 15 days;

(5) any person who is age 65 or' over;
(6) any person who is too remote from potential

employers. The criterion of remoteness is met when
potential employers are located two miles or more'
from the person's home and when transportation is not
available. If the person has transportation available,
.round trin tr_aveltime of more than *, *"i:rl:::::;,
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si1i9.of time^required to-transport a child to and from a
child care facility) qualifies as too remote;
. (7) any person-whose presence is required at home
because of a verified, medically determined condition
of another melnber of the hor-ne whose condition does
not permit self-care, and when tbe care is not available
from another person ,rn the home;

(8) any woman who is at Jeast six months Dresnant:
(9) any parent or other relative personallv pto"iai"s

carg fog a child under six_years olage with only brieT
and infrequent absences from the c[ild, e*""pf when
the absence is for the purpose of empioym"irt ot 

"ttagency-approved, work-related activitv:"trol'for'eDc, 
";y ;;;;;-;;il;;':*"taker of a

child who is deprived for a reason other than the
undmployment of a parent when another adult relative
in the plan is actively seeking employment;

(f l) fbr ADC-UP, any parent if the other parent is
the principal wage earner and is .actively seeking
employment;

(12) any person who is,employed hrll-time or any
person who has a physical or mental impairment and
who is working to that person's capacity. Full-time is
determined as at least 3Q hours per week. with sross
earnings,_.or adjusted grgss..earnipgs for the 

"self-

employed, that are equal to or in excess of $100.00 per
week;

o*t"?i 3"t reJ91,+, ryho I att'1ai3 .high,school'tull

Ga] a-nv- pers_brr ryho is residing,in q tig'e-4ied or
certified alcohol and drug abuse facilitv;

(15)' any person participating in voc4tional rehabili-
tation irrogram training; and

(l6J ini person foiwhor" searching for emplciy-
ment is inconsistent with home responsibilities. When
a-person who hag responsibility fol care and supervi-
sion of children states that the personcannot melt the
requirement because of boml .responsibiliUes. the
agency shall consider, the effect,of iearching foi em-
ployment on necCssary eare and supervision of the
children. This exemption shall not iroply if it is es.
tablished that adequate and satisfadtory plans can be
developed for providing care and supirvision of the
children during periods of absence lrom the home.

(c) Job search reimbursement. Any person who is
assigned .to and who partieipates in in agency-ap-
provedJob club or related activity on either a manda,
tory or lglyt"ry basis and atry p.trot who ib ruq,ri."d
to furnish five verifications o-f ifrempts to obtaiir em-
ployment shall be reimburped for.lgb-seeking trans-
portation e.xpenses_ pursuant tq K.A.R gG4-120(aXg).

(d).Penalty. A first-time failure of a nonexempt
ADC or ADC-FC person to meet the job search ri-
quirements, without good cause, shall render the in-
dividual ineligible for assistancq for three months and
a subsequent failure shall result in inelicibilitv for six
months. A first time failure of a nonexemit GA person-
or a pjincipal wage earner in ADC:UP, to meet the job
search requir€ments without good cause shall render
the individual, and all personJ for whom that individ-
ual_is legally responsible, ineligible for three months
and a subsequent failure shall result in inelieibilitv for
six rrionths. If the person becomes exernpt during the

penalty period, the penalty shall not be delayed or
wair€d. (Authorized, by and irnplementin g K. S.A. I 983
Sqpp. 39-708c; effective May, 1, lg81; amended, E: ^-.
ii;'f:,?';',1;' :1' laffi:o;* Sy;';'flX? f l$;$; !
amended,.,T,B4-25, Sept, tr9,:1983; amended May l;
1984; amended May l, 1985.)

8O.4.5S. Potential employment. (a) Each applicant
or recipient shall obtain or maintirin employment op-
portunities. Any applicant or recipient shall be ineli-
gible if that individual has: '

(l) Without good cause, refused:a bona fide referral
for, or offer of, employment;

(2) without good cause, terminated employment; or
' (3) been terminated from employment for good
cause. This provisibn shall be eitended to'the m6nth :-:
immediately preceding the mond-r of application.

(b) Good cause. For certified WIN pbrticipants,
the depaitment of human resources shall determine
whether refusal 'or termination was without good d
c-au-qg: In {l othel $ituations, the applicant or iecipient
shall be deemed to have good iause for refusal or
termination_ of employment iflhe'individual has pre-
sented verification that one ofthe criteria listed below .
has been met:

(1) There was no bona fide referral for, or offer of,
employment;

- tti E" i.rron *", not physically able to perform
the work; :"

(3) the person was incapable of performing the*?if' 
*" *ork'wqs so dangerous or hazardous ac- O

cording to OSHA siandards a] to make the refusal or
termination a reasondble one:
_ _(5) the payment offered was less than the applica-
ble minimum wage; or

^(6) work expensi:s related to the job were in excess
of gross income.

- (c) 
- 
Exemptions. Persons who arb exempted from

the job search requirement and the WIN r6gistotion
requiremen! shal.I be exempt from this fegulatiqn.

(d) Penaltv. For certifted WIN partigipants, the
pinalty for refusal oi termination shall berditermined .

by thg department of human resources. If the appli-
cqr!_brrecipient is the principal wage qarner iir-an
ADC unemployed prr.rrt cas-e ot a*GA adult, the
individual, and all persons for whom the individual is
Iegally. responsible; shall be inelieible for assistance.
In all other situations, the penalty of ineligibility shall
apply only to the iirdividual. : a

@ ,Gnsas Sac.eiary ot fu, tg8o

(e) Penalty period. A first-time benalty shall result
in ineligibility fot three months and a subsequent
penalty shall_result in ineligibiliqy for six months. If
the person becomes exempt during the penaltv
period, the penalty shall nbf be delayed or ivaived.
(Authorized by K.S.A. tg83 Supp. iS-7OSc; imple-
menti4g KS.A. 1983 Supp. 39-708c, 99-709, K.S.A.
39-719b;,effective May t, tSAt; amended May l, lgSS;
amended May 1,.lg84; amended.May l,ilg'SS.)_

qo.4.Cg. Community work experierrce program re-
qqirements. Each adult recipient, unless e*empt, shall
be required to participatq,irr a:comryrunity,work expe-
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rience Brogram (CWEP). The pqrpose of the CWEP
progtam,is to provide worft experience for the reeipi-
ents to enhance their ability to obtain employment-
Any exempt recibient may volunteer for participation
in d CWEP project.'The'secretary shall designate the
geographic areas in the stbte and'the public assi5tance
programs in which the CWEP requirements are to be
enforced. (a) Exernptions. The percqns l'isted below
shall be exempt from the requirements of this proyi-
sion:

(I) Any person who is ill or injured pursuant to
K.A.R. 30-a-75(bX2);

(2) any person who is incapacitated pursuant to
K.A.R. 3o-4-75(b)(3);

(3) any person who is age 65 or over; ,' l

(4) any person who is too remote. The criterion of
remoteness is met when the CWEP project is.locatqd
two miles or more from the person's home and trans-
portation is not available. If the person has transpor-
tation available, round trip travel time of more than
two hours (exclusive of time required to transport a
child to and from a child care facilig) shall qualifu as

too remote:- 
(5) 

"- ftrson whose presence is required at home
because of a verified; medically determined condition,
of another member of the household whose condition
does not permit self care, and when care is not avail.
able from another person in the home. The duration of
the exemption shall coincide with the need for car.e of
the other family member;

(6) any parent or otherrelative persondlly providing
care for a child under the age of six with only brief and
infrequent absences from the child, except when the
absence is for the purpose of employment;

(7) any_woman who'is at least six months PryBr-rant;
(8) anyparent'or other caretaker of any child who is

deprived for a reason other than the unemployment of
a parent when another adult relative in the plan is
participating in CWEP; '.

(9) any spouse when another adult relative in the
plan is participating in CWEP;- 

(10) 6r eDe-Up, a parent, if the other parent is the
principal wbge earner and is participating in CWEP;

(lI) fqr ADC and ADC-UP, any person who is em-
ployed 80 hours or mbre per month and who is earning
the federal minimum wale or more, and.for GA, any
person who is employed full time;
' (t2i'";;;;;;-*il; rr"t " 

pttvtieal or mentai irn-
pairment and who is working to that person's capacity;- (13) .bny person who is. residing in a licdrrsed or
certified alcohol and drug abuse facility;

(14) any person who is attending high school full:
time;

(15) any person :ivho is participatingiin vocationbl
rehabilitation program training;

(16) any person ryho is required to participate, but
for whom an appropriate project is not available;

(17) any p.tion *ho is iequired to partici-pate, but
whose assignment would be less than two days;

(f8) anyiersonrwho is actively participatingin a jo!
club cir,related'activity approved by the agency; and

(19) any person for whom participatiott 't ' 
"otisi3;:'tent.with hornei responsibilities. When' a petson who

lras responsibility for care and supervision of.childten
siates that thii'peison cannod cogrllete thti aslignrrtent
becairse bf home responsibilities, the agency shall
consider the effect of possible as'iignment on ribcep-
safy cdre and;'supervision of the children. Thit e.x-
emption shall not apply if it is established that adq
quate and satisfactoiy:pldrrs' pan be ?Ueveloped . foi
iiroviding carqand supervisiofi 6fthe'phildren during .
periodi <if absenie from the home, '.,', , .

'(b) CWEP' pr.ojbct requireniehts. CWEP p{ojqqts
s hall noti subs idize ptivate enterpiise and'shal I'only be
developedl with public-funded organizations' and'lvith
private,not-for-profi t coiporaq'ons providing assistange
to 'needf ''persons. Each project . sh'all rrreet certain
requirements whieh shall'be'boVered in a written
agrbemeiit b-etweeh th'e area'mandger and the CWEP
project and'approtred by thq secretary. The agrgement
shall providei that the project:' '

(l) Serves a useful public purpose;
(21 does not result in the displacement of persons

cttrrently employed ror'in' the filllng of .established,
unfi lled position vacancies;

(3) is not in iny wdy related to political,'electoral, or
partisanactivitibs;t ..: ',' .:

(4) is not in violation of applicable health aRd safery
standaids,'The project, shall'provide reasbnable woik
conditionsj and' ;

,(5) does rroi itrteifeie v,'rith or will'not be in response
to a bona fide labor dispute. The project shall pot
violate any existing'laboi, agree'rirgnts . ', ' .

(c) Participarit: piotec'tion.-The agency shall provide
medical and iub sisteiicb as s i'stahcg f6t 

"1t' 
Uroject. pbri

ticipants who are injured on a'brbject, of if they be..
corhe'ill or iricdpacitated ds die result of participation.

' The participahf shall 'be ieferred to vopbtiorrai reha-
bllitatiori and shall continuc.to. teceivb flnancial and
medical'asCistance'bs needed. ' ,. , 'i '

(d) Participant information. Each person assignefl
to a project shall be informed in writing at the time of
assigrirfrent"of'the nrlinber of hours to be wbiked,:
whpn the assignment will begin, where ,the work
projeetis localed, whed the person'will be eypectgdto
completC thb assignment, ofthe necepsrLty tocooperate
with therageney and'the projeqt, of the consequences
if the person does not complete the assignment, and of
the person's right to have'time to seek othei employ-
ment.

(e) Work requirbd to be performed. The work shall
be within the:abilitv ofthe pefson to perforrn'apd shpll
take intg consideyatlon, io the extent possib'le, the
prior trainirig, proficiericy; experience and skills of
each patticipant. Projict participation shall not be
cortstrued as work pefirmed for compen5ationl

(f) Hours to be workbd. The number of hours'to be
worked Shdll;be deteimiped by dividing thg:amodnt'of .

assi'stanib i1aid, exbliidfn'g. special allo#ence's,'by tlre .

feddral:ftiriimum'.waige: A recipient,shall qrbt be lre-
qultCd tiu work longer in any mori{! than is necebsary l

to worft :out'b'ssistAnce' recelted . in that montht A pi[-, 
"ticipant shall be assured,the equivalertt of one work-

ing day each week to ibek employfnent.
( g) Paiticipant reirhbd?sement. Participanti shaU be
,. '-1. l

iO

Vol. 4, No. 13, March 28, 1985
' ' li'

@ ,(g'sas Secr€rsry or $rt*, t$.5



406 KANSAS NEG,STEN EDMN. REGUIANONS

reimbursed for work-related transportation expenses
. pursuant to K.A.R. 304-120(b)

{h)^Failure to participate. Any nonexempt recipient
who fails to complete a work assignment without-good
cause or who is termin-ated from a project with good
cause shall be ineligible. The period bf ineligib-ility
for a first time failure to completb the assignmeit shafl
be three months and a srrbsequent failurJ shall result
in iTeligibility_ for six monthi. In ADC, the penalty
s-hall apply'tq,the assigned individual. For GA,-and for
the,principal lvage earner in ADC-Up, the'penjty
shall -apply-to thg ass_igqed individual and all persons
for whom the individual is legally responsiUl6. lf *re
person b_ecomes exempt during the ienalty period,
the gepalty shall not be delayed or waived. (A"tho-
33^ed b1 and implementing K.S.A. l98B Supp. 39-
7p8c; gtr-e9tlve May l, 1983; amende{ May 1,-lg8a;
amended May 1, f985.)

A|0i4,.74. Persons whose needs shall be considered
with the needs of the ADC child. The needs of the
parents and all siblings who meet the criteria con-
tained in,K.A.R. 30-4-72 and K.A.R. gO4-79, excluding
step-siblings and SSI recipients, shall be included in

I determiningthe needs ofthe ADC child ifthe parents
or siblings are living with the ADC child. Ifappro-
priate, the needs of a caretaker relative other than a
parent and,an essential person shall be considered
witli the needs of the ADC ehild. A needy and other-
wi$e pligible caretaker relative shall not be excluded
from the assistance plan if the eligible earetaker rela-
tive is temporarily absent from the home due to bm-
ployment, illness or incapacity, providing the indi-
vidual continues to maintain care and control of the
child. (Authorized by and implementing,K.S.A. lgSB
Supp. 39-708c; effective May l, lg8l; amended, E-
82-19, Oct.21, lgSl; ampnded May 1, lg82; amended,
T-85-26, Oct. 15, 1984; aur-ended May l, 1985.)

9;0,4.78^ Eligibility factors specific to the ApW
program.'To be,eligible for APW, an applicant or
recipient shall meet the applicable general eligibility
reguirements of K.A.R.39-4:50, and the specific eligi-
bility requilements set forth below. (a) Pregnant.l
woman shall be pregnant.

(b) Appatelt ADC eligibility. There shall be ap-
parent eligibility for ADC in the month in which the
child !s expected to be born. (Authorized by and
implementing K.S.A. 1983 Supp. 39-708c; effective'
May l, 1983; amended May I, 1985.)

SO'4.85a. Eligibility factors specific to the EA
program. Each applicant or recipient shall meet the
following eligibility recjuirements to be eligible for
EA. (a) General eligihility reqpirements. Each appli-
cant or recipient -shall meet the general eligibility
requirements set forth in K.A.R. 304-52,30-4-54 and
304-55(a).

- 
(b) l-iving in the -state. Each applicant or recipient

shall be physically living in the state.
'(c) Emergency situation. A bona fide emersencv

situation shall exist. Emergency situations stratt U!
limited to disasters, including ftres, floods, and tor-
nadoes, or evictigns or potential evictions. An appli

cation shall be made within 30 days of the disaster,
eviction or potential eviction.
,(d) Financid eligibility. The household of each ap-

plicant o-r recipient shall not have applicable incode
in the calendar month of application in e*ces s of ZffiVo
of the budgetary requirements as establiihed forADC.

_(e,) Household eligibility. A household shall consist
of all persons living together as an economic unit and
shall include at least one child who is:
. (l). Under the age of 18, or_under the age of tg and a
full-time student in a sercondary school oi the equiva-
lent level of vocational or technical training if th"
child may lgasonably be expected to complete the
progmm before attaining age 1g;

- (!) living, or who was living within six months
befoi-e the month,in which assistance is requested, in
that house[rold. That household shall be titri"t"iriea
Qr any 

-of-the relatives set forth in K.A.R. 304-72(c) as
the child's home;

(3) without resources immediately accessible to
meet the emergency situation. The asiistance shall be
neces-sary to avoid destitution of the child or to pro-
vide living axrangements for the child;

(4) not in destitution or need becauie the.child or
the caretaker relative refused, without good cause, to
accept polential employrnent or haining for employ-
ment; and

(5) not in destitution or need because the child or
the caretaker relative is unemployed because of a
strike.

(fl_ Nonsubstitution. The EA program shall not be
used_as a substifute for normal assis-tance grants of an
ongoing prograrn and shall not be used in lieu. of
existing programs for which the individual is eligible.
Current assistance recipien_ts may receive EA, ilthey
mget the qualifications and requirements for EA.

(g) Authorization period. Authorization for EA shall
be limited to one period <if S0 consecutive days, fol-
lowing the date of approval, in any 12 consecutive
months. All payments shall be made within the au-
thorization period.

(h) Assistance provided. The assistance provided
may include needs covering a two-mond period
which may be incurred prioi or subsequent io the
authorizafion period. The need shall be direetly re-
lated to the immediate emergency and shall be *Lt in
order to resolve the emergency.- The assistance pro-
vided shall be given promptly and pursuant to K.A.R.
304122a.'(Authorized by K.S.A. lg83 Supp. &9-208c;
impfemgnli1g K.S.A, 1983 Supp. 39-70Sc, 

-gg-209; 
ef-

feetivg, T-84-9, March 2g, tg85;-effective May f, fg&;
amended May l, f985.)

8e"4.qq. Eligibility factors specific to the GA-un-
restricted (-GAU) program. (a) Each applicant or recip-
ient ani all persons for- whom the applicant or recipli-
ent is Jegally -responsible shall me^ei the applicadle)
general eligibility requirements of K,A.R. S0-41S0, and
the specific eligi_bility requirements set forth below, to
be eligible for GAU.

(1) Not elrgible for a federal program.'.Each appli-
cant or recipi.ent who is_ eligible for a federal program
or who has been rendered ineligible for a federal

o

o
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program due to a voluntary action on the part of the
applicant or recipient, and thg members ,of the assist-
arice farnily group for whom the applicant or recipient
is legally responsible, shall be ineligible for GAU.

(2)Vocational rehabilitation program services.
Each applicant or recipient,anif the members of the
assistance family for whom the applicant or recipient
is legally responsible shall be ineligible for GAU if,the
applicant or recipient:

(A) Refuses to accept a referral to the vocational
rehabilitati on program ;

(B) :is eligible for vocational rehabilitation program
services and has refused serwices; or' (C)..has been rendered ineligible for vocational re-,
habilitation program services due to a voluntary action
on the part of the applicant.or recipienf.

(3) Vocational rehabilitation program benefits. Any
applicant or. rqcipient who is eligible for vocational
rehabilitation program benefits related to mainte-
nance or rvho has been rendered ineligible for ben-
efits due to a voluptary actioir on the part of the
applicant or rbcipient, and the members of the assist-
Ance family fbr whom the applicant or rbcipient is
legally responsible, shall be ineligible for GAU.

(4) Vulnerability. Each applicant or, recipient and
all persons lbr whqm . the applicant or recipient is
legally responsible shall be within at least one of the
following categories to be eligible for GAU:

(A) Parents and their minor children who,are in the
same assistance plan provided the parents are not
voluntarily unavailable for employment. A person
shall not be considered voluntarily unavailable for
employment if the person'is attending high school
full-time or is participating in an agency-approved
work related activity. Assisttrnce under this provisiqn
shall also be granted tor non-ADC children who are
living with a guardian or a, ,personal replesentative
who is not within the degree of relationship for ADC;

(B) a person who has been detelmined to be physi-
cally. incapacitated as set forth.in K.A.R. 30-4.57(bX4);

(C) a person who has been medically or psycholog-
ically detertnined to be mentally retarded; l

(D) a person who has been medically or psycholog.
ically determined to be mentally ill to the extent that
the condition constitutes a substantial handicap to
gainful employment'and who' is actively partieipating
in a treatment program; ,. ,, : :, :i

(E) a person whose presence is recluired at home
because of a verified,.medically determined condition
of another member of the home whose condition does
not permit self-care, and when the care is not available
from another person in the home;

(F) a person who is participating in vocational re-
habilitation program training;

an approved discharge plan. Minimally, the PJesuryP:
tive determination shall be based on available,infor:1
mation concerning the person's income arid resources.
The general eligibility requirements of K.A.R. 30:4-50
may be waived.until a forrnal eligibility determination
is completed. Assistance provided shall equal I00%o of
the applicable GAU budgetary standards and t\q pro;
visionbf subsection (aXl) of K.A.R. 30-4-140 shall be
waived. Assistance under this provision shall not'ex:r
cebd the month of discharge and the'two following

, months unless the assistanqe is extended for good,
cause by the department. The department may'extend
assistance under .this provision beyond sueh three',
month limitation for good cause'

(c) Authorization for reimbursement from SS,A';r

Each applicant or recipient who refuses tb authorize
the department to file for and claim reimburs€mqnt'
from the social security administration for the amount
of GAU provided the.individual pending a deterni-
nption of eligibility for the strpplemental security-in-
come program shall be ineligible for,GAU. (Authg;.
rized by and implementing K.S.A. .1983 Snpp-,
39-708ci:effective. May l, l98l; amended, E-82-11,.
June 17, lg8l; amended May 1,-1982j amende{-!1.--84-8, 

Mutch 29, l9B3; amended May l, f983i
amended, T-84-9, Maich 29, 1983; aniended May l"',
1984; amended T-85-34, Dec, 19, l-984; aniended May "

I, 1985.

' (C) a perspn who is rebiding in an alcohbl aird drug
abuse facility;-"(Ht ;p;tr; who'is age 51 or older; or

(I) a woman who is pregnant and not eligiblb for
APW. If married, hei husband shall also be included

I i" the same assistance plan if they'are living together.
lt (b) A presumptive eligibility determination shall be

made'for persorls'who are being released from a med-
icaid approved psychiatiic hospital in accordance'with

'3O'4.9I. Etigibility factors specific to the'transi:'
tional GA (TGA) program.,Each applicant or recipiient'
shall meet the applicable general eligibility require':l
ments set forth in K.A.R. 30-4-51, 30-4-52,30-4'53;
30-4-il, 30-4-55, 30-4-561 30.4-57, 30-4-58, 30-4-59"
30-4-60, and 3G4-61, and the specific eligibilitv' rer '

quirements set forth below to be eligible for TGA. (a)'
Not eligible for a federal program or GAU. Each ap'''
plicant or recipient who is eligible for a federal,pro-'
sta- or CAU or who has been rendered,ineligible for
i federal prokram or GAU due to a voluntary actiort prr

the part oithe applicant or recipient,.and the members '

of tlie assistanceiamily gto.tp ?ot whom the.applicant
oq recipient is legally responsible, shall be. ineligible
for TGA.

(b) Available for employment. Each applicant or'

recipient who is volunt:rrily unavailable -for emplovl
ment, and the members of the assistance family,group
fof whom the applicant or recipient is legally resPorr-
sible, shall be ineligible for TGA. This provision shtrll
not be applicable to persons r.vho are attending high
school on a'full-time basis or 'who are participating in
an agency-approved, work-related activity. (Autho-
rized by and implementing K.S.A. f983 Supp' 39:
708c; effective, T-84'8, March 29, 1983;'effective May
l, 1984; amended May l, 1985.)

80-4.96. Eligibilitv'factors spCcific'to the buria!'
assistdnee (BA) prqgxam. (a) Definitions

(l) "Funeral expenses" means.all costs associirted'
wiih the preparatibn of the bo{r. p-urchase of"q pin;
imum casi<et, transportrrtion within the hade area''and
a service.

(2) "Cemetery expenses" means all costs connected
(continucd)
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with the interment of the body in a cbmetery, includ-
ing the opening and closing ofthe grave, purthase ofa
cemetery lot, and.a gfave marker, 1f required. When:
iver a cemete-ry loJ hqs beein purchased or acquired for
a person, either before.or after the death, and the
9em-etery lbt was purchased or acquired.with public
firnds, the cernetery expense shall not include the
portion of^the expense allocated to a cemetery lot.
Expenses for cremation may be substituted in lieu.of
the cernetery: expens€s.

(3) "Outside container expense" means the cost as-
sociated with the purchase of an outside container in
which the casket is placed. This expense shall only be
allowed when the cemetiry requiies an ou,tside Lon-
tainer.

(b) Application. For a non-reeipient of assistance,
ann applicatiorl, pursuant to thiJ section, shall be
signed by any peiso(r who has knowledge-of the de-

".""g-".4 
p^erson's.resources or by the area inanager and

shall be filed within six monthi from the date oideath.
A separate^application shall' not be required for a
recipient of assistance..

(c) Treatrnent of resources.

_ (1) When a decedent was not living with a legal
dependent or legally responsible petsoi at the Ume-of
death, the total estate of the decedent shall be consid-
ered as available..This provision shall,not be applica-
ble in situations where _there wertb separate^livirrg
arrangements because of the need for institutiona-i
care. The estate shall not be allowed any exemptions.

(2) When a decedent was living with a legal de-
pendent or legally responsible peison at the time of
death; or in situations where there were separate liv-
ing.ardngements bbcause of the need for inititutional
cane, the eligibility of the decedbnt's assistance familv
group for assistance; based upon. need and proper.ty
Iimitations, shall be determined for the calendar
month in which the decedent died, Assistance shall be
based up_on 1007o of. need without pro rata, Only the
income (less ttre arnount obligated for the cost of
institutional care) and property (excluding a home) of
the diecedent and any person who was legally respon-
sible for the decedent shall be considerrd. Itrco*L i.,
excess oJ !,udggtary requirements and property in
excess of allowable Limitations shall be co-nsilered as
available jn determining eligibility and payment.

(f) Cash contributions or partial payme-nf of funeral
and cemetery expenses bli relatives oi friends sha[ be
considered as available.

(4) Death benefits from SSA, VA, railroad retire-
ment, or other burial insurance policy shall be con-
sidered as available.

(d) Assistance provided. The amount of assistance
provided shaltr be determined b,y subtracting available
resources frortr the cost of the funeral expenses. and the
ceritetery expenses. The cost of.the funeral and ceme-
tery expenses shall not exceed the maxirnum allow-
ances set forth in K.A.R. 30-4-121. The agency shall
not participate in either the funeral expenses,l or the
cemetery expenses if the costs exceed the applicable
maximum allowances. (Authorized. by K.S:A. fgg3
Supp. 39-708c; implernenting K.S.A. 1983 Supp. 3g-

708c,39-709; effective May l, 1984; amended May l,
1985,)

8O.4.fOl. Standards for persons in own or other aL
ffi I l3H;^"il"rx",'iy;8""1*,:t$:ffi #ffi:' It
tures. (a).Basic standard. The basic standards are set
forth below

PERSONS,IN PLAN

234
$r13.00 sr?g.00 $238.00 $287.00

Stand.ard..

For each additional person, add 943.00.
(b) Shelter standaid. A standard. has been estab-

Iished for shelter based on lo'catibn in the state. The
county shelter standards are set forth below.

Group I Group II
$76.@ ES6.@
Allen Anderson Logan
Barber Atchison Lvon
Bourbon Barton Marshall
Chase Biown MiPherson
Chautauqua Cheyenne Miami
Cherokee Clark Mitchell
Comanche Clay Morris
Cowley Cloud Nernaha
Srawford Coffey Niss
Edwards Decatur Norton
Elk Dickinson Osborne
Finney Doniphan Ottawa
Greenwood Ellis Phfllips
Harper Ellsqorth pottawatomie
Labette Ford Rawlins
\!'arign Geary Republic
Meade Gove Rici
Montgomery Graharn Rooks
Neosho Qrant Rush'
Pratt _ GreQley Russell
Reno Hgmiltion Saline
Sta{ford Ffaskell Scott
Stanton Hodgeman Sheridan
Sumn€r. Jackson, Smith
Wilson Jewell Stevens
Woodson Kearny fho-as

Kingman Tiego
Lane Wabaunsee.
l.incoln Wallace
Linn Washington

Wichita

Standnrd..
Group III: Group IV
$97.00 $109.00
Franklin Butler
Gray Dbqglas
Kiowa Jefferson
Morton l,eavenworth
Pawnee Osage
Seward Riley
Shermarr Sedgwick

Shawneei
Wyandotte

Croup V
$135.M
Harvey
Johnson

(Authorized by l!S.A. lg83 Supp. 3g-708c; imple- { ,
menting K.S.A. lg83 Supp. 39-Z0Bc, 3$T0g; effe"iiv.
May l,. _1981; arnended, E-82.11,, lune ii7, lggl;
am-ended, E_-82:lg, Obt. 21,. lggl; amended'May I',
198-! amended, T-83-l-7r .IFly l, fg82;rarlrended'May

il"l,tili;#:ided, 
r-85-le, July l, lg84; amendei 

O
8O.4.IO2; Standerds for -persons in room, board,

special.ized living or carei, The standards below shali
March 28, 1985e ,(easas gesdary al &ate, 19Os Vol, 4, No. 13,
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be used for all persons in the'assistance plan who are
living in board and room situations, renting a roorn
and eating out, or residing ,in a specialized living
arrangement or in a foster family home. (a) The cost of
care for any child placed in a care facility other than a
foster family home shall be as bstablished by the
secretary.

(b) The board and room standard shall be used only
if the applicant or recipient is living in a comrnercial
facil.ity.

(c) The room only standard shall be used only if the
applicant or recipient is living in a facility offering
rooms to the public.

(d) The speciatrized living standaid shall be used
only if the applicant or recipient is eliglble for GAU
and residing iyr a living arrangement in which there is
an element of care or supervision and a current, ap-
proved provider agreement with the secretary.- (e) The foster care standard shall be used in ADC
and GAU only if an approved service plan is on file
which documents that the child is ternporarily atrsent
from the home because of illness of another member
of the household or incarceration of the caretaker.

(0 The residential standard shall be used only if an
approved service plau is on file which documents that
the child is temporarily absent from the home bQcause
of basic education or training, if the training results in
gainful employment.

Standards
to3

Child(ren) Board an<I Rttonl
Foster Care Rttoil or Otilq

Sptcidiaed' Living

(1) Real property' The valup oJ real property shall
be initially- delermined by the latest uniform state-

wide appraisal value of the prop-erty- which shaill be
adjusted to reflect current market'value. If the prop'

"t6, 
h*t not been appraised or if the market value as

deiermined above ii not satisfactory to the applicant or
recipient or the agency, an estimate olapp-raisal of its'

value shall be obtained from a disinterested real estate

broker. The cost of obtaining an estimate or appraisal
:shatl be borne by the agency'

(2) Personal property'{he market value of personal
property shall 6e initially deterrnined by a reputable-
ir"d'" p,tbli"ation. If a publication is not available, or if
there is a difference ol opinion regarding the value of
the property between thi applicant or recipient o-r-the

"g"tt"y,.an 
estimate from a reputable dealer shall be

used.*-f,j'R"rorrrces 
shall be considered- available both

when actually available and when the applicant -or
recipient has ihe legal ability to make them available'

(O ftt" .ero.,rcevalue of property shall be that of
i the applicant's or recipient's equity in the propgrty'
Unleis otherwise established, the proportionate share

ofiointly-owned real property a"d tttq full value of
joi"tty-o*"ed personai pioperty shall be considered
available to the applicant or recipient'

(e) Resources oT aU persons in the assistance plan
shall be considered

(0 The combined resources of husband and wife, if
th;i ar; living together, shall be colrsidered in deter-
mining eligibility of either or both for assistance' un-
l"s otiurJise piohibited by law. A husband and wife
shall be comidered to be living together if they are'

resularlv residing in the same household' Tenr:porary

ubien""t ofone ofth. couple for education or training
working, securing medical treatment, or visiting- shall
not be"considered, to interrupt the couple's .living
together.-Tg) 

The resources of an ineligible parent, the in-

"ori. of a stepparent, or the, income of a parent of a
minor parent shall be considered in determining the
elisibiiiw of a minor child for assistance if the indi-
vidual and child are living together'

(h) When any individual in the household, other

' than a stepparent or a parent of a -minor parent' who
does not have the legal responsibility to,suppdrt-a
person in the plan voluntarily an-d regultrrly contrib-
rltes cash to the recipient toward household expenses
(including maintenance costs) only that arnount over
ih" 

"pptopriate 
assistance standard for one person

shall b! counted as income i'n the irssistance plirn'
(i) Despite subsections (0, (g), -and 

(h) abtrve,' the
,"rorrr""r^of an SSI beneficiary shall not be consid-
ered in the determintrtion of eligibility for assistance

of any other person, except for burial ilssistance'

0) The ,"r6".".t of trn alier-l sporlsor shall be con-
sicl'eretl in determining eligillilitv lirr the alien iis:pre-
scribed by the secretilry of health and htruran serwices
nurstrant to 45 CFR 233.51, ef'fective Septenrber 2l,
iggt' *t-,i"t-t is adopted by ref'elence' "Sponsor" shall
include a pulllic or private 'trgellc'y or orgirnization'

(k) A conr,'ersion of'retrl or pet:sonal O"'nilll.,LtL,.T

Care or Rent $ *
Meals xxxxxx
Clothing xxxxxx
Personal Needs xxxxxx
Miscellaneous xxxxxx

\
* Infant through 4 years

5. through ll years
12 years and older

l\lonthlg Rate DuilY Ratc

, $160.00 $5.25
$216.00 $7.10
$274.00 $9.00

$**
xxxxxx

)

)$26.00
)

$++x
)

)

)$121J.00
)

** As incurred, not to exceed $180.00.
**1 As incurred. not to exceed the nraxinlum sheltel strrndard fbr

county of resideirce.

(Authorized by K.S.A. 1983 Supp. 39-708c; imple-
menti.ng K.S.A. 1983 Supp. 39-708c, 3_9-709igfft-glt^"."
May I, l9€l; amended, E-82-11, June 17, I98l;
amended May l, 1982; amended, T-83-17, J.tly l,
1982; amended, T-84-8, March 29; 1983; amended,
T-84:9, May l, I9B3; amended; T-84-ll, July I, 1983;
amended May I, I9B4; amended, T-85-19, July l,
1984; amended May l, 1985.)

3O'4;trO6. General rules for consideratiion of re-
sources, including' real property, personal property,
and inpome. (a) Ownership for assistance purposes
shall be determined by legal title. In the absence of a
legal title, ownership shall'be determined by posses-

sion.
(b) Resources' shall'be real and of a nature that the

,r"ir" 
",.o 

be defined and tneastrred' Value of re-
sources shall' be established by the objective mea-
surements set forth in paragrttphs (f) and (2) below'
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one form to another shall not be considered as income
!o the applicant or r_ecipient except for the pr;;;e;
flom a contract for the iale of probertv.'(!) Income shall not be considered both as income
31i f ,plo_pgrty in-the _same month. (Authori"iaAi
$S.A. 1983_Supp. 39-708c; implementiirg K.S.A. t98i
Supp. 39-708c, 39-709; effective Miv f. lggl:
amended, E--8?-19, Oct. 21, lg8l; amended Mav l,
1982; amended May_I, lg83; amended May f, lgga;
111e3r.ded, T-85-26, Oct. 15, lg84; amended fr,fay f,
r985.)

^ AO-.4.1O7. Property exemption. Each assistance
lamily may own otherwise nonexempt real or personal
property with an aggregate resource value nbt in ex-
cess of $1,000.00. Ownership of property with a re-
source value in excess of these amo,lrrts ihall render
the assistance family group ineligible ar; ;;;til;;;.
However, if there is ineligibility due to exqess real
property, asbistanee shall be provided for a period of
up-to nine months if_tbe applicant or recipient is
m3l.ring a bona fide and docum-bnted effort to?ispose
ot the pro-perty. An_y assistance paid under this provi_
sion shall be conditioned upon the disposal of the
property and any payments made shall be considered
overpayments to the extent that they would not have
been made had the disposal o.c.rrred at the beginning
of th-e -period'for which payments were made. iA"thol
Jlz_ed bv K.S.A. lg83 Supp. 39-708c; implementing
El._A. 1983-Supp. 39-708c, 39-709; effectlve May t]
l98l; amended May l, lg83; amended, T-8a-25, Sbpt.
!9,.19_8_3; amended Nluy 1, lg84; amended, TJ85-59,
Dec. 19, 1984; amended May l, lg85.)

3O.4.lOg. Personal property. (a) Definitions.
. (l) "Personal property" means all property, exclud-
ing real property.

(2) "Cash assets?' means money, investments, cash
surrender or loan values of life insurance. poii"i"r,
trust funds, and similar items on which a detdrminate
amount of money can be realized.

^ 
(3) "Other personal property" means personal ef-

fgcts, household -equipment and furnistings, homl
produce,- livestock, equipmenl vehicles, inventory,
and similar items on which a determinate amount oi
money can be realized.

(b) Treatment of pers-on-al_property. personal prop-
erty, unless exempted, shall be considered a,.rdrrr&.

(c) Exempted personal property. The resource
value of the following clissifications of personal
property shall be exemft,

(l) Personal effects;
(2) household equipment and furnishings in use or

only temporarily not in use;

-(3) tools in use and necessary for the maintenance
of house or garden;

(4) income-producing property, including tools,
equipment, machinery and livestock, if the annuai
adusted gross income from their use ii at least 4OTo of
thei_r gross market-value. Adjusted gross income shall
be determined ty deducting, from-the gross income,
the expenses of coqt of maintenance anl cost of pur-
chase;

(5) stock and inventory of self-employed persons

thatare reasonable and necessary in the production of
goods or services;

(6) items for home consumption. The items shall
consist of produce from a small garden consumed from
day to day and any excess which may be'canned or
stored, and a small flock of fowl or livestock used to
meet the food requirements of the family;

(7) one vehicle for each assistance familv with a
value in an amount not to exceed $I,500.00:

(8) cash assets which are traceable to income ex-
empted as income and as a cash asset;. (9) procee{s from the sale of a home if the proceeds
are conserved for the purchase ofa new horne and the
funds so conserved are expended or committed to be
expended !n the month receii;ed or in the following
month; and

(10) burial plots and funeral agreements as estab-
lished by the secretary of health ind human services
3n-d as approved by the secretary of social and reha-
bilitation services.

(Authorized by K.S.A. 1983 Supp. 39-708c; imple-
menting K.S.A. 1983 Supp. 39-708c, 39-709; effective
May I, l98l; amended, E-82-19, Oct. 21, lgSl;
amended May l, 1982; amended, T-83-17, July l,
1982; amended May l, 1983; amended May 1, lg84;
am^e-nded, T'85-26, Oct. 15, lg84; amended May l,
1985.)

8O.4.ttO. Income. (a) Definitions.
(l) "Earned income" means income that is currentlv

earned through the receipt of wages, salary, or profii,
fr_om activities the individual et gag.s in- as air em-
ployer or as an employee with responsibilities that
necessitate continuing activity on the individual's
part. Earned income shhll include the amount of the
e4rned income tax credit (EITC) that is received bv an
individual.

(2) "Unearned income" means all income not
earned.

(3) "Lump sum" means a noR-recurring payment.
(b) Anv client shall be ineligible whei ihl tot"l

income without disregards exceeds l857o of the stan-
dards for budgetary requirements for the number of
persons in the plan, except for:
. (l) Inco_me-producing costs of the self-employed
listed in K.A.R. 30,4-rr1(d)i

(2) the disregards for stepparents and the parent ofa
mi.19r_parent, as listed in K.A.R. 30-4-f Il(0;

(3) the income of a child re.ceived from a youth
Plgqam funde-d hy the job training partnership act of
1982, as specified in K.A.R. 30-4-f f3(l);

(a) the earned income of a child who is a full time
sfudent for a period not to exceed six months: and

(5) the first $50.00 of child support or child support
in combination with spousal support received- in a
month. For purposes of this section, total income shall
be regarded as the sum of all earned incorne" or ad.
justed gross income of the .self-employed, with no
exemptions, all nonexempt, unearried- income and
nonexempt, current support payments received and
reggrted by the child support enforcement offtce.

(c) Treatrnent of income.
(1) A prospective (estimated income), retrospective

(acfual income received), or income average 6udget-
@ Kansas Sscreta/y ot Safb, tggo Vol. 4, No. 13, March 28, lg8s
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ary method shall be used to determine eligibility and
the amount of payment for persons with income.

(2) Prospective budgeting shall be used to deter-
mine initial eligibility and the amount of payment for
the first two consecutive months. The estimate shall
re{lect the income received and the income expected
to be received in each calendar month. Prospective
budgeting shall also be used until the time retrospec-
tive or income average budgeting is instituted and to
determine ongoing eligibility beginning with the
third consecutive month.

(3) For eligible persons, as determined by prospec-
tive budgetin! methods, retrospective budgeting shall
be used to determine the amount of payment and
ongoing eligibility beginning with the third'consecu-
tive month. Retrospective budgeting utilizes actual
income received in a second prior month, reported in
the first pri6r month,-to determine eligibility and the
amount of assistance for the payment month. Income
shall be of a continuous nature in order to be consid-
ered in determining the amount of payment and eligi'
bility for the first and second retrospective month.
When income is received on a twice a month or
monthly basis, the income shall be viewed as being
received by the client on the day that the payment is
ordinarily scheduled.

(4) When there is prospebtive eligibility and there
is no budgetary deficit resulting from retrospective
budgeting, payment shall be suspended. If there is
eligibility for the month following-th-e month of sus-
pension,'retrospective budgeting shall be reinstated.- (5) When there is prospective ineligibility and the
agency has reason to believe that the period of ineli-
SiUitity will be only for one month, asiistance shall
iontinue using retrospective budgeting. i

(6) When assistance is reinstated for the month fol-
lowing termination or, suspension, retrosppctive
budgeting shall be reinstated. i

(7) Intermittent income or income from self em-
ployment shall be considered and averaged. Intermit-
letti itt"o*" shall be divided by the proper number of
months to establish the monthly amount. For self-
employed persons with monthly income, the income
average shall be based on at least two representative
months'income.

(8) Lump sum income shall be counted as income
in the month received or in the month in which it is
expected to be received. When the lump sum payment
added'to all other applicable income received, or
expected to be received, results in no budgetary defi-
cit, a period of ineligibility shall be calculated by the
following method: the total of the lump sum p-ayme-nt

and all'other income received, or expected to be
ieceived, in that month divided by the budgetary
requirement for the number of persons in the assist-
an6e plan and any person whose income is-being
considered shall equal the whole number of ineligible
months. Any remaining amount shall be considered in
the first month followlng the period of ineligibility'
The period of ineligibility shall be recalcul"tgq lvtt\
resp6ct to the remaining months of the established
period of ineligibility if the applicant or recipient
incots, becomei responsible for, and pays allowable

medical expenses which, if.subtracted frorn the lq*q
sum payment, would result in a shorter -period^of
ineligibility. (Authorized by K.S.4. 1983 S-upp. Q!-
708ci implementing K.S.A. 1983 Supp. 39-708c, 39-

709: !ffecuve May I fg8f ; amended, E-82-19, Oct. 2l'
l98i; amended May l, 1982; amended, T-P-17: Jqb/
t, 1g82; amended Mqv -1, 1983; amended, T-84-25,
Sept. l{i, 1983; amended May 1, 1984; amended, T-
35:26. oct. 15,'1984; amerided May l, f985.)

8O.4-Ill. Applicable ineome. (a) Apqlicable in'
come shall be &e amount of earned and unearned '

,income to be subtracted ftom budgetary requirements
in determining the budgetary deficit'

(b) ApplicaS'le earned income for persons included
in ihe ais^istance plan shall equal: gross earned income
or the adjusted- gross earned income from self-
employment, less the following items:

(i) Seventy-five dollars for each employed^perfo.li
iZi r."tott"ble and not excessive expenses for child

care'or expenses for the care of an incap-aci?t"-d ptt-
son. The 

-amount 
of, dependent care to be deducted- '

shall not exceed $160.b0 per person for full time
emolovment or $110.00 for part time employment,
The d'ependent shall be inbluded in the assistance

olan be-fore the deduction is allowed'' (c) Gross eamed income or the--adjusted gross in-

"o-" fro* self-employment shall not be reduced
when thi recipient:

iij tt"t failei to file the monthly status report form
without good cause;

(Z) tras" terminated employment or has reducbd

""rii"!t without good cause within a period of not
less thin 30 dayslreceding the payment month; or

(C) has refused without good caus-e to acc-ept a bonl
fid'e'offer of employment within the 30 day period
preceding the PaYment month.' (d) For- selflemployed person-s' adjuqted gross

earned income .qnalt gtoss earned income-less cost of
the oroduction ofthe income' 1tt"61v1s'producing costs

include only those expenses directly related to the
actual production of incbme' The following guidelineq
rtt"tt UL used by the agency in calculating the cost of
the production of the income: -- (ti fhe intent of the public assi-stan-ce program shall
rroi f" to pay debts, tel up an individual in business,
subsidize I nonprofit activity, or to tteat income on the
basis of IRS policies.

(2) Any losles suffered from self-employment shall
ttoi 6. deducted from other income nor may a net loss

of a business be considered as an income-producing
Lcost.

(3) If a business is being conducted fror4 -a -lqn- .

horne location, business space and utilities shall be
considered as income-producing costs'

( ) If a business is being-conducted. fr-om a pqrson's

own home, shelter and utility costs shall not be con'
sidered as'income-producing costs unless they are

clearly distinguishable from the home operation'
(5)'Anv pavments that increase the equity in

equipment,-rrihi"l"., orother property shall not be

"oinsideted 
as an income-producing cost.

(6) If equipment, vehicles, or'other n'"lif*r)lo,

@ ,(arses Sac/oliary ot Sale, 1985
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P"i"g purqhased on..an installment pl3n,, the acfuel
interest paid may be considered as an income_
produgingcost. :, , , ' I ^ _ '.
, , (7), Dqpreciltion on. eqrripment, vehicler, oi oth"r,
property shall not be considered as an income-
producing cost.

(8) Insurance pa-yments on equipment, vehicles, or
other property sh{l not be, considere{.as dn jncome-

, qrodyglnS-cost unless_the insula{rce coveragg is man1,
dated by law or cred-itor. QnlV th6t portion of the
insurance payment which is, directly 

'related 
to the

business shall be allowed.
,(9) Invqntodes and supplies that are reasonable and

require{ for, therbusiness shall be considered as, in-,
com g:prod.ucing costs.

(10) Wages and other mandated costs related. to
wag9s, pai4 bv the applicant.or rqcipient,,shali'-be
considered as incorne-producing costs.

(g) In APC,_ ADC-FC, APW (beginning with the
sixth month of pregnancy), GA-FC1nd fo-r children
receiving GA, the applicable earned income shall be
furthe.r reduced Fy th. ADC earned incori-re disregards
by subtracting $30.00 arrd Vs of the,'rema,inderl for:(l) Applicants who had received assistance in one
of the four preceding months. and who had not had the
dlsregards^appli.ed to their income for the periods of.
tirne sbeci{ied in paragraph (2) of this subsectior,r ar,d

(2) recipients. The disregards shall continu. io, a
period of time not to exceed four consecutive months
for the /a disregard and 12 consecutive rnonths for the
$30.00 disregard_.'The earned income disregard shall
not be reinstated for a recipient until the bxfiration of
l2-consecutive months during, which the individuai
$d not receive cash asqistance. If the client would
have been eligible to receive the earned irr"o*"-dir.
rggard in any month, but did not receive it due to the
client's.failure to comply with an eligibility or proce_
dural requirement, the month shall be oo.rrrt d in
determining the four and 12 consecutive month -

periods.
(0 Applicable earned and unearned income of a

step.par.ent-or the parent of a'minor parent not in-
cluded in the assistance plan. In determinine elieibil-
ityand the amount of payment, the applic"b[];;;;
to be- counted shall equalr gioss irrc^ome o, tfr"-"J-
justed,gross income of the self-employed less the
following items:
,(l) Qeventy;ftve dollars of earned income if em-

ployed full time;
(2).fift,trr dollars if employed part time.
(3) the" r t"r,dard s, fq r 6" aL. Liit-L q"'ir-.i- 

" "t, of the
-:,tepparent or the p.arent 

_of a minor p^arent and d.p""-
dents in ihe same hou_sehold who are claimed bV ttre

,:!:!p-q:"t for internal revesue service qurposei and'who are not in the assistance plan;
(4) amounts paid by the stepiarent or the parent of a

1"1"9t p?tt"t to persons not-living_ in the same house-
hold and claimed as dependents for internal revenue
service purposes; and

_ 
(5) alimoiry or child support payments to iirdividu-

als not liVingtn therhotset otA rihich,are *ad;.b;th,
stqppqient brthe 1ryqr'ent'of a'minor,parerit.: :,: , ' ,

(g)'For a legally respon3ible persorr, in,'the.tiome'

whq, is. nqt,incl$ed pn. th.e as sist4nce plqn,, all rnpnex-
empt, unearned i-ncome and gross earnings Or,4djusted
gross earnings of the self-employed, qhall be consid-
ere<i without'the application of any income disregards,
unless otherwise.prohibited by,law. , :

(h) Attribution of a sponsor'g income to the alien.
The income of an, alien's sponsor shall be considered
in detemining.eligibility and the,?mount of payrnent
tor the .alien as,presplilsd:by, the. secretbry of,health
and fiuman services _and as approved by the secretary
of social and rehalilitatiqn'Jervices.

(i) Applicable, unearned income of persons in-
cluded-in the assistance plan. AII net, 'u-nearned in-
come -shall be applicable unless exempted. (Autho-
y^ed b;, _{ S.A. lg83 Supp. 3g708c; implementing
lllrA. 1983-Supp. 39:708c, 3€1709;, effective May t]
198 I ;-amended,, E-82- 19, Oct. 2 I ; .lg8 I ; arnended. May
J,- 198-2;.,qqgnded, T-83-17, July, ly 1982;,amendei
May"J, -1903; amended, T-'85-26;;Oct:' lS, lg84;
amended May I, :1985.),

-8O.4.I1S. Income exempt as applicable income.
The followlng income shall be exempt as applicabie
income in the.determination of the budgetary deficit:
(a) 

-Earned income of a recipient child if Urd child is
upder the age of l8 years and a full time student,or if
the child:is.a pa,nt tirne student and is not a full time.
employee;.

(b) earned ingomg qf a recipient child who is 18
years of ag.e and a full .time,student:

(cJ lrreg,ular, occasional or urrpredictable gifts;
(d) work incentive- payments in WIN; . :- ,(e) income in kind: :

(f). foster care standard payments;
. (g) shelter cost participition payments. In shared
living arrangements in which two families contribute
toward the shelter obligations, any cash paid toward
the sh,ared shelter obllgation'by one f;tly; n;
second famil! in the shaied arrangement shail'not be
considere{,4s income to the second family. Thiq ex-
emptiop-shql-l 

"g! 
be applicable in a bona-fids, com.

mercial landlord-tenant arrangfement;
(h) t4x gefunds and rebatesl other than .the earned

income tax credit;
(i) interest credited to a checking or savings ac-

count;
,0) incentive payments,received by renal dialysis

patients;
(k) hom-e enq,rgy assistance furnished by a federal or

state.re.gulateil entity whose revenues are primarily
derived on a rate-of-return basis, by. a privat", norr-
profit organization, by a supplier of 

-homl 
heaUne oil

ol,B"r: or,by a municipal utility company which*pro-
yfes hgme energy, it the assistance provided is based
on neqd;. i

^ 
(l) income.of qchild received from a youth program

tuncled py, tne job- t4aining part4ership act. of 1092,
except that,elqed income-re€eived trnder, th6-,pro.
gram. shall only !e exemptfor a period of slx rnoriths;

(m) housing ass.isrance from .fe{eral ,housing pro_
Branls;

(n) assistance payments in the,month.ieeeived:
(o) the first $50.00 of child support or child. support
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in'combination with spousal'support received in a
month; and
' (p) support payments received and forwarded to the

"g"tr"y 
foilowing the effective date of the assignment

of support rights to the agency. However, reported
current support which is. in excess of the amount
exempted in paragraph (o) of this section and which, if
treated as nonexempt income, would r'bsult in ineligi-
bility, or a support refund disbursed'by the agency to
the recipient, shall not be exempt income. (Authorized'
hv K.S.A. 1983 Supp. 39-708c; implementing K.S.A.
1983 Supp, 39-708c, 39-709; effective May l, 1981;
amended, E-82-19, Oct. 21, l98l; amended May l,
1982; amended May l, 1983; amended, T:84-11, July
l, 1983'; amended, T-84-25, Sept. 19, 1983; amended
May l, 1984; amended, T-85'26, Oct. 15, 1984;
amended May l, 1985.)

' 8O.4.lgO. Special uiloro"rr"", and requirements
for applicants and recipients.of ADC, ADC-FC' APW,
GAU and GA-FC. (a) Special allowances. The,follow-
ins soecial allowances shall be issued to otherwise
eli-gible recipients under the conditions as specified.

(1) Comrnunity w6rk experience program. Ah al-
lowance standard for work-related transportation ex'
penses shall be issued in an amount of $20.00 for
issignments of less than 10 days and $30.00' for as-
signments of 10 days or more in which the recipient is
scheduled to work" When excess work transportation
expenses are documented by any recipient, the $20.00
standard shall be increased to cover actual costs up to,
but not in excess of; $30.00.

(2) Job search. An allowance standard for job-seek-
ing transportation expenses. shall be issued' in the
amount of $15.00 to each recipient who is assigned to,
and who participates in, an agency-approved job club
or related activity and to each recipient who is're.
quired to furnish five verifications of attempts to obl
tain employmenl When excess job-seeking transpor-
tation expenses are documented by any recipient, the
$f5.00 standard shall be increased to cover actual
costs, which shall not exceed $25.00.

(3) Ho-e repail. A one-time only allowance for the
costi of iepairing a recipient-owned home in an
amount not to exeeed $500.00 shall be issued if:

(A) Continued oceupancy is unwarranted;
(B) unless repairs are made, t}e recipient would

need to move to rental quarters, and if the rental cost
of quarters for the. recipient would exceed, o,veJ a
period of two years, the ium of repair costs'needed to
make'the homb habitable and the costs atuibutable to
continued occupancy of the llom_e;

(C) alternative avenues for ftrnding the rep4irs have
been explored with the recipient; and l

(D) a previous allowance has not been,issued under
this paragraph to rbpair the sdme home.

6) Speciil requirementS. .lhe following spec-ial,re-
quirements shall be added to the basic and shelter
standards set forth in K.A.R. 30-4-100 to compiite thb
budgetary requirements for applicants artd recipients
under the conditions as specified.
' (I) Moving expense. The cost bf moving to' a new

location to take employment, in an amount.not to
exceed $100.00, shall be allowed if other funds are not

- available to meet the costs and the recipient has em'
ployment which meets at least 75Vo of''the family's
Lasic and shelter standards. Moving costs'shall 'ii'i.
clude transportation costs of moving ho-usehold goo{s
for the individual and family to the job locati'on.

(2) Temporary o.ut-of-home care for ehildreni The

"oit 
of t"-porary out-of-honie care may' be' allowed:ifi

(A) The child is temporarily absent from the hbme ;
due to the illness bf another memberof the household,,
or the incarceration of the caretaker relative; ' .i'

(B) the temporary absence is only for a portion'bf a
calendar month; and ,l

(C) thereris an appfoved service plan. The amount
to'be allowed shall 

-be 
the foster care standard.

(3) Clothing for persons entering care facilities (not
applicable to ADC'FC or GA-FC foster family care)'
Thi cost of an initial clothing supply, in an amQunt not
to exceed $150.00, shall be allowed if the applieant or
recipient is being placed in a care facility oq a P.erma-
.neni basis and the person requires an initial clothing '

supply.
(4) travel and subsistence to and from ehild caro

facilities. If there is an approved service plan, the
costs of travel and subsistence shall be allowed'for the
applicant or re6ipient and the person providing the
transportation for a preplacement visit, admission oi
home visit, of for the relatives who are required to'
visit a child, The transportation shall not be related to
discharge ffom a state institution.

(5) Home visits from a child care facility. The costs
of a visit to a relative's home or foster family home on g
planned trial basis shall be allowed b*qd on, an-lp' ,

proved service plan. The amount and the length of the
uisit allo*ed shall be established in the social service
plan.

1O) Special requirements related to ,IDC-FC and
GA.FC;Certain special requirements for variou{ coptq

' for'children in ADC.FC and GR'FC.shall be allowed.
based on an approvld service Plan.

' (7) Conservator or persona! representative expense.
' The fee of the legally appointed conservator for con-

servatorship or the personal rePresenb*tive lee for
service shall be allow6d ifi "

(A) The conservatdr or personal representative
charges for those services; and ' i .''

(B) the conseryator or_Personal rep-resentative ip not
the spouse, paren(, or child o{ the incapaeitate{ pbn,
rott. th" ambunt allowed by the court, or the thargs
made by the eonservator or pe'rsonal repre$entative;.16
a maximum of'57o of the person's cash paytngnt gr
$8.00, whichever is greater, shall be,alloWed.'(Autlio-
rized by 1983 Supp. 39-708c; implemehting,K.$.A,
1983 Supp. 39-708c, 39-709; effective May tr','1981;
amerrded, E-82-11, June 17, 1981; amended Mai l,
1982; amended, T-84-8, March 29,' '1983; amen&d
Mav I. 1983: amended, T-84-9, March 29, 1983;
amended, T-fia-2l, Sept.''I9, 1983; amended May 1,

1984; amended May l, 1985.)

fiQ.tl.lppg. Special allowances for EA. Subject to' 
available fundtng for EA program.pu{poset, recipients
of EA shall be issued the following ,allowances as,
necessary and only if otherwil' not available fro\
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o-thgr so-urces. (a) Emergency shelter. Emergency
shelter allowances shall include rentto obtain housing
of :pr€vent eviction on an as-paid basis, up to the
maximum shelter standard used in the state. for a
period not to exceed two months.I 1U; U_-g1gen-c)i utilities. Emergency utility allow- '

anees shall include an amount necessary to furn.on
utilities (excluding telephone).

(c) Emergency house repairs. Allowances for re-
qairs needed to resolve the emergency shall be au-
.tlorized up tg-the maximum amountof $1,0ffi.Q0 foq a,
client-owned home.

(d) Household effects. Allowances for necessary
household furniture, appliances and supplies, shail ,

include an amount for repair or purchaie of,used
furniture, appliances and other household suppli,es up
to the maximum arnount of $500.00.

(e) Emergency clothing. An allowarice for only an
initial clothing .suilply shall be allowed on an at
needed basis-, to the maximum amount of $150.00 per
pers-on. (Authorized by K.S.A. 1983 Supp. 3g-708c;
implerrienting K.S.A. lg83 Supp. 39-7O8c,-3Q-709; ef-
fective, T-84-9, Marclr 29, 1983; effeitive May l, lg84;
amended May l, 1985.) ,'

8O.4.I8O. Types of payments. Public assistance
payments slral! be issued in accordance with the pro-
visions set forth belgw. (a) Money payment. Payment
shall be in cash, or by check or warrant immediatelv
redeemable at par, and shall be made with no restri,e,
tion on ttre use of,the funds. All payments shall be'money payments, except:

(l) Fayments pursuant to the ADC-FC and GA-FC
programs;

(2) special allowances;
(3) protective payments; and , .

(4) sirb-sistence allowances for GA clients residing
in specialized living arrangements in which there is a
curr€nt approved prbvider agreement with the secre- ,

tary.
(b) Who may receive money payments., The.follow-

ing persons shall hg eligible to receive money pay-
ments: caretakir relative, recipient, conservator, per-
sonal representative, or'substifute payee. A minor
shall not receive a money payment unless emanci-
pated.

(c) Protective payments in the ADC and GA pro-
grams. If any caretaker relative persistently misrian-
ages the money payment to the detriment oi,anv child
for whom assistance is claimed and if an apiroved ,
serrdce plan is on file, a protective payment, i.n^lieu of ,

a honey payment to the caretaker relative, shall be
issued to a substitute payee. Protective payments shall .

also be made when the caretaker relitive has been
rernoved from the assistance,plan pursuant to K.A"R.
30,4-55(d), 30-4-55(e); 30-4-57(c); 30-4-62(h) and 30-4-
75(d). If a substitute payeg is unavailable, a protective
vendor payment shall be issued. If the caretaker rela-
tive has been removed and all reasonable efforts to
ide.1U& a suitable'protective payee have failed pro-
tective payments shall not'be required.:

(d) Substitute payee. . ' :. 
,

(1) Appointment and dismissal. The agency shall

hav-e the responsibility for appointing and assisting
each substitute payee, for terminating the payee's
services when no,longer needed, and for rernoval of
any payee who is not giving satisfattory service. Such
a payee shall be removed only after a careful evalua-
tion of the payee's performance has been made.

(2) (A) Who may be substitute payee. Individuals
selected to ser.ye in this capacity may be a relative, a
friend, a neighbor, or a member of a religious or
communi$ organization. The following persons shall
not serve as a substitute payee: Thb. area director,
worker supervisor, the worker determining financiai
eligibility; special inv€stigative or resourcJstaff, staff
handling fiscal process for the client, or the landlord,
grocers or vendors of goods or services dealing di-
rectly with the client.

(B) Exception. Payment may be made to a foster
parent on behalf of a minor living in a foster care home
with the miRor's child in orderto provide ADC for the
child. Such a foster care home ihall be licensed or
approyed as meeting llcensing standards. This provi-
sion shall nog be lrsed in any other kind of public
assistance case and may cbntinue until the minor is
released frorn custody of SRS or becomes emanci-
pated.

(3) Criteria for selection. Each substitute payee
shall demonstrate:

(A) An interest and concern for the lvelfare of the
family;

. (B) the ability to help the family with,ordinary
budgeting,- experience in purchasing food, clothing
an{ household equipment within a ]imited ineome]
and knowledge of effective household practices:

(C) the ability to establish and maintain a positive
relationship;

(D) that the substitute payee either lives near the
caretaker relative or has transportation so. that close
contacts with the caretaker' relative and child are
maintained;

_ (n) thqt the substitute payee is a responsible and
dependable person. I

- (4) Payee-recipient relationship. Each payee shall
have authority to make decisionJ about t6'e expendi-
tures of the assistance payment. The payee may-spend
the.money 

^for 
the family or may supirvise the recipi-

ent's use of it, or the payee may give a portion of tire
funds to the recipienl to spend for certain expenses
an{.m3v pay for other requirements for the reclpient.
. (5) Payee-agency relatidnship. Each payee shall
have responsibility for assuring the 

"g"ncy 
that the

money is spent for the children's benefit. The payee's
responsibility to the age4cy shall be set foith in writ-
iqS with a copy for the payee and one for the agency.
This written agreement shall cover the plans fo, ."-
c-ounting, u-se of the assistance funds, and reporting on
the general progress made. The agreemeni shalf be
su.pplemented by disc,ussions of thJ payee's responsi-
bility, the purpose of the plan, thd nature arrd frr-
que{riy of r_eports, the righti of the recipient, and the
confidential nature of the relationship.

(6) Periodic review of cases. All money payment
misrnanagement cases shall be reviewed quarterly to
determine whether to:
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(A) Restore the recipient to regular mo{rey payment
status;
r.(B)'continue the recipient on protective payment

status; or
(C) develop another plan for the care of the child or

children if necessary, including placement with an-
other relative, seeking appointment of a guardian, or
placement in a foster home.

(7) Discontinuance of protective payments. Protec-
tive payments, except money payment mismanage-
ment cases, shall be discontinued only when the
caretaker relative or recipient has complied with the
appropriate program requirements which established
the basis for the pri:tective payment. Money payment
mismanagement cases shall be discontinued when the
caretaker relative has demonstrated an ability to man-
age the money payment or after a period of one year
has lapsed, whichever comes first. However, payment
may continue for such additional time as is reasonably
necessary to complete a substitute plan for the care of
the child. In no event shall the payment continue for
more than a total of 15 months.

(e) Special personal representative. The agency
shall file a petition for the appointment of a personal
representative only if the need for an appointment is
clearly established, and the agency has counseled
with the applicant or recipient concerning the money
management problems. The agency shall file confi-
dential reports with the appropriate court as re-
quested.

(1) Appointment of personal representative. The
agency shall recommend, to the court, a person who is
not an employee of the agency, who would not trenefit
directly from the assistance payment, and who meets
the criteria set forth in paragraph (d)(2)(A) for selection
of a substitutq payee.

(2) Dismissal of personal representative. The
agency shall recommend to the court that a personal
representative tre dismissed if the client demonstrates
that he or she no longer requires a personal repre-
sentative, or if the personal representative is failing to
execute the responsibilities set forth in this section, in
which instance the agency shall reccimmend a substi-
fute personal representative. ,

(3) Responsibility of personal representative. Each
personal representative shall be responsible to the
court, the agency and the recipient. An annual ac-
counting shall be made by each personal representtt-
tive td both the court and the agency. The agency or
the court may require a more frequent accounting in
the form and at the times prescribed by the agency or
the court. Each personal representative shall maintain .

a confidential relationship with the applicant or re'
cipient and shall consult with the applicant or recipi-
ent concerning the applicant's or recipient's require-
ments, resources, and the use of the.money paynrent.

(4) Periodic review. The agency shall review semi-
annually the necessity of continuing the appointment
of a personal representative. The agency shall con-
sider whether the recipient's ability to manage per-
sonal affairs has improved or if other changes in the
recipient's circumstances or living arrangements make

it possible for the recipient to manage without the
help of a per5onal representative.

(5) Delivery of warrants. All money payments is-
sued shall be deliveqed by mail to the address of the
payee unless the payee reques,ts' otherwise. If the
payee requests a different mode of delivery, the
igency shill 'considor the appropriateness of the re-
quest. In appropriate instances, including-emergen-
cies or repeated thefts from the mailbox, the agency
shall deliver the warrant in person'to the payee. No
materials shall be included in the envelope containing
the warrant except those directly related to the ad'
ministration of SRS programs. (Authorized by K.S.A.
1983 Supp. 39-708c; iinplementing K.S.A. 59-28OI At
seg., K.S.A. 1983 Supp. 39-708c,39-709; effective May
l, 1981; amended May l, 1983; amended; T-85-26,
Oct. 15, 1984; amended MaY l,'1985.)

SO.4.I4O. Payments. (a) Payment amounts. Pay-
ments shall equal the budgetary deficit,'which shall
be rouir'tled down to the nearest dollar, except as set
forth below:

(l) Payments for the month of application shall
equal the budgetary deficit which shall be prorated
beginning with the date of application through the
enl of the month. This amount shall be rounded down
to the nearest dollar. A standard 30 day month shall be
rrsed.- -(2) 

Pufr-"nt shall not be made if,the amount of the
budgetary deficit is less than $10.00. When a payment
is nJt made under this provision, recipient status shall
continue.

(b) Underpayments. Underpaymenfs sha'll be
promptly eorrected.' 

(c) bverpayurents. Overpayments shall bepr:omptly
col'rected. C)rret:pay*ents nl:ry be reqovered by volun-
tary repayn-rent, adn'rinistrative r€coupment, or-legal
trction.-Tire irssistance payment shall not be. reduced
belou'irn amount which, when added to licluid re,-

sources, total earned incope with no disregard or
exemptions and nonexempt unearned income, is less
than 907o in ADC or SOVo in GA of the budgetary'
requirement for the number of persons in the assist-
ance plan. The agency shall not initiate recovery pro-
cedures pending the disposition of a wellhre fiaud
refeiral to the fratrd and recovery section.

(d) Discontinttance of assistance payments' Assist-
ance pa-v-ments shall be discontinued when the'recip-
ient no'longer meets orle or more of the approPriate
factors of eligibility. (Autforized bv K.S.,+. 1983 Supp.
39-708c; implernenting K.S.A- 39-719b, K.S.A. 1983

Supp. 39-708c;'effective May l, 1981; amended, E:
82:lb, Oct. 21, l98l; amended May l, 1982; amended,
T=83-17. Iulv l, 1982;'amended, T-83-38, Nov. 23,
1982; am*ended, T'-84-8, March 29, 1983;' amended
May l, 1983; amended, T-85-26, Oct. 15, 1984;
amended May 1, 1985')

Article 5.-PROVIDER PARTICIPATION,
SCOPE OF SERVICES, AND

REIMBUNSEMENTS FOR THE MEDICAID
(MEDICAL ASSISTANCE) PROGRAM

gb.fgg. Definitions. (a) "Accrual basis,l;,ff[:jj
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ing" means reporting revenue in the period when it is
earned, regardless of when it is collected, and report-
ing ex-penses inthe pe,riod in which they are incuired',
regardless of when they are paid.

(b)"'Activities of daily living" means basic activi-
ties necessary for daily self care.

(c) "Arms length transaction" means a transaction
between unrelated parties.

(d) "Case confere-nce" means a scheduled face-to-
face meeting involving two or more persons to discuss
problems associated with the treatment of the facilitv's
patient or patients. Persons involved in the case ion-
ference may include treatment sti{f, collaterals or
other agency representatives of the client or clients.

(e) "Capitation reimbursement" means a reim-
- bursement methodology establishing payment rates,
per program recipient or eligible, foi a designated
group of services.i (0 "'Common eontrol" means that an individual oi
organization has the power, directly or indirectly, to
slgnificantlV influence or direct the actibns or policies
of an organization or facility.

(g) "Common ownership" rneans that an individual
or individuals poss_ess significant ownership or equity
in the provider and the facility or organization serving
the provider.

(h) "Comparable outpatient service" means a ser-
vice that is provided in a hospital that is comparable to
a service provided in a physician's office oi ambula-
tory surgical center.

(i) "Concurrent care" means services rendered
simultaneously by two or more eligible providers.

6) :'Consultation" means an evaluation which re-
quires another examination by a provider of the same
profession, a study of'records, and adiscussioir of the
case with the physician primarily responsible for the
patiept's care.

(k) "Contract loss" means the excess of contract cost
over contract income. r

, 
(l)" "Cost finding" means the process of recasting

the dala derived from the accountJ ordinarily kept by i
provider to -ascertain costs of the varioui types'of
services rendered.

(m) "Covered service" means a medical service for
which reimbursement will be made by the medic-
aid/.medikan plQgram. The agency may limit coiuerage
on the basis of prior authorization.

(n) "Durabl6 medical equipment (DME)" means
equipment which will:

(l) Withstand repeated use;
(2) not generally be useful to a person in the ab-

sence of an illness or iqiury;
(3J bp primarily and customarily used to serve a

medical purpose;
(a) F" appropriate for use in the home; and
(5) b^e rented or purchased as determined by desig-

nees of the secretarv.
(o) "Emergeniy admission" means an admission in

which the pati'ent came through the emergency room
with 'a diagnosis requiring immediate admissibn. ,

(p) "Free,-stanJing inpatient psychiatric facility,'
means an inpatient psychiatric facility licensed to
provide services only to tlie mentallv iil.

(q) "Historical cost" means actual allowable costs
incurred for a specifted period of time. ,

(r) "Home health aide service" means the direct
care given by a person with minimum training, and
who is under the supervision of a registered nurse
employed by a home health agency, to recipients who
are unable to care for themselves or who need assist-
ange i1 accomplishing the activities of daily;living.
_ 

(s) "Independent laboratory" means a laboratory
that pqrforms laboratory tests that are ordered by a
physician, and that is in a location other than ihe
physician's office or a hospital.

(t) "Interest expense" means the cost incurred for
the use of borrowed funds on a loan made for a
purpose related to patient care.

(u) "Lock-in" means the restriction of a recipient's
access to medical services through limiting the use of
the medical identification card to designaied medical
providers.

- 
(v) "Managerial capacity" means an individual, in.

cluding a general manager, business manager, admin-
istrator, or director, who exercises 'operational or
mana_gerial control over the provider, or who directly
or indirectly conducts the day to day operations of the
provider.

(w) "Medical necessity" means a riredical decision
regarding the need for an item or service. Medical staff
designated by thg secretary have final authority for the
determination of medical necessity.

(x) "Medical necessity in psychiatric situations"
means that there is medical documentation which
indicates that the person could be harmful to himself
or herself or others if not under psychiatric treatment.

(v) "Medical supplies" means supplies not gener-
ally useful to a person in the absence of illn6ss or
injury which are prescribed !y a physician and used'in
the home and certain institutional settings.

(z) "Nece-ssary interest" means interest expense in-
curred on a loan made to satisfy a financial need of the
facility. Loans which result in excess funds or invest-
lments shall not be considered necessary.

(aa) "Net cost" mgans the cost of approved educa-
tional activities less any reimbursemenls from grants,
tuition, and specific donations.

(bb) "Non-covered services" medn services for
which medicaid/medikan'will not provide reimburse-
ment, including services that have been denied due to
the lack bf medical necessitv.-(cc)"Obstetrical admission" means the patient is
admitted for delivery or for a medical condition ,e-
lated to pregnancy.

(dd) "Occupational therapy" means the provision of
treatment by an occupational therapist registered with
the American occupational therapy asso.iation. The
treatment shall ber

(1) Rehabilitative and restorative in nature:' (2) provided following physical debilitation due to
acute physical.trauma or physical illness; and

(3) prescribed by the attending physician.
(ee) "Orthotics and prostheticJ'i mean devices

which are:

, (l) Reasonable and necessary for treatment of an
illness or.injury;
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(2) prescribed by a physician;
(3) necessary to replace or improve functioning of a

body part; and
(4) provided by a trained orthotist or prosthetist.
(ff) "Out-of-state provider" means any provider that

is physically located more than 50 miles beyond the
border of Kansas, except those providing services to
children who are wards of the secretary. Adult care
homes, community mental health centers, and alcohol
and drug program providers shall be considered out-
of-state providers if they are physically located
beyond the border of Kansas.

(gg) "Outpatient treatment" means services pro-
vided by the outpatient department of a hospital, a
facility that is not under the administration of the
hospital, or a physician's office.

(hh) "Physical therapy" means treatment which:
(l) Is provided by h physical therapist registered in

the jurisdiction where the service is provided or by
the Kansas board of healing arts;

(2) is rehabilitative and restorative in nature;
(3) is provided following physical debilitation due

to acute physical trauma or physical illness; and
(4) is prescribed by the attending physician.
(ii) "Physician extender" means a person licensed

as a physician's assistant or advanced registered nurse
practitioner in the jurisdiction where the service is
provided and who is working under supervision as
required by law or administrative regulation.

0j) "Flan of care" means a document which states
the need for care, the estimated length of program, the
prescribed treatment, modalities, and methodology to
be used, and the expeqted results.

(kk) "Primary care network" means a service deliv-
ery control system in which a physician, group prac-
tice, or clinic acts as a primary care provider and is
responsitrle for initiating oi approving specified med-
ical services for participating recipients.

.(ll) "Primary diagnosis" means the most Significant
diagnosis related to the services rendered.

(mm) "Prior authorization" means'the approval of a
request to provide a specific service before the provi-
sion of the service.

(nn) "Program" means the Kansas medicaid/medi-
u%ii:'$:#;r 

interest" means interest incurred at a
rate not in excess of what a prudent borrower would
have had to pay under market conditions existing at '

the'time the loan was made.
(pp) "Prospective, reasonable cost-related reim-

bursement" means'present and fufure reimbursement,
based on analysis and consideration of the historical
cost that is related to patie4t care, in the operation of
facilities and programs.

(qq) "Psychiatric day treatment program" means an
ambulatory program that provides supportive and
maintenance level therapeutic activities designed
primarily for chronic mentally ill individuals for
whom the prognosis for obtaining autonomous and
independent levels of firnctioning is unrealistic.

(rr) "Psychiatric partial hospitalization program"
means an ambulatory program that includes the major
diagnostic, medical, psychiatric, psychosocial, and

prevocational/educational treahreqt nhodalities typi;
cally found in a comprehensive psychiatric hospital
program. Level of service ranges from intensive to a
combination of intensive, supportive arld maintenance
level therapeutic activities.

(ss) "Related parties" means that one party of a
transaction has the ability to signifieantly influence
another party in the transaction to the extent that their
own separate interests may not b6 fully pursued. Re-
lated parties includb, but are not limited to, those
related by family, by business or financial association,,
or by common ownership or. control.

(tt) "Related to the community mental health
center" means that the agency or facility furnishing
services to the community mental health center is'
directly associated qr affiliated with the community
mental health center by formal agreement, or that it
govems the community mental health center,'or is
governed by the community mental health eenter.
, (uu) "Speech therapy" meanS treatment provided

by a speech pathologist who has a certificate of cliniqal
competence from the American Epeech and hearing -

associafion. The treatment shall be rehabilitative and
restorative in nature, shall be provided following
physical debilitation due to acute physical trauma or
physical illness, and shall be prescribed by the at-
tending physician."-Gi"5;i;;il;e" 

means a hospital bed that can be
used interchangeably as either hospital, skilled nurs-
ing facility, or intermediate care facility bedi, with ,i

reimbursement based on the spe'ciffc type of care
provided.

(ww) "Urgent" means situations which require im-
mediate admission, but not through the emergency
room. (Authorized by and implementing K.S.A.,1983
Supp.39-708c; effective May 1,lg8l; amendedMay 1,
1982; amended May l, 1983; amended Miry l, 1984;
amended May l, 1985.)

30.5.59. Provider participatiqn in the medic-
aid/medikan program. (a) As a prerequisite for partici-
pation in the program, each provider shall:

(l) Submit an application for pa-rtieipation in the
program on forms prescribed by the secretary;

(2) update information provided on the application
as necessary;

(3) enterinto a provider agreement with the state
department of social and rehabilitation services;

(4) upon reques! furnish wlthin 30 days full and
complete information as to the ownership of a sub.
contractor with whom the prgvider has had: \

(A) During the previous 12 months, business trans-
actions in an aggregate amount in excess of $25,000;
and

(B) any significant business transaction between
the provider and any wholly.eqTned qupplier or be-
tween the provider and the subcontractor which oc-
curred during the five-year period endiqg on the date
of the request for information. The provisions of this
subsection shall not be applicable to individual pro-
viders or groups of practitioners;

(5) upon request, subrnit within 30 days a provider
disclosure statement on forms prescribed by the sec-

(continued)
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,t
retary and update the information provided on the
statement as necessary|'

(6) upon request, bomplete a check list document-
ing the accessibility of the provider's place of business
to handicapped recipients;

(7) maintain such records as are necessary to dis-
close fully the extent of the services provided to pro-
gram recipients and to furnish information regarding
any payments claimed for providing such services that
the state department of social and rehabilitation ser-
vices, its designee, or the <iepartment of health and
hurnan services may request;

(8) not charge patients accepted as program recipi-
ents for services covered by the program with the
exception of authorized spenddown and co-pay re-
quirements;

(9) not charge eligible individuals for services de-
nied for reimbursement because the provider has
failed to meet a program requirement;

(10) accept as payment in full, subject to audit, the
i amount paid by the agency for covered services;

(11) not assign program claims or grant a power of
attorney over or otherwise transfer right to payment
for such prograrn claims except as set forth in 42 USCA
1396a (32); and

(f2) if: applicable, be licensed or certified in the
jurisdiction where the service was rbndered.'

(b) The division of medical programs may refuse to
allowb'provider tb participate ih the program'for any
of the reasons set forth in K.A.R. 30-5-60.

' (c) If the division of medical programs denies a
provider's request to participate in the prograrn, the
division of medical programs shall issue a written .

order of denial setting forth the basic underlying facts
supporting the order. (Authorized by and implement-
ing K.S.A. 1983 Supp. 39-708c; effective May 1, l98l;
amended May l, f985.)

80.5.65. Denial of medical claims. Any medical
claim which has been denied for payment shall be
resubmitted within 12 months of the date of service or
no payment shall be made. (Authorized by and knple-
menting K.S.A. 1983 Supp. 39-708c; effective May 1,
l98l; amended, E-82-ll, June 17, 1981; amended
May l, 1982; amended May l, 1985.)

8O.5-7O. Recipient eligibility for the payment of
specific medical expenses. (a) Frogram recipients
shall be eligible for the payment of specific medical
expenses as follows:

(L) Payment of medicare (title XVIII) premiums and
deductibles and co-insurance amounts for services
coiered in the mbdicaid/medikan program. Recipients
who are ineligible for program coverage because they
have a spenddown.shall also be eligible for.the pay-
ment of the medicare (title XVIII) premium expense'
For cash recipients (including SSI) age 65 or older,
payment of the medicare (title XVIII) premium shall
begin with the month of approval for medicaid/medi-
kan, excluding any rnonths of prior eligibility. For
recipients under age 65 who are eligible for medicare
after receiving retirement and survivor's disability in-
surance for24 consecutive months, payment of the
medicare (title XVIII) premium shall begin with the '

25th month. For all other recipients, payment of the
medicare (title XVIII) premium shall begin with the
second month following the month of approval for
medicaid/medikan, excluding any months of prior eli-
gibility;

(2) payment of premiums of health maintenance
organizations.which are approved,by the division of
medical programs; and

(3) payment of other allowable medical expenses
incurrLd in the current eligibility base period in ex-
cess of any co-pay or spenddown requirements.

(b) The scope of services to be provided reciprfnls
and the payment for those services shall be as set forth
in articles 5 and l0 of this chapter, subject to the
following lirnitations.

(1) Payment for a particular medical expense shall
be'denied if it is dbiermined that:

(A) The recipient failed to utilize rnedical care
available through other bommunity resources; includ-
ing public institutions, veterans admirlistiation ben-
efits, and those laboratory services that are available at
no charge through the state departrnent of health and
environment;
. (B) a third party liability for the medical u*p"nr" hu,
been established and is available;

(C) the recipient fails to make a good faith effort to
establish a third party liability for the medical expense
or fails to cooperate.-with the agency in establishing
the liability. Payment of a medical expense may,be
delayed pending thb outcome of a determination con:
cerning third party liability;

(n) ihe expit se is not covered or is only partially
covered by an insurance policy because ofa program
limitation or exclusion;

(E) the recipient failed to notify the provider of
services of the recipient's eligiblility for the program;

(F) prior authorization was required and not re-
queste-d. The reCipient shill not be charged for such
expenses;

(G) the service is cosmetic, pio-neering, experimen-
tal, or a result of complications related to such pro-
cedures; or

(H) the servicb'was provided by a provider not
designated as a lock-in provider for any recipient who
is locked into designated providers due to abuse'or
participation in a primary care petwork or for any
iecipient who is an adult recipient in the medikan
program. This limitation shall no! apply to emergency
iervices or services not provided by the primary care

network.
(2) Payment liabilitv for out-of'state services shall

be limited to:
(A) iayment on behalf of recipients living neal-a

state boider, where medical seryices are n-ormally
provided,by medical vendors that are located in the
borderlng state and within 50 miles of the state
border;

(B) emergency services rendered outside the state;
(C) ttott"*urgency services for which prior approval

bv the division of medical programs has been given.
Authorization from the division of medical programs
shall be obtained before making arrbngements for the
individual to obtain the out-olstate services;
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(D) services provided by independent laboratories;
(E) services provided in the state by out-of-state

durable medical equipment and medical supply pro-
viders, if there is a provider service representative
located in the state: and

(F) services provided to foster care recipients.
(3) Payment liability for services rendered to a per-

son who is mandated to receive inpatient treatment for
tuberculosis and who ris not otherwise eligible for-
participation in the program shall be limited to ser-
vices related to the treatment.

(4) All claims for payrn-ent shall be submitted within
" six months of the date of service. Submission of a

claim to a potential third pbrty resource within the six
month period shall meet this requirement. If a pro-
vider receives notification from a potential thirdrparty
resource that the resource will not pay or will only

. partially pay the claim,,the provider shall submit the
claim to the agency not later than six months from the

y original date ofservice or 30 days from receipt ofthe
negative notification, whichever cornes liter, pro-
vided the negative notification is received within 12
months of the date of service in accordance with

' K.A.R. 30-5-65.
' (5) Eaph provider of 'services shall be a provider

participating in the program.
(6) The scope of services for adult non-medicaid

(non-title XIX) program recipients shall be further
limited as set forth in K.A.R. 30-5-f50 through 30-5-
t72.

- 
(7) The scope of services for adult medicaid (title

V XIX) program recipients shall be further limited as'set
forth in K.A.R. 30-5-f56, 30-5-160, and 30-5-161.
(Authorized by and implementing K.S.A. 1983 Supp.
39-708c, 39-709; K.S.A. 1983 Supp. 39-709; effective
May l, l98l; amended, E-82-11, June 17, l98l; modi-
fied, L. 1982, ch. 469., May l, 1982; amended, T-84-8,
March 29, 1983; amended May l, 1983; arnended,
T-84-9, March 29, 1983; amended May t, 1984;
amended May l, 1985.)

80.5'81. Scope of hospital services. (a) Each hos-
pital shall be medicare certified.

(b) Outpatient services shall be covered with the
following limitations:

(t) Services shall be ordered by an attending phy-
sician who is not serving as an emeigency room phy-
sician, except for those services related to emergency
situations.' (2) Prosthetic devices shall replace all or part 6f an
internal body organ, including the replacernent of
these deviccs.

(3) Rehabilitative therapies shall be restorative in
nature, shall be provicled following physical debilita-
tion due to acute.physical trauma or physical illness
and'shall be prescribed by the attending physician.

(4) Services provided in the emergency department
shall be emergency services.

(5) Elective surgery shall not be covered, except lor
sterilization operations or for participants in the
EPSDT program.

(6) Ambulance services shall not be cbvered.
(c) Inpatient services shall be covered with the fol-

lowing limitations: i

Vol. 4, No. 13,

(1) Services shall be ordered by a physician, .

(2) Transplant surgery shall be,,limited to-corneel,
kidney and bone marrow transplants and services re-
lated to such transplants.

(3) Procurement of the organ related to transplant
surgery shall not be covered.

(4) A ptrysician hospital admittance proTib,\aking
into consideration physician specialty and application,
shall be kept on all physicians. The agency shall
require prior authorization for hospital admission by
any physician who, in the judgment of medical con-.
sultants, continues to admit patients to the hospital
unnecessarily. '

(5) Inpatient serviees shall be limited to those'pro-
vided on days of stay that are determined to'be m"edi
cally necessary.
:,t(6) Reimbursement shall not be made for services
provifled on days of discharge. : .

(7) Long term care services in swing beds shall be
provided pursuant to 42 CFR 405 subpart K and 442
iubpart F, effective July 20, 1982, which are adopted
by reference.

(8) Therapeutic and diagnostic surgical services,
and'related services that can be performed on an
outpatient basis shall not be reimbursed on an,i inpa-
trent basis unless medical necessityr is dpcumented.

(9) Reimbursement shall not be made for elective
inpatient'radmissions from 12:00 a.m. (inidnight)
Thursday,through 11:59 p.m. Saturday. Urgbnt, emer-
gency, and obstetrical admissions during this period
shall,"bi. reimbursable. Any procedure which'can be
completed'within a 24 hour period shall be exeluded
from the non-admi,ssions policy of Thursday midnight
through ll:59 p.rn. Saturday,

(10) .Inpatient services shall be subject to a utiliza-
tion review to determine medical necessity at thertigre
of admission and.on a cohtinued stay basis'Utilization
review ofall inpatient services shall be conducted by
the hospital unless exempted by the dirrision of medi-
cal programs.'Utilization reviews conducted by a hos-
pital or qualified contractor may be subject to further
ieview by tne division of medical programs. .

(ll) Certain non-Kansas hospitals may be required
to submit documentation of medical necessity if the
stay exceeds the 75th percentile of number of days'of
stay; as indicated in the 1981 edition of the'::profes-
sional activity study hospitals" (PAS), north central
region edition. The percentile of number of days of
stay shall be based on the primary diagnoslr and; as
appropriate, onl any'Secondary or multiple diagnosis.

(12) Psychiatric services in'an acute general hospi-
tal shall be limited to a speciftc number of days per
admission, ,as'specified by the division of rnedical
programs, unless an extended length of stay has been
authorized:by the division of medical prograrns prior
to the last day of the specified limit.

(13) Psychotherapy,. directed by a psychiatrist 'or
approved hospital staff under the.direction of a psy-
chiatrist, shall tre provided to each psychiatric patient
on a dailv basis.

, (14)' Acute detoxification
eight days" .:

March 28, 1985
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, (15) Substance abuse treatment services shall not
exceed 30 days.

, (10) Inpatientacute care related to substance abuse
treabnent services shall be limited to those patierits.
who,are in need of acute detoxification or a drug and
aleohol treatment program approved by the division of
medical programs.'

(17) Elective surgery shall not be covered, except
for sterilization operations or for participants in the
EPSDT program.
. (18) Therapeutic home visits shall not be covered

unless the absence occurs during the laSt three days of
the stay, the absence'extends overnight, and the pa-
tient,returns to the hospita for at least eight hours prior
to discharge. (Authorized by and implementing K,S.A.
1983 Supp. 39.708c; effective May l, I98l; modified,
L, 1982, eh.469, May I, 1982; amended May l; 1983;
ahended, T-84-7, March 29, 1983; ,amended, T.84-11,
|uly l, 1983; amended May l, 1984; amended, Ti85-9,
April ll,. 1984; amended, T-85-24, Sept. 18, 1984;
amended May l, {985.)

80.5.81b. The basis of reimbursement for hospital
services. (a) General hospitals; inpatient services.
For covered services rendered to program recipients,
each'general hospital shall be reimbuised on the basis
of a prospective pep diem rate pursuant to the provi-
sions of K;A.R. 30-5-81q tfrrough 30-5-81s.

(b) Gerieral hospitals; outpatient services. Except'
fbr laboratory services, each general hospital shall be
reimbursed the lesser of reasonable costs or customary
charges for cpvered services rendered to program re-
cipients, For laboratory services, each gene-ral hospital
shall be reimbursed its customary charges not to ex-
ceed'the range maximum set forth in K.A.R. 30-5-85a
plus ZVo.

(c) General hospitals; long term care in swing bed
hospitals. For covered services rendered to program
rgcipients, each general hospital shall be reimbursed
pursuant to 42 CFR 447.25I through 447.265,447.27I,
447:272, and 447.280, effective July 20,'1982, which
are adopted by reference.

(d) Special hospitals. Each special hospital shall be
reirn,bursed the lesser of reasonable costs or customarv
charge.s for covered services rendered to program re-
cipients. r

(e) New hospitals. A newly constructed hospital
which was not in operation for a full year for the
hospital's fiscal year ending in 1981, or an existing.
hospital which served less than five Kansas medicaid
recipients during the hospital's fiscal year ending in
t98l shall be considered a new hospital. (Authorized
by and implementing K.S.A. 1983 Supp. 39-708c; ef-
fective May l, 1981; amended, E-82-6, May l, l98l;
rnodified, L. 1982, ch.469, May l, 1982; amended May
l, 1983; amended, T-84-7, March 29,,1983; amended
May 1,. 1984; amended, T-85-24, Sept. lS, 1984;
amended May 1, 1985.)

8O.$.Sld. Hospital prospective payment system
review committee. (a) A hospital'prospective payment
system review committee shall be appointed to review
per digm rate modification requests initiated by hos-
pitals or the agehcy.

(b) The committee shall recomniend to the agency 
.

approval, modification or disapproval, as appropriate, .

of each request for per diem rate modification. 
^. (c)^ fhe committgg shall eonsist of six members with ' Itl

the following qualifications:
(l) Each memb'er shall be a Kansas resident.
iz) rt."e members shall be employees of the 

,

agency.-(3) 
Three members shall be persons who are Kqnsas

hospital employees, membets of the governing boar{
of a Kansa$ hospital, or owners of a Kansas hospital.

(d) The secreiary shall appoint:
(f) The agency representatives;' and
(2) the hospital iepresentativei.
(e) The members of the committee shall sgpve two

year terms. Each member shall be eligible for ap-
pointment to not more than three consecutive terms.

(0 The members of the committee shall serve at the.
pleasure of,the secretary, except that any member who
does not continue to meet the criteria for appgintment
shall be automatically'disqualifted from further par..
ticipation on thi committee.

(g) Vacancies shall be filled within 60 days of theiq
occurrence.

(h) Each member of the cornmittee attending a
committee meeting may be paid a subsistence allow
ance and mileage, !f authorized by state law and reg'
ulation.

(i) The committee shall electone oflits members to
serve as chair. The chair shall convene the committee,

r"ff :#::H::,T::"'::X:-: o
bers to serve as vice-chair. The vice-chair shall assume
the duties of the chair in the chair:s absence.

(k) Decisions of the committee shall be by majority
vote of the committee.

(l) An alternate shall be appointed for each meryrber
of the cdmmittee; The appointment and ,tenure for
alternates shaltr be the sarne as for rr-rernbers' Each
alternate shall meet the same qualifications, shall be
selected in the same manner, and shall serve the same
term as the member for whom thg person is serving as

an alternate. Any alternate may participate in comurit
tee deliberations but may cast a vote only if :the
member.foy'whom the person is serving as an alternate
is absent. If arr alternfrte is unavailable, one of. the
remaining alternates, of the same affiliation as the
primary alternate, may represent the absent member.
(Auth'orized by and implementing K.S.A. 1983 Supp.
39-708c; e{fective. May l, l98l; amended,'E-82-6, May

. l, l98l; amended May l, 1982; amended, T-84-7,
March 29, 1983; amended May l, 1984; amended May
l, 1985.) 

,,

8O.5.81q. Per diem rate calculations. (a) On or
before June t of each calendar year a,per diem rate
shall be established fbr each hospital, to be effective
for the upcoming state fiscal year' On or before.May I
ofeach calendar y6ar, the agency shall provide each
hospital with its estimated per diem rate.

(b) Participating ho.spitals. ) - .-,
(l) The per diem rate {br state fiscal year 1984 shall

be c'alculated by:

March 28, 1985O ,(iruts *cretuy of geta; 1985 Vol.4, No. 13,
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(A) Multiplying,the lessef ,gf arhorpital's aggregate
inpatient medicaid/medikan prog\am co$ts,, o1 charggs
for its adjusted fiseal,yea{rendiirg in l98l,,by:an
inflation factor of L.1449: and

(B) dividing the product, by,,the' hospitalis,,rnedic.
aid/medikan program dgys ,iniits fiscal )rear ending in
1981. The qqotient shall be the .laospitalis per diem
rate for state fiscal year 1984, subject to final a'udit.of
its fiscal-year tr981 operations and ,the'provisions of
K.A.R. 30-5'8lr and 30-5-8Is, ,

(2),,Per diem rates for.subsequent stat€ fiscal years
shall be calculated by, mqltiplying aihospital'S most
recent per diem rate times an,.inflation factor estab-
lished by the secretary, .The p.roduct::shall, be the
hospital's per diem rate for the state fiscal. year in
question, subject to the,'provisions of K.A.R..30=5-8lr
and 30-5-81s.

(c) Pe; diern rates *t tron-participating hospitals.
Subject to the provisions of section (c),of K.A.R. 30-5-
8lr, the per diem rate for non-paqticipating hospitals
shall be thd mean per,diem rate df 'those lnrticipating
Kansas hospitals which fall below the rnean per diem
rate of all participating,Kansas hospitals, as calculated
in K.A.R: 30-5-8lr(b).

(d), Per diem rate for new hospitals. Rates shall be
determined for. a,new hospital based on the current
rates of simi;-lar..ho"spitals within the state of Kansas,
Similarity shall be determined by considering ,dh.e

hospital ,bed size, geographic location and.type of
service,.offered. (Authorized by and implementing
K.S.A. 1983 Supp.; 39--708c; effecilve, T-84-9,,March
29, 1983; 'effective May l, 1984; amended May l,
1985.) : .

3O.5.Blr. Per diem rate limitations. (a) Subject to
the provisions of K.A.R. 30-5-Bls, partiiipating hospi-
ials with a per diem rate (excluding teaching costs for
approved intern, res.ident and nursing programs) in
excess of the mean as set forth in subsection (b) shall
be liftitedito a maximum number of medicaidimedi.
kan progiam days per state fiscal year, aslset tjy the
secretary. Days iricurred up to and indlirdirig the max-
imum shall'be paid at the per diem rirte established
pursuant to K.A;R. 30-5r81:'q. Days incurred above the
maximum shall be reirhtiurseil at the rate'of the mean
of the per.diem rates (excluding teaching costs for
approved intern,. resident and nursingl prolrams)
below the mean"as set forth in subsection (b), plug'dny
per diem teaching costs.

(b) The agency shtll'annually' rank ft1;j per diem
rates. (excludinglteaching costs for .a$proved intern,
resident and nursing programs) for participating Kan-
sas hospitals and calculate a mean per'diem rate.

(c) Paymentto non-participatirrg hospitils shall not
exceed actual charges. (Authorized by and .imple-
menting K.S.A, 1983 Supp. 39-708c; efferctivd, T'84n. ,

March 29, 1983; effective May 1,.1984; amended May
I, 1985.)

BO'5.Bls. Modification pf per diem rateq and day
maximums for medicaid/medikan program.'.(a) Any
hospital participating in the prospective payrhent sys-
tem may rsquest, in writing, that the agency modify
the day limitation for the medicaid/medikan program.

(f),The agency, using data from the agency'fRan.
agement area in which the ,hospital t661{6s;{nr.ts
which an out-of-dtate hospital'is drssigned), shall com"
pare the average monthly medicaidlmedikan proglam
eligibles for ,the l2-month period' irnmediately4 :pf€-
ceding the request withthe average monthly'phogram

' eligibles for the hospital's fiscal year ending in 1981.
(2) lf the current ayerage is greater than.the 1981

average, then the ratio of the current averagei td thd
1981 average shall be multiplied by the current dbg'
limitation, to calculate ,a revised flay limitatibn. .,' ,,
,, (3) If the,curren-taverage is equal to or less than.the
1981 average,.then no adjusknent shall be,lnade.. ,.''

ft) fhe agency'may request'.the hospital prospec-.
tiver payment review. committee to: rCduce the per
diern rate of any hospital participating.in. the preispec.
tive'payment system if its"per dietn:rate exce.eds,, its
current medicaid/medikan prograrn per diem:cost by
at least 107o.

(c) Anv hospital .participating.in the prospective
payment system may also requestlthe review comrnit.
teg to modify its per diem rate if its current mddic-
aid/medikan progran'i patient per diem cost exceqdb its
per diem rate by at least 107o.

(d) Any per diem rate modification request shall be
in writins. shall set forth sufficient information and
doCumentation to support the redues{ dqdshall be'
filed within 60 days of being established unless.there
are unusual circumstances, or within 60 days of the
occurrence underlying thd request,' whichever cornes
later. .. '., : . I

(e) The review committee shall submit its recorir-
mendatiohs to the commissioner of incorne mainte-
nance and medical serfices within 30 days after'iti'
receipt of the reqirest. ,' ' '

(0 The commiJsioner shall have five working dbys
from the receipt of the review committde's recom-.
meridations to accept, modifu or reject theml The
recommendations of the review committeb shall be-'
come final if the commissioner.fails to act within the
above-mentioned, time peiiod

(g) The commissioner shall notify the agepcy or
hospital, as appropriate, of the disposition of its modi-
Iication request within five wg-rking dayS of the final
decision. (Authorized by and implementing K.S,A.
1983 Supp.39-708c; effecgver T-84-9, Marsh 29, 1983;
effective May 1, 1984; amended May 1, 1985;)

80.6.BII" Cost limitations on change of ownership'
(a) For any a"sset in existence,on July 18, 1984 urhich is :

subsequently sold, the valuation 'of such asset'for
reimbursement purposes shall be the lesser,'of the
allowable acquisition cost of such asset to the owner of
record on July 18, 1984 or:the acquisition cost ofsuch
asset to the new owner. : . i, ' r

,(b) For any asset not in existence on July 18, 1984,
the valuation of such asset for reimbursement pur'..
poses shall be the lesser of the acquisition.iost of sueh
assetto the first owner of reqold o1,&9 agquisi.q,9qlc.qpt
of such. asiet to'the new owner.

(c)'Coits attributaf,le tJ the''nggbtiatipn or rd*l"'
ment of the sale oi purchasre of any Capital dssgt bn or 

"

after July 18, 1984 shall not be allowable. (ArlthgriTe_{
(coitinued)
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by and implementing K.S.A. 1983 Supp. 39.708c; ef-
fective, T-85-34, Dec. 19, 1984; effective May l, 1985.)

80.5.88. Scope of services for ambulatory surgical
centers. Coverage shall. be limited to non-elective
surgical services, except for sterilization operations or
for participants in the EPSDT program. (Authorized

. by and implementing K.S.A. 1983 Supp. 39-708c; ef-
feetive May 1, 1981; amended May l, 1983; amended
May l, 1984; amended, T-85-9, April 11, 1984;
amended May 1, f985.)

8Oi5.86. Scope of services by community mental
health centers. (a) Commuriity mental health center
serviges shall be availdble to program recipients in:

(1) Outpatient treatment programs provided at the
clinic, a satellite facility, or on-site locations approved
by the division of medical programs, provided the
on-site $ervices are of a kind that would be covered if
furnished'at the clinic site;

(2) approved inpatient treatment programs;
(3) partial hospitalization units approved by the di-

vision of medical programs pursuant to K.A.R. 30-5-
Il0; and

(4) outpatient alcohol and drug abuse programs li-
censed and certified by alcohol and drug abuse ser-
vices and apprgved by the division of medical pro-
grams. i

(b) (1) During a calendar quarter, outpatient psy-' chotherapy shall not exceed a total number of units
speci{ied by the secretary. Onq hour of individual
therapy shall equal 20 units and one hour of group
therapy shall equal four units.

(2) Psychological testing and evaluation shall be
prior authorized and shall not exceed six hours in any
two consecutive' calendar years. However, the ftrst
thrde hours of testing associated with admission to a
community mental health center treatrnent program,
intermediate care flcility for the mentally retarded,
hospital, or a residential treatment facility for children
shall not require prior authorization. Admission eval-
'uations shall not exceed five hours per ialendar year
and may include a physical,examination.

(3) Inpatient psychotherapy shall be available pur-
suant to K.A.R. 30-5-8f. Case conferences mav be
considered as individual therapy if the de{inition in
K.A.R. 30-5-58 is met. Group therapy shall not be
reimbursable when rendered on the came day as par-
tial hospitalization.
'(c) Sirvices shall'be provided by a psychiatrist, p

' psychologist with a doctoral or a masters degree in
clinical psychology, masters degree social worker,
masters degree psychiatric nurse, or individuals cer:
tifted by the Kans.as association of community mental
health center director's professional standards corn-
mittee and approved by the agenCy, unless the ap-
proval lvould be contrary to law or regulation. (Autho-
rized by and implementing K.S.A. 1983 Supp.
39-708c; effective May 1, 1981; amended May l, 1982;
amended May 1, 1983; modified, 1983 HCR 5015,

' 
May l, 1983; arnended May I, 1984; amended May 1,
re85.)

SO.&BOa. Reimbursement for community mental

health centers. (a) General provisions for reimburse-
ment. A base rate shall be determined on the basis of a
prospective reasonable cost related system subject to
the priqciples set forth in K.A.R. 30-10-la, 30-10-15a,
30-10-15b, 30-f0-f7 and 30-10-18.

(b) Grants, gifts, or endowment income deductions..
Grants, gifts, or endowment income designated by a
donor for paying spbcific operating costs shall be de-
ducted from the p-articular operating costs or group
costs. Research costs over and above usual patient gare
shall not be includable as allowable cost. Educational
expenses shall be'allowable less reimbursement frorn
grants, tuition, and donationq for educational pur-
poses. Refunds and overpayments for past expenses
shall be deductions from total expenses.

(c) Provider records available for inspection and'
audit. All records of the provider used in support of
costs, charges and payments for services and pupplies
shall be subject to inspection and audit by the agency,
the United States department of health and human
services, and the United States general accounting
ofiice. Standardized definitions, accounting, statistics,
and reporting practices which are widely accepted in
community mental health centers and related fields
shall be followed.

(d) Provider rates for existing facilities. For existing
facilities, the agency shall review the cost information
supplied annually by the provider' and retained for
cost'auditing to determine per hour rates.'These rates'
shall be based on the patient-related costs suo-mitted
by the provider for their fisgal year ending on or
before December 31, 1981, adjusted by an inflation
factor determined by the secretary. The rates shall be
limited to the lesser of the computed rate, the highest
fee charged to and paid by private patient resources
within the'catchment area, or the range maximums
established by'the secretary. The providers shall be
reimbursed for recipients living outside the catchment
area at the same rate as recipients located withi'n their
catchment area.

(e) Base rates for new providers. Rates for the first 18
months, of a new community mental health center.
shall be computed from projected costs. The ftrst
projection, based on l2-month projected cost data,
shall apply to the first six months of operation. The
second projection, based on l2-rr'ronth projected cost
data, shall be filed within 60 days after the end of the
sixth rhonth. The effective date of the second rate
projection shall be the first day of the second month
following the receipt of a complete cost report from
the, provider. The projected rate shall rerhain in effect
until a rate can be established from a cost report based
on historical cost data for the last 12 months of the
projection period.

(0 Each new provider shall file a cost report based
on historical cost data for the l2-rnpnth period ending
on the last day of the lSth month following certifica:
tion of the community mental health center. Retroac-
tive adjustment of the payments made during the
projection period shall be made at the end of the
l8-month period after audit of the historical cost data.
Settlement of an ovetpayment or underpayment shall
be at the rate computed from_the historical cost data

o
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reported in accordance with this phragraph, or at the
highest fee charged to and paid by,private patient
resources within the catchment area, or at the range
maximums established by the secretary, whichever'is
less.--ig) 

nut"t for new proviclers, subsequent to the proj-
ection period, shall be based on the historical cost data
reported in accordance with subsection (f), adjusted
by an inflation factor determined by the secretary, to
compute a rate comparable to the rates computed in
subsection (d) for existing programs. (Authorized by
and implementing K.S.A. 1983 Supp. 39-708c; effec-
tive May l, l98l; amended May l, lg82; amended
May l, 1983; amended May l, 1985.)

30.5.87. Scope of early and periodic screening,
diagnosis, and treatment (EPSDT). (a) The EPSDT
screening program shall be available at designated
intervals for all program recipients under 21 years of
age. The EPSDT medical screening shall include, but
shall not be limited to, the following procedures, as
approved by the division of medical programs:

(I) Comprehensive health and developmental his-
tory;

(2) comprehqnsive, unclothed physical exarnina-
tion;

(3) developmental assessment;
(4) assessment of nutritional status;
(5) appropriate vision testing;
(6) appropriate hearing testing;
(7) appropriate laboratory tests; and
(8) dehtal screening services for all individuals

three years of age and older. Dental screening services
shall be furnished by direct referral.

(b) Referral shall be made for health care, treahnent,
and other measures necessary to correct defects and
chronic conditions discovered during screening, in-
cluding:

(l) Diagnosis and treatment for defects in vision
and hearing, including eyeglasses and hearing aids;

(2) dental care needed for relief of pain and infec-
tions, restoratitin of teeth and maintenance of dental
health; and

(3) appropriate immunizations.
(c) EPSDT screening services may be provided by

licensed physicians, registered nurses certified to do
comprehensive health assessments, or by a facility
under the supervision ofa licensed physician or reg-
istered nurse. (Authorized by and implementing
K.S.A. 1983 Supp. 39-708c; effective May l, 1981;
amended May l, 1982; amended May l, 1984;
amended, T-95-24, Sept. 18, 1984; amended May l,
re85.)

30.5.88. Scope of physician services. Except as set
forth below, the program shall cover medically neces-
sary services (recognized'under Kansas law) provided
to program recipients by physicians who are licensed
to practice medicine and surgery in the jurisdiction in
which the,service is provided. The following services
shall be excludedlfrom coverage under the prograrh,
except as noted: (a) Visits. The following types of
visits shall be excluded:

(1) Office visits when the only service provided is an

injection'or some other service for which a charge is
not usually made;

(2) non-psychiatric office visits which exceed 12 per
calendar year, except as set forth in paragraph (3)
below;

(3) for EPSDT participants, non-psychiatric office
visits which exceed six per calendar quarter;

(4) psychiatric office visits which exceed an average
of24 hours ofindividual therapy or 24 hours ofgroup
therapy or any combination of these per calendar yeat,
unless the recipient is a participant in the EPSDT
program and:^ (i) psychiatric services do not exceed three hours
per month; or

(B) are being rendered pursuant to a plan approved
by the agency. Prior authorization for the plan shall be
required. The plan shall not exceed a two'year period
and shall be subject to a reimbursement limit estab-
lished by the secretary. Quarterly progress reports
shall be submitted to the division of medical. pro-
grams;

(5) Inpatient hospital visits in excess of those allow-
able days for which the hospital is paid or would be
paid if there were no spenddown requirements; and

(6) nursing home visits in excess of one per month
unless medical necessity is documented.

(b) Consultations. Consultations shall be excluded
as follows:

(l) Consultations whichrare absent a written report;
(2) inpatient hospital consultations in excess of one

per condition per l0.day period unless written docu'
mentation confirming medical necessity is attached to
the claim; and

(3) other consultations in excess of one per condition
per 60 day period unless written documentation con-
firming medical necessity is 'attached to the claim.

(c) Surgical procedures. Surgical procedures shall
be excluded as follows:

(l) Procedures that are experimental, pioneering,
cosmetic, or designated as non-covered;

(2) transplants, other than corneal, kidney and bone
maurow transplants, and related services;

(3) procurement of an organ related to transplant
surgery;

(4) services of a surgical assistant when surgery is
determined not to require an assistant;

(5) in-patient procedures which are limited to out-
patient co-verage unless medical necessity is docu-
mented; and

(6) elective surgery, except fo1 sterilization opera-
tions or for participants in the EPSDT program.

(d) Miscellaneous procedures. Miscellaneous pro-
eedures shall be excluddd as follows:

(l) Diagnostic radiological and laboratory services
unless the services are medically necessary to diag-
nose- or treat injury, illness or disease;

(2) physical therapy unless:
(A) Perfiormed by a physician or registered physical

therapist under the direction of a physician; and ,.. (B) prescribed by the attending physician.
(3) Medical services of medical technicians unless

the technicians are under the direct supervision'd a
physician; and ftontinued,)
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(4) inpatient services which were provided on days
of hospital stay which are determined to not be medi-
cally necessary.

(e) Family planning services qnd materials.
(1) Family planning services and materials shall be

excluded unless:
(A) The services are provided by a physician, family

planning clinic, or county health department. :
(B) written informed consent is obtained as neces-

sary; and
(C) the scope of services provided are in compli-

ance with applicable federal and state statutes and
regulations.

(2) Reverse sterilizationi shall be excluded.
(f) Concurrent care. Concurrent care shall be ex-

cluded unless the patient:
(l) Has two or more diagnoses involving two or

more systems; and
(2) the special skills of two or more physicians are

essential in rendering quality medical care. The occa-
sional participation of two or more physicians in the
performance of one procadure shall be recognized.
Each physician involved shall subrnit that physician's
usual charge only for that portion ofthe procedure for
which the physician is actually responsible.

(g) Psychological services for an individual entitled
to receive these services as a part of care or treatment
from a facility already being reimbursed by the pro-
gram or by a third party payor shall be excluded.

(h) Services provided by physician extenders shall
be excluded, except as listed below:

(l) Nursing home visits;
(2) recertifications; i
(3) routine, annual medical history and physical;
(4) subsequent day hospital visits;
(5) routine, standard home visit; and
(6) standard office visit. (Authorized by and imple-

menting K.S.A. 1983 Supp. 39-708c; effective May 1,
t981; amended May l, 1982; amended May 1, lg83;
amended May 1, 1984; amended, T-85-9, April ll,
1984; amended May 1, 1985.)

3O.5.91. Definitions for pharmacy services. The
following definitions are applicable to K.A,R. 30-5-92
through 30-5-97. (a) "Acquisition cost" means the al-
lowable reimbursement price determined by the
agency for each covered drug, supply or device in
accordance with federal regulations. The acquisition
cost shall include an agency-determmined maximum
allowable cost reimbursement limitation for selected
m\rltiple source drugs.

(b) "Cost-related reimburserhent" means reim-
bursementbased on analysis and consideration of the
historical operating costs required to provide speci-
fied service5.

(c) "Drug, supply or device" mqans:
(1) articles recognized in the official United States

pharmacopoeia, or other such official compendiurns of
the United States, or official national formulary, or any
supplement of any of them;

(2) articles intended for use in the diagnosis, cure,
mitigation, treatment. or prevention of disease in man;

(3) articles intended to alfect the strrrcture or anv
function of the body of man; and

(4) articles intended for use as a,corrponent of any
articles specified in clause (1), (2) or (3) of this para-
*tfi;n'"or-ulary" 

means a listing of drugs, supplies Oor devices.
(e) "Owner" means a sole proprietor, member of a

partnership ox a co{porate stockholder with 1Vo or
more interest in the corporation. The term "owRer"
shall not include minor stockholders in publicly-held
corporations.

(0 "Co*plete ownership change" means:
(l) A change that involves an anns length transac-

tion between, unrelated partiers; and
(2) (A) The dissolution or creation of a partnership

when no member of the dissollved partnership or the
new partnership retains ownership interest from the
previous ownership affiliation,; ' :

(B) a transfer of title and pqoperty to another party if
the transfer is an arms length transaction, and if the
property is owned by a sole proprietor;

(C) the change or creation of a new lessee, acting as
a provider of pharmacy services; or

(D) the consolidation of two or more corpofations
that creates a new corporate entity. Ilowever, the
transfer of participating provider corporate stock shall
not in itself constitute a complete change of owner-
ship, Similarly, a rnerger of one or more corporations
with a participating provider corporati,on surviving
shall not constitute a complete change of ownership.
i (g) "Over-the-counter" means any item available
for purchase without a prescription order.

(h) "Pharmacy" means the premises, Iaboratory,
area or ogher place:

(l) where drugs are o{fered for sale; the profession
of pharmacy is practiced and prescriptions are com-
pounded and dispensed;

(2) which has displayed upon it or within it the
words "pharmacist," "pharmaceutical chemist,"
"pharrnacy," "apothecary," "drugstore,l', "druggist,f i

"drugs," "drug sundries," or any cornbinations of
these words or words of similar import; or

(3) where the characteristic symbols of,pharmacy or
the characteristic prescription sign "Rx" may be ex-
hibited. The ter'm "premises" as used in this su,bsec-
tion refers only to the portion of any building or
structure leased,.used, or controlled by the registrailt
in the cond.uct ofthe business registered by the,boa,rd
at the address for which the registration was issued.

(i) "Pharmacist" means atry persott duly licensed or
registered to practice pharmacy by the state board of
pharmacy or by the'regulatory authority of the state in
which the person is engaged in the practice of phar-
macy.

0) "Fractitioner" means any person licensed .to
practice medicine and surgery, dentistry or podiatry,
or any other person'licensed, registered or otherwise
authorized by law to administer, prescribe and use
prescription-only driugs in the course of professional
practice.

(k) J'Prescribed" nleans the issuance of a prescrip-
tion order by a practitioner.

(l) "Prescription" means, according to thb context,
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eiiher a prescription order or a prescription medica-
tion.

(m) "Prescription medication" means any drug,
supply or device, including Jabel and container ac-
cording to context, which is dispensed pursuant to a
prescription order.

(n) "Prescriptiqn-only" means an item available for
purchase only with a prescription order.

(o) "Professional fee" means .the reimbursement
rate assigned to each individual pharmacy provider for
determination of reimbursement for provision of
pharmacy services. (Authorized by and implernenting
K,S.A. 1983 Supp. 39-70Bc; effective May l, 1981;
amended May l, f985.)

81h6.O3. Scope of pharmacy services. (a) The
scope of medical services provided to program recipi-
ents shall include pharmacy services. The recipient
shall be entitled to prescription-only and oyei-the-
counter drugs, supplies and devices which have been
accepted for inclusion on any formulary listing which
is adopted and distributed by the agency to eligible
providers of service. Covered drugs, supplies and de-
vices shall be prescribed by the reciplent's attending
practitioner and dispensed in a pharmacy by a phar-
macist.

(b) Froviders of pharmacy services shall comply
with the provisions of K.A.R. 30-5-59 and shall be
dssigned a pharmacy services provider number and
professional fee for computation of reimbursement.

(c) Certain ineffective or possibly effective drugs,
sugplies and devices rnay be dertied reimbursement
under the program after prior notification of providers.
Selected items shall be considered for coverage only
in cases where documentatign of exceptional trardship
or medical need hss been justified and prior authori-
zation granted-

(d) Pharmacy services provided for parental admin-
istration of total nutritional replacements and intra-
rr'enous medication in the lecipient's.horne shall re-
quire paiticipation of nursing services from a local
home health agency. In areas not served by a home
health agency, the services of a local health depart-
rnent or advanced registered nurse practitioner ihall
be r€quired. (Authorized try and irnplementing K.S.A.
1983 Supp.39-708c; effective May l, l98l; amended
May I, 1985.)

'Si0.5r98. (Authorized by and implernendqg K.S.A.
1980 Supp. 39-708c; effective May l, l98l; revoked
May l, 1985.)

8{0.5S4. Redr*ursement f,or pharmacy sewices.
(a) Pharmacy providers shall be reimbursed for cov-
ered pharmacy services on the basis of prodrrct acqui-
sition cost plus a professional fee. The submitted
charge and payrrtent f,or covered ovedthe-counter
pharmacy services shall not exceed the lesser of the
product acquisition cost plus the professional fee or
the usual and customarylover-the-counter charge of
the pharmacy provider.

0) fle professional fee assigned to pharmacy pro-
viders shall be based upon each individual phar-
macy's historical operating costs, as determined by

analysis of data submitted on an annual cost report.
The professional fee shall be limited to the lesser of:

(f) The 85th percentile of allocated costs per pre-
scription for all pharmacies filing a co$t repoit, plus a
reasonable profit;

(2) usual and customary fee charges of each indi.
vidual pharmacy, as determined by a prescription
survey addendurn to the pharmacy cost report; er

(3) a.factor. of 1.075 multiplied by the loweit pro-
fessional fee accepted by each i4dividual pharmacy
provider through participation in any pharmacy ser'
vices program:

(A) In which partial or total reimbursement is made
by a party other than the consumer; and I

(B) in which total reimburserRentfrom participation
in any such program comprises 59a or rnore ofthe total
prescription sales, not including sales for medical
equipment and supplies, for the p?rarmacy during
their most recently completed ftscal year.

(c) The agency may elect to further limit the pro-
fessional fee assignment of individual pharrnacy pro-
viders through utilization of a multiple regression
analysis based on cost study data from all pharmacy
cost reports. Individual pharmacy providers with data
which exceeds selected regression analysis norms by a
factor gteater thqn a standard deviation of 1.0 shall
have allocated cost data nelative to the selected norm
limited to a value at a standard deviation of 1.0 above
the norm.

(d) Completed cost reports, pursuarnf to the provi-
sions of subsection (b), shall be due on May tr of each
year. The effective date for change of professional fees
shall be August I of each year. Cost reports subrnitted
after May I shall be processed and fees assigned
within eight weeks from the date received or by Au-
gust l, whichever is later. If August I occurs within
the eight week period, the -pharmaiy submitting the
cost report shell be assigned a professional fee for the
eight week period $hat ls not greater than the lowest
professional fee determined for any Kansas pharmr{cy.
No delinquent cost reports strall be accepted after
August 15.

(e) Out-of-state pharmacy providers, new Kansas
pharrnacies, and Kansas plrarmacies that were in bus-
iness for less than six rnonths in the cost reporting
period shall not be required to file a cost report and
shall be assigned a professional fee determined from
mean grid average cost data for all pharmacies that ftle
a cost report. If the annual volume of payrnents to ah
out-of-state pharrnacy provider reaches, a substantial
level, the ftling of a cost report shall be required.

(f) Pharmacy providers involved in an ownership
change shall re-apply to the egency to parttcipate in
the medicaid/medikan program pursuant to K.A.R. 30-
5.59. Pharmacy providers involved in a complete
change of owner$hip shall be assigned an irritial pio-
fessional fee based on cost data from the previous
owner's cost report and on weighted mean labor costs
per prescription for all pharmacy providers that {ile a
cost report. Pharmacy providers involved in a partial
'change of ownership shall be assigned the profes-
sional fee of the previous pharmacy provider.

(continuetl)
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k) , I" areas where pharmaiy services are .not
available, each physician dispensing prescriptions to
program recipients shall be eligible to receive reim-
bursement for provision of those services after a phar-
.macy provider number has been'issued by the agency
pursuint to K.A.R. 30-5-59.

0) Physic,ians assigned a pharmacy provider
number shall be reimbursed on the basis of product
acquisition cost plus a professional fbe of $1.00 per
prescription.- (2) i'ayment shall not apply to injectible drugs not
intended for self administration by the patient except
as included in the charge for the professional services
of the physician.

(h) Reimbursement shall be made to the pharmacy
provider only when the covered 'service has been
presiribed by the recipient's attending practitioner.
(Authorized by and implementing K.S.A. 1983 Supp.
39-708c; effective May l, 1981; amended May l, 1983;
amended May l, 1984; amended May l, 1985.)

8O.5.IOI. :Scope of chiropractic services.'(a) Gdr-
eral provisions of program coverage. Chiropractic ser-
vices provided by chiropractors who are licensed to
prActice in the jurisdiction in which the services are
provided shall be available to program recipients.

,(b).Program limitations and exclusions;
(1) The recipient shall be limited to one practi-

tioner's care foi a given diagnosis.
,(2) Spinal manipulations shall be limited to neuro-

muscular skeletal conditions.
(3) A'progress report shall be submitted after the

first 60 days follo-itrg the date of the first visit, and
every 60 days thereafter. This report shall contain the
history of the present illness, the diagnosis, type or
mode of treatment, t}e treatment program, and the
prognosis.
,'(4) Office visits for diagnosis and treatrnent in ex-
cess of 12 per calendar year shall not be covered,
except a$ set fo*h in paragraph (5) below.

(5) For participants of the EPSDT program, office
visits for diagnosis and treahnent in excess of six per
calendar quarter shall. not be covered. (Authorized by
and implementing K.S.A. 1983 Supp. 39-708c; effec-,
tive May 1, l98l; amended May I, 1983; amended,
T-84-11, July l, 1983; amended May 1, 1984;
amended, T-85-9, April ll, 1984; amended May l,
re85.)

8O.5.IOS. Scope of podiatrists services. (a) Gen-
eralprovisions of coverage. The services of podiatrists
shall b'e available to program recipients: Services shall
include:

(l) Diagnosis; and
(9) manual, medical, surgical or pharmaceutical

treatment and for those parts of the body below the
ankle. Diagnosis, and tredment of tendons and mus-
cles of,the lower leg as they relate io conditions of the
foot shall also be covered.

(b). Limitations. l

(I) Routine foot care shall be excluded from cover-
age'

(2) Surgery shall be limited to that performed on an
ou@atient basis. (Authorized by and implementing

K.S.A. 1983 Supp. 39.708c; effective May l, l98l;'amended May l, f985.)

3O.5.IOB. Scope of services for durable medical
equipment,' medical supplies, prthotics, and prosthe-
tics. (a) Selected durable medical equipment (DME)
shall be available to progrdm recipients with the fol-
lowing limitations:

(1) the DME shall be the most economical to meet
the recipient's need. \

(2) The least' expenSive and most appropriate
method of delivery shall be used. If delivery is dver
100 miles round trip, prior authorization shall be re-
quired.

(3) Used equipment with a warranty guarantee
specified by the division of medical programs shall be
used when available. l

(4) Certain'DME designated by the division of
medical programs shall be the property of the agency.

(5) Educational, environmehtal control' and conve,
nience items shall not be covered.

(6) Durable medical equipment provided as a home
health service shall be rented.

'(7) The DME shall only be covered for the follow-
ing recipients: r

(A) Participants in the EPSDT progr:rm;
(B) recipients who require the DME for life sup-

port;
(C) recipients who require the DME br employ-

ment;
(D) recipients who would require higher cost care if .-.

the DME was not provided; or I
(E) recipients wlio 

"r. 
t"riding in ddult care hombs. V

(8) DME services provided for parenteral adminis-
tration of ttrtal nutritional replacements and intra-
venous medication in the recipient's home ghall re:
quire participation of nursing services from a local
home health agency. In areas not served by. a home
health agency, the services of a local health depart-
ment or advanced registered nurse practitioner shall
be required.

(b) Selected medical,supplies shall be available to
program recipients for use in thb recipient's home.

(c) Selected DME and medical supplies shall be
considered for coverage only in cases where excep-
tional hardship or medical need has been justified by
medical necessity doiumentation or granting of prior
authorization.

(d) Orthotics and prosthetics shall be available to
program recipients from trained orthotic and prosthe 

+
tic dealers. (Authorized by and implementing K.S.A.
l983Supp.39-708c;.effectiveMayl,lg8l;amendefl
May l, 1983; amended, T.84-26, Oct. 19, 1983;
amended May l, 1984; amended May l, 1985.) .

8O.5.f51. Scope of hospital services for adult me-
dikan program recipients. (a) Outpatient coverage
shall be limited to the following services:' l

(l) Emergency care;
(2) non-elective surgery, except for sterilization

operations;
(3) laboratory and diagnostic radiology services;
(4) diagnostic computerized axial tomography scans

and .ultrasonic studies;
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. (5) chemo- and radiation therapy;
(6) renal dialysis for recipients who cannot utilize

home dialysis;
(7) psychiatric partial hospitalization pursuant to

K.A.R. 30-5-169; and
(8) prior authorized rehabilitative therapies.if there

are no home health agency,servicds available.
(b) Inpatient coverage shall be limited to the fol-

lowing services:
(l) Non-elective surgery and sterilization opera-

tions that cannot be done on an outpatieni basis;
(2) corneal, kidney and bone marrow transplants,

including related services. Services related to the
procurement of the organ shall not be covered;

(3) acute medical care which cannot be provided on
an oudratient basis;

(4) complicated deliveries and 48 hours for uncom-
plicated,' normal delivery;

(5) eight days for acute detoxiftcation;
(6) meditally necessary substance abuse treahnent

services, as approved by the division of medical pro-
gramS;

(7) fourteen days for psychiatric care per acute psy-
chotic episode unless prior authorization has. been
granted for additional days;

(8) rehabilitative therapies which are restorative in
nature, provided following physical debilitation due
to acute physical trauma or physical illness, and pre-
scribed by the attending physician; and

(9) therapeutic home visits if the absence occurs
during the.last three days of the stay, the absence
extends overnight, and the patient retuins to the hos-
pital for at least eight hours prior to discharge. (Au-.
thorized by and implementing K.S.A. 1983 Supp. 39-
'708c; effective, T-84-8, March 29, 1983; amended,
T-84-ll, July l, 1983; effective May l, 1984; amended,
T-85-24, Sept. 18, 1984; amended May l, 1985.)

80'5.156. Scope of pftysician services for adult
medikan program recipients. Coverage ehall be lirn-
itbd to:

(a) l,lon-electiire surgery, excluding elective sterili-
zation;

(b) corneal, kidney and bone marrow transplants,
including related services. However, services related
to procurement of the organ shall not be covered;

(c) inpatient hospital seryices which cannot be pro-
vided on an outpatient basis;

(d) outpatient hospital services t
(e) twelve office visits per calendar year;
({) one adult care home visit per caiendar month;
(g) twenty-four hours of psychotherapy per calendar

year;
(h) laboratory and diagnostic radiology services;

and
(i) chemo- and radiation therapy. (Authoriz.ed by

and implementing K.S.A. 1983 Supp. 39-708c;.effec-
tive, T-84.8, March 29, 1983; amended, T-84-ll, July
l, 1983; e{fective May I, 1984; amended May.1, 1985.)

30.5.160. Scope of chiropractic services for ailult
medikan program recipients. Coverage shall be lim-
ited to 12 office visits per calendar year. (Authorized
by and implementing K.S.A. 1983 Supp. 39-708c; ef-

fective, T-84-8, March 29, 1983; effectiveJvlay l, tb84;
amended May 1, f985.)

8O.5.fOI. Scope of podiatrist services for adult
medikan program recipients. Coverage shall be lirn'
ited to: (a) Surgery which is non-elective and per.
formed on an outpatient basis; and

ft) f2 oflice visits per calendar year. (Authorizedby
and implementing K.S.A. 1983 Supp. 39-708c; effec;
tive, T-84-8, March 29, 1983; effective May 1, 1984;
amended May l, f985.) :

30.5.16.9. Seope of services for the hearing'irn:
paired under the adult medikan progam. Services for
the hearing impaired shall not be covered for adult
medikan program recipients. (Authorized by and irn-
plementing K.S.A. 1983 Supp. 39-708c; elfective, T-
84-8, March 29, 1983; effective May 1, 1984; amended
May 1, f985.) I

Article 6.-MEDICAL ASSISTANCE
PROGBAM-CLIENTS' ELIGIBILITY, .'. 

FON PARTICIPATION

8O.O.41. Assistance planning. (a) 
.De{initionsl

(1) "Family group'? means the applicant or. recipi-
ent and all individuals living together in which therc
is a relationship of legal responsibility or a,caretaker
relative relationship.

(2) "Caretaker relative" means the relative who is
assigned the primary responsibility for the care and
control of the child. :'

isi 
l;gligibl. r"l"ti.re" means a caretaker relative

who is considered in the plan with the child. A step-
parent shall not be considered as an eligible relative
unless the stepparent is the only caretaker relativt-; in
the home and is financially eligible.

(4) :'Legally responsible relative" means the person
who has the legal responsibility to provide support for
the person in the plan.

(b) In independent living arrangements, persons in
the family group shall be included or excluded from
the assistance plan at !he_ applicantis or recipient's:
request, except as provided in K.A.R. 30-6.74 for ADC
purposes. The assistance plan shall consist qf those
members of the family, group for whom assistance is
requested and eligibility is determined. Eligibility for
medical assistance shall not be denied for the reason
that an dpplication for medical assistance is made oii
behalf of a dqceased person. Any individual excludeil
from the medical assistance plan shall not be eligible
in a separate medical assistance plan, except that SSI
recipients shall have a separatq medical assistance
plan.

(c) In institutional living arrangements each person
shall have a separate assistance plan with the follow-.
ing exceptions:

(l) When the person's protected income level is
being comprited as if the person were maintaining.
independent living arrangements; ,,

(2) when the personis income and resources are
considered available to both members of a couple as
set forth in K.A.R. 30-6-106(f); or -

(continued)
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(3)-when a couple.is residing i11the same long term
care home and only,one spouse has iucome.,,.

(d) Anv person who is ineligible for rnedical assist-
ance because of a penalty pro.l4ision shall be e4cfrdgd
from that pers.on's family group medic4l, alsistanc:e
n!an, (Apthorized by K;S..4. 1983 Supp",,39-7Q8o; irn,
plementi4g K,$.A. 1983. Supp. 39-708c,3$709; effec-
livg May l; l98l; amended, 8.82-19, Oct. tl, lgSt;
amended May l, 1982; amended, T-93-17, July 1,
1982; amended May l, 1983; amended.May l, J.994;
am^errded, T.85-26,, Oct.. 15,,1984;, amended May, I,
1985.) r r. . j: ," ::. . ,, .

30.6.56. Assignment or transfer of properg. (a)
Definition. "Assignment or transfer ,of propertytt
means any act, contract, lease, or share wher6by,the
use, control, or ownership of property'of an applicant
or recibjent passes to another peison or _coryoration.

(b) Eligibility requirement. : ': : .',
(l) Any applicant, and the members of the assist-

ance family group for whom the'applicant is,legatly
responsible, shall be ineligible for medical assistance
if the applicant has assigned or transferred any prop-
e{f wi-thout adequate consideration or:for thelpurpose,
of rendering the applicarit eligiblb forraSsist"hce''

(A) Within a two year:period iihmediately preced-
ing the filing of the application for medical assistance,
if fhe value of the property is S12,000100 or less; and

(B) within a five year period immediately preced-
ing the filing of the application for medical assistance,
if the value pf the prbpe'rty is in excess of g12;000.0O.

(2) Any applicant, recipient, or caretaker relative,
and the members of 16" assi tance'family group for
whom the applicant, iecipient, or caretdker relative;ls

. legally responsible, shall be ineligible for,medicdl
assistance if that.person, without the approval of the
agency, assigns or transfers'any real or personhl prop-
erty with an equity value exceeding S500.00 without
pdequate consideration after iiiakirrg. application or
while receiving medieal assiStance; Multiple.trensfels
that occdr withfn a calendar'month shall bb fteated as

(3) The decision of the agency with respect to con-
vincing evidence shall be governed by. the following
criteria:

(A) Any transfer of propertl shall be coniidered in
the light of the circumstances at the time tfre tranlfer
was made.
. (B) The weight given to an applicant's statement

that the transfer r.fas not connected with,that person's
application for medical assistance shall .be in propor-
tion to the length of the interval between the,transfer
and the application.
, (C) The difference in the equity transferred and the
consideration received shall be such that it would be
evident to the ordinary individual that full value had
not been received.

(D) An applicant or recipient shall not be penalized
f,or name removal from the title if the applic4nt or
recipient can sutrstantiate that the name had been
placed on the title by the other owner solely for the
sake of convenience and that the applicant or reclpient
would not otherwise 'have interest in the prope_rty.
Factors to be documented and considered shall in.
clude the source and use of the property. This provi-
sion shall not be applicable to jointly owned resources
between legally responsible persons.

(d) Prior approval. An individual shall not be ineli-
gible for rrrediial assistance if the agency granted prior
approval to the transfer of the property in qiestion.
Applications for approval shall be made with"the
agency. The agency shall grant approval if the pro-
posed transfer of property is for adequate considera-
tion and is a bona fide transaetion:

(e) Period of ineligibility. 
:

(f ) If the agency determines that any individual has
transferred real or personal property without the ap-
proval of the agency and without adequate corisidera-
tion, or has transfened real or personal property to
make that individual eligible for medical assistance,
the agency shall determine the period of ineligibility
for the indivfdual. The equity of the property trans-
ferred in excess of $500.00, less paid or incurred
medical expenses forservices rendered from the date
of the property transfer to the beginning of the initial
pligibility base period, shall be used in deterrhining
the individual?s financibl eligibility fof medical as-
siitance' and in determining-any additional spend,
down amounts for the currenl eligibility base plriod.

(2) If any additional ispenddown amounts are not
met in total during the initial eligibility base period,
the unmet portion of the spenddown shall be consid-
eped'in determining the individual's financial eligi-
bility for medical assisbnce and in determining any
additional spenddown amounts for the subsequent
eligibility base period. This process shall'be repeated
for subsequent eligibility base periods until any addi-
tional spenddown amounts have been met in total.
The,individual shall not be eligible for medical as-
sistance irntil all additional spenddown amounts are
met.

(3)"The period of ineligibility due to the transfer of
property for the purpose of making an a'pplicant eligi-
ble'for medical assistancd shall not in 6ny event ex-
ceed two years from the rnonth of the trahsfer of the

a single transfer.
(c) Pqocedures.,The procedures set forth below

shall be used in determining an applicant's:oi recipi-
ent's eli gibility for medical ai i irtaio-e,rnd 91 the.above
provisions. i.. ' , r.l'': ' l

(l)"The agdncy shall assenible the fecord in chron.
ological orde.r'for each transf-er of property. , '.

_ 
(2) Th-e lgency, after securing the irrform4tion'listed

abolre, shall exarnine the reasoyt for the''tiansfer.. In
exafnining the reason for the transfer, theag'bncyshall
determine first if adequate consideration .was re-
ceived. If adequate consideration was reeeir4ed, the
individual shall be considered to'have metthe transfer
of property eligibility factor, as 'it'shhll be assumed
that if the.individual received adequata consideration
the intent of the transfer was not lbf 'the, piirNiose'of
establishing assistance eligibility. If the'agency de.
tCrmihes that 'adequate consideration was, nbt ie.
ceived,:it shall be presumed thaf thd,transfer was,for
the purpose of,establishing eligibiligy,tdnless the per
son furrrishes: convincing evid'ence that the transfer
was exclusively, for iome otherpurpose,

-l

o
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property in question when thd.uncompensated value -

of the disposed resource is S12;000.00 or less, or fivb
years ryhen the uncompensated value of the resource
exceeds $12,000.00. If there is'evidence that a tran$fer
was made for the purpose of rnaking the individual
eligible for assistance or without adequate considera-
tion and later the property is reconveyed to the indi-
vidual, or if thefe is an adjustment in the transfe.r
through which the individual'receives adequate con-
sideration, the loss of the resource no longer ex-ists.
The individual shall, if otherwise qualified, be eligi
ble for medical assistance. (Authorized by K.S.A. 1983
Supp. 39-708c; implementing K.S.A. 1983 Supp. 39-
708c, 39-709; effective May l, 1981; amended, E-82-
11, June 17, 1981; amended May 1,'1982; amended
May l, 1983; amended May,1,'1984; amended May l,
1e85.)

80.6.57. Job search requirements. (a) Each recipi-
ent, unless exempted, shall be required to participate,
ifassigned, in an agency-approvedjob club or related
dctivity. Any recipient may volunteer to participate in
an agency-approved job club or related activity. If a
recipient is not assi$ned to an agency-approved job
club or related activity and does ,not quali,$, for an
eiemption under subsection (b), the reci-pient shall be
required to furnish verifications of {ive attempts to
obtain employment each month. A recipient shill not
be required to spend more than 320 hours per year in
job search activities.-(b) 

Exemptions. The persons listed below shall be
exempt from the job search ryequirements:

(f)'Any child who is under age 16 or attending
school full-time. The definition of full-time is the
same as for ADC eligibility;

(2) any person who is ill or injured. The illness or
injury shall be of a nature which lemporarily prevents
eqtry into empl.oymeqt and shall be established by
medical information from an officia!,source;

(3) any person who is incapacitated. There shall be
a rhedically det'ermined physical or mental impair-
ment which by itself, or in conjunction with age,
prevents employment, and which is expected to con-
tinue at least 30 days. To be considered physically or
mentally incapacitated under this provision, a person
shall meet one ,of the following criteria:

(A) The incapacity shall be established,by eligibil-
ity for OASDI or SSI benefits based on disability.

(B) The incapacity shall be,established by a wiitten
or oral statement of a psychologist, optometrist or a
person licensed by the board of healing'arts, within
the scope of that person's professional competence, br
by a written, team-diagnostic evaluation from an
agen.cy, including the veteran's administration, vocal
tional rehabilitation, or a mental health clinic. When
an individual claims exempt status due to incapacity,
but medical verification is needed to establish this.
that individual shall be regarded as temporarily ex-
empt for a period not to exceed'30 days while .the
person's status iq being verified. If verification is not
provided because of a legitimate delay in obtaining an
examination by or a consultation with a'medical prac-
titioner, the temporary exemption period shall be ex-
tended for a period not to exceed 15 days;

(4) any person who is age 65 or over;
(5) any person who is too:iemote frdm potential

employers. The criteria of rernoteness shall be met
when'potential employers are located two'rniles or
more from the person's home and w'henrtransportation
is not available. If t}le person has trarr'sportation avail-
able, round trip travel time of more'than tivo hours
(exciusive of time requlred to transport'a child to arid
from a child care facility) shall be'defined as h,eing tdo
remote;

(6) any person whose presence is required at home
because of a verified, medically determined condition
of,another member of the home whose condition does
not permit self-care, and when the pare is not available
from another persqn in the home;. , ,

(7) anq woman who is at least six months pregnagt
(8) any parent gr other relatiye personally provlding-

care, for a child under six years of qge with only brief
and infrequent absences from the child,,except wfen
the absence is for the purpose of ernployment or an
agency-approved, work-related activif;

(9) any parent ot other caretaker. of a child who is
deprivedfor a reasqn other than the,qnemployment of
a parent when another adult relative in the plan is
actively seeking employment; ', .

(f0) for ADC-.UP, any parent if the other, pargrrlrls
the principal wage e?r4er and is actively seeking
employment;-.iTii';;t'plrson 

*ho is employed full-time or any
person who has a physical or mental impairment and
who is working to that person's capaciff. Full-time is
determined as at least 3O hours per week, with gross
earnings, or adiusted gross earnings for the self-
employed, that are equal to or in excess of Qt00:0O per
week;

(12) anv person who 's attending high school full-
time; , - !

(f3) any person who is,particip4ting in vocational
rehabilitation program training;

(f4) anv lterson for'whqm searching for.employ;,
ment is inconsistent with home responsibilities" When
a person who has responsibility fdr care end supervi
sion of children states that the person cannot mg.et the
requirement because of home responsibilities,' the
agency shall consider the effect of searching for qm-
ployment on necessaiy care and supeivision cf the
,children. This exemption shall not apply if it is es:
tablished that adequate and satisfactory plans can be
developed fo providing cilre and supervision of the
children durin!, periodJ of absence lrom the,home;
and

(15) anylperson'who is rediding in a licensfd'or
cefified alcohol'and drug abuse facility.

(c) Penalty. A first-time failure of a nonexemptADC
person to meet the job search rdquirement, without
good cause, shall rinder the individual ineligible for
assistanee for three months and a subsequent failure
shall result in,ineligibility for six months. Failure ,of
the principal wage earnerlin ADC-UP to meet the job
search requiremenf without good cause shall render
the individual, and all persons for whom the person is
legally responsible, ineligible for three months ahd a

(continued)
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subsequent failure shall result in, ineligitrility for six
mon$s. If the person becomes exe-pt duiing the
penalty period, the penplty shall not be delayEd or
waived. (Authorized by and implementing K.S.A. lgg3
lgpp, 39-708c; effective May l, lg8l; amended, E-
9?,11, June_'17, lgSl; amended, E-82-lg, Oct. 2g,
l98l; amended May l, 1982;-arnended, T-83-l7,July
l, 1982; amended May l,' lg83; arnended, f-84-ZS,
9"q!.^19, 1983; amended May t, 1984; amended May
I, lgg5.)

30.6.58. Potential employment. (a) Each applicant
or recipient shall obtain and maintain empldyment
opportunitie-s. ,!1V nonexempt applicant or recipient
shall be ineligible for medical aJslstance if thatindi_
vidual has: I

(l) Without good cause, refused a bona fide.referral
for, or offer of, employment;

(2) without good cause, terminated ernployment; or
(3) been terminated from employ-"trt 

-for 
good

cause. This provision shall be extbnded to the month
immediately preceding the month of applicaliorr, o, if
applicable, to the month immediatelypreceding any
mo_nth in which prior eligibility is being established.

(b) Good cauie. An individual shall be deemed to
have good cause for refusal or termination of employ-
ment if one of the ciiteria listed below,has been-met,

(1) There was nb bona fide referral for, or bffer oi
employment;

, (2) the person -was not physically able to perform
the work ref'erred or offered:

(3) the person was incapable of performing the
work referred or offered:

(4) the work was so dangerous or hazardous accord-
ing to OSHA standards as to make the refusal or
termination a reasonable one: ,

!5) the payment offered was less than the applicable
llllfilllllilll r wage; Or

"(6) 
work expenses related to the job were in excess

oI gross lncome.

-(c) Exemption. Persons who are exempted from thejob search rbquirement shall be 'exempt from this
regulation.

(d) Penalty. If the applicant or recipient is the prin-
cipal wage earner in ADC-UP, the individual, anh all
.persons for whom the individual is legally respons!
ble,,shall be ineligible for medical aslstance.in all
other situations, the penalty of ineligibility ghall apply
only to the individual.

(q) Penalty period. A first-time penalty shall result
in in-eligibility for three months and a subse{uent
qenalty shall result in ineligibilily fqr sixrmontLs. If
the p-erson becomes exempt during the penalty;
period, the penalty shall not be del yed or waived.
(Aujhorized by and implementing K.S.A. lg83 Supp.
39-708c; effective May l, 1g8l; amended, E-82-11,
lg1e.17, l98I; arnended May l, lg82; amended May l,
1983; amended May l, 1084; amended May l, 1985,)

30.6.65. Automatic eligibles. To be automatieally.
etijible for nredical assistince, each perSon shall be:
(a) Legallr,entitled to and receivins SSI beneflti and
shall nreet the general eligibility requirenrerrts of res-
idence:

(b) legally bntitled tp and receiving state (Kansas)
supplemental payments related to SSI;

(c) determined by SSA to retain recipient status,
although not currently receiving an SSI benefit;

(d) receiving public assistance (excepting €rn€r:
gehcy assistance) pursuant to article 4 of this chapter;

(e) ngt receiving public assistance for one of the
following reasons:

(l),Th; person is eligible for less than $10.00;
(2) the amount of recovery of an overpayment is

greater than the budget deficit; or
(3) the person is eligible using prospective"tiudget-

ing, but ineligible due to retrospective accountin! of
incorhe;

(0 included in the assistance plan of a family
which was receiving ADC, ADC-FC, or APW in at
'least tlrree of the six months immediately preceding
the month in which the family became ineligible for
A,DC, ADC-FC, or APW and which became iieligible
solely because of increaSed earned income or in-
creased hours of ernployment. Automatic eligibility
for the medical assistance program shall continue for .

the four months irnmediately subsequent to the last
month in which the f'anrily was eligible (legally en-
titled) to receive ADC, ADC-FC, or APW as long as a
family member is employed and the family and the
person rimains ineligible for ADC, ADC-FC, or APW
solely because of increased earned incorne orin-
creased hours of employment. The receipt of an extra
pay check due to an additional pay period within a
calendar month shall not constitute an increase ,in
earnings;

(g) included in the assistance plan of a family
which was receiving ADC, ADC-FC, gr APW in at
least three of the six months immediately preceding
the month in whjch the family became ineligible for
ADC, ADC-FC, or APW as a result (in whole or in
part) of collection or increased collection of support.
Automatic eligibility fbr the medical assistance pro-
gram shall continue for the four months immediately
subseque4t to the last month in which the family was
eligible (legally entitled)to receive ADC, ADC-FC, or
APW as long as the farnily remains ineligible for ADC,
ADC-FC, br APW due to such collection or increased
collection of srrpport;

(h) mandafed to receive inpatient treatment for tu-
berculosis;

(i) one who is not a public assistance recipient but
is rgceiving maintenance payments from youth ser-
vices;

fi) included in the a.ssistance plan of a {amily which
became ineligible fbr ADC, ADC-FC, or APW solely
because of the termination of,the earned income dis-
regards as provided in K.A.R. 30-4-1lf(e). Automatic
eligibility {br the n-redical assistance program shall
continue for the nine menths immediately subsequent
to the last month in which the fbmily was eligible
(legalli, ent'itled) to receive ADC, ADC-FC, or APW;
or

(k) a non-ADC eligible child born or1 or after Oc-
to-ber 1, 1983 who is unde{ five 1'ears of age and who
meets it e nnC income ,jnd rerrlt rce r,equirements
pursuant to article 4 of this chapter. (Authorized by
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and implementing K.S.A. l9B3 Supp. 39-708c, 39-709;
effective May l, l98l; amended, E-82-19, Oct. 21,
l98l; amended May 1, 1982; amended, T-84-8, March
29, 1983; amended May 1, .1983; amended, T-84-9,
March 29, 1983; amended May l, 1984; amended,
T-85-26, Oct. 15, 1984; amended, T-85-34, Dec. 19,
1984; amended May 1, 1985.)

30.6.74. Persons whose needs are to be consid-
ered with the needs of the ADC child. The needs of
the parents and all siblings who meet the criteria
contained in K.A.R. 30-6-72 and 30-6-73, excluding
step-siblings and SSI recipientq, shall be included in
determining the needs of the ADC child if thq parents
or siblings are living with the ADC child. An othqr-
wise eligible caretaker relative other than a parent
who is living with an eligible child shall not be ex-
cluded from participation in the medical assistance
program on the basis that the individual is not i4ca-
pacitated, or solely .because the individual has a
spouse. (Authorized by and implementing K.S.A. 1983
Supp. 39-708c, 39-709; effective May l, l98l;
amended, T-85-26, Oct. 15, 1984; amended May I,
1e85.)

80.6.79. Children under age five determined eli-
gibles. Each applicant or recipient shall meet the
general eligibility requirements of K.A.R. 30-6-50 and
the specific eligibility requirements set forth below to
be eligible for medical assistance related to children
under age five. (a) A child shall be born on or after
October 1, 1983 and shall be under five years ofage.

(b) A child shall not be eligible for any othei medi-
cal assistance program with federal financial partici-
pation (FFP). (Authorized by and implementing
K.S.A. 1983 Supp. 39-708c,39-709; effective, T-85-36,
Oct. 15, 1984; effective May l, 1q85.)

30.6.fO8. Determined eligibrcs; protected income
levels. (a) Independent living.

(1) The protected income level for persons in inde-
pendent living arrdngements shall be -based on the
total number of pers<ins in the assistance plan and the
legally responsible persons in the family group who
are not included in the plan.

(2) The protected income levels for independent
living shall also be used when any applicant or recip-
ient:

(A) enters a medicaid-approved facility;
(B) is absent from the home for medical care'for a

period not to exceed three months to allow for main-
taining their independent living arrangements; or

(C) is in the home- and community-based services
program.

(3) The following table shall be used to determine
the protected income level for persons in independent
Iiving.

PERSoNS rN,til?""l""lf 
"Nr 

LIVING

$32s.00 $425.00 $435.00 $445.00

The protected income level for additional persons
shall be the sum of the basic standard for a like public

assistance family plus the maximum state'sheltei'
standard, except'that the protecied income level Shall
not be less than $445.00.

(4) For any child in foster family cari:, the protected
income level shall equal the foster family care rate
pursuant to K.A.R. 30-4-102.

(b) Institutional living arrangements. For persons
residing in institutional settings, the protected income
level shall be $25,00 except as noted in paragraph.(2)
of subsection (a).

(c) Specialized living arrangements. The protected.
income level for persons reslding in qpproved, spe.
cialized living arrangements (including adult' family
homes, home- and community-based congregate care
facilities, and child care facilities) shall be as estab-
lished by the secretary. (Authorized by and imple'
menting K.S.A. 1983 Supp. 39-708c, 39-709; effective
May l, l98l; amended, E.82-11, June 17, 1981;
amended, E-82-19, Oct. 21, 1981; amended May l,
1982; amended, T-83-17,l:uly l; 1982; arnended May'
l, 1983; amended,'T-84-11, July l" 1983; amended,
T-84-36, Dec. 21, 1983; amended May l; 1984;
amended, T-85-34, Dec. 19, 1984; amended May l,
r985.)

80.&106. General rules for consideration of re"
sources, including real property, personal property,
and income. (a) Ownership for assistance purposes
shall be determined by legal title. In the absencq of
legal title, ownership shall be determined by posses.
sion.

(b) Resources, to be real, shall be of a nature that
the value can be defined and measured. Value of
resources shall be established by the objective mea-
surements set forth in paragraphs (f) and (2) below.

(t) Real property. The valuerof real property shbll
be initially determined by the latest uniforrn state-
wide appraisal value of the property which shall be
adjusted to reflect current'market value. If therprop-
erty has not been appraised or if the market value ai
determined above is not satisfactory to the applicant or
recipient or the agency, an estimate or appraisal of its"
value shall be obtained from adisinterested real estate
broker. The cost of obtaining an estimate or appraisal
shall be borne by the agency.

(2) Personal property. The market value of personal
proper-ty shall be initially determined by a reputable,
tradi publication. If a publication is not available, orif
thereis a difference of opinion rggaiding the value bf
the property between the ageney and the individual;
an Cstimate from a reputable dealer shall be used.

(c) Resources shall be considered available'both
when actually available and when the applicant or
recipient has the legal ability to make'them available.

(d) fhe resource value of property shall be that of
the applicantrs or recipient's equity in the property.
UnleiJ othemrise established, the proportionate shhre
of jointly.owned real property and the full value of
jointly-owned personal property shall be considered
available to the applicant or recipient.

(e) Resources of pll perdns in the assistance plan
shall be considered.

(0 The combined resources of husband antl wife, if
(continuecl)
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they are living together, shall be considered in deter-
mining eligibility of either or both for the medical
assistance program, unless otherwise prohitrited'by
law. A husband and wife shall be considered to be
living together if they are regularly residing in the
same household. Temporary absences of either the
husband or the wife for education or training, working,
securing medicai treatment or visiting shall not b!
considered to interrupt the couple's living together. A
husband and wife shall not be con'sidered as living
fogether when they are physically separated and not
maintaining a common life, or when, one or both enter
into a care .situation, whether or not the facility is
medicaid approved. Despite the above provision, if
both spb_uses are eligible and are applicants or recipi-
ents and one or both enter a care situation, their
resources shall be considered to fe available to each
other for the first six months follirwing the month of
e'ntry into the care situation.

(g) The resources of an ineligible parent, the in-
come of a steppareht, or the income,of a pbrent of a
minor parent shall be considered in determining the
eligibility of a minor child for the medical assistince
program if the individual and child are living together.

(h) When any individual in the household. other
than a stepparent or a parent of a minor parent, who
does not have the lesponsibility to supliort a person in
the plan voluntarily and regularly contributes cash to
the recipient toward household expenses (including

.maintenance costs) only that almount over that pei-
son's'pro rata share of the protected income level for
the household shall be corrnted as income in the
assistance plan.

(i) Despite subsections (0, (g), and (h) above, ths
resources of an SSI'beneficiary shall not be consid-
ered. in the determination of eligibili$ for medical
assistance of any other person.

fi) The resources of an alien. sponsor shall be con-
sidered in determining eligibility for the alien as pre-
scribed by the secretary of health and human services
and as approved by the secretary of social and reha-
bilitation services. "Sponsorl' shall include a public or
private agency or organization.

(k) The conversion of real and personal property
from one form to another shall not be considered as
income to the applicant or recipient except for the
proceeds from a contract for tlie sale of property.

(l).Income shall not be considered both as income
and as property in the same month. (Authorized bv
and implementing K.S.A. lg83 Supp. 3g-708c,3g-Z0g;
effective May l, l98I; amended, E-82-lg, Oct. 21,
1981; -amended May l, lg82; amended May 1, 1983;
amended May l, 1984; amended, T-85-26, Oct. 15,
1984: amended May 1, f985.)

8O.O.IO7. Property exemption. Each assistance
family group may own otherwise nonexempt real or
personal property with an aggregate resource -value

not in excess of 91,600.00 for one person and $2,400.00
for two or more persons. (a) For non.SSI, ownership of
property with a resource value in excess of the
amounts above shall render the assistance family
group ineligible for medical assistance. Ho*e""., if

there is ineligibility dde to excess r.eal property, as-
sistance shall be provided for a period.of up to nine
months if the applicant or recipient is making a bona
fide and documented effort to dispose of the property.

(b) For SSI":ownership of property with a resource
value in excess of the amounts atove shall render the
assistance family group ineligible for medical assist-
ance unless the apiplicant or recipientIs making a bona
fide and documented effort to dispose of the excess
property at a reasonable market value. Assistance
under this provision shall not exceed nine months.
(Authorized by and implementing K.S.A. l9B3 Supp.
39-708c, 39-709; effective May l, l98l; amended, E-
9z-ll,June 17, 1981; amended May l, lg82; amended
May l, 1983; amended, T-84-25, Sept. lg, lg83;
amended May l, 1984; amended, T-85-33, Dec. 19,
1984; amended, T-85-34, Dec. 19, 1984; amended May
l, 1995.)

80.6.108. Real property. (a) Definitions.
(l) "Home" means the house or shelter in which

the applicant or recipient is living or from which the
applicant or recipient is temporarily absent, the tract
of land upon which the house and other improvements
essential to the use or enjoyment of the home are
Iocated, and contiguous real property. Tracts of land
af-e contiguous if lying side by side, except for streets,
alleys, o_r other easements. Pieces of property that
touch only at the corners shall not be considbred to be
corrtiguoris. For non-SSI, the total acreage comprising
a hom-e shall not exceed 40 acres.

(2) For non-SSI, "other real property" means:
(A) real property other than a home;
(B) a home from which an applicant or recipient has

been temporarily absent for at least 12 monlhr,, or
(C) a home to which an applicant or recipient will

be unable to refurn.
(3) For SSI, "other real property" means:
(A) Real property other than a home;
(B) a home from which an applicant or recipient has

been temporarily absent for a1-least 12 monihs: or
(C) a home'to which an applicant or recipient will

be unable to return. '

- For persons entering institutional living situations,'
the home shall become other real property after three
months unless the absence is determined.to be tem-
porary or a spouse, dependent child, or another de-
pendent relative who is aged, blind, or disabled, as
provided in K.A.R. 30-6-85, remains in the home. Anv
absenge exceeding six months shall not be considerei
temporary.

(b) Treatment of real property. The equity value of
nonexempt real property shall be considered as a
resource.

(c) Exempted real property. The equity value of the
following classifications of real property shall be ex-
empt:

(f) The home:
(2) any contract from the sale of property if the

proceeds from the contract are considered as income,
and

,(3) fot SS[; incorne-producing real property, if:
(A) The equity, combined with equity in any in.
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come-producing, non-cash asset personal propety ex-
empted under K.A.R. 30-6-109, does not exceed
$6,000.00; and

I (B) there is a net annual return of at least,67o.
V (Authorized by and irnplementing K.S.A. 1983 Supp.

39-708c, 39-709; effective May l, 1981; amended, E-
82-11, June 17, 1981; an-rended, E-82-19, Oct. 29,
l9B1; amended N{ay l, l9B2; amended May 1, lg83;
amended May 1, 1984; amended May I, 1985.)

30.6.109. Personal property. (a) Definitions.
(l) 'iPersonal property" means all property, exclud-

. ing real property. '

(2) "Cash assets" mean money, investments, cash
surrender or loan values of life insirrance policies,
tmst funds, and sinrilar items on which a determinate
amount of money can be reirlized.

(3) "Other personal property" means personil ef-
fects, household equiprnent and furnishings, home
produce, Iivestock, equipment, vehicles, inventory,
and similar items on which a determinate amount of

' n-,o.rey can bb realized
(b) Treatment of personal property. Personal prop-

erty, unless exempted, shall be considered a resource.
. (") Exempted personal property" The resource- value of the following cltrssifications of personal

property shall be exempt,
(1) Personal effects:
(2) household equipment,and firrnishings in use or

only temporarily not in use;
(3) tools in use and necessary for the rnaintenance

of house or gardenl
(4) stock and inventory ofiself-employed persons

that are rerrsonable and necessary in the production of'goods and services;
(5) items fbr home consumption. These items shall

consist of produce fiom tr small galden consumed from
day to day dnd tln)- excess which rntl.v- be canned or'
,stored, and a small llock of fowl or livestock which are
used to meet the food requirements of the family;

(6) 'cash assets which are traceable to income ex-
empted as income and as a cash asset;

(7) for non-SSI, proceedslfrom the sale of a home if
the proceeds are conserved lbr the purchase ofa new
home and the funds so coirserved are expended or
committed to be expended in the month received or in
the following month; '

(8) for non-SSI, income-producing property, in-
cluding tools, equipment, machinery and'livestock, if
the annual adjusted gross income from its use is at
least 40Vo of its gross market value. .Adjusted gross
income shall be deterrnined by deducting', from the
gross income, the expenses of cost of maintenance and
cost of purchase;

(9) for non-SSI, one vehicle ,for each assistance
family with a value in an arnount not to exceed
$1,500.00;

(10) for non-SSI, burial plots and funerrrl agree-
. ments as established by the secretary ol health and
human services and as approved by the secretary of
social and rehabilitation servicesi :

(ll) for SSI, insurance not exceeding $1,500.00 face
value, owned by any applicant or recipient farnily

.lJ

member. Face value shall not include and shallinof be
increased by a6cumulated dividends, but shall be de-
creased by an outstanding policy loan. If the total face
value of insurance policies owned by any one indi-
vidual exceeds $1,500.00, the total cash surrender
value of those policies shall be a nonexempt resouree;

(12) for SSI, one vehicle,for each assistance family;
Additional vehicles shall be exempt if shown to be
essential: for ernployment, for self-support, for rnedical
treatment of a specific medical problem, or if specirllly
equipped for use by a handicapped person;

(13) for SSI, anv personal property.of a .blind or
disdbled person which is covered by an hpproved pl+n
of self-support;

(f4)'for SSI, the equity value of income:producing
personalproperty,otherthancashassets.,if:'

(A) The equity value of income-producing personel
property plus the equity vsilue of income-producing
real property does not exceed $6,000; and

(B) a net annual return of at least 67o of the total
equity is produced;

(15) for SSI, burial plots as established by the sec,
retary of health and human services for the SSI pro-
gram;

(16) for SSI, any burial contract as established'by
the secretary of health and humtrn services for the SSI
program and as approved by the secretary ofsocial and
rehabilitation servlces;

(17) for SSI, proceeds from the sale of.a home if the
proceeds are conserved for the purchase of a new
home and the funds so conservbd alre expended oi
committed to be expended r'vithin six months of the
sale; and

(18) for SSI, a rdtroactive social security payrnent
for the six nronths following the month of receipt.
(Authorized liy and implernenting K.S:A. f983 Sufp.
39-708c,39-709; effective May l, I98l; amended,'E-
82-11, June 17, l98l; amended, E-82-19, Oct. 21,
1981; amended May I, 1982; amended, T-83-17, July
l, 1982; amended May l, 1983; amended Mav l, 1984;
amended, T-85-29, Oct. 15, 1984; amended, T-85-84,
Dec. 19, 1984; amended May 1, 19p5.) i

30.6.l lO. Income. (a) Definitions.
(1) "Earned income" means income thtrt is cur-

rently earned by any applicant or recipient, through
the receipt of wages, salary, or profit, from activities
the individual engages in as an employer or as an
employee with responsibilities that necessitates con-
tinuing activity on,the individualis part. Earned in-
come shall include the amount of the earned income
tax credit (EITC) that is received by an individual
under section 3507(a) ofthe internal revenue code of
1954.
. (2) "Unearned income" means all income not

earned.
(b) Treatment of income. Incorne, except as speci-

fied below, shall be classified as incorne in the eligi-
bility base period in rvhich it is received; thereafter, it
shall be classified as a cash asset;

(1) Prior eligibilit"v. Income received in the three
priormonths shall be copsidei'ed in the de*il1,1,1,r,:j;
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of prior eligibility except that self-employment in-
come shall be averaged.

(2) Current eligibility. Income shall be considered
prospectively to determine eligibility beginning with
the month of application. All income received Jt tea-
sonably expected to be received shall be considered
in determining_ the countable income for the eligibil-
ity base._neriod. Income from self-employment shall
be considered and averaged. Intermittintlncome and
lump sum payments shall be considered as income in
the eligibility base period in which received or in the
following.base perio{ whgn timely notice require-
rhents necessltate such a delay. (Authorized b14 tnd
rlnplementing K.S.A. 1983 Supp. 3g-708c, 39,7dg; ef-
fective-May l, lg8l; amended, E-82-lg, Oct. 21, ISSI;
amended May 1, 1982; amended May l, lg83;
111erided Mgv_ l, 1984; amended, T-8S-{A, Oct. tS,
1984; amended May l, 1985.)

SO.O:Ill. Applicable income. Applicable income
means the amount of earned and unearned income
which..:is_ compared with the appropriate protected
income level to establish financial eligi6ihty. (a)
Non-SSI.'Applicable earned income shall be deter-
mined as follows:

(1) Applicable earned incorne for persons ineluded
in th-e assi.stance 

-plan shall equal groJs earned income,
or the adjusted: gross earned income from self-
employment; less the following items:

(A) Seventy-five dollars for each employed person;
. (B) reasonable and not excessive expenses for child
care or expenses for the care ofan incapacitated per-
son; The amount of dependent care to-be deducted
shall not exceed 9f60.00 per person for full time
glnployment or $ll0.00 for. part time ernployment.
The dependent shall be included in the assistance
plan before the deduction is allowed.

(2) Gross earned income, or the adjusted gross in-
come from self-employment" shall not be ieduced
when the recipient:

(A) Has terminated employment or reduced earn-
ings withorit ggo-d cause within 30 days preceding the
month of eligibility; or

- (B) has refused without good cause to accept a bona
{ide offer of ernployment within the 30 day period
preceding the,month of eligibility.

(3) .For self-employed persons, adjusted gross-
earned income shall equal gross earned incomJless
cost of the production of the income. Income-produc-
ing costs shall include only those expenses directly
related to the actual production of incbrne. These costs
shall be verified. The following guidelines shall be
used by the agency in calculating the cost of the
production of the income:

(A) The intent of the medical assistance program is
not to sub_sidize the payment ofdebts, the setting up of
an individual in business, or a nonprofit activity, oi to
treat income on the basis of IRS policies.

(B) Any losses suffered from self-employment shall
not be deducted from other income nor sLall the net
Ioss of a business be considered as an income-:
producing cost.

(C) If a business is being conducted from a non-

home location, business space and utilities may be
considered as income.producing costs,

(D) If a business is being,conducted from a person's
own home, shelter and utility costs shall not be con- 

-sidered as income-producing costs unless it is veri{ied It
that they are clearly distinguishable from the home
operation.

(E) Any payments that increase the equity in
equipment, vehicles, or other property shall not be
considered as an income-producing cost.
\(F) If equipment, vehicles, or other property is'

being purchased on an installment plan, the actual
interes,t paid may be considered as an income-
producing cost.

(G) Depreciation on equipment, vehicles, or other
property shall not be considered as an income-

(H) Insurance payments on equipment, vehicles, or
other property shall not be considered as an incorne-
prodrlcing cost unless it is verified that the insurance
coverage is mandated by law or creditor. Only that r
portion of the insurance payment which is directly
related to the business shall be allowed.

(I) Inventories and supplies that are reasonable and
required for the"business may be considered as in- i
come-producing costs.

$) Wages and other mandated costs related to
wages paid by the applicant or recipient may be con-
sidered as income-producing costs.

(4) Applicable earned and unearned income of a
stepparent or the parent of a minor parent not in-

#f;S itJH:'ii',Tffi:i,13; J i*"l;u,'l*n:l3:H: O
to be counted shall equal gross income less the fol- "

lowing items:
(A) Seventy-five dollars, if employed full time;
(B) ftfty dollars, if employed part time;
(C) the protected income level for the steppardtrt or

the parenf of a,minpr parent and dependdnls in the
same household who are claimed by the stepparent or
the parent of a minor parent for internal revenue
service purposes and who are not in the assis'tance
plan;

(D) amounts paid by the stepparent or the parent of
a minor parent to persons not liVing in the same
household and claimed as dependents for internal
revenue service purposes; and

(E) altmony or child support'payments to individu-
als not living in the household which are made by the
stepparent or the parent of a minor parent.

(5) For a legally responsible person in the home +

who is not included in the assistance plan, all nonex-
empt unearned income and gross earnings, or adjusted
gross earnings of the self-employed, shall be consid-
ered with-out the application of any income disregards, I
unless otherwise prohibited by law. -

(6) Attribution of a sponsor's income to the alien.
The income of an alien's sponsor shall be'considered
in determining eligibility and the amount of payment

f*1ffi*"rhl;ff:"oed bv the secretarv of health 
O

(b) SSI. Applicable earned income shall be deter- -
mined as follows:
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(l) Wages. The applicable earned income.shall be
. gross income less income disregards, if applicable.

(2) Self-employment. The applicable earned in-
come shall be the adjusted gross income less income
disreglhds, if applicable. The ,principles set foith in
paragraph (aX2) of this subsection in regard to ad-
justed gross income shall be applicable to calculations
mdde pursuant to this paragraph.

(c) SSI income disregards.
(f) The following disregards shall apply to persons

in independenf living:
(A) The first $20.00 of any nonexempt, unearned

income; and
(B) an applicable earned income disregard calcu-

lated as follows: grost earned income minus [(any
portion of the unearned income disregard that exceeds
monthly earned income) plus ($65.00 of monthly
earned income) plus (t/z times the remainder of the
monthly earned income)] equals applicable earned
income disregard.

(2) The following disregards shall apply to persons
in long term care or in the home and community based
'service program and who are employed:

(A) Seventy-five dollars, if employed full time; and
(B) fifty dollars, if ernployed part time.
(d) Applicable unearned income of persons in-

cluded in the assistance plan. All net, qnearned in-
come shall be applicable unless exempted. (Autho-
rized by and implementing K.S.A. 1983 Supp. 39-708c,
39-709; effective May l, l98l; amended, E-82-19, Oct.
21, 1981; amended May l, 1982; amended May l,
1983; amended May l, 1984; amended, T-85-26, Oct.
15, 1984; amended May l, f985.)

30.6.f 18. Income exempt as applicable income.
The following income shall be exempt'as applicable
income in the determination of eligibility: (a) Income
in kind;

(b) foster care standard payqrents;
(c) shelter cost participation payments. In shared

living arrangements in which twq families contribute
towaid the ihelter obligations, any cash paid toward
the shared shelter obligation by one family to the
second family in the shared arrangement shall not be
considered as income to the second family. This ex-
emption shall not be applicable in a bona ftde, com-
mercial landlord-tenant arrangement;

(d) assistance payments in the month received;
(e) home energy asgistance furnished b! a federal or

statb regulated entity whose revenues are primarily
; derived on a rate-of-return basis, by a private, non-

profit organization, by a s.upplier of home heaqing oil
or gas, or by a municipal utility company which pro-
vides home energy, if the assistance provided is based
on need;

(i) 'irregular; occasional, or unpredictable gifts;
fi) for non-SSI, earned income'of a recipient child if

the child is under the age of 18 years and a full time
student or if thg child is a part time student and is not.a
full time Cmployee;

(k) for rion-SSI, earned income of a recipient child
who is 18 years of age and a full time'student;

(l) for non-SSI, work incentive payments in WIN;
(m) for non-SSI, tax refunds and rebates other than

the eamed incoind tax credits;
(n) for non-SSI, support payments covered by an

assignment of support rights related to ADC and
ADC-FC and forwarded to the ageircy. However,. a
support refund, disbursed by the agency to the client,
shall not be exempt; -

(o) for non-SSI, housing assistance from federal
housing programs;

(p) for non-SSI, the first $50.00 of child support or
child support in combination with spousal support
received in a month;

(q)r for SSI, refund of taxes paid on real property or
on food purchases;

(r) for SSI, 7s of child support payments received by
an eligible child from'an absent parent; 

,

(s) for SSI, earnings of an unmarried child who is a
student under 22 years of age up to $400.00 a month.
This exemption shall not exceed $1,620,00 a year;

(t) for SSI, work expenses of a blind recipient;
(u) for SSI,, impairment-related work expenses of a' disabled recipient;' (v) for SSI, incentive allowances and reimburse-

ments for individuals in training to provide support
services under the jobs training partnership act (]TPA)
program administered by state and local subdivisions;

(w) for SSI, the difference between the social se-,
curity benefit entitlement in August, 1972, and the
entitlement in September, L972; for persons who were
receiving cash assistartce through the programs of
AABD or ADC in S6ptember, 1972 and who wqre
entitled to a social security benefit in September,
1972. This exemption shall apply only if the exemp-
tiondstdblisheseligibi1itywii[outaipenddown;

(x) for SSI, the amount of all social security eost of
living adjustments for a person who was concurrently
receiving SSI and social security after April lg77 and
who would be eligible for SSI if the cost of livihg
adjustments received since that person was last eligi-
ble for SSI were not considered as income:

(y) for SSI, income allocated and expended by an
adult in an institutional living arrangement for the
support of the ad,ult's spouse or rninor children. The
income allocation shall not exceed the amount neces-
sary to bring their income rip to the protecte{ income
level appropriate to their living arrangement; and

(z) for SSI, SSI payments to which the,person is not
legally entitled that are subject to SSI recoveryr
(Authorized by and ipplementing K.S.A. 1983 Supp.
39-708c,39-709; effective May l, 1981; alnended,'E.
82-19, Qct.21, l98l; amended May l, 1982; amended
May l, 1983; amended, T-84-ll, July l, 1983;
amended, T-84-25, Sept. 19, 1983; arilended May 1,'' f9p4; amended, T:85-26, Oct. 15, l9B4; amended May
1,.1985.) . kortinued)

(0 income of a child received from a, youth prograrrl
funded by the job training partnership act of 1982,

' except that earned income received under the pro-
gram shall only be exempt for a period of six months;

! pauenrs:

- 
(h) interest credited to a checking and saving ac-

counts;
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r8O.6.14o. Payment .amounts. (a) Underpayments.
Underpayments shall be promptly cqrrected subject to r
the,limitation that the provider shall bill the agency
for the expense within the mandatory,six-month limi-
tation period, When eligibility was.incorrectly denied,
and if it, is documented that,the provider will not
returnpayment io the individual,'thi individual shall
be reimbursed, foi the veri{ied amounts paid to the
provider, up to the- proper rate for the service.

(fu) Overpayments. Overpayments may be re-
covered by voluntary repayrnent, administrative re-
coupment; or legal action.
r(l),The administrative recovery process may be

utilzed in all cases in which an overpayment has
occurred, including automatie eligtles. The overpay-
tllent shall be deerned to be a spenddown require-
ment. The overpayment shall be consideted in deter-
tnining the person's spenddown requirement for the
current eligibility base period, If the spenddown re-
qufrement is not met in total, during the initial eligi-
Qtlity base period, thq unmet portion of, the spend-
down shall be ,considered a's a spenddown
rgquire,ment for the si.rbsequent eligibility base
period. This process shall be repeated for subsequent
eligibility base periods until the spehddown require-
mqnt has, been met in total. The person shall not be,
eligible for assistance until the spenddown require-
ments are met.
, (!) The agency shall not initiate administrative re-

couprnent procedures pending the disposition df a
welfare ftaud rpferral to the welfare fraud unit.

(e) Welfare fraud penalty. Any person convicted of
medical assistance program fraud, pursuant to section
lpO9,of the fe{eral social security act, shallbe ineligi-
ble tg participate in the medical aisistanqe program for
a,peried of one year from the datp,of the convfction.

(d) Discontinuance pf, aqsistance. Any reeipient's
participation in the medical.assistance.program shall
be discontinued ryhen the recipient no longer meets
one or more of the applopriate factols of eligibility.
(Authorized by and impieilenting'K.S.A. 19S5 Supp.
39-708c,39-709; effective May 1,-lg8l; amended May
l, 1984; amended May l, 1985.)

Article I0.-ADULT CARE HOME
, PROGRAM OF THE,MFDTCAID

(MEDTCAL ASSISTANCE) PROGRAM
' :SO.lO.la. Adult eare home program definitions. (a).
':-Inadequate care" means any act or failure to take
action which potentially may be physically or emo-
tionally harmful to a recipient.

(b) "Independent professional review and medical,
review ofrintermediate car€ and,skilled nursing facili-
ties': means ayearly, resident-oriented review of gnly
medicaid/medikan gecipientsl,conducted by a tearn
fr,om thb:agency'consisting of a nurse, a social woiker,
arid if necessary, a medical doctor, to-determine
whether those residents' .needs' are being met.

(i) "Intermetliate c4re facility'{ICf';', ineans a facil-,
ity which has met state licensure standards and which
provides health-related care and services, prescribed
by-6 physician, to residents who rCquire eight-hours a

day, seven days a week, licensed nursing supervision
for ongoing observation, treabnent, or care f,or. long
temr illness, disease, or injury.

(d) "Intermediate eare facility for the mentally re-
tarded" mea'ns a facility which has met state lidbhsure
standards and which provides health-relateil care ahd
services, prescribed by a physician, ,in conjunction
with active treatment prograrnrning for persons who
are mentallyr retarded and who have related condi,
tions.

(e) "Intermediate care facility fur mental health'r
means a facility which has met state licensure stan-
dards and which provides health-re{ated care and ser-
vices, prescribed by a physician, in conjunction with
active treatment programming for recipients with a
diagnosis of mental illness or behavior disorders. ,

(0 "Mental retardation" means subaterage general
intellectual functioning which originates in the de-
velopmental period and which is.associated with im-
pairment in adaptive behavior.

"(g) 
"Plan of care" means a document which states

the need for care, estimated length of the program, the
methodology to be used, and expected results. .

(h) "Skilled nursing facility (SNF)" means a facility
which has .met state licensure stairdards and which
provides 24-hours a day, seven days a week, licensed
nursing supervision for continuous observation, as-
sessment, and intervention for:

(1) e potentially life-threatening illness, disease;
iruury, or post operative care; and

(2) conditions which require services that are pre-
scribed by a physician and that can be safely and
effectively performed only by or under the direct
supervision of a registered professional nurse.,

(i) "Utilization rev.iew" means 4n every six-month
review of documentation to determine if each recipi:
ent has a medical need which:necessitates continued
stay, if the current adult care home is th'e most appro-
priate to meet those needs, and if there is documenta-
tion (a plan of care) to support the determination,

fi) "Annual psychological evaluations or re-evalua-
tions in intermediate care facilities for the mentally
retarded" means a review of the previous pertinent
psychological material to determinb if it is cbnsistent
with the recipient's present,status. The annual evalu-
ation shall be completed within a month of the inde-
pendent prograrp plan or program planning confer-
enCe. I

(k) 'lRoutine services and supplies" mean services
and srpnlies provided in an hdult,care home except:

(l) Those services or supplies specifically definbd
as ancillary services in. subsoction'(l);

(2) those services or supplies whieh are authorized
by the agency on an individual bas.is for an exceptional
need p-rior to provision of the seryices or suppiies; or

(3) those services or supplies that the resident iras
to provide. I 

r.

(l) :'Ancillary'servlcei and, other medically neces-
sary s_ervicei" means those special services- or sup.
plies for which charges are.made in addition to routirie
services. These include: :, .,

(l) _Reasonable transportatioh eipenses n€cessary

o

o

!
O Ka6as .secrotary ol $;ab, .1985

\
Vol. 4, No. 1,3, March 28, 1gg5

o



.' .iJ

rcffwis'necrsrE'n
'i,;j,l'at,rTl,l:t.r,j:.:,fl ;:.ltf..1{".i;fil1m$'., ' ' '*tt '

;rs'l 
: - i :,:r':r;i!:ii.i t::\ -:

tb ;ecure routine and non-emergency medical ser-
vices.,Prior authorization by the appropriate local
agency office sh4ll be required for non-'emergency
services. Ernergency rnedical service shall not require
prior authorization. However, adequate documenta;
tion of the :emergency shall be required when re-
questing payment; and

(2) oxygen. The purchase of oxygen gas shall. be
reimbursed to the oxygen supplier through the social
and rehabilitation services' fiscal agent or directly to
the adult care ,horne if an oxygen supplier is unavail-
able.

(m) "Reasonable and adequate reimbursemerit':
means all necessary and proper costs, alising from
arms length transactions, incurred in rendering the
care and services in accordance with ge4eral account-
ing rules. Such costs are subject to limitations pursu-
ant to K.A.R. 30-10-23a, 30-10-23b and 30-10-23c.

(n)':"Costs rdlated to patient care" means all neces-
sary and proper costs,, arising from arms length trans-
actions in accor{ance with general accounting rules,
which are appropriate and helpful in developing and
maintaining the operation of patient care facilities and
activities. Specific items of expense shall be limited
pursuant to K.A.R. 30-10-23a, 30-10-23b, 30-10-23c,
3O-L0.24,30-10-25a, 30;10-25b, 30-10-26, 30-10-27 and
30-10-28.

(o) "Costs not related to patient care" means costs
which are not appropriate or necessary and proper in
developing and maintaining the adult care home
operatio.n and activities. Such costs are not allowable
in computing reimbursable costs.

(p) "Related parties" means a relationship between
two or more parties in which one party has the ability
to inflirence'another party of the transaction to the
extent that one or mrire of the transacting parties might
be prevented from fully pursuing its own separate
interests. Related parties includes parties rel*ed by
family, business or financial association, and by com'
mon ownershlp or control. Transactioni between re-
lated parties shall not be considered to have-arisen
through arms lbngth negotiations.

(q) "Related to the adult care home" means that the
facilityr to a significant extent, is associated or affili-
ated with, has control of, or is controlled by, the
organization furnishing the services, facilities;, or supi
plies.

(r) "Common ownership" means that an individual
or individuals possess $Vo or more ownership or equity
in the adult care home and the facility or organization
serving the facility.

(s) "Control" means that an individual or organiza-
tion has the power, directly, or indirectly, to signifi-
canfly influence or direct the actions or policies of an
organization or facility.

(t) "Approved educational activities" rneans for-
mally organized or planned programs of study usually
engaged in by providers in oider to enhance the qual-
ity 'of patient care in an institution. These activities
shall be licensed when required by state law. ' .

(u) "Net cost of educational activities" means the
cost of approved educational activities less any reirn- '
bursement.from grants, tuition, and specific donations.

(v) "Cost findifig" mean$ the process of recasting
the data derived frorn the'accouritq ordirrarilykept.by d
provider to ascertain costs of the various"types of
services rendered.

(w) '"Aceirral basislof dccounting?' mbans that reve-
nue of the facililty is reported ln tlie petiod'when it is
earned, xegardless of .when it is coll€btdd; ;and"sa:
pense.s are reported in the pbriod in'rli,hich,they:are
incurred; regardless of,'when' they are paid: '' ' 

'

(x) "Adequatc eost :and,'otheraecotlnting informa
tion" means that the datli, including source doeumen-
tation, is accurate, current and itr sufficient'detail to
accomplish'the'purposes for which it is intendbd.
Sorirce documentation;, i161,t6ing-pelty aash pay'out
memorandaand original invoices, shall be valid dnly
if it originated:at the time and rr*ear the place'of'the
transaction. In'order to provide the'required cost data,
financial and statistical records shall be maintained in

' a manner that is consistent from one period to another.
This requirenrbnt shall' irot pieclude a desirable
change in accbunting irrocedures when thete is a
compelling reason to effect a change of"procedures'.

(y) "Organization costs" mqans ttrose costs directly
incident to the creation of the corporation or other
form of business. These costs are intangible ass€ts'in
that they represent expenditures:for rights arid prlvi-,
leges which have'value to the'enterprise. The s€ivices
inherent in organization eosts' extertd. ovejr' m0fe thani
one accounting period'and should be amortized over a

' period of 60 month3 frorii,the date of incorporation.
(z) A l'pattent dayr''meaiis thdt 'period of servicd

rendered to a patient oi iesident bCtween the census-
takinghouis'oh t'wo succdssive.days and all other days'
forwhich'the provider.recei\xes payment, either full or-
partial, .for, an)a 'medicaid/modikan : or : norl:medic-
aid/medtkan rCsident'who waS,trdt in'the' hOme.
(Authorized by and implementirrg K.S.A. 1983 Supp.
39-708c;.effeitive May 1, 1982;"arnended May 1, 1983;
amended M3v f; 19Q41 amended May I, f985.)

'SO.lOi2. Standards foi partibipation; skilled nurs-
i4g, facilitv. A's a' p;erequiiite for phrticipation in the
medicaid/medikan plogrgry as .a.prof idgr -gf skilled
nursing services; each adult care home sball: (a) Pro-
vide skilled nursing, services;

(b) meet,the requirements of "42 CFR 442, subpart
D, effec{ive'Ocfober.l, l98l, which is adopted by
referenc6, and 42 CFR 405, sub-part K, effective Oc-
tober lrrl98l,'.which is:adopted by referenie;: " ' 1 r-

'(c) be certifibd',for Barticipation in the prograrn by
the Kansas,depar&nent of .health and environment or
the federal department of health and human serilices
purstiant to 42,CFR.442,'subpart C, effective October
l, 198'l;.which is adopted by referenco;. and" ,

' (d) not develop private::pa)r' wings or segregate
medicaid/medikan'reoipients to separate areas of.the.
adult care hor-ne..,(Authorized. by,and implementing
K.SAi J.983 Supp.3S708c;.eftective, E-74-43, Aug. 16,
1974; arnended, E-74-63, Dec. 4; L974.. effective May
1,. 1975; amended, ;E-7&34;"July l, 1975; a'mended,
May,itr; 1976;,atnended Feli,.I5; 1977r' amended, F'
78-35,:Dec.,30, 1977; amended May 1, 1978; arnended,
E.80.L3,"Aug. &,, 1979; amended ,May l, 1980;

(c:ontinued)
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qmended May l, 1982; amended May l, 1983;
amended May l, f985.)

8O.1O.8. Standards for participation; intermediate
care facility and intermediate care facility for mental
health. As a prerequisite for participation in the med-
icaid/medikan program as a provider of intermediate
iare facility services or intermediate facility for mental
health services; each adult care home shall: (a) Meet
the requirements of 42 CFR 442, subparts E and F,
effective October 1, 198t, which is adopted by refer-
ence, and 42 CFR 441, subpart C, effective October l,
1981, whiih is adopted by reference;
' (b) be certified for participation. in the program by

ttre.Kansas department of health and environment
pursuant to 42 CFR 442" subpart C, effective October
1, 1981, which is adopted by reference; and

(c) not develop private pay wings or segregate
medicaid/medikan recipients to separate areas of the
adult care home. (Authorized by and implementing
K.S,A. 1983 Supp.39-708c; effective, E-74-43,Aug. 16,
l-974; effective May l, 1975; amended, E-76-U,July f;
1975; amended May t, 1976; amended Feb. 15, 1977;
amended, E-78-35, Dec. 30, 1977; amended May l,
1978; amended, E-80-13, Aug. 8, lg79; amended May
l; 1980; amended May l, 1982; amended May l, 1983;

lmended May l, 1984; amended May l, 1985.)

. 8O.1O.4. Standards for participation; intermediate
care facility for the mentally retarded or persons with
related conditions. As- a prerequisite for participation
in the medicaid/medikan program as a provider of
iutermediate care facility services for .the mentally
retarded or persons with related conditions, riach adult
care home shall: (a) Meet the requirements of 42 CFR
44t subparts E and G, effective October l, 1981,
which is adopted by reference, and 42 CFR 435,
_subpalt K, effective October l, 1981, which is adopted
by reference;.

(b) be certified for participation in the program by
the Kansas department of health and environment;
and

(c) not develop private pay wings or segregate
medicaidUmedikan recipients to separate areas of the
adult care home. (Authorized by and irnplementing
K.S.A. !983 Supp. 39-708c; effective,, E -7 443,Aug. 16,
1974; effective May l, 1975; amended May l, tgZO;
amended Feb. 15, 1977; amended, E-78.35, Dec. 30,
1977; amended May l, 1978; amended, E-80-13, Aug.
8, 1979; amended May l, 1980; amended May 1, 1982;
amended May 1, 1983; amended May1, 1985.)

80.10.7. Certification and recertification by physi-
cians. (a) Certification. At the time of admission to an
adult care home or at the time any adult cage home
resideirt applies for medical assistance urider the
medicaid/medikan program, a physician shall certifr
ttrat:the services are required to bb given on an inpa-
tient basis. Services shall be furnished under a plan
established by the physician beforq authorization.of
payment. Before reimbursement is approved,, a'
screening team designated by medical programs shall
review the physician's certification and shall certifr
that servicei in an adult care home are the 'moit

appropriate services available for the ihdividual. The
certification of need shall become part of the individ-
ual's medical record. The date of,certiftcation shall be
the date the case is approved for payment and the I
certification is signed. I V

(b) Recertification.
(1) Each adult care home shall be responsible for

obtaining a.p^hysician's or physician extender's recer-
tification as follows:

(A) For each recipient in skilled nursing facilities:
(i) On the 30th, 60th, and g0th days following ad-

mission; and
(ii) every 60 days thereafter;
(B) for each recipient in intermediate care faciliUes

or intermediate eare facilities for mental health:
(i) On the 60th day, l8fth day, l2th month, lSth

month, 24th month following admission; and
(ii) every 12 months thereafter; and
(C) for intermediate care facilities for the mentally

retarded, at least once every year.
(2) The recertification shall be included in the re- .

cipient's medical record. Recertification statements
may be enterbd on or included with forms, notes, or
other records a physician or physician extender nor-
mally signs in caring for a recipient. The statement '
shall be authenticated by the actual date and signature
of the physician or physician extender. ,

(c) Ifthe appropriate professional refuses to certifu
or recertifr because, in the professional's opinion, the

, recipient does not require skilled nursing care, or
intermediate care services on a continuinq basis. the
services shall not be covered. The reatlot, for the I
refusal to'ceYtifu or recertifu shall be documented in V
the recipient's records. (Authorized by and imple-
menting KS.A. 1983 Supp. 39-708c; effective,"E-74-
59, Oct. 24,1974; effective May l, 1975; amended May
1, L976; amended, E-78-35, Dec. 30, lg77; amended
May L/, 1978; amended, E-80-13, Aug. 8, l97g;''
amended May 1, 1980; amended May l, 1981;
amended May l, 1982; amended May l, 1983;
amended, T-84-11, July l, 1983; amended May l,
1984; amended, T-85-28, Nov. 14, L9841. amended May
t, 1995.)

8O.lO.l2. (Authorized by and implementing K.S.A.
1983 Supp. 39-708c; effective, E-74-43, Aug. 16, 1974;
effective, E-7444, Aug. 28, 1974; effective May l,
1975; amended, E-76-34,luly I,1975; amended May
1, 1976; amended Feb. 15, L977; ainended, E-78-35,
Dec.30, 1977; amended May l, 1978; amended, E-
79-2O,Aug. 17, 1978; amended May l, 1979; amended, !,
E-80-13, Aug. 8, 1979; amended May 1, 1g80;
amended, E-81-25, Aug.27,1980; amended May l,
1981; amended May l, lg82; amended May 1, lg83;
amended V"y l, 1984; amended, T-8S9, April ll, t
1984; revoked May l, 1985.)

8O.lOEl8. (Authorized by and implementing K.S.A.
1983 Supp. 39-708c; effective, E-74-44,Aug.28, Ig74;
effective May l, 1975; amended May 1, tgTG;

ffi'"iH"ffi3a t*"1T"*t**,Xu3J, t1io-?,",i33: O
17, L978; amended May l, 1979; amended, E€0-13,
Aug.8, 1979; amended May 1, 1980; amended May l,
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19Bl; amended May 1, 1982; amended May ), lg83;
amended, T-84.9j March 29,,,1983; amended May 1,
1984; amended, T-85-34; Dec. 19, l9B4; revoked.May
I, t985.)

80.l0.l4. Prospective reimbursement. Providers
participating in the medicaid/medikan program shall
be reimbursed fbr long terrn care services through
rates that ure .eutorrab]e and adequate to meet tf,e
patient-related costs which must be incurred by effi-
ciently and economically operated facilities in order to
provide care and services in conformity with applica-
ble state and federal law.s, regulations, and quality and
safety standards. (Authorized ,by and implemenfing
K S A. 1983 Supp. 39-708c; effective May l, 1985.)

8O. I O. I 5a" Reimbursernent., Payment for service s.
(a) Providers with .a current signed provider agree-
ment shall be paid a per diem rate fbr services fur-
nished to eligible beneficiaries. Payment shall be for
the type of medical or health care required bi,the
beneficiary as deter'mined by:

(f ) The attending physician's certification upon ad,
mission;

(2) the utilization review committee, as provided
for in K.A.R. 30-10-9; or,

(3) independent prorfbssional review teams, as pro-
vided for in K.A;R. 30-10-8.'However, payment for services shall not exceed the
type of care the provider is certified to proVide under
the medicaid/medikan program. The agency shall
have the right to verify the type of care required by the
bene{iciary prior to and after: payrnent. No payment
shall be made for care or serwices dgtermined to be the
result of unnecessaly utilization.

(b) Payment for routine services and supplies, pur-
suant to K.A.R. 30.10-la, shall be included in the per
diem reimbursement and such services and supplies
shall not be otherwise billed or reimbursed.

(c) Payment for ancillary services, as defined in
K.A.R.30-10-la, shall be billed separately when the
services or supplies are reqtrired.

(d) Payment for a work activity program in an ICF-
MR facility shall be included in the,per diem reim-
bursement.

(e) Payment shall be limited io providers who ac-
cept, as payment in ftill, the amoun! paid in accord-
ance with the fee structure established by the medic-
aidlmedikan pr'ogram. (Autho'rized by ,,and
iinplementing K.S.A. 1983 Supp. 39-708c; effective
May l, 1985.)

80.l0.l5b. Financial data. (a) General. The per
diem rate or,rates for provide6. partlcipating in the
medicaid/medikan program'shall be based on an audit
or desk review of the costs reported to providb patient
care in each facility. The basis foi conducting such
audits or reviews shall be the financial and statistical
report for adult care homes. Providers shall rrihiniain
sufficient financial records and statistical data for
proper determination of reasonable and adequate
rates. Standardized definitions, accountilrg, statistics,
and reporting practices which are widely accepted'in
the adult care horfre and related fields shall be fol-

lowed. Changes in these practices and systems shall
not be required in order to deterrninq reasonable 'and

.t
"oioj"filr"r.?mto KA. R. 30- r0- l 7, cos t reports shal l be
required fiom providers on an annual basis. . ,,.,1

(c) Adequate cost dath and cost finding. Providtiis
shall providg adequate.cost data on the cost report.
This cost data shall be in apcordarice with general
accounting rules, shall be ba'sed.on the accnlal basis pf
abcounting and may include a current gse value of the
provider's fixed assets used in patient care.

(d) Recordkeepin$ requirements.
(t) Each provider shall furnish any infprmation to

the agency" that may be necessary; i
(A) To assure proper payment by the program pury

suant to parpgraph (2);
. (B) to substantiate claims for'prograrn payments;

and
(C) to complete determinations of program over-

payments.
(2) Each provider shall permit the agency to exarn-

ine any records and documents that are necessary to
ascertain information pertinent to the determinatio-n'bf
the proper arnount of program payments due. These
records shall include matters of the adult care horne
ownership, organization, and operation, including
documentation as to whether transactions oceuned
between related parties; fiscal, medical, and ot,lier
recordkeeping systems ;,federal arrd .state ineoYne' tajt'
returns and a[ supporting documents; documentatibn
of asset acquisition, Iease, sale or other actioo;,f1x6:
chise or management arrangements; r4atters pertqin-
ing to costs of operation; amountS of income reciiyed;
by source and purpose; and a statement of changes,in
financial position. Other records and documen.ts, shall
be made available as'neceisary.: .

"(3) ,Each provider, when requested; shall furnish
the agency with copies of patient service charge
schedules and changes. thereto as t\ey are put in-to
effect. The agency shall evaluate the charge schedules
to determine the extent to which they may be used for
determining program payment.

(4) Reduction or'suspension of progranr paymerrts
to a provider. If the agency determines that any' pro-
vider does not maintain or no longer ntaintains adel
quate records for the determination of reasonableland
adequate per diem rates under the program, payrnerit3
to that prwider may be.reduc'ed to the lou'est rate o{
rates in the state or the ppvider may be susperrded
from the medicaidlmedikan program. 1 i:\"

(A) Reduction,of payments s-hall continue ultil tbe
agency is 'assured that adequate records are rnain- 

,

tained or p0 days frirnr date of, notification of the.
reduction tb the lowesf rate or rates, w.hichever conles
first.

'(B) Suspenpion of payment. Failure to provide a{ei,
quate records within the 60 day period following the
rate reduciion shall result. iq suspension from thp
program and recolrpment of payments. in excess.o.f t[g.
lowest rate or rates for the period leginning wiqh t[e-
ef-fective date of the firqtlrate computed fro6',,ther cost
report that was subject tri,audit and ending with the

(contiiued)

Voll 4, No. 13, March 28, 1985 @ Xarsas ,Sec|etaii of gfab; t985



i:: r!

4fi ,'
{' ; f "c :: 'i 

KArwAs'rscrg?frF
r{j, rti.i 

,i:" .;1t!:

date of suspensien from the program. Any liability
rbsulting from this action shall be paid in full before
the suspension can be lifted for either the old provider
or a new provider gperating the facility involved. Any
unpaid balance shall be recovered from o&er provid-
ers that are related to the suspended provider in a
rhanner that does not jeopardize the care of the recip-
lents in the respective ficilitles.

(C) Evidence of financial insolvency shall cause
any waiting periods under this subsection to b- e sirs-
pended. In such a case, the secretary of the agency
may take imrnediate and appropiiate action to protect
the care and ri$hts of the residents of any facility
involved in this br any Other actirln of non-compliance.
. (D) Before suspendingpayment to thq provider, t}e

agehcy shall send written notice to the provi{er of its
intent to suspend payments. The notice shall explain
the basis for the agencyls determinatiori with respect
to the provider's records and shall identifu the pro-
vider's recordkeeping deficiencies; In the event of
reduction to the lowest rate or rat€s in the state,
settlement of any overpayments shall be handled pur-
suant to subsection (f) of K.A.R. 30-10-f&

(5) All records of each provider that are used in
iupport of costs, charges and payments for services
and supplies shall be subject tci inspection and audit
by the agency, the United States deparirrrent of health
dnd human services, and the United States general
accounting office, All fiqancial and'statistical records
to support cost reports shall be retained for {ive years
from the date of filing thd cost report with the agency.
(Authorized by and implementing K.S.A. 1983 Supb.
39-708c; effective May,l, 1985.)

30;10.16. Reserved.

8O.fO.l?. Cost reports. (a) Historical cost data.
(1) For cost reporting purposes, eagh provider shall

submit periodic feports'which cover a consecutive
l2-month period of its operations. The l2-month
period shall coincide with the fiscal yedr used for
federal income tax or other financial reporting pui-
poses. The same-I2-month period shall be us,ed by all
providers related to each other through common own-
ership, common interests or cornmon control, If tlle
operator of a facility undpr a management agreement
has noi signed a provider agreement, the operator
shall riot be considered a provider fpr the purpose of
this paragraph.

(Z[ tf a provider has rnore thalr one facility, and if at
least one of thqse facilities is reimbursed on the basis
of projected cost data, the provider shall file an interirn
cost report for each facility using projected cost data at
the end of the provider's designated fiscal year for all
other rdlated facilities. Th€ method .used to allocate
central office costs to.those facilities filing projected
cost reports shall be consistent with the method used
to alloeate such costs to those facilities filing historical
cost reports.

(b) Amended eost reports. Ameirded cost reports to
revise cost report information which has been pre-
viously submitted by a provider may be perrhitted oi
required as.determined by the agency.

(i) Due dates of cost reports. Cost reports shall be

submitted to the agency no later than the close of -

business on the last day of the third month followirig
the close of the period covered by tfre report.

(d)- Extension of time for filing. A 30-day extension
ofthe due date ofa cost report may, for good cause, be

.granted by the agency. The request shall,be in writing
prior to the due date of the cost report.

(e) Penaltv for late filing. Except ds provided in
subSection (d), providers filing cost reports after the
due date shall be subject to the following penalties.

(1) If the provider's. cost report i3 ieceived on or
before the 10th calendar day aftel the due date, the
provider shall not be subject to further penalty. .

(2) If the provider's cost report is received after the
10th calendar day following the due date, the pro..
vider's current rate shall be reduced by IOVo, effective
with the first day of the month fullowirig the due date,

(3) Failure to file a cost report by the last day of the
month following the due date shirll cause the pro.
vider's current rate to be reduced to the lowest rate in
the state for the level of care in which the provider
participates

(4) The adjusted rate or rates shall be in e{feet until
the effective'date of thi rate froin the 'new cost feport.

(5) Failure to submit cost irrformation wiihin, one
iear after the end of the provider's fiscal year shall be
cause for termination from the medicaid/rqedikan
program.

(fl Projected cost data.
(t) Projected cost reports for providers with'only

, one facility. If a provider is required to submit a
projected cost report under subseetioir (c), (d), or (eX2)
of K.A.R.30-10-18, that provider's rate or rates shall be
based on a proposed budget with costs projbcted gn a
Iine item basis foi the prbvider's- most iinrirediate
future l2-mopth period. 

-The piojected coit ri:iiort
shall be reviewed for ieasonablbness and appropria-
teness by the agbncy before the rate oi rates are
established for the EroJiectiori period, and again upon
receipt of the provider's historical cost repotr for the
time period covered by the projectbd cost report.
Those projected cost repoit items which are deter-
mined to be unreasonable or which contaii deviations
from the historical cost report shall, upon audit, be
handled in accordance with subsection (0 of K.A.R.
30-10-18.

(2) The projec(ion period of a proirider filing a pro-
jected cost ieport,ln accordance with paragraph (2) of
subsection (e) of K.A.R. 30-10-18 shall be extended t<i

the last day of the l2th month followin$ tbe date the
new construction is certified for uSe by the approj
priate agency. The projected and historical cost re-
ports foi thii projeciion period shall be handle in
accordance with B:iragraph(1) ofthis subseetion. If'the
projection period prior to the certification of the new
construction exceeds ihre€ months, the pfgvider shall
be required to file a historical ios-t report for this
period for the purpose of retroactlve settlem€nt in
accordance with paragraph (1) of this subsection.

(3) Projected cost reports fot providers with more
than one facility, Each provider reQuired to file a
proJected cost report in accordance witli this subsec-
iion and who operates more than ohe factlity, either
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in-state or out-of-state, shall {ile an interim historical
cost report at the encl ol'the provider's fisctrl year that
ends during the pr<rjection period. The method of'
allocating central oflice costs to those facilities on
projection shall be consistent with the method used to
allocate such cbsts to those facilities in the chain who
are filing historical cost repor:ts.

(4) Penalty for late liling of historical cost report for
period covered by projected cost report. Failure to file
i historical cost report within three months after the
end of the tinre period covered by a projected cost
report shall result in an automtrtic rate adjustment for
the projected time period in accotdance with strbsec-
tion (e) of this regulation. Any civerpayinent or under-
payment shall be handled pursuant to subsection ({) of
K.A.R. 30-10-18. Nothing in this paragraph shall re-
lieve the 'provider frorn the requirement to submit
historical cbst reports on a timely basis consistent with
the provider's fiscal' year.

(5) nn interim settlement, based on a desk review of
the historieal cost report for the projection period,
shall be made within 60 days of the effective date of
the new rate determined from such cost report. The
interim settlement shall not exceed 90,7o of the antici-
pated overpayment or underpayment' The final set-
llement shall be based on a fie]d audit of the historical
cost report.

(g) Blalance sheet requirement. A balance sheet
prepared in accordance with cost report instructions
it att be required as part of the cost report forms for
each . provider. (Authorized by and imnlemglli1q
K.S.A.- 1983 Supp. 39-708c; effective May l, 1985.)

8O.fO.fB. Rates of reimbursement. (a) Rates for
existing adult care homes.

(f) The agency shall, at least annually, on the basis
of the cost information supplied by the provider and
retained for cost auditing, determine per diem rates.
The agency shall compare the cost information foi
each piovideiwith other providers that are s-imilar in
size, icope of service and other relevbnt factors to
determine the allowable per diem cost.

(2) Per diem rates shall be limited by percentile
maximums.

(3) To establish a per diem rate for e4ch provider,
the agency shall add to the allowable per diem cost a
factoi for historical and estimated inflation and effi'
ciency. After the rate is established for a provider, the
agency shall piovide a detailed listing ,of the compu-
ta:tion of that iate to the provider. The effective date of
the rdte for existirtg facllities shall be lii accoidance
with subsection (a) of K.A.R. 30-10-19.

(b) Comparable service rate limitations.
(l) Skill;d and intermediate care. The per dibr4 rat6

for skilled nursing care or interrn:ediate carb shall not
exceed the rate or rates charged to patients or resi-
dents not under the medicaid/medikan program for
the same level of care in the adult care home and for
the same types of services.

(2) Interdrediate care facilities for.the mentally re-
taided and persons with related conditioni; T\-e per
diem rate for inteimediate eare for the mentally re-
tarded and persons with related conditionS shall not

exceed the rate or rateq charged tg -Patients or resi'
dents not under the midicaid/medikan program for
the same level of care in the .adult care home and for
.the same types of services.

igi i"i*#"diate-care facilities for rnentil health.
The'per diem rate for intermediate care for mental
healtir shall nbt exceed the rate or rates charged to
patients:or residents not under the medicaid/medikan
orosr*- for the same level of care in the adult care

iroile attd fol the sanre types of seilices.
(c) Rates for new constructiqn or bed additions' The

oer diem rate or rates for newly constructed adult care
[om"r and for adult care homes with bed additions of
more than 25Vo shall be based on a projected coqt

i"port filed within 90 days after the opening of the
tt"*lu constructed facility and submitted in accord-
ance'with subsection,(0 of K.A.R. 30-10-17.14 p{o-
jected cost report shall be filed inc'luding only the
tosts of the new construction which are normiilly
reported in the property [ost center, 

-if 
the number of

beds increases by tA%bfi less than 25%. Limitations
established for existing facilities providing the same

Ievel of care shall apply to the new facility' The
Llf""ti"" date of the per diem rate for new providers
shall be in accordance with subsection (b) of K'A'R'
30-10-19.

(d) Rates for existing facilities- w!ich have reqeived
certification for a different level of care'--iii ltti p"t di"* rate for skilled care providers who
were participants in the progrlm a^s -an internrediate
care faciliwthall be computed as follows:

(A) If th; remaining poition bf the provider's fiscal
year'is equal to or gl€ate,r than six months, the pro:
vider shafi file a proiected cost report for the remain'
ing period within 30days of the date of change il-the
ceftification level. This projected cost report'shall be
used to comput€ the skilled care rate only -for the
neriod from ihe change in certification level to the
Lffective date of a newiate based on the historical cost
report filed for the provider's current fiscal year' The
inlermediate care rite shall continue to be based on
the orovider's cost report for the prior fiscal year'

(B) (i) If the remaining portion o{ the- provide-r's

"rro"ni 
iit"al year is I'ess than six months, the qrovide-r

shall file a projected cost report which coincides with
lh";;;J";tr'""*i iull fiscal vear. !his. projected cost
t"port shall be used to compdt€ only the skilled care

rate.
(ii) The projected skill-ed care rate shall be in effect

from the 
"fte"iiuu 

date of ihe new ratb, as deterinined

' ,rttJ"r subsectioh (a) of K.A.R. 3G'10-l'9, to the effec-
tive date of the rate from the historieal cost *eport filed
for the oroiection period; The interim rate for skilled
care foi the period from the change in certification
level to the effiective date o-f the rate based on the
projected cost repott shall be- equal to the curient
irosnital swing bed iate for skilled care'

(iii) fhe provider shall also be tequired to -file ti
histoitcal cost report at the enil of the provider:s cur'
ient fiscal yedr loi the purpose of computing an inter-
mediate care rate in aclord*nce with subsection (a) of
f.n.n. 30-10-17 and subsection (a) of K.A.R. 30-10-19'
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(2) fh" per diem rate or rates for intermediate care
p_roviders that were pafticipants in the program as a
skilled nursing facility shall be determined"bv ;;;
the existing cost reportfor the facility and applying thJ
hqr]gatign appJied to the intermediad" 

""r" A"ifitier:,
., !3) AII per diem rates computed in 

"""ordrrr"" 
*ith

this subsection shall be limited by applicable limita_. tions for skilled and intermediate'cai6 facilitiel.----
(e) Change of ownership., (l) When-a new owneroi providermakes no chengein th.e facility, numb^er of-bedS or operations, tf,e

interim payment rate for the first 12 months of opera_
tion shall be based on the historical eost data ;Tih.
previous owner or provider. The new owner or pro-
vider shall file a hiJtorical cost report 

"ritt 
in .g-O- d"*

after the end,of the l2-month period *a *g"i"-*itf,i"
90 dlvs after the.end of the provider'"T;;i y";;
established for tax,or accountin!.purposes. T}re ;ates
determined from these cost repSriq sf,all b"-;ffdl;
in accordance with subsection (c) of K.A.R. SO_fO_lS.(2) The new owner shall ftle a projected cost;p;
when:

(A) The new owner increases the number of beds
by mole than 25Vo;

(B) lhe new owner increases the numbei ofbeds by
more than I-AVa,but less than 21Vo.The projected cost
report.-shall 

-be_ restricted to the consLuiUo" 
"ori,normally included in the property cost center;

(C) the new owner makes capital improvements to
the facility that are in excess oi $fOO,OitO;00 and that
benefi t patient- care, are required for iecertif6il;;i
the facility or that will substantially reduce operating
costs; or

- (D) thg care of the residents rpay be at risk because
the per_dieryr rate of the previoirs-?ro"iau" *ifii"opl
ardize th.e abilitr of the new provider to provid" 

""iuanct servrces rn contormity with applicable state and
federaljaws, regulations., and quality 

""a 
,J"ty1t""_

dards. 'l.he provisions of this subparagraph shill not
apply when capital improvementi, ai'plitabt;l; 

-;ji
providers, are required by new state oi f"d;; ;;g":
lations.

(0 (l) -Wh"l per diem rates, whether based upon
projected or historical cost data, are auditeil Ltih;
agelcy and are found to contain e.rrors, a direct caSh
s,ettlement shall be required between the agency and
the- provi4er for the amount of money 

"*rpuia *underpaid.

. (2) Perdiem rates for providers may be increased or
decreased as a result of a desk ,e,vie*oi fteiJ;a;i;
the provider's cost repgrts. Written 

"oti.. ;ith;;;;;
{iqqr rat9. ch.angqs and.of the audit findingrla"" til i
netct audit shall be sent to the provider. Retroactive
adjy-stments of rates paid during any projecUon period
shall app-ly to the same perioa 6f ui"L 

""orr.red 
-fv 

,fr"
proiected rates, except that no adjustment shail G
made for the period of time that tire lowest id",;;
other penalty-reduced rate, is in effect.

(g) Out-of-state_ providers. Rates for out-of-state
providers certified to participate in the Kansas medic_
aid/medikan- program shall be the rate or rates reim-
bursed by the state of location, subject to the rate
limitations of the Kansas medicaid/m"ait 

"" 
p;;;;.

(Authorized^by and 
-impJem^enting K.S.A. lgg3 Supp.

39-708c; effective May l, fgSs.l =

-SGlO.f 
g. Rates; effective dates. (a) Effective date _

:lBTdT*lffi,ffi :*T::: trllll;*li tffi"j:H O
in the adult care home cost report shall be the first Jay
of the second calendar month following the m";th tii;
report is received by the agency, if the cost report is
9omnJ9!e. If a request must be-made of the prrria",
for additional information, the cost report shail not be
considered complete untii the ,"q.r"rt"d i"for-*iion
is received.

(b) Effective date of the per diem rate for a new
provider. The effective date bf the pe, diem rate for a
new provider, as set forth in subsection (c) ol'K.A.R.
30-10.18, shall be the date of certificaiion by the
{epdrtment of health and environment pursu ant'ta ii
CFR section 442.LJ, effective October i, lggt, whicli
is adopted by reference. The interim-rate aat.r*i""J
f1o4 $e projgctgd 

-cost report filed by th. pro"iJl,
shall be established with the fiscal agent byihe lir;i )

day of the second month afterthe ."""ip1"f ; ""-pi;;.and-workable cost report. The effective date "i th;
final rate, determined-after audit of tt. hirtori";i";r;
report fi-led for the projection period, shall be the date I
ot certilication by the department of health and envi_
ronment.

(c) Fffective date of the per diem rate for a new
nr!1i{e,r resulting floin a change in own'ership.

(f ) The effective date of the pir diem rate foi a newprovidel, as set fort-h in paraglaph (eX2) of K.A.i. ._
i:;'#;.',Til5.,l1""ou:ff |"""if,1t"+*: g";li O
date of the 'final rate, determined after audit of ihe
historical cost report file^d for the projection period,
shall be the date bf certification by it. a"p"-d;;;;i
health and environment.

^ (2) The effective date of the projected and {inal rate
f9r.Lqry plovider, a_s -set forth in p"r"errJ}ri;Xrfi
K.A.R. 30-lO-18, shall be the date ih" ir.* construc_
tion is certified, if applicable. The effective d"t" ;f th.
rate ior the period prior to the certification of the new
beds or construction shall be the date ofcertification
lJ ,lr" departme.nt of health and enviro;;;i: (A":
thorized_by and implemglting K.S.A: lgBS Supp.'3g_
708c; effective May l, 1985.)

.. 8&.|O.PO. fqvmelt of "l"i-r. (a) payment to par-
ticipatin g providers. 

F_ach participati n g provider s'hall
De pard, at least monthly, a per diem rate for adult care
h,ome services, excluding patient liabiiity, ,rrdr."d to t.
elrgrbte beneticiaries provided that:

(1) The agency is billed on the turn-alound docu-
ment furnished by the contractor serving as the fiscal ]
agent tor the medicaid/medikan program; r

Jg) the turn-arourid d-ocumpnt i, """riiiea by the
admirristrator of the facility or a designated key staff
member; and

- (3) the claim is filed no more than six months after
the tirre the services were rendered prrrr..untto K.S.A.
39-708a, and any amendments thereto.

(b) P.atignj's liability. The patient,s liability for ser_
vrces shall be the amount determined by the local
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agency o{fice. in which a medicaid/medikan recipient
oi the recipient's agent applies for cate. The recipi-
ent's liability begins on the first day of each month and
shall be applied in full prior to any liability incu_rred
by the medicaid/medikan program. (Authorized -by

and implementing K.S.A. 1983 Supp. 39-708c; effec'
tive May l, 1985.)

8O.lO-21. Reserve days. (a) Payment shall be
available for days for which it is necessary to reserve a
bed in a skilled nursing facility, intermediate care
facility, intermediate care facility for the mentally
retardbd, or intermediate care facility for mental
health when the resident is absent for:

(l) Admission to a hospital for acute conditions;
(2) a temporary absence for therapeutically indi-

cated home visits with relatives and friends; br
(3) a temporary absence to participate in state-ap-

proved therapeutic or rehabilitative programs.
(b) The following conditions shall be met in any

instance in which a bed is reserved durihg a tempo-
rary absence in a hospital for acute conditions:

(l) Payment shall be available only for the davs
during which there is a likelihood tbat the reserved.
bed would otherwise be required for'occupancy by
some other resident.

(2) The local agency office shall have approved the
reeipient's hospitalization for an acute condition prior
to each period. of hospitalization.

(3) Th; periods of hospitalization for acute condi-
tions shall not exceed l0 days per any single hospital
stay, or for residents from an intermediate care faciliry
for-mental health,2l days per state mental institution
admission.

(4) The recipient shall intend to return to the same
faciiity after hbspitalization.

(S) fne hospital shall provide a discharge plan for'
the recipient.

(c) Tlie recipient's plan of care shall provide for the
non-hospital related absence.

(1) Payment for non-hospital related reserve days
for eligible recipients residing in intermedialg cg9
facilities for the mentally retarded or for mental health
shall not exceed 21 days per calendar year' including
travel. If additional days are required to obtain or
retain employment, participate in a job readiness
training program or alleviate a severe hards]rin, thg
re'qrretling patty shall send the request'for additional
days and Jupporting docurnentation to the fiscal agent
for approval 

-or 
disapproval.

(2)^ i'ayment for non-hospital related rese-rve days
for all eligible recipients residing in intermediate care
facilities or skilled rfirrsing facilities shall'not exceed
12 days per calendar year, including travel. If addi'
tionaidays are required to alleviate a severe hardship,
the requesting party shall send a request for additional
days and t,tpportittg documettation to the fiscal agent
for approval or disapproval.

(d) these regulations shall not prohibit any-recipi-

"tri 
ftotn leaving a facility if the recipient so desires.

(e) Payments made for unauthorized reserve days
shall be reclaimed by the agency.

(0 Prior to any toniitte absence by recipients of the

rnedicaid/medikan program, the prgvider shall nod&
the local agency office. [n case of emergency admis-
sion to a hoipital, notification shall be submitted to the
local agency office no later than five days following
admission.

k) No payment for reserve days shall be made until
*ii-*"tr authorization has been given by the local
agency o{fice to the Brovider. A cop;t of the authoriza-
tion shall be,attached to the turn-around document.
(Authorized by and implementing K.S.A. 1983 Supp.
39-708c; effective May l, 1985.) '

8G11f,.22. Skilled utilization review services, (a)

The agency shall reimburse each provider fo. -Fq
reasonable,eosts of skilled utilization reviews. Skilled
utilization reviews shall,be performed by.at least a
physician and a registered nurse.^ (l) Services of ttre p\ysician orphysicians shallbe
reimbursed at'a cost not to exceed rates set by the
secretary. The actual travel distance for a round trip
between the physician's offtce and the .adult care
home may be claimed at the current state mileage rate.
Other travel expenses shall not be authorized"

(2) Services of the licensed registered nurse or
nurses and other professibnals shall be reimbursed at
a cost not to exceed rates'set by the seqretary. The
actual travel distance for a round trip between the
residence of the nurse or professional and the adult
carerhorne mdy'be clairned atthe current state mileagg
rate. Othel travel expenses shall not be authorized.-: 

(il) gitling for the lervices ihall be on the billing r

form forskilled utilization rdview committee services
and shall be submitted to the agency as soon after the
review as possible.
. (c) Adequate records to substantiate thit the sub''

*itted 
"otl 

is reasonable shall be maintained.
(d) Wherr the skilled utilization review committee

""iiuiti"r 
apply to more than'the medicaid/medikan

program, the agency shall pay only the portidn of cost
applicable to the medicaid/medikan program.

-,1e1 
When skilled utilization re-view services are

oerformed by a medical society, hospital, or profes;
iional standaids review organization, or by a group for
more than one facility, an approved plan and agree-
ment with the agency shall be in effect befofe reim-
bursement can'occur. (Authorized by and implement-
ing K.S;4. 1983 Supp. 39-7O8c; effective Mav I' f985.)

3O.1O.28a. Non:reimburseable costs. (a) Costs not
related to patient care, as set forth in subsection (o) of
K.A.R. 30-10-la, shall not be allowable in computing
reimbursable costs. 'ln additibn; the following ex-
Denses or costs shall not be allowed:' (l) Fees paid to non-working directors and the sal-
aries of non:working offtcers;

(2) bad debts;
(3) donations and contributions;
ia) fund-raising 6xpenses;
(5) taxes, including:
in) F"d"t^l income and excess profit taxes, includ-

ing any ipterest or penallies pqid thereon;
[n) it"i" or local income and excess profit-s.t?*"t;
iC). t"*et froqr which exe.mptions are available to

the prbvider; (continued)
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. (D),taxes-on property which is not used in prl*ia_
ing covered services;

(F) taxes levied against any patient'or resldent and
eollected,and reniitted by th" provider; ;--:

(F) self-employment taxes ap-plicable to individual
proprietors, partners, or membe4s of a joint venfure;
and

(G) interest or penalties paid on federal and state
payroll taxes;l' i6) ins,.rance premiums on lives of o{Iicers and
owners;

g) the-imputed value of services rendered by non-
paid workers and volunteers:

(8) utilization review; and
{9). costs ofsqcial, fraternal, and other organizations

which concern themselves with activiti'es rinrelated to
their members' professional or business activities.

(b) The following contract cost limitations under
the work activity program shall not be allowed:

(L) Recipient salaries and FICA match:
(2) aq material cos-,ts, including sub.contracts;

. (3) all costs relatdd to securin[ contracts; and,
(4)'50% of the cost of the follJwing items:

' (A)",eosts of equipment lease;
(B) maintenance of equipment;
(91 purchase of small tools under g100.00; and
(D] depreciation of production equipment. (Autho-

n:gd bf a1d implementing K.S.A. l-9g3'Supp. 39-
708c; effective May l, 1985.)

8O.IO.28b. Costs allowed with limitations. (a) The
followjng experises or costs shall be ullow"j:'*ith
limitations:

(f ) I,,oa-n acquisition fees and standby fees. shall bb
arnorti_zed over the life of the related loan if the loan is
related to patient care.

(2) Taxes specified helow shall be allowed, but only
as amortized costs. These taxes are:

(A) ;Taxes in connection with financing, re-financ-
ing; or refunding operations; and

(B) special assessments on land which represent
capitql improvements shall be capitalized and depre_
ciated over the estimated usefuJ life of those ^im-
provements.

(3) lurchase discounts, allowances and refunds
shall'be deducted from ihe cost of the items pur-
chased.,Similarly, refunds of prior year.expense pay-
rngljs shall be deducted from the-related- 

"*p"nr"r.,(4). Any gta^rt-lp costs of a provider with a-";-lt
constructed 

- 
fac^ilit_y that are incurred prior to the

opqning of the facility and that are related to develoo-
ment,of the- ability'to care for patients shall be re^c_
ognized if they arer : , .

(A) Amortized over a period, as reported for federal
tqq:Stu1t purposesr of not less than 60 months;

^ 
(Q) identified inr the_ cost report as start-up costs.

Such. costs may include administrative and 
-nursing

salaries; 'heat, gas and -electricity; taxes; insurance]
Tgrtgag," inte.rest; employee training costs and any
other allowable costs incident to the operation of the
facility. In determining start-up cost, airy corts *hich
are properly id-entifiable as organization expenses or
that are capitalizable as construction costJ shail tre

apprgpr!-ately classified, and excluded flom staqt-up
cost; and

(C) consistent with tbe facili$y's federal income tax
re$rn, and internal and external financial reports.

^ 
(5) Organization and other corporate costs, as set

forth in sub-section (v) of K.A.R. 30:10-ld, of a provider
lhat is newly organized and that has.prope,rly capital-
ized organizatiom costs shall be amoriized orr", "period of no! less, than 60 months beginning witlr thg
date of orqanization.

(6) tvtember dues and costs incurred fs'a' resqlt 6f
membership in professional, fechnical, civic. o, b"ri-
ness-related organizations Shall be aliowabie. How-
eVer, similar expenses set forth in paragraph (a)(g) of
K.A.R. 30-10-23a shall not be allowable.

(7) (A) Costs applicable to services, facilities. and
qupplies furnished to the adult care home by organi-
zations (including persons, corporations and'all Jther
entities) related to the facility py common ownership
or-control, or through other relationships pursuant to
subsections_(p), (q), (r)and (s) of K.A.R. 30-t0-la, shall
be included in the allowablercost,of the facilitrr,at the
cost to th.e related organization. However, if the price
in the o_pen market for comparable services, facilities,
or. supplies is lower than the cost to the supplier, the
allowable cost to the adult care home proiid.r sh*U
not exceed the market price.

(B) Wbe_n a provider chooses to pay an amount in
excess of'the-going price for supplies or Services, in
absence of- clear justification foi ttre premium, ,ihe
Sgency shall exchtde excess costs in determining al-
lowa,ble cost under the medicaid/medikan progium.

(8) The net cost of approved educational actiiities
shall be an allowable coit. The net costs of .'orienta-
tion" and "on.the-job trainingi'shall not be within the
seope of approved educational. activities,,.but shali be
recognized as normal operatihg rcosts: in accordance
with principles relating thereto. i
'. (9) Patient-related transportation costs shall include
only those reasonable co3ts directll, related,.to. fiatient
care that are su.bstantiated by detailed expenie and
mileage records kept at the time of the transportation
activity. Transportation costs only remotely related to
patient care shall not be allowable. Estimates shall not
be acceptable.

(10)_ Lease payments. Lease payments shall.be rel'
ported in aecordance with the fi'nancial accounting
staternents of the financial accounting: standardi
board. (Authori-zed by and implementi"gJ<.S.e. fSaS
Supp. 39-708c; effective May b f985.) -

89.IO.28c. Revenues. (a) Each ICF-MR provider
ryilh a work activity prograrn shalJ trol Le reduired to
deduct the income earned from the costs incu.rred on
work contracts. The agency shall ".t Ft"t;; l;
lossep froni'those contricts.'Losses are d"firr"d'as thi
9i9eis of the ibsts set fo4h in sub;."ttr;-6);if.e:h.
3Q:10-23a over income thit is applicable t",""a 

"".-"Jfrbm work activity contracts.

^(!,) 
n statemgnt of revenue shall be required,ai part

oI'the cost report formg.
,(l) Revenues shall be reported in accordance with

O
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general accounting rules as recorded in the accounting
records of the f'acility. \

"(2) The cost of non-covered services provided to
datients or residents shall be removed from the related
lxp"nr". The expense, after adjustment, shall not be a
negative figure.-

(3) Revenues received for iervices that are not re-
lated to patient care shall be used to offset or reduce
the iost incurred to provide thoSe services, if the costs
incurred for that activity cannot be determined or are
not lurnished by the provider, This adjustment shall
not result in a negative amount for the line item on the .

cost report which includes the non-patient related'
costs.'(4) 

Expense recoveries credited to expense ac-
counts shall not be reclassified as revenues for the
purpose of increasing the costs reported in order to
q""iify for a higher iate. (Authorized !v u"d imple-
menting K.S.A. 1983 Supp. 39-708c; effective May l,
1985.)

SO.IO-24. Compensation of owners, spouses, and
administratbrs. (a) Non-working owners and related
parties. Remunerations paid to non-working owners or .

other related parties, as defined in subsections (p), (q))
(r) and (s) of K.A.R. 30-10-ta, qhall not be considered
an allowable cost regardless of the name assigned to
the transfer, accrual, or the type'of proVider entity
making the payment. Salaries, drawings, consulting
'f-ees and other payments shall be considered owner
compensation, whether the payment is from a sole
proprietorship, partnership; corporation, or non-profit
organization, if the transfer is from the provider entity
to any owner or other party related to the provider
entity or its owners. All such payments shall be sepa.
rately identified and reported as owner compensation
in the non-reimburseable and non-patient related ex-
pense section of the cost report.

(b) Services related to patient care.
(l) If owners, spouses, or other related.parties with

57o or more ownership interest actually perform a
necessary function directly contributing to patient
care. a reasonable amount shall be allowed for such
patient care activity. The reasonable amount allowed
shall be the lesser of:

(A) The reasonable cost that would have been in-
curred to pay a non-owner employee to perform the
patient-related, services actually perforrned by owners
or other related parties, limited by a schedule of sala-
ries and wages based on the state civil service salary
schedule; or

(B) the amount of cash and other assets actually
withdrawn by the owners or other related parties.

(2) The paiient-related functions shall be limited to
those functions, normally perfiormed by non-owner
employees, that are commo.n to the industry and for
which cost data is available. The job titles for admin-
istrative and supervisory du-ties performed by an
owner or owner s spouse shall be limited to at least
one of'the work activities included in the schedule of
the owner/spousb salary limitations. '

(3) The salary limit shall be further modified by the
percent of total work tiryre determined iri accordance

with subsection (c) of this regulation. In no case th{l
the limitation exceed the salarv limit'fot,an 4dminf$-
trator.

( ) The owner or owner's spouse qhdl be -pr,9fe1-
sionally qualified for those functions.performed Whieh
reouire licensure or certification.''i5;';"il;il';h;'-;;'"i' 

""i".lty 
with&awn shall

include only those amounts or items that were actu{fV
paid or transferred during the cost leporting p'e1io$:!n

. *tri"h services were rendered and were reported to
the internal revenue service.

(6) If liabilities dre established, thev shall be pai'd

in cash within 75 days'after the end gf the acqounting
period. . I- (7) The agency may also estah-lish a minimum, rea-
sonable amount to be allowed for owner or owner'$
spouse compensation, notwittlstanding the aboye. i' (c) Allocalion of owner or ownei's spouse total work .
time.for patient-related functions. When an-y ovvner or '
owner's ipont" performs a patient:related function oft
somethin! othe-r than a full-time equivalent work
week, then the owner, or. owner's spouse. comp-ensf;
tion limit shall be pro-rated. The total work time for all
functions performed by the owner or own.er's :poJrse
withina facility or within all facilities in which-they
have an ot"ttttthip or managemeint interest shall not
exceed L\OVo of that person's' total *prk time. Timp
spent on other business interests or work activities in

'r"tri"tt the owner or owner's spouse is involved shall
also be included in calculatiorrs of total work time,
regardles,s of the relationship to adult care home ac'
tivities. ' i'.

(d) Reporting owner or owner's spouse comp€ns&--

tion on cost report. Owner or spouse compensatidn''
shall be reported on the owner compensation l'ine in
the appropiiate cost center for the work activity- i{'
volved- Aiy compensation paid to employees, includ-
ing employees at the central office: of a chain organi'
z"iion. who have an ownership interest of 57o ot morei
shall tie considered to be'owner compensation' Those
providers with prof'e s s ionally qual ified owne r/spou,-s e

Lmployees perlorming duties other than those for
which-thoy are professionally qualjfied shall report
the cost for sucir duties in thb administrative co$t
center.

(e) Owner-administrator cqmpensation' lirnitation.'
(f) ftr" agency shall determine reasonable lim-its

. foi owner-ad-ministrator compensation based upon the 
,

current civil iervice salary schedule. ,

(2) This limitation shall be-applied to the salaries of
each administrator and co-admihistrator of that faell:
ity, and to owner compensation reported in'the'adl "

ministrati.ire cost centeiof the cost report, This limita-'
tion shall appli tg the salaryrof the administratol dnd' 

.

co-administrator, iegardlesstof whether they have any ' "
ownership interest in the Lrusiness: entity. ' I '.

(3)Any salaries in excess.of the owner-or gwner-s:
spouse limitations determined in'accordance' with
s'ubsections (b) and (c) of this regulation' shall !'e
transferred to the owner compensation line in.'thc
administrative cost center and shall be subjedt to the
owner-administrator compensatiorr. limitation,' Ahyl

(con.tinuecl)
t-
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owner:administrator comp-engqtion,in excess. of the
limitation shall be included in thg a{Ar-ipistrqtfye]s s
used to compute the efificiency factor,

(fl Management consultani fle. bonr,rttirre services
provided. bI F" following-professionally qualified
people shall be considered owner's compensation
subject to the owner-administrator 

"o*p"nsition 
limit

and-shall be reported oh the owner compensation line
in.thi-administratiye cost centeri _, .1 ,:i i"i:i, r; . :

. .(t) Relate4 parti"r31 {g{ined in subseiudiif in)""(d,
(r) and (s) of K.A.R. 30-10-1a;

(2) current_ow1e1;.of the provider agreement and
operators of the facility;

(3) current owners of the faciligy in 4 lessee-lessor
relationship; :

(4) management consulting firms' owned aird
operated by former business associates of the current
owners in this and other states;, ,. , . . ,". '.'
,(5) owners who sell and entel into ,-arraggmg;t

. conttacts with the new owner to opetate the facility;
and-- 

(6)-"""o,rntanls; , lawyers r.rJ btn"l' Jrpfersidal
people who ha'i'e common ownership, interesti in
other facilities, in this or other states, with the owners
of the facility from which the consulting feg is re-
ceived.

(g) Costs not related to,patient care. No allowance
shall be made for costs related to investigation of
inve-stment_ oppor-,Q,rnities,, trave!,, gntertainmeht,
goodwill, administrative or managerial activities ner-
formed by owners or other related pa*ies that are-not
directly related to patient care. (AuthoriZed by and
lTntu*tatgg K.S,A, 1.983 Supp.. 39-708c;, .gffective
May l, f985.) 

,

8O.1O.25. Real and personal property fee; (a) The
l agency'shall_determine:a real and pcrs6nal property'
fee in lieu of an allowable. cost for ownership:andfor
lease expense, The' real and' personal,property fee
shall equal the sum of the property allowance deter-
mined under subsection (b) and the pronertv rvalue
factor determined under subsection (c). fle f# shall
be facility-specific and shall not change,as.a res'ult of
change of ownership or lease by providerslonl or a&ert
July 18, 1984. The secretary -Tay 4ppl), an ,itt{laUpn
factor to the fee on an annual.basis. ii ..,:

(b) .(l) The propqrty- allowancp qhal[ include,"o;rpi
propriate compbnent for: ' .,. . i., .

($) Rent or lease expense;, , , , ,, j(B) interest expense on real estate mortgage;
(C) amortization of leasehold improvements; and
(D) depreciation on buildings and equipment, cal-

culated pursuant to: subsection (d). ', ,

(2) The property al-lowance shall be iubj"ect to a"
program maximum. The percentile limitatiorts,shall be
established, based on an array of the eosts on lile with
the agency as ofJuly 18, 1984,

^ {c) ffre propertlr value factor shall be cgmpg{Cd as
fqllows:

(1) The sum of the components under oarasranh
&Xf) shall be determined for each facility,^basdd oa'
costs on file with the agency as of July 18, tg84..Tlrg.se;

sums.shall.be placed ir u!, array-and percentile
Sr,o.^qnglgs shall be developed from that array.'(2) The average property allowarrce shall be deter-
*i""1ar each percentile grouping under paragraph 

O' {3) The average property allowance {gr each per-
centile-gror.rfing shall be multiplied by a p.t"enbge
as established by the secretary on an a4iiiral basis.
',(d) (f ) The depreciation component of the propertlr

allowance shall be:
:(A) Identifiattle, and recorded in the provider's ac-

counting records;
(B),based on the historical cost of the asset as es-

tablished in this regulation; and
(C) prorated over the'estimated'useful life of the

psset using the straight-line method.
,.(2) (A). Appropriate recording of depreciation shall

inblude:identificationofthe.depreciableassetsinuse,
the assets'historical costs, the method of depreciation,
the assets' estimated useful life, and the assets' ac-
cumulated depreciatioh.

(B) Gains and losses on the sale of depreciable
personal proqerty-shall be reflected chr the cost report
at the time of such sale. Trading of depreciable piop-
erty shall be recorded in accordance with the income l

tax ,method of ,accounting for the basis of property
lcquired. Under, the income tax method, gainJ and
losses, arising from'the trading of assets are not rec-
ognized'irt the year of trade but are used to adjust the
basis of the newly acquired property;

(3) (A) Gains from the sale of. depreciable assets
while the provider participates in the medicaid/rnedi-
kan program, or within one year after the provider
terminates participation in the program, shall be used
to reduce the allowable costs for each cost reporting
period prior to the sale, subject to limitation. The totj
sale price shall be allocated to the individual assets
sold on the basis of an tppraisal by a qualified ap-
praiser'or on the ratio of the seller's cost basis of each
asset to the total cost basis of the assets sold,

'(B) The gain on the sale shall be defined as\'the
exeess ofthe sale price over the cost basis ofthe asset.
The cost basis for personal property assets shall be the
book value. The cost basis for real property assets sold
ordisposed'of before July 1& 1984, shall tie the lesser ,

of _thq book value. adjusted for inflation by a price
index'selected by tlre agency or an appraisal by an
Arnirican institute of real estate appraisers approved
ly Su agency. The cost basis for real property assets
sold or dispqsed of after July 17, f984 slall be the
book,value. "

,(C) Thg'gain on the sale shall be multiplied by the
ratio of depreciation charged while participating in
the m-edicai-d/+edikgn prograrn to the total deprecia-
tion chargqd sincdthe date ofpurchase or acquisition
th1.gugh December 31, 1984. The resulting product
shall be used to reduce allowable cost.

(4) For depreciation purposes, the cost basis for a
facility acquired after July L7, L984 shall be the lesser
of thqacquisition cost to the holder of record on that
date or the purchase price of the asset. The cost basis
shall not include costs attributable to the negotiation
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or final purcha.se of the'facility, including legal fees,
adcounting fees, travel costs and the cost of feasibility
studies. (Authorized by and implementing K.S.A. 1983
Supp. 39-708c; effective Nliry l, f985.)

SO.fO.26. Interest expense. (a) Necessary and
proper interest on both current and capital indebted-
ness shall be an allowable cost.

(b) Interest expense shall be incurred on indebted-
ness established with:

(1) Lenders or lending organizations not related to
the borrower; or

(2) partneis, stockholders,, home office organiza-
tions, or related parties. T[re tenns and conditions of
payment of such loans shall resemtrle terms and coh-
ditions that a prudent tiorrower would make in arms"
length transactions with any recognized lending insti'
tution which is in the area and which has the
capability of entering into a transaction of the required

'magnitude. The provider shall demonstrate, to the
satisfaction of the agency, that the primary business
purpose for the loan is other tfran increasing the per
diem rate and the transaction shall be recognized and
reported by all parties for federal incomg purposes.

(c) When the general fund of an adrrlt care home
"borrows" from a donor-restricted fund, this interest
expense shall be an allowable cost. In addition, if an
adult care home operated by members of a r,eligio-us
order borrows from the order, interest paid to the
order shall be an allowable cost.

(d) Interest expense shall be reduced by invest-
ment income from restricted or unrestricted idle funds
or funded ieserve accounts, except when that income
is from gifts and grants, whether restricted or unre-
stricted, which are held in a separate account and not
commingled with other funds. Income from the pro-
vider's qualified pension fund shall not be used to
reduce interest elpense.

(e) Interest earned on restricted or unrestricted re-
serve accounts ofindustrial revenue bonds or sinkihg
fund accounts shall be offset against interest expense
and limited to the interest expense on the telated
debt.

(0 Loans made to fit att". that portion of the cost of
acquisiti.on of a facility that exceeds historical cost or
the cost basis recognized for program purposes shall
not be considered to be reasgnably related to patient
care. (Authorized by and implementing K.S.A. 1983
Supp. 39-708c; effective May l, 1985.)

3O-fO.2?. Central office costs. (a) Allocation of
central bffice costs shall be reasonable, shall conform
to general accounting rules and shall be allowable
only to the extent that the central office is providing a
service normally available in the nursing home facil'
ity. Central office costs shall not be recognized'or
allowed to the extent that they are found to be unrea-
sonably iir excess of similar adult care homes in the
program. All expenses reported as central office cost
it 

"it 
U" limited to the a&ual patient-related costs of

the'central offtce. The burden of furnishing suffici€nt
evidence to establish the allowable level shall be on
the provider.

(b) Expense limitations.

(t) Salaries of professionally qualified employees
nerforming dutieJ for which they are professionally
qualified shatl be allocated to the room and board and:
liealth care cost centers as appropriate for the duties
performed. Professionally qualified employees ih-
lhtd" li""n"ed and registered nurses, dietitians, qual-
ified mental rbtardation professionals' and others as

may be designated by the secretary of 'the ag-ency'
(Z) SalarieJ,of chief executives, corporate officers,

department hbads, and employees with an o,wnership
intbrest of SVojor more shall be considered owner's
compensation and shall be reported as owner's com-
peniation in the administrative cost center. Salaries of
the'"hief eiecutive officers of nonprofit organizations
shall'also be considered owner's compensation. and
included in the administrative cost'center. Compen- ,
sation paid to the spouse of any-of the above employ;

i ees shall also be treated as owner compensation and
reported as such' if the spouse- is performing patient-
reiated servicei as a bona fide employee'of the
operating business entity. These coits shall be subject
to the ownerladministrator compCnsation limitations.
The salary of a spouse performing a patient-related

' service foi which iuch person is professionally quali-
fied shall be included. irr the appropriate cost center
for that service.t"igi"s"lari"t of * other personnel performlng pa-

tieni-related functions shall be considered adminis-
trative in nature and shall bi reported in the adminis-'
trative cost centOr

, , (+) All providers operating rnore- tha-n 9ne facility
shali comblete and submit detailed schedules of all
salaries attd e*p"ntes 'incurred for each fiscal year.

Methods for allocating costs to all facilities in this and
' other states shall be submitted for prior approval.

Changes in these methods shall not be perpitted
without prior approval' (Authorized by and imple-
menting k.S.n. 1983 Supp. 39-708c; effective Mav l,
1e85.)

$O.t&g8. Inpatient days. (a) Calculation of patient
days.

il) Patient day'has the meaning set forth in subsec-
tion'(z) of' K.A.R. 30-I0-la.

tbl'lf both admission and ilischarge oc-cur on the^

same day, that day shall be considered to be a day of
ridrnisqion and shall count as ong patient day. 

-
(3) if the provlder does not make refunds on behalf

ofa patient or resident for unused days in case- ofdeath
;; dir;h;tt , and if the bed is available and actu-allv
used by ariother patient or resident, theie unused days
shall not be counted as a patient day.

(4) Any bed days paid for by the patient, or any
other party on behalf of the patient, befbre an admis-
sion date ihall not be counted as a patient day'

(5) The total inpatient days for the^ q-ost 
-report^

nu.iod shall be iccurate; an estimate of the days of
care provided shsll not be accepfable.' (6)-In order to facilitate accurate and uniforn re-
nottins of inpatient days; the acctrmulated method
iormaiset forth in forms prescribed by the secrgtary
shall be used for all recipients. These forms shall be

(continued)
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submitted to the agency as supportive documentation
fbr_the inpatient days shown on the cost report forms
and shall be submitted at the time the cost ,"port
forms are submitted to thej agency. Each provid".,h"tt
keep these monthly recordi for each patient or resi_
dent, whether a medicaid recipient or J non-recipient.
If the-provider {'ails to keep a-ccurate records of i"pu-
tient days in accordance with the accumulated method
folmat, that assumed occupancy rate shall be \OOE".

- (b)-(l) An-y provider which has been in operation
Iar 12 months or more and which has an occupancy
rate of less than 85Vo for the cost report period shafl
c4gulate inpatient days at a minimum oicupancy of
85Vo beginning w-rth the patient days and costs re_
ported for the l3th month

12) Th" only exceptions to the minimum occupancy
r_ate, after a provider has been in operation for'more
than one year, shall be:

(A) The relocation'of mentally retarded or chroni-
cally mentally.ill residents from a facility providing
general intermediate- care_to a facility providing carE
fpr mentally retarded or chronically mentally ili,esi-
dents: or

(B) the relocation of residents in a mentally re-
tarded or mental health facility to a general interme_
diate care {acility. The agerrcy shall make special
provisions for this situation when the applicabll pro_
vider submits the annual'cost report for fer diem rate
calculation if the relocation or-relocatibr,, o"",rrr"d
during the period of the cost report and if docu*.ri"_
tion sup_porting the below minimum occupancy rate is
attached to the cost report. If the 

"g"rr"/ 
determines

the below minimum occupancy rate is no-tlusified, the
c_ost report occupancy rate shall be calculated atgSVo
during the period gJ.thg rep-ort. Subsequent reim_
bursement rates shall be based on the 85% minimum
occupancy rate or:the actual ,ciccupancy rate, which-
ever is higher.

(") Itr. minimum occupancy rate shall be deter_*ilg4.Ut rl{tiptyjng lhe total licensed bed days
available by 85Vo. Therefore, in order to participate in
the medicaid/medikan program, each adult 

"*r"-tio*"provider shall obtain proper certification for all li_
censed beds for either skilled nursing, intermediate
care, intermediate care for the mentJfu ,etardeJ, o,
intermediate care for mental health services. (e"tho-
yfgd bX and implem"{ilg K.S.A. 1983 Supp.,39_
708c; effective May f, 1985.)

Article 12.-SERVIC-ES FOR THE BLIND
_ 

g0.12.16.."Definitions. (a) i'Division" means the
division of services for the blind, state department of
social and rehabilitation servicei.

(b) 'Economic hardship" means a level of neces-
sary obligations and expenditures which make incoml
inadequate to meet costs of needed eye care without
endangering ttre &mily's capacity to Le self-s;;;;:
ing during and following treahnent.

(e) "Resident'i mean_s a person who is living in the
state voluntarily with the intention of makingi to*"
here which is not for a tempororv DUrDos€,

(d) "Visual impairrnent" means a physlcal condi-

tion documented by medical evidence that constitutes
a substantial handicap to ernployment. (Authorized by
and implementing K.S.A. lgSB Supp. 3g-208"; effec-
tive May I, 1982; amended May l, trg8l

3O.f2.2O. Medical care. (a) Sulrject
sions of subsections (b) through t"l, ,rJ.il,".:ft 

O
lesjole eyesight and prevent blindness shall be pro,
vided upon request to r-esidents in need of this dare.

(b) The division shall only participate in the cost of
medical care to the extent thit the-cost exceeds the
sum of the applicant's contribution and available
funding from othersources. The applicant's contribu-
tion shall be Ys of the applicant's applicable income.
Applicable income shall be determined by subtracting
the appropriate income disregard from gross incomJ
fora sjx month period. The income disreg:ards shall be
as follows:

Single $3,000.00
Two in the family $3,500.00

An additional $500.00 for each dependent
The income of the applicant and legally responsible
persons living with the applicant shill be corisidered
in determining gross income. The applicant's contri_
bution may be waived in part or in-total il'the re-
quirement would result in an undue economic hard-
ship, for the applicant and the applica"t', Arnitv.----

(c) Applicants shall cooperatein the establishment
of eligibility for medical care.

(d) Necessary travel expenses directly related to
examination or treatment shall be included in the cost
of medical care, subject to the followins limitations:
^(l) Travel expenses shall not exceed-the rate for

ofticial state travel and shall be calculated using the
guidelines for state travel.

. 
(2),Travel expenses shall be approved by the divi-

sron betore travel.
- 
(3) Travel expenses for necessary attendant care

shall be allowed if the use of att attenclant has been
approved by the div5lon bq&rq travel; (Authorized by
and imple-mgltllS K.S.4 lg83 Supp. 39-70gc; effec_
tive May l, 1982; amended May l-,-lggb.)

,B0.12.?.2. Vocational rehabilitation selvices. (a)
Subje.ct to the- provisions of paragraphs (b) tfr*r"Sh tg),vocationa[ rehabilitation services shall be pro"ia".i
up^on request to reside_nts who are visually impaired.

(b) The division shall only.participate iri tt. 
""rroivocational rehabilitation services if the applicant is

found suitable for such seryices and to the extent that
the cost exceeds the sum of the applicant's pont ib,r-
tion and available funding from biher sources. The
applicant's contribution s[all be determined by the
use gf forms- prescribed by the secretary. The appli
cant's contribution shall be waived for ihe following
services:

(l) Counseling and guidance;
(2) diagnostic or relited services: and
(3) placement and follow-up.
(c) Allowable tuition expetties shall not exceed the '

rate established by the stite board of rbgents ,rnless
the total cost of attending a private trainin-g institution
in the client's home comhunity is less thai *re cost oi

I

i
!
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supporting the client at a state institution away from
home.

(d) Attendant care shall not exceed 30 hours per
week,

(e) Travel expenses shall not exceed the rate for
official state travel, shall be calculated using the
guidelines for travel, and shall be approved by the
division belbre travel.

(f) If available funding or staffing is not adequate to
provide vocational rehabilitation services to all appli-
cants requesting these services, the division shall use
the priority list set forth in subsection (g) in deter-
mining which applicants shall receive services.

(g) Recipients of vocational rehabilitation. services
shall be selected in the order which follows:

(f) The first priority shall be clients accepted for
rehabilitation services for whom some, but not all, of
the services were initiated.

(2) The second priority shall be rehabilitation ser-
vices clients accepted for services for whom services
were not initiated.

(3) Thethird priority shall be severely handicapped
clients.

(a) The fourth priority shall be public protection
officers.

(5) The fifth priority shall be public assistance re-
cipients.

(6) The sixth priority shall be other eligible clients.
(Authorized by and implementing K.S.A. 1983 Supp.
39-708c; effective May l, 1982; amended May 1, lg83;
amended May 1, 1985.)

Article Z2.-TICENSING OF PSYCHIATRIC i

HOSPITALS AND COMMUNITY MENTAL
HEALTH CENTERS; FUNDING OF

COMMUNITY MENTAL HBALTH CENTERS
AND FACILITIES FOR THE

MENTALLY RETARDED AND FACILITIES
FOR HANDICAPPED PERSONS.

8O.2P.34. Private psychiatric hospitals; additional
organizationalstandards. Each hospital shall: (a) Have
a governing body that has overall responsibility for the
operation of the hospital;

(b) have a chief executive offfcer appointed by its
governing trody who shall be responsible for the
overall administration of the hospital;

(c) have a single, organized professional staff that
has the overall responsibility for the quality of .all
clinical care provided to patients and for the profes-
sional practices of its members, as well as for ac-
counting therefor to the governing body. The manner
in which the professional staff is organized shall be
consistent with the hospital's documented staff orga-
nization and bylaws, policies, and the setting in which
the services are provided. The professional staff
bylaws, rules and regulations shall require, unless
otherwise provided by law, that a licensed physician
be responsible for diagnosis and all medical care and
treatment. The organization of the professional stafl
and its bylaws, rules and regulations, shall be ap-
proved by the governing body;

(6) prepare a writteno annual budget which in-
cludes a statement ofexpected revenues and expenses
and an integrated Statement of the hospital's progress
plan;

(e) have personnel policies which promote its ob-- jectives and provide qualified personnel during all
hours of operation in numbers which are adequate tp
support the functions of the hospital and to provide
quality care;

(f) provide staff development programs for'admin-
istrative, professional, and support staff; and

(g) make library services available to mee! the pro-
fessional and'technical needs of the facility's staff.
(Authorized by and iniplementing K.S.A. 75-3307b,
effective May 1, 1985.)

8O.22.8b. Private psychiatric hospitals; additional
program standards. Eaclr hospital shall: (a) f'ormulate
and speciff its goals and objectives and describe its
programs (including volunteer servicbs, if any) in a
written plan for professional services. The plan shall
be written in suih a manner that the hospital's per-
formance can be measured;

(b) have a,written statement of goals and objectives
for each program and each patient population served;

(c) conduct a utilization reyiew program;
(d) exhibit evidence of a well-defined, organized

program designed to enhance patient c4rq through
ongoing, objective assessment of important aspects of
patient care and correction of identified problems; and .

'(e) if conducting research with human subjects,
have written policies which assur€ that a iigorous
review is conducted with regard to the merits of each
research project and the potential eflects of the re-
searbh procedures on the participants. (Authorized by
and implementing K.S.A. 75-3307b; ef.fective May 1,
1985:)

8O.21.8c. Private psychiatric hospitals; additional
treatment staridards. Each hospital shall: (a) Maintain
a written record for each patient;

(b) have a written plan designed to assure that the
treatment planned and provided for each patient is
evaluated a.nd revised according to the, needs of the
patient;

(c) have written policies and procedures governing
the intake process which specifr the followingr

(l) The information to be obtained for each appli-
cant or referral for admission;

(2) the procedures for accepting referrals from out-
side agencies and organizations;
. (3) the records to be kept regarding each applicant;

(a) the statistical data to be kep't on thd intalce
process; and

(5) the procedures to be followed when an appli,
cant or a referral is found to be ineligible for admis-
sion;

(d) conduct a complete assessment of each patient,
including a clinical consideration of the patient's
needs;

(e) develop a written, individualized treatrnent plan'
for each patient. The plan shall be based on an as-
sessment of such patient's clinical needs;

, (continued)
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(f) require special, written justification prior to the
implementation of. the following treatment proce-
dures:

(f ) The use of restraints;
(2) the use of seclusion;
(3) the use of electroconvulsive therapy and other

forms of convulsive therapy; and
(4) the performarlce of psychosurgery or other sup,

gical procedures for intervention in or alteraiion of a
mental,..emotional,. or behavioral disorder; and

(g) ,assess and treat the dental needs of its patients,.
(Authorized by and implementing K.S.A. Z5-$O7b;
effective V"y l, 1985.)

SO.22.8d. Private psychiatric hospitals; additional
services. (a) Each hospital shall proyide the following
services except as noted:

(l) Dietetic services, if a hospital provides Z4-hour
care, has therapeutic goals related to the nutritional
needs of patients, or has patients otherwise reguiring
such services;

(2) pastoral services, ,in accordance with the needs
of its patients;

(3) pathology and laboratory services, in accoidance
withthe needs of the patients, the size of'the facility,
the services offered, and the resources available in the
community;
, (4) pharmaceutical services provided.by the hospi-
tal'or by agreement; and

(5) 'radiology services provided by the hospital or by
agreement.

(b) In addition to the services listed in'subsection
(a), inpatient, residential and partial-day hcilities
shall directly provide or make iurangements fior the
following services:

(1) Activity services to meet the physical, social,
cultural, recreational, health maintenance, and rgha-
bilitation needs of patients;

(2) educational services to meet patient needs for .

special education, patient needs related to learning
difficulties resulting from either physical or em-otional
aspects of their mental illness, and patient needs for
pre-vocational or vocational education necessary,for
re-integration into the community after treatment;

(3) speech-language, and hearing sdn/ices to pio-
vide assessments of speech, language, or hearing
when indicated and'to provide counseling; treahment,
and rehabilitation when needed; and

(4) counseling services concerning speciftc Voca-
donal needs. (Authorized by and implementing K.S.d
75-3307b; effective May l, f985.)

8iD.22:,4a,. Private pty"iriat"i" hospitals; additional
environmental management standards. (a) Each
building in which patients receive treatrnent or in
which patients are housed overnight shall be de.
signed, con$tfucted, and equipped to reasonably pro-
tect patients, staff, and visitors {iom the hazards of fire,
ex,plosion, and panic.

(b each hospital shall:
(1) Establish a'safety committee ihat inpludes rep-

resentatives from all major services;
(2) establish an environment that enhances the

positive self'-image of patients and preserves their
human dignity;

(3) develop written policies and procedures for
maintaining a clean and safe'environment;

(4) ddvelop an inl'ection-control program; and
(5) develop written policies and procedures for the

handling, maintenance, and use of sterile supplies and
eqrlipment if such supplies and equipment are used
by the hospital. (Authorized by and implementing
K.S.A. 75-3307b: effective May I, f985.)

Article 4I.-LICENSING OF NON-MEDICAL
COMMUNITY BASED AGENCIES PNOVIDING
SERVICES TO TIANDICAPPED ADULTS

m41.2. Licensing procedures. (a) Each agency
desiring to become liceirsed to operate one or more
programs shall apply for a license on application forms
provided by the department.

(b) Following receipt of the application, the'de-
partrnent shall initiate the following licensing proce-
dures. The procedures'shall be completed within 60
days of the date the complete application is received
by the department.

(l) A licensing specialist shall evaluate the agency
or facility for compliance with licensing regulations.
Tliis licensing specialist shall be responsible for on-
going supervision to insure continued complianee.

(2) Upon completion of the evaluation, a licensure
report and recommendation shall be submitted to the
cential licensing and certification unit.

(3) Approval shall be confirmed by the issuance of a
license or disapproval sha! be confirmed by letter.
The lefter shall outline the deficiencies and shall
advise the applicant of the right to request an admin-
istrative hearing with the department within 30 days
of receipt of the letter of disapproval.

(c) Each application f,or renewal of a license shall
be submitted by the licensed ageney to the depart-
ment at least 60 days bbfore expiration of the liiense.
This provision may be waived by the deparhnent
upon a showing of good cause by the agency. The
department shall process all,renewal license applica-
tiorts, which are submitted in accordance with this
subsection, by the expiration date of the current li-
cense.

, (d) At the discretion of the department, a prov!
sional license may be issued to any agency that is
substantially in compliance with the licensing regula-
tions, if the agency presents evidence that any defi-
ciency is temporary and if efforts to correct the defi-
ciency are ragreed to or are in progress. Each
provisional license shall automatically become a reg-
ular liaense at the end of a period of 180 days if the
licensing unit agrees, in writing, that the previously
noted deficiencies have been corrected. If the defi-
cieniies have not been corrected, the provisional li-
cense shall automatically lapse at the end of the 180
day period.

(;if" a.termining whether an agency,mLets the
standards set forth in this article, the department may
consider, but need not accept, {irll accreditation by the
eommission on accreditation of rehabilitation facili-

t
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ties, the joint commission on accreditation of hospi'
tals, or the accreditation council for mentally retardecl'
and other developmentally disabled persons. ";

(f) Each residential facilityrtn which eight or rnore
residents are living shall be licensed by the Kansas
department of health and environmerlt, b,ureau of dis-
ease prevention and contiol, food, drug and lodging:

(g) Facilities which use subcontrdct or,,productlori.
work for training shall be certified by the,U. S, de-
partment of labor, wage and hour division and shall'
abide by all applicable regulations.

(h) The department, upon request, may waive any
specific 'licensing standard for good cause' if such
waiver does not impact upon the rhealth, '$afiJtlr,.or
welfare of an-'agency's clients. (Authorized by "-ryrd
implementing K.S.A. 75-3307b; effective May l, 1979;
amended, E-82-19, Oct. 21, 1981; amepded May !,
1982; amended May l, 1984; amended $q1r l,,lp85-i'

80.41.4. Statement of programs offered. (a) When
making application, the applicant shall.specifyi in,
writing the programs the agency offers and the manner
in which these are routinely provided.

(l) Agencies shall have a written plan for each pro-
gram, I

(2) Each facility shall provide adequate. supplies of,
materials and,equipment that are approp,riate for each
specific program.

(b) Advertisernents and descriptive literature of an
applicapt agency shall conform to the, staternent:of:
programs as given on the application.: i i .,:' ,:

(c) No general claim as to "state approval'shall'be
rnade unless the.agency has obtained a license issued
by the department. (Authorized by K.S.A. 75-3307bi
effective May.1, 1979; amended May 1, 1985,) ,, 

:

3O.4f .5. Terms of license. (a) Capacity. : 1l

(l) Each license shall specify the maximurn numbei'
of individuals who may be served at any one tirne in
each program.

(2) The number of individuals specified on the:li-.;
cense shall be the maximurn number authorized to be
enrolled in direct ser$ices at any one time.

(3) A maximum of 15 persons may reside oii thi:,
premises of a residential home at any one time.

Any agency which was licensed or certifidd, and'
that was engaged, in purchase of service with sobial
and rehabilitation services and using title XX funds on
May l, 1979 may continue to provide services to the
samg number of clients previously authorized tin such
date'if the agency contiiues to mbet all other applica:1
ble regulations.

(b) Application.
(1) Any license issued shall be valid only foi th€

agency named on the license. A new application'is,
required for each change of ownership. An agency
which changes ownership may continue to provide"
the sarne services which it was licensed to providb "

under its last prior ownership for such a period of tiite
as ils required for the agency to pursue all administra,
tive avenues available under these reguldtioiis. for
obtaining licensure under the ?rgencytr {,q," owner-
ship.

(2) An application rnay be withdrawn at any time

upon i'eqtie'St by the applieant. If the applicant wishes
to reripply,'a.new application shall be sirbmitteil.

(c) Cbmpliance with regulations.
(1) The license grafited hereunder shbll be'promin-

ently displayed by the licpnsee fn the principal facility
in'*hieh'a prbgrat'n'is located.

(2) A.copy of the most crtrfent 1'regulations for li-
cbn$iri$?: shal.l'be.lcept on the premises of each facility
at bll time3:"Such.'cojiibs' shall be furnished by the
dePartmeht'. ' .'ii , ' " :' ':

(d)'Sus.Berision or revocdtion'of license
(t) The'lic'edsd of any'agency shall be suspended or

revoked abcording to the provisions of this subsection
(d)-wheneveri 11 . . l':i$-ih;;"p"rt*""t finds that the agency has failed
to bomply with these. licensing regulations and that
therq is reagon to lefiev'elthat the agency will be in
further noncompliance; or

(B) the departrnent finds that the agency is in con-
tinuing non-compliance with these regulations.
,,1(2) Prgcedures fo{,the suspension or revocation of a
license.

(A) Subject to the provisions of subparagraph (B)
hqreunder, when a licensing specialist or an auditor of
the.department finds that a licensed agency is not in
compliance with the provisions of these regulations,
no action.may be taken by the depaitment to suspend
or reVoke the agehcy's license until the agency's chief
operating. offiqer hab been informally advised of a
finding of noncompliance in person or by telephone,
and the informal communication of such a finding has
been,confirmed tq the agency iir writing within fivb,
working days of the informal advice. The written con:
firmaiion of the advice shall::ii)-tp""ifv 

in detail the noted items of noncom-
pliftnce;. : .i ,:,- '(ii) inform the agency of the action required to cor-
rect the non-compliance; and

(iii) inforp the;agency that failure to provide evi-
dence,that the noncompliance has been corrected will
result in suspension or revocation of the agency's
tt",:;i";rrrl 

th" agency of the time period within
which the.item of noncompliance can be corrected
without temporary or pernanent loss of license. This
time period shall. not be less than 45 days from the
date of written confirmation; and

(v) info4m the agency of the name and address of
the person within. the departrnent to whom evidence
must be provided dernonstrating that the item, of non'
cgmpliance has. been corlected.
'.{3i fhU'depaitment shblt immediately suspend the

licehse of arly agency thdt has corhrrlitted oi is com-
mittifrg anlitiin or items'of noncompliance with these
reAulations df a hahrte so rserious that such noncom-
pliance will constitute an immediate threat to the
hedltli, safety or welfare 'of the agencyrs 'clients. The
department shall ir,nmediately initiate an aation to
revoke suc!, a license according to theserr€girlations.

(C) Wlienever an agency: has'faitred to'satisfy the
department that an item'bf noncompliance had'been
corrected as provided in subpdragraph (A) abpve, or

(continued)

Vol.4, No. i3; Marefr 28; 1985 O ,(gnsas &qew ot siaae, 1986



l

9g6l 'gA qcrcyy '91.,'oN '? 'pngfit 'We to /wr6rc!8 qssea)J o

I

t,, rl

I

'rea^ rad Eulu;er1 eJrlJas-ur Jo srnoq {colc xrs Jo r.untu
-!uIW a ollacar IIBrls leuuosrad aui-rl-1nlt 11V (ur)

-regard pooJ l€rqrnc pu' lanpr^rpur r$t$," ilotttr.ll?
aq IIBr{s puu 'aEe.ro1s put Surlpueq pooJ Jo spoqleur
,{relpgs ac;1c9rd lpqs 'suosrad 3o speeu Fuoplq
-nu Jo a8palmou:1 e^eq IFqs JJ€ls sec!^ras poog (1)

, 'uer8ord eclnres aql SueuurpJooc JoJ alqrs

luodsar 
are qq/$SBls urelurenr lpqs x11i1cE eqi,(i)'

,-doldrua3oprooel.'$:1""'",0:ilil1'#:ffi lJY.'pffi f Eqgule4 g4s,'uorldrrosap qo[ s.aafoldrua l€ql epnlcur
11eqs a1g sIqJ 'uosred l€$ ol elq€[!B^B eq IIBqs pue
requeqr Szls gcee roJ peurcluleur aq lpqs e1g y ([)

'parlflrurad aq [[Bqs se^q€ler poolq
yo drqsrolelJesuoc ro drqsuerprenE taaenoH 'palJas
fluleq slunp!^rpul ;o drqsrolelresuor ro drqsuerprenE
lueuuturad ldacce lou IFr{s lauuosrad. {cua8y (1)

'Pr" lsrg Jo uorlB4srurupa uI pe$p
-rac eq IIEr{s uosrad gels arup-llnJ euo lseel lV (q)

\ 'slue.rlc Jo snlqs luanrnc 5ql
pue sarcrlod rllllc"J pue.,buaEe 8urpreEer uoqsluauo
Eulo8-uo a^Brl ller{s ,gefs ya11ar Eurpnlcur JtqS (E)

aqrraeulpqsuosrad*1,Tll,T$"liliJ:,fr l'r}"ii:fi suollgsod eqlJo euo uer1; eJor.u ur suopcunJ uosred euo
uerl1ysuer8ord ro sacrltes pazrprceds tleql Jo slueu
-eirnbar puorssegord eql leeu ller{s sluullnsuo3 (g)

.uorssa;ord fiaql Jo
slueurerlnber eql leeru IFqs slslplcads tuurEor4 (g) _

'uoplsod eqt o1 alerrdordde
er" qcrq/h slll)ts pezllrln ro podola^ap -erualr
-adxa bq1 JI uoq"cnpa parrnbar 3o reaf qcea :roJ palnl
-lljQns aq deru acualradxa 3o reaf aug '(ggg) uop
-pcnpe Jo [o^el luep,rlnba uu paurelqo ro looqcs qErq
urOg pelenper8 areq IIEr{s $pls errlras 1ca4q (7),

Fue eFuollednaco'leuoqucnpa Eurlcarrp prIB Euluueld
ur ser\ acuerred-va slqf Jo J["r{ lseel le JI 

juopuJnpa

pertnbar 3o reaz( qcea roJ palrilpsqns eq feiu ecuerr
-edxago reez( au6 'sepllrlJ" I€uonecol ro 'acrlras lurc
.:os 'leuopedncco 'luuopecnpa Eurparrp pue Euruuqd
uy eouarradxb 3o sqluou xls rlll^{ aeJ8ap roler{Jeq u
e^?q IIBqs rol"urproor ro rolcanp uer8ord,qceg (g)

-te^gp laEpnq 'uo11er1sgu5upe sseursnq ur se,u (3)

:nsror'cruqcal,puolssagorr*';t:r-1$";"^i;fr:'Hiu
i slenplrrlpur paddecrpueq

Eu;rp.tur uerFo:d e 3o uoqeilsl"lurpe u1 se6 (y) '
':aouarradxd qql Jo JFq lseel lB JI 'uollecnpe permb
-ar Jo rea,( qcee roJ pelrqqsqns eq deur acuagradxa
olrte.qs rurupu 3o reaf euo' ecualradxa e^ugrls_rultupu

;o sruer( o,rll pue aar8ap roleqmq B eluq [Fr{s saqr
;I!Q8J aldpptu qll^{ ro stuerEord }uera.Slp arolu ro o/$,1

rnr,r\rcua'"uBJo"t""i;0"#J;,r;TLHTToJ*":$r%,

-le^qp laEpnq 'uollerlsrurrupe ssaursnq u1_s9m (3) - ro'leuuos:ad zftosrared
-ns ro Jucluqcel :leuorsse;ord Euqcarrp parloaur (g)

. :slunplzrrpur paddeclpuurl
Suralorrur uerSord E Jo uoqeqslglrupg u! se1\ (V)

,:ecuelredxa qqf Jo J[€q lseel lB Jr 
.uon"cnpe

parrnbargo rea,t qcea rog painfnsens'bq Xetu ecuauid
-xa frosrnradns 3o sr{luoru xrS'acuarJadxa,{rosi.,rradns
Jo srlluoru xts pue aarFap roleqcpq B q^€q lpqs uer6
-ord e1'urs n *,':t-*''p 'o 'ol"T,'#liltJi 1iT.".j1";
iJaql roy alerrderddd pue alenbap€ eq IFIIS ifu€I1ns
-uoc pue sraqtuetrt J1€ls'lF "Io,suoq€crJllenb rqJ CI)

dq1stuurao,oa,,,,,,l"iffi ffo3fi JI"T;F";l$*,iffi
aq II"qs surtrEord aruc alrdsar pue Eurnrl luapuadapul
-Irrras JoJ oo€J runrurx€rrr oql 'JaAad\oH .acuepdapr
dlpp a8erane uo peseq 'paureluguru eq IIBrls uos4ad
$els eull euo ol sfuarlc gI Jo orler runrurxetu u ,l111gce.;

aq1 uI arB sluellc qo!q/!\ uI aull ;o spouad 1p Eu1
-Jno 'ecuBpualle xlrep eEera/\e uo peseq ,paurulururm
eq IFqs JI"ls acr^res lcerrp euo ol quarlc 6I Jo ortBr
tuntulx€ur e 'papgrord Eulaq er" sacllr€s a11q411(a)'

gels rulnEgr
roJ paprlord aq lpqs'Jlels alnlqsgns xo Jerleg (pl

'surer8ord d1111cey ur Euuedrcpred alqm palras
EUI?q spnpl^Ipq Jo uorsr^redns alenbepe Bu.p1,r
;ord ro3 alqlsuodse{ eq IIgrIs lauuosrad ,Q111ceg (a) ,;

aq rr'qs'o,rrr"n*ffi';1?T't.*ffi'.i1fJ '$lffi ro eS"eslP elqecrunruuoo {ue uro{ rrropeary 5o 'uerc
.-ts,(qd pesueJrl -ro 'luulsrsse uarcls^qd irauopllcu;d
esJnu e u(q 'uoqelueuncop e^Brl lluqs pa,tres,Euraq
s[BnP!^IpuI etll [FII,/\ lJaluoo eupnor aABq III/$ oq^l uos
-red qcea 'raryueJaql si€e,{ o/n1 qc"a pue luauXoldura
eroJeg 'Hl[eaq poo8 ur eq IFr{s lauuosrad I1y (q)

) PrBoq anpurlsllrlurpe
eLIl ro Jtrls aqf l(q ,(1pnuu€ p_eaal^a. r aq llulls ser1tp
-acord puu salcllod leuuosrad "qJ Jtufs or elqegq,rii
?q Heqs qclqrr sacrlcerd puu 'sarnpacor.d .5e1c11od

leuuosrad uanlr^\'luerlnc e^"q IFr{s z(oua5e qceff .[eu
.uosred IIe Euoruu uonBJoq"iloc pu8 'uoq€crunurluoc
'uopeulprooc alerrdordde roJ suorsl^ord aleu lpqs
faue8e qceg (e) .sagc;1od 

lauuos.rad :qsFIPlg'
I (.9g6l t1 z(eyq papuauru !6961 tT den pepuowq

16Z6I 'I ,(1141 arrlcage lqzggg:gz,'V'S'X Xq pgzg
-oqfnV) 'repro aql Euqroddns qieg Eur{papun crsaq

?w Pue uollacQ^ar. qcns Jo alBp e^pcaJIe eur q$oJ
Euplas uoqucolor Jo repro ueplr^l, ? enssrrlpqs llun
aqt ipepyro;d uraraq se esuecll s rbuq8e aql e{o^gl o.l
sI u-olslrap erpJI ',{aueEe aqlgo 1eg18u1pn1cur .palues
-ard acuappe IF raprsuoc IIBTIS llqn eql .pasuearl
aq of ,qtrIql8gla Eupnglluoc s.r(cua8e aql uq pree!{ aq
o1 zQruqroddo ue uanrB eq ller{s pu" acuaprnaluedapr
r(ue luasard {eur z(cua8e eql lerll pue z(cua8e qbns
uodn pa^res ro o1palpu sr ecpou eql a1up aql uror;

. sz{ep 91 ue{l aroru rou e^g ue{l ssal lou aurp paglceds
E lE llun eql eroJeq readdu Iuur ,tcua8e aW l€rp {iuaEe
eql es!^p€ raqgry IIBqs acrlou r1rns. .SEulpeeqord
raqgnll Surpuad papuadsns ueaq s€r{ asiiaoll s.{cuqib
aql reqleq.&\ alqs IIBqs acrlou aql .roJareql suos
-Ber aqt puB uouBJorrer pasodord e{rJo uorr€cgFou
uallrrd\ e {cuaEe lW 

o+ puas- IIBTIs llun uolleclJluac
puu Eursuacll aqf,'asuac11 s.XcuaEe ue 3o uop€coaar
ol rolrd 'asuecrl s.{cue8e aql a{o^e: ol pecuerutuoc

, eq- [ler{_s uopoe 'arro-qe (g) qderEeredqns rapun asuecll
s..,(cueEe ue papuadsns ser{ luau}redap eul Jaleuaq/$

a

SNO|IV-|n91U 'Nmova3t



ADftffN.'REGULATIONS
'fi'I'SAS 

REG'STEN /t00

s

T
t
.t

Released time for in-service"haining 'and academic
training shall be arranged, when t rc":ssary. Part-time
personnel shall receive training proportionate to hotrrs
of employment.

(n) Each staff member who works with clients shall
receive, each year, at least 15 clock.hours oftraining in
first aid, anil in human needs, behavior; growth, and
developrrient, and other topics. Released time for in-
service or academic training shall be arranged. The
a-gency administrator shall approve or disapprove all
the training curriculum.' ' "'

(o) The agency.shall de^velop, maintain in writing,
and make available to staff:

(I) Hiring and promotional procedures. These pro-
cedures shall not discriminate by reason of sex; race,
age, handicap, creed, marital status,'or'ethnic o, ,r"-
tional membership;

(2) a procedure for suspension or dismissal of 'an
employee;

(5) 
" 

gti"""nce procedure;
(4) a descriptio-n :of the extent and nature of proba-

tionary employment periods, including probationary
periodS for newly hired, promoted, or transferred staff;

(5) procedures to insure that'employees are regu-
larly evaluated by their immediate supervisors. The
results shall be docuniented, reviewed with the staff
person, and thijn included in the personnel file;

(6) a staff development plan;
(7) policies' gover4ing each erhployee's access to

that employee's personnel files; ' ' )'

(8) policies redarding holiday, sick leave, vacationS, '
furieral, and other authorized leave;

(9) written'responsibilities and privileges of, and
limitations on students, volunteers, trainees, and part-
time employees; and

(10) a-policy regarding activities of staffand board
members which miy'cause conflict of interest. (Aii-r
thorized by and implementing K.S.A. 75-3307b; effec-
tive May l, 1982; amended May 1, 1984; amended
May l, 1985.)

8O.41.6f. Fiscal policies. (a) Each agency shall
maintain an:sdgqsx1e .accounting systern that meets
industry standards, safeguards the agency's funds and
assets, and generates financial reports in accordance
with generally accept-ed accounting principles., , .

(b) Each agency shall have an annual audit; which
shall be available for review.

(c) Each agenc| shall develop, miintain, and make
available for review copies of current grants,,eontracts;
and agreements.with other agencies and professionals.

(d) The fiscal program and client,records and re-
ports shall be maintained for at,leaqt three )'ears. If a
federal audit is in process or when any audit findings,
litigation, or claims involving the recopds have not
been resolved, the records shall be retained until
completion of the action and resolution of all issues,
which arise from it, or until the end of the regular
three year period, whichever is later.

(e) A letter of tax exemption shall be obtained under '

the federal revenue services code if the agency is a
non-profit organization.

(0 A copv of the annual comorate report sent to the
Kansas sebietarv of state shali be maiitained. "'- ' l';

(s) The Dersonal account of the owner. oDerator. or
any"'staff memb?r shall not be kept with agency'ac-
counts.

(h) The personal money of each client'shall be kept
in the client's individual account. Thb indivi&al a0-
count shall be separate flom the iunds.of the 4gency,
owner, operator, staff; or other blienis. , -, ' ' ,l

(t A current fee schedule shall be maint.iined'by
the agencl'. : ;

f) Financial arrangements shall be made beforelthe
time the client is'admitted. (Authorized bv and im-'
plbmenting]K,S.A. 75-3307b; effective lvtai t,, tgSa;,
amgnded May l, f985.) , ' ;

3lh4l.6g. Client records.,(a) An, individual client'
record or file shall be maintained for each client. The'
recbrd shall include: :

(l) The applieation for admission;, , . .:;i'a 
I

(2) the financial agreement;
(3) accident reports, as applicable;
(4) notations regarding health.status-, medications

taken, and any special cautions or considerations as
documented by a licensed medical practitioner at least

"".("#rffi .t";Ji'r"r,,foremergen"vt",it*6rriaiid=f lib'
names and phone numbers of persons to be contacted
if an emergency occurs;

(6) evaluation information. The infoimation shall
include medical, dental, p-sychological, and social
findings as appropriate;

(7) a written, individual program plan.'The plau
shall include: .

(A) The name and birth date of the client;
(Q) na{icipants- in the indivjdull, groglaF ,pl*,1,q3:,,nual conference, by naine and title;,': "'
(C) a list of the assessment instrumeints used and

interpreted for the conference participants;
(D) annual goals to be accomplished by the client;
(E) recommended services to.be provided by the

agency or other resource facilitiei;
- (F) objectives to be accompliShed by client;

(G) the names and titles of persons re'sponsible for
assisting the client in accomplishfng objectives;

(H) the date the service is to start toward accom-
plishing objectives;

(I) the projected date the objective is to be &Georn:
plished;

(l) the rriethods tq be used in carrying, orit the
client's objectives;

(K) the;;erials and equipment needed to conducl
training or teaching; . : '.' ' '

(L) the barriers to be overcome in order to accom-
plish objectives; ' . '': '- 

iMl rriar"utio" of participatiort by the clien!'or if
neceisary, by the client's family or gudrdian in devel-
opment of the individual progmm plan. To indicatb
such'participation, the client or the client's fainily or
guardian shall sign and date the individual program
plan; ' i- 

(N) documentation of the learning or training 4ctiv-
(continued)
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'ities. Documentation shall include the type of services
provided, the date, place, and total time the'service
was provided, and the names of staff. persons provid-
ing the service; . ., q :, r.!. i: , ,

(O) for each objective, the .date and,reasons for
termination from services; and

(P) semi-annual reports regarding to the client's
progress as related to the individual prograrn plan;

(8) a discharge'summary. The discharge sumrnary
shall include information as to when and whv a client
left the program,. where the client we[t,: who was
involved in the decision and notes as to the frequency
of- follow-up services, recommendatiorls and othei
relevant information.

(b) A policy shall bb developed by the agency
which states that all information contained in anv
client's record shall be held in confidence and shail
not be released without written authorizatibn'bv the
client, or the client's parents or guardian. (Authorized
by and implementing f.S.e. 75-ggOZb; effective May
l, 1984; amended May l, 1985.)

SO.4f.6h. Client policiep. (a) Clients, and as ap-
propriate, parents or guardians shall be provided with
an orientation concerning available services and
agency policies. Each client'shall be treated as a
member of the peer group, sharing privileges, duties,
iind responsibilities according to the clielt's capacity,
and receiving instruction and training according to the
client's special abilities or limitations. Services shall
be offered in the least restrictive environment for the
client.

(b) The agency shall have current, written policies
and procedures relating to discipline. Corporal pun-
ishment, restraints or punitive measures shall not be
used.

(c) The agency shall have current, written policies
and procedures regarding protection .of clients from
neglect and exploitation.

(d) The agency shall have a current, written griev-
ance procedure. Clients shall not be used in eam-
paigns or publicity efforts to raise funds without the
understanding of the client, parent or guardian and
without appropriate, signed release forms. ,

(e) Attendance and leave information regarding
each client shall be maintained by the agency. Thei
information shall denote the days and pny portions of a
day the client was in attendance. '(Authorized by
'K.S.A. 75-3307b; e'ffective May l, f985.)

SlF4l.$. Reserved.

8O.4I.IO. Adult day care program content. In
order to be licensed, an adult day care program shall
provide the follbwing services: (a) Personal social
adjustment;

(b) recreation and socialization;
(c) case management, including:
(l) Case fihding,and preparation;
(2) assessment and evalpation;
(3) individual program plan development;
(4) individual program plan implementation;
(5) individual program plan review and fevision;
(6) placement and termination; and

(7) follow-up; and
(d)'life skills and community living skills. (Autho-

rized by K.S,A. 75-3307b; effective May 1,11985.)

3O.4l.If. Adult life,skills training program con-
tent. In order to be licensed, an adult life skills train-
ing program shall provide the following selvices: (a)
Life skills and community living skills;

(b) personal social adjustment;
(c) work, work habits, and work'related skills; and
(d) case management, including:

. 
(l) Case finding and preparation;
(2) assessment and evaluation;
(3) individual program plan develop'ment;
(4) individual program plan implementation;
(5) individual program plan review and revision;
(6) placement and termination; and
(7) follow-up. (Authorized by K.S.A. 75-3307b; ef-

fective 14al 1, f985.)

80.41.12. Work activity program content. In order
to be licensed, a work activity program shall provide
the following services: (a) Work, work habits, and
work-related skills;

(b) personal social adjustrnent; and
(g) case management, inOluding:
(I) Case finding and preparation;
(2) aisessment and evaluation;
(3) individual program plan development;
(4) individual program plan implementation; r

(5) individual program plan review and revision;
(6) placement and termination; and
(7) follow-up. (Authorized by K.S.A.

fective May l, f985.)

Iiving skills;

March 28,,1985

75-3307b;.i I
8O.4t.18. Work adjustment program content. fn

order to be licensed, a work adjustment program shall
provide the following services: (a) Vocational coun-
seling;

(b) ,work, work habits, and work-related skills; :

(c) case management, including:
(1) Case finding and preparation;
(2) assessment and evaluation;
(3) individual program plan development;

l(4) individual program plan implementation;
(5) individual program plan review and revision;
(6) placement and termination; and
(7) follow-up; and
(d) job readiness. (Authorized by K.S.A. 75-3307b;

e{fective May l, 1985.)

8O.4I.14. Vocational evaluation program content.
In order to be licensed, a vocational evaluation pro-
giam shall provide the following services: (a) Asse.ss-
ment and evaluation; and

(b) base coordination, including:
(l) Cdse finding and preparation;
(2) placement and termination; and
(3) inlormation and referral. (Authorized by K.S.A.

75-33Q7b;;effective May l, f985.)
- SO'41.15. Group living program content. In order
to be licbnsed, 4 group living program shall provide
the follou,ing services: (a) Life skills and community
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(b) personal social adjustment; and
(c) case management, including:
(1) Case finding and preparation;
(2) assessment and evaluation;
(3) individual program plan development;
(4) individual program plan implementation;
(5) individual program plan review and revision;
(6) placement and termination; and
(7) follow-up. (Authorized by K.S.A. 75-3307b; ef-

fective May l, f985.) (

80.41.16. Semi-independent living program oon-
tent. In order to be licensed, a semi-independent
program shall provide the following services: (a) Life
skills and community living skills;

(b) personal social adjustment; aqd
(c) case management, including:
(1) Case'finding and preparation;
(2) assessment and evaluation;
(3) individual program'plan development;
(4) individual program plan implementation;
(5) individual program plan review and revision;
(6) placement and termination; and
(7) follow-up. (Authorized by K.S.A. 75-3307b; ef-

fective May l, f985.)

SO.4l.f 7. Independent living program content. In '

order to be licensed, an independent living program
shall provide the following services: (a) Information
and referral:

(b) advocacy;
(c) case management, including:
(1) Case finding and preparation;
(2) assessment and evaluation;
(3) individual program plan development;
(4) individual program plan implementation;
(5), individual program plan review and revision;
(6)' placement and termination; and
(7) follow-up; and
(d) social services and counseling. (Authorized by

K.S.A. 75-3307b; effective May l, f985.)

8O.4I.fB. Respite care program content. In older
to be licensed, a respite program shall provide the
following services: (a) Case coordination, including:

(l) Case finding and preparation;
(2) placement and termination; and
(3) follow-up;
(b) relief care; and
(c) social services and counseling. (Authorized by

K.S.A. 75-3307b; effective May l, f985.)
80.41.19. Mandatory provisions of adult residen-

tial sleeping facilities. Sleeping facilities shall be pro.
vided jn ,the following programs: (a) Group living.
programs;- (b) semi-independent living programs in those in-
stances when care is provided outside of the client's
home; and

(c) respite care programs in those instances when
care is provided outside of the client's home. (Autho-
rized by K.S.A. 75-3307b; effective May I, f985.)

Article 44.-SUPPORT ENFORCEMENT
8l).44;I. Fees for support enforcement and estab-

lishment services rendered to persons not receiving
aid to families with dependent-children. Any person
not receiving aid to families with dependent children
shall be charged an application fee of $25.00, plus a
recovery ofcosts fee equal to 4To ofarnounts ofsupport
colleeted, upon application of such person for services
relating to the location of parents, the establishment of
paternity, and the establishment and enforcement'of
supportobligations. (Authorized by K.S.A. 1983 Sripp.
39-756; effective Mav l' tntulor"RT 

c. HARDER
Secretary of Social

. and Rehabilitation Services
Doc. No. flXl870 ' i
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