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NOTICES/LEGISLATIVE BILLS

State of Kansas

SOCIAL AND REHABILITATION SERVICES,

OPEN MEETINC NOTICE

Notlce is hereby given to all interested parties that
the Department of Social and Rehabilitation Services
will hold an Open Meetmg on May 3, 1983, at 9:00

a.m., in the Staff Development Training Center, To-

peka State Hospital.
The. scheduled agenda for the Open Meeting in-
cludes: -

-——Pubhc hearing concerning proposed temporary
administrative regulations.

——Prehmmary overview of legislation passed in
1983 session. ... -

—Preliminary dlscussmn of poss1b1e budget gulde-
lines for the agency for FY 1985.

Telephone hook-ups are provided at the followmg
locations of Social and Rehabilitation Services offices:
Chanute, Emporia, Garden City, Hays, Hiawatha,
Hutchlnson Junction City, Kansas City, Lawrence,
Olathe, Ottawa, Parsons, Pittsburg; Pratt, Salina; To-
peka (Area Ofﬁce and State Office Bulldmg) Wichita,
and Winfield. V

'ROBERT C. HARDER

Secretary

Doc. No. 001121

State of Kansas \
LEGISLATURE

The foll()wiug list gives the numbers and titles of

bills and resolutions recently introduced in the Leg—
islature.

Copies. of bills and resolutions are available free of
charge. (Limit: 5 copies of any one item.) Write: Leg-
islative Document Room; State Capitol; Topeka, KS
66612. Or call: (913) 296-7394.

Bills Introduced April 7-9:

SB 446, by Committee on Ways and Means: An act concerning municipalities; providing
for payments of certain claims in advance of presentgtion to governing bodies thereof;
amending K.S.A. 12-105b and repealing the existing section.

SB 447, by Committee on Ways and Means: An act prov:dmg for a state census and use
thereof; repealmg K.S.A. 11-201.-

SB 448, by Committee on Ways and Means: An act concemmg community colleges;
relating to credit hour state aid; affecting amounts thereof; amending K.S.A. 1982 Supp.
71-602 and repealing the existing section.

SB 449, by Committee on Ways and Means: An act concerning community colleges;
relating to out-district tuition; affecting amounts thereof authorized to be charged to and
collected from counties; amendmg K.S.A. 1982 Supp 71-301 and repealmg the existing
section.

$B 450, by Committee on Ways and Means: An act ing municipal ;umversmes;
relating to credit hour state aid; affecting ts thereof; ding K.S.A. 1982 Supp.
72-6503 and repealing the existing section. '

SB 451, by Committee on Ways and Means: An act concerning the state board of regents;

relating to the manufacture of parking permits authorized to be issued by institutions under

the control and supervision thereof.

HB 2569, by Committee on Ways and Means: An act concerning the department of
revenue; relatmg to fees for publications and the disposition. thereof; creating the publl-
cations fee fund.

HB 2570, by Comimittee on Ways and Means: An act concerning the department of
corrections; abolishing the correctional industries equipment repl u
ring the assets and liabilities thereof to the correctional industries fund; amendmg K.SA.
1982 Supp. 75-5282 and repealing the existing section..

HB 2571, by Committee on Calendar and Printing: An act relating to taxatlon imposing a
tax upon the use of facilities for the transportation of coal, oil, natural gas, hellum, gas
liquids, water, hydrocarbon refined products and other liquefied matter; providing for the

levy and collection of such tax and the administration and enforcement of the pmvislons of

the act; and prescribing certain penalties.

'HB 2572, by Committee on Ways and Means: An act concerning the department of
corrections; changing the name of the correctional institution for women to i@ Kansas'

correctional institution at Lansing; amending K.5.A. 21-4602, 21-4612, 75-5261, 75-5266
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and 75-5283 and K.S.A. 1982 Supp. 65-]905 75-3058 75—5202 75—5220 and 75—5229 and
repealing the existing sections. o : Wy
HB 2573, by Committee on Ways and Me . An act lati to tho Ky of health

" and.environment; ‘concerning the program admiristered thereby for erippled and chroni-

cally ill children; amending K.S.A. 65-5a01, 65-5a05, 65-5208; 65-5a10,:65-3all, 65-5a12,
65-5a13, 65-5al4, 65-5a16, 75-5643 and 75-5644 and repealing the existing, sections.

HB 2574, by Committee on Ways and Medns: An act concerning the-act for ‘obtaining a
guardian or conseyvator, of both; relating to powers and duties of a guardian and limitations
thereon; amending K.S.A. 59-3018, as amended by sectnon 14 of 1983 Senate Blll No. 11,
and repealing the -éxisting section. :

HB 2575, by Committee on Ways and Mea.ns An act relatmg to water concemmg public
water supply systems; amending K.S.A. 65-163 and rep g the ¢

SCR 1629, by Senator McCray: A concurrent resolution providmg‘for a special commit-
tee to make a legxslatwe study coucemmga mmonty contractnts revolvmg loan fundand a.
surety bond for

SCR 1630, by Senator ]ohnston A ooncun'ent resolutlon provrd.mg for a special com-
mittee to make a legrslatlve study concerning the supply of physicians in this state and the

ber of dmitted to the University' of Kansas school of medicine.

SCR 1631, by Senator Talkington: A concurrent resolution relating to adjournment of the

“senate‘and house of representahves for a penod during the 1983 regular session of the

legislature. ;

HCR 5048, by Bepresenmhve N 1les~ A concurrent resolution urging the m ‘board of
healing arts to vxgorously enforce the’ dlscnphne of its licensees as ‘required by law.

SR 1841, by Senators Fel D: F. isco, Hess, McCray and’ Morris: A
resolution hononng Dr. Clark D. Ahlberg, retiring as President of Wichita State University,
on being named the recipient of the 1983 Achlevement Award from the chhxm State
University Alumni Assoeiation. ..

SR 1842, by Senator Winter: A resolution congramlahng and commendmg Mark Gidley
and Rodger Payne of the University of Kansas on winning the 1983 nahonal collegiate
debate team championship.

SR 1843, by Senators Burke, Allen, Angell Arasmxth Bogma, Chaney, Damels, Doyen,
Ehrlich, Feleciano, Francisco, Gaar, Gaines, Gannon, Gordon, Harder, Hayden, Hein,
Hess, Johnston, Karr, Kerr, McCray, Meyers, Montgomery, Morxis; Mulich, Norvell,
Parrish, Pomeroy, Rehom, Réilly, Roitz, Steineger, Thiessen, Vidricksen, Warren, Werts
and Winter: A resolutlon memorializing Congress to take appropriate action to secure the
return of all priseners of war and to obtain the fullest possible amountmg for American
servicemen and civilians missing or otherwise unaccounted for as a result of the war in
Vietnam; and proclaiming April 9, 1983, as Kansas POW/MIA Recognition Day. .

SR 1844, by Senators Ehrlich, Johnston and Meyers: A resolution copcerning rules and
regulanons to be adopted by the State Board of Numng pursunnt t0; 1983 Senate Blll No
13.

HR6069 by Represemxhv‘e Patterson: A lution lati and ending the
D ity College basketball team on its sixth- place finish in the NJCAA
Toumament . . N :
HR 6070, by Rep ive Reardon: A lution latinig and ¢ snding

Bishop Miege ngh School on its 25th anmversary
HR 6071, by Representative R. D. Miller: A resolution

o

ing and. ding

- the La Crosse Jumor ngh School eighth grade boys basketball team and its coach, Benny

Viegra, on an und: and a |
HR 6072, by Representxtwes Solbach, B Charlton, psey, Dr H'eine~
mann, Long, D. Miller, Rolfs and Shriver: A resolution ¢ lating and commending

Mark Gidley and Rodger Payne of the University of Kansas on winning the 1983 national
collegiate debate team championship.

‘3

HR 6073, by Representative R.-D. Miller: A resolution lating and
Walnut City Lodge No. 215, AF & AM, on its’ lOOth :mmversary .

HR 6074, by Representative R. D. Mlllerx lating and di
the Rush County Historical Society on the opening of the Rush County Hlstoncal Museum.

HR 6075, by Representatives Polson, Apt, Aylward, Brad n, Camp-
bell, Chronister, Crumbaker, Dempsey, Farrar, Foster, B. Fuller, Guldner, Hamm, Harper,
Hayden, Hoagland, L. Johnson, King, Littlejohn, M , ‘Nichols, R ‘Sand,

Schmidt, Shriver, Smith, Teagarden, David Webb and Wlsdom A resolution congratulat-
ing R. E. “Bob” Arbuthnot, a member of the Kansas House of Representatives, on his-
selection as the “1982 Kansas Hereford Breeder of the Year” by the Kansas Hereford
Association. N

HR 6076, by Representatxve Charlton: A resoluhon requestmg the Kansns Corporation
Commission to compile and make available data on the number of households discon- -
nected from utility service for home heating fuel because of mabthty to pay.- SRR

HR 6077, by Representative Crowell: A resolution lating and ¢ ding the
Madison ngh School Chapter of the ‘American Industrial Arts Student Assocnatlon on.
being named the outstanding AIASA Chapter in the United States.

HR 6078, by Representatives King, Duncan and Green: A résolution concerning rules
and regulahons to be adopted by the State: Board of Nursing. pursuant to 1983 Senate Bn!l
No. 13.

o oxmm&cmmry‘ofm,;{m;x, ’
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State of Kansas

SECRETAFIY OF STA TE
" NOTICE

"The’ followmg bIIIs ‘have been 51gned into law by
thﬂe Governor, as of Aprxl 18 and transmitted to this
office: « « , o

Senate Bills . T e
27 284 345
' 294 |, 347
297 = 353
. ; 298 355
.- 169 . 308 356
172 312 .. 358
174 - 314
o 1770320 -
204 0 . 321
1226 - 322
229 337
238 338
244 - - 341
263 342
280 344

145
147 .
157
160

Lt

1362
363
383

. 402
406
408
‘ 423
- 140 432
House Bills .
2008 2033
2009 2036
12010 +2037
2012 2038
- 2013 2039
2014 2045
2015 - 2047
2017 - 2054
2021 2056
2023 . 2057
2024 2059
- 2025 2071
2026 - 2072
2027 - 2074
2028 2079
2030 = 2080
2032

“The followmg bills have been' vetoed by the Gov-
ernor:

Senate Bill: 286.
House Bills: 2016 2175.

The following resolutions have been adopted by the
Legislature and transmitted to this office:

Senate Concurrent. Resolutions: 1603, 1608 1609
1616, 1620, 1621, 1623 1631.

“House Concurrent Resolutions: 5002, 5005, 5006
gggg 5010, 5011, 5012, 5014 5016, 5018 5036 5042

"House Resolutzons 6001, 6002, 6003, 6004 6005,

2474
2475
2478
2480

- 2382 -~
2383
2404
2406
2418 2484
2438 - 2488
~2439. - 2489
© 2443
2447
2449
2455
2461
2464
2467
2468
2473

2218
- 2221
2228
2242
2266
2285
2288
2294
2333 -
" 2334
2335
2337
‘2346
-2357
2358
2379

2166
2168
2169
2099 2177
2102 2184
2108 . 2185
2110 - 2189
2112 2191
2113 2192
‘9116 2194
2117 2197
2124 2207
2127 - 2208
2131 2212
2132 2216 .
2165 2217

2084
2093
2097

2492
92503
2520
2531
2533
9534
9543
2546

6006 6007, 6008, 6009, 6010, 6011, 6012, 6013, 6014,
6015, 6016, 6017, 6018 6019, 6020, 6022, 6023, 6024,

6025, 6026, 6027, 6028, 6029 6030 6031, 6032, 6033,
6034 6035 6036 6037 6038 6039 6040 6042, 6043
6044, 6045, 6046 6047, 6048, 6049 6050 6051 6052,
6053, 6054 6056 6057, 6058,. 6059 6060, 6061 6062
6063 6064, 6065, 6066 6067 6068.

"Titles of the above bills and resolutlons were 11sted

in earlier editions of the Kansas Register, as they were .
introduced. Co ies of enrolled (final) bills and reso-

lutions are available from the Legislative Division of
the Secretary of State’s Office; State Capitol; Topeka
66612. Phone: 913/296-4557.

,oxmaw&mmmvdsmarmwtf
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State of Kansas

 DEPARTMENT :OF ADMINISTRATION
DIVISION OF PURCHASES -

NOTICE TO BIDDERS

Sealed bids for items heremafter listed will.be re-
ceived by the Director: of: Purchases, State Office
Building,: - Topeka, Kansas,' until 2:00 p.m., GST" or

- DST, whichever is in effect on the date indicated, and

- MEAT PRODUCTS

VINCRISTINE SULFATE

‘ UROLOGICAL INSTRUMENTATION

then will be pubhcly opened:

" MONDAY, MAY 2, 1983 B
#25394 (Supplemental Items) ‘
University of Kansas Medical Center, Kansas Clty and
Statewide—LABORATORY CHEMICALS.
#25510
Board of Regents, Topeka—PERSONAL COMPUTER
SYSTEM |
#53420

University of Kansas Medical Center,

Kansas City—
#53421 '
Kansas State Industrial Reformatory,
MEAT PRODUCTS
#53422

Kansas State Industrial. Reformatory,

#53423
University of Kansas Medical Center,
SURGICAL INSTRUMENTS
- #53424
University of Kansas Medical Center,

Hutchinson—
Hutchins_on-—, A
Kansas ‘City—‘
Kansas City—
#53426 e

Kansas Technical Institute, Salma——LABOR MATE-
RIAL FOR PLUMBING REPAIR :

#53483 )
University of Kansas, Lawrence—ASPHALT-PARK—

"ING LOT NO. Rl, Lawrence Campus

#53489
Umvers1ty of Kansas Lawrence—ULTRACENTRI-

FUGE
TUESDAY, MAY 3, 1983

#53430
Department of Transportation—PLANT MIX BITU-
MINOUS MIXTURE, COMMERCIAL CRADE—

“F.0.B. VENDORS PLANT” “NOT DELIVERED ”

Cowley County ;
#53431 '

Kansas State University, Manhattan—~PHOTOMETER
SYSTEM W/COMPUTER ' k
. #53434 . '

Department of Transportation—M.R.A. AGGRE-
GATE—A,B,C,D.E, for Cimarron and Meade

‘ #53460
Dep artment of Social -and ,Rehabilitation Services—

; ~TELECOMMUNICATIONS SYSTEM, for Dodge City

. #53477.
Kansas State University, Manhattan—LABOR, MATE-
RIAL TO REPAIR PLATFORM BLEACHERS—

~AHEARN FIELDHOUSE

" CAME

#53478
Department of Correctlons—INTERCOM SYSTEM
Lansmg (Kansas State Penitentiary)
#53479
Wighita State Umver51ty,
ERA

chhlta—-—TELEVIS ION

(connnued)
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#A-4658

chhlta State University, chhlta—REPAIR OF

CATION CENTER

WEDNESDAY MAKA 1983

#25553
Statew1de——FROZEN FOODS -
‘ #25554
Statew1de—SPICES AND MISCELLANEOUS GRO—
CERIES
#53436

Department of Transportatlon—AGGREGATE AB
SPECIAL and AGGREGATE SPECIAL, for various lo-

.WALKS AND:- TERRACE SLABS OF CORBIN EDU-

catlons
#53438
‘ Un1vers1ty of Kansas, Lawrence-~FUEL OIL
g #53439
Wichita State University, Wichita—SPECTRUM AN-
ALYZER '
#53441
° Kansas State University, Manhattan—CRUST BUS-
. TER, Hesston
#53445

: Department of Transportatlon-——SPRAYER for Garden
- City and Topeka
#53446

University of Kansas Medical Center, Kansas City—
CONTINUOUS FORMS, 2-PART CARBONLESS
“BILLING STATEMENT” ’

#53447

Department of Revenue, Topeka—CONTINUOUS

FORMS, 4-PART CARBONLESS

#53450 '
Kansas State University, Manhattan—-—]ANITORIAL
PSUPPLIES
#53451
Kansas State University, Manhattan—FEED
#53452 . .
Kansas State Umversxty, Manhattan—FEED
#53453 .
Kansas State University, Manhattan—]ANITORIAL
EQUIPMENT
. #53454 ‘
- Kansas State University, Manhattan-—-]ANITORIAL
EQUIPMENT
#53455

Department of Transportation, Topeka—-ALUMINUM
EXTRUSHEET SIGN PANELS
; ‘ #A-4492
¢ _Youth Center At Beloit, Beloit—ENCLOSED OUT-
DOOR RECREATION AREA .
#A-4611

Department of Administration, Topeka—ROOF RE-

PAIR OF STATE -OFFICE BUILDING 915 Harrison

THURSDAY, MAY 5, 1983
#25557

University of Kansas, Lawrence——JUNE (1983) MEAT‘ '

PRODUCTS
' #53036

University of Kansas, Lawrence—-—BUILT-UP ROOF
OF SPENCER LIBRARY
: #53465
Kansas State University, Manhattan—FRONT END
‘OADER |
#53472

Kansas State University, Manhattan—SCHOOL
SEATING o ,
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#53485 4
Kansas State University, Manhatta.n—-—LIQUID SGIN-
TILLATION SYSTEM

#53486
Kansas State: Umvermty, Manhattan—FREEZE
DRYER ; : Sy
| #53487

Department of Correctlons—ELECTRICAL SUP-
PLIES Lansing (Kansas Sstate Pemtentlary) R
. #33
Kansas State Umvers1ty, Manhattan—-—REVOLVERS
#53491
Umvers:ty of Kansas, Lawrence—-TANKS
T #A-4631
Department of Human Resources—ROOF RE-
PLACEMENT AND SKYLIGHT REMOVAL FOR JOB
SERVICE CENTER AT SALINA

FRIDAY, MAY 6, 1983
#53432
Department of Administration (Division of Pnntmg),
Topeka—SALE OF USED PHOTOTYPESETTER
#53492
Kansas State University, Manhattan——-METAL

' DOORS, FRAMES AND HARDWARE

#53493 ‘ :
Umvers:ty of Kansas Medical Center Kansas Clty-—-
MEAT PRODUCTS
#53494

Umversnty of KarIsas, Lawrence—ULTRAMICRO—
TOME .
#A—4504

Larned State Hospital, Larned—REPLACE AIR
CONDITIONING EQUIPMENT IN DILLON BUILD-

. ING

TUESDAY MAY 10 1983
#53488 - '
Department of Social and Behablhtatlon Semces, To—v
peka-—PHARMACY COST STUDY \
. 'WEDNESDAY, MAY 11, 1983
- #25551 S BN

Statew1de——TIRES AND TUBES o :

NICHOLAS B. ROACH

Director of Purchases -

Doe. No. 'oouzo

State of Kansas
ATTORNEY GENERAL

- OPINION NO. 83-52
Agnculture—-Wheat Act-—-Powers of Wheat Comlms-

‘sion; Lobbying.

Legxslature—-—State Govemmental Ethlcs--Powers of
Wheat Commission; Lobbying. Steven M. Graham,

- Administrator, Kansas Wheat Commlssmn, Hutchm-

son, April 11, 1983.
The Kansas Wheat Commission may not contract for

“lobbying” services. However, the Commission may

contract with state or national organizations for edu-
cational services even where the educational reésearch -
or product may be of incidental benefit in the lobby-
ing activities of such organization. Cited herein:
K.S.A. 2-2601, 2-2606, 46-225, 46-232. BJS = :

(continued) -

' © Kansas Sacrotery of Siate, 1983 -



OPINION NO. 83-53

Mllltla, Defense and Public Safety—Eﬁiérge“h" \
paredness for Disasters—Authority of ‘Countiés t

Enter Interjurisdictional . Agreements. Marvin - E. .
Henry, Emergency Preparedness Coordinator, Office

of the Adjutant General, Topeka, April 11, 1983. -
" K.S.A. 48-930 authorizes counties to enter into in-

terjurisdictional disaster agreements only after the -

governor ‘has 'made certain. findings and ' ordered
counties to so act. However, both K.S.A. 1982 Supp:.
19-101a and K.S.A. 19-212 Eleventh authorize coun-
" ties to enter into mutual aid agreements for disaster
emergencies. without gubenatorial d;rectlve so long
as such agreements are not contrary to local disaster
‘emergency plans as approved by’ the division of
emergency preparedness. Cited herein: K.S.A. 12-
2901, K.S.A. 19-101a, 19-212, KSA 1982 Supp 48-
028, KSA 48-930. B]S :

OPIN ION NO. 83-54

Countles and County Officers—Hospitals—Pension
and Deferred Compensation Plans; Effect of Partici-
pating in Public Employees Retirement Sys-
 tem. Stanley E. Antrim, Attorney for the Southwest
Medlcal Center, Liberal, April 11, 1983. = - -

‘A county hospital orgamzed and operated pursuant
to K.S.A. 19-1801 et seq. may, at the discretion of the
~ board of trustees, establish and fund pension and
" deferred compensation plans for its employees. If it

desires, the board may affiliate with the Kansas Public
- Employees Retirement System (KPERS) by submit-

ting an application for affiliation under K.S.A. 1982

Supp. 74-4910. Such an application must be approved

by a two-thirds vote of the board of trustees, and is

. irrevocable once it is filed with KPERS, Clted herein:

'K.S.A. 19-1803, 19-1804, K.S.A. 1982 Supp. 74-4902,
744910, ]SS

OPIN ION NO. 83-55

: . Banks and Bankmg—Bankmg Code, Deposit of Pubhc

~ Moneys—Security for Deposits of Public

Funds. James R. Cobler, Director, Division of Ac--

- counts and Reports, Department of Administration,
- Topeka, Apnl 11, 1983.

Subsection (a) of K.S.A. 9-1403 prov1des that durlng
periods of peak deposits occurring at tax paying time

and tax distributing time, the amount of security re-

quired by K.S.A. 9-1402 for deposits of public moneys
in certain financial institutions shall be reduced by
one-half of the required amount. Thus, during such

~ periods of peak deposits, the amount of securities -

required to be deposited and maintained by a'deposi-
tory institution to secure a deposit of ‘public moneys,
where the depository institution has agreed to pay on
“such deposit a rate of interest greater than the average
yield before taxes received on ninety-one day U.S.

* treasury bills, shall be no less than 50% of the amount
‘of the dep051t Cited herem K.S.A. 9-1402, 9-
1403 WRA ‘ , ,

- © Kaioas: Sacretary of State; 1983 . -

mw NONS

OPINION NO. 83-56 "

’thnti’es ami County Ofﬁcers—-—Plannmg and Zon-
.+ ing~~Zoning in Improvement Districts. Fred W.
- Rausch, Jr., Attpmpy for Lakeside Village Improve- ’
. ment District, Topeka, April 11, 1983.

The zoning authority granted by K.S.A. 1982 Supp.
19-2950 et seq. may be exercised only by an improve-

" ment district “which is located adjacent to any park or

recreation area within Wabaunsee County.” Further,
no provision of the ‘improvement district act, K.S.A.
19-2753 et seq., grants authority to the board of direc-
tors of an improvement district to zone property

“within the district. Cited herein: K.S.A. 1982 Supp

19- 2753 19—2765 19-2950, 19-2951, 19-2955. ‘TRH

OPINION NO. 83-57

Cmes and Mumclpalltles—General Provisions—
Countywide Retailers’ Sales Taxes; Pledging of Rev-
enue Received. Darold D. Bolton, Marshall County )
Attorney, Marysvxlle, Apnl 12, 1983.

A county has no authonty to adopt a resolutlon
which modifies the statutory formula, prescribed in
K.S.A. 12-192, for apportioning revenue received from
a countywide retallers ‘'sales tax. However, pursuantto -
K.S.A. 12-197, a county may adopt a resolutmn ac-
cording to the procedure prescrlbed by K.S.A. 19-117,
pledging a portion of the county’s share of a coun-
tywide retailers” sales tax (if such tax is approved by
the voters) for services or improvements to be’ pro
vided by the county within townships located in th‘
county. Cited herein: K.S.A. 12-192, 12-197, KSA
1982 Supp 19-101a, K.S.A. 19-117. TRH

OPINION NO. 83-58

Schools—State Board of Educatlon—-Glfts and Be-
quests; Management and Expenditure through Trust
Fund. Erle W. Francis, Kansas State Board of Educa— :
tion, Topeka, April 13, 1983.

" The creation of an independent trust fund outside
the state treasury, containing gifts, grants, donations or
bequests and administered by state board of education
members acting as trustees, is not contemplated by the

existing statutes, and would require a’separate en-

abling act by the legislature. Cited herein: K.S.A.

- 58-2431, 72-7518, 72-7518a, 75-4201, 75—4210a Kan.
* Const., Art 6, §§1 2.J88 ;

ROBEBT T STEPHAN
Attorney General

Doc. No. 001104

Vol: 2, No. 18; April 21, 1983
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State of Kansas

— CONSOLIDATED

-5‘5,2183

54,097

54,297

54,867

55,217

‘Case Caption

State of Kansas, Abpellant,

OFFICE OF JUDICIAL ADMINISTRATION

SUPREME COURT DOCKET -
(NOTE Dates and times of arguments are subject to change )
- Monday, April 25, 1983

V.
Joe N. Compton, Appellee.

_State of Kansas, Appellant,

' v. ;
Kelly R. Keenan, Appellee.

‘ State of Kansas, Appellant,

V.- ) '
Thomas A. Williams, Appellee.
State of Kansas, Appellant,

. v, .
Jose A. Ramirez, Appellee.
State of Kansas, Appellee.

' V. :
David L. Price, Appellant.
City of Kansas City, Kansas, Appellant,

V. o
Alfred Griffin, Appellee.

~ State of Kansas, Appellant,

V. L
Donald A. Reeves, Appellee.

1:30 p.m.
‘Ruth L. Hmds Appellee

Board of Pubhc Ut1ht1es of Kansas Clty,

- Kansas, et al.; Appellants.
- Margaret Green, Appellee.

A\

- State Farm Mutual Automobile Insurance

Company, Appellant.

" Green Acres, a Kansas Partnership,

Appellee,
v.

. Lee H. West, et al., Appellants.

State of Kansas, Appellant,

Clemens C Nott, Jr., a’k/a Dean Nott, -
Appellee '

~ Vol. 2, No. 16, April 21, 1983

Auomeys

9:30 a.m.

Robert T. Stephan, Atty. Gen 3
Philip D. Lunt, Co. Atty. :

Richard N. Raleigh.

‘Robert T. Stephan, Atty. Gen.;
‘Geary N. Gorup, Asst. Dist. Atty.

Stephen E. Robison.

Robert T. Stephan, Atty. Gen.;
Philip D. Lunt, Co. Atty.

Michael S. Holland.

Robert T. Stephan, Atty Gen
Paul D Handy, Co. Atty.

Dennis Bahr
Robert T. Stephan, Atty. Gen 5

- Kenneth R. Smith, Asst. Dist. Atty.

William K. Rork.

- Kathryn Pruessner Peters, Asst

City Atty

Darrel Frogley. VV »

Robert T. Stephan, Atty. Gen.;
Kyle G. Smith, Asst. Co. Atty.

W. Irving Shaw.

Jan A. Way.

chtt A. Asner.‘

‘Donald W. Vasos.

Jerry G. Elliott; William P.
Coates, Jr.

Richard L. Reid.

Jerry M. Kaplan.
Robert T. Stephan, Atty. Gen.;
William C. O’Keefe, Co. Atty.

James A. Patton. b

- Originating County

Pratt -

Sedgwick

Pratt

Finney

~ Shawnee

. Wyaﬁdotte

Lyon

Wyandotte

ON PETITION FOR REVIEW

Wyandotte

Wyandotte

Nemaha

(conti ﬁued)
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55,228

55,141

54,085

55,116

' 54,977

54,809

53,627

54,962

Tuesday, April 26, 1983

‘State of Kans’as, Appellee,

v.
Danny D. Harrison, Appellant

State of Kansas, Appellant

: V. L :
Ronald E. Mourning, Appellee.

~ State of Kansas, Appellee,

v.
Jimmy L. Sefers, Appellant.
State of Kansas, Appellant,

V.

~ Brian E. Creekmore, Brian R. McCoy,
Richard T. Sherry, and Eugene A. leey,

Appellees

State of Kansas, Appellant,

: , .
Brian D. Kirkland, Appellee.
‘State of Kansas, Appellee,

V.

. Rolando Iglesias, Enrique Tamayo and

Ricardo Tamayo, Appellants.

‘Bernd B. Szoboszlay, Appellant

Mrs. Glessner Appellee
Claude Gleger Appellee

"Heinz C. Wallace Appellant

9:30 a.m.

Clark V. Owens, Dist. Atty.

Kenton D. erth , E
Robert T. Stephan, Atty. Gen 3

Geary N. Gorup, Asst. Dist. Atty
Kiehl Rathbun. '

Robert T. Stephan, Atty. Gen;

Geary N. Gorup, Asst. Dist. Atty.»

Harold E.lFlaigl’e. o
Robert T. Stephan, Atty. Gen.;

Geary N. Gorup, Asst. Dist. Atty. -

David M. Rapp;

- Daniel E. Monnat;

Roger Falk;
Nola Tedesco.

1:30 p.m.

Robert‘T. Stephan, Atty; Gen.;

Geary N. Gorup, Asst. Dist. Atty.

Patrick L. Connolly.

"Robert T. Stephan, Atty. Cen.; ,

Clark Owens, Dist. Atty.

' Willard L. Tllompson, Jr.

Lawrence H. Vogel.

Mark Edwards.
David P. Troup.

Roger D. Thompson.

~ Sedgwick

, Wednesday, April 27, 1983

9:30 a.m.

54,224 (Consohdated with 54 ,644; 54,645; 54,648; 54,649;

54,650; 54,651; 54, 652 54, 653 54,
Edgar Dale Kearney and Helen

Kearney, d/b/a Pier I Import Associates

Store, et al., Appellees,

V.

Kansas Public Service Company, a

Corporation, et al., Appellants.

© Kansas Seeretary of State, 1989 Vol.

,692; 55,152) .

C. John W. Lungstrum;
Charles D. McAtee;
Larry Austin;

Lance W. Burr;

Ira Dennis Hawver;

Winton A. Winter, Jr.;

David J. Berkowitz;
Lee M. Smithyman;
Paul H. Hulsey;
Ann Hoover.

Justice B. King; -

Olin Petefish,;
Glenn McCann.

2, No. 16, April 21, 1983

" Douglas

P

Robert T. Stephan, Atty. Gen, . Sedgwick .
"LSedgwlckﬂ,

Sedgwick

Sedgwick

N

Sedgwick

Geary ’

Geary

i
i

(i continl;ed)
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54467 Mary Ettus, Appellee George E. Enckson Jr Leonard Shawnee
k M. Robinson. :
V. ‘ .
‘ Orkin Exterminating Company, Inc., et Charles L. Davis, Jr.; '
: al., Appellants. 3 . Thomas W. Regan;
, v N Myron L. Listrom. -
55,263  Nancy Lou Bohl, Appellee, Gerald L. Coodell ]ohn W ~ Shawnee
RS L EE Brand. o ‘
: v. . :
- Robert J. Bohl, Appellant. o Charles §. Fisher, Jr. - .
55,412  Paul M. Dutoit, et al., Appellants, Jon C. Christlieb; Johnson
Y ’ : - Donald C. Ramsay; o T
, Peggy Grant-Cobb.
v. ,
. The Board of County Commissioners of James G. Butler, Jr.;
- Johnson County, Kansas, et al., Appellees.  Terry M. Roehl. -
‘ ’ 1:30 p.m. ' ,
t 55,012  In the Matter of the Estate of Herman R.  Charles S. Arthur; " Riley -
: : Wernmg, Deceased. Paul E. Miller. -
Donn J. Everett;
Dan H. Myers. o
54,475 The Estate of Herman A. Wermng, Paul E. Miller. " Riley
Deceased Appellee L
Umon Natlonal Bank & Trust Company of Charles S. Arthur;
" Manhattan, et al., Appellants. Dan H. Myers. \
' 54,159  State of Kansas, Appellee, Robert T. Stephan, Atty Gen.; Johnson
. Michael B. Buser, Asst. Dist. Atty. ‘
\2
: Dennis M. Shepherd, Appel]ant Michael D. Reed.
Consolidated w/ _ k e
54,403 State of Kansas, Appellee Robert T. Stephan, Atty. Gen.; * Johnson
- Michael B. Buser, Asst. Dist. Atty.
. : - o
- Dennis M. Shepherd, Appellant. Michael D. Reed. -
54,896 State of Kansas, Appellee, Robert T. Stephan, Atty. Gen.; -Crawford
e ‘ Frederick R. Smith, Co. Atty.
B V. ‘ .
Burle Hill, Appellant. - Vernon D. Grassie.
Thursday, April 28, 1983
“ P 9:30 a.m. .
54,735  In the Matter of the Adoptlon of Gerold Carla Roberts. Kingman
Roe Rice and Scarlet Rae Rice. o
‘ » , Patrick E. McKenna. -
54,095 Earl D. Thompson and Mary Ann W. J. Fitzpatrick. Montgomery
Thompson, Appellants, ON PETITION FOR REVIEW
Mid-Century Insurance and American Nelson E. Toburen;
- States Insurance, Appellees. Randall D. P'almer.
54,399 Sterling Waggener, Appellant, - Douglas S. Wright. ‘Shawnee
: . . : '
o Seever Systems, Inc., Appellee. Gary D. McAllister. .
. 54,320 United Northwest Federal Credit Union, Harold T. McCubbin. Norton
Appellee, : .
v. / : -
. William H. Arens, and Katherine Arens, Kenneth C. Havner.
: Appellants. (continued)
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. 1 30 p.m. ' R .
54,444 k Barbara Holmes, Executor of the Estate of W. Luke Chapm o “Barber
' : Elmer Holmes, Deceased, et al., , e L T
p Appellees,
' Kewanee 011 Company, Appellant ‘Walker A. Hendrix.
54 534 (Consolidated with 54,804, 54,805, 54,806) ‘ S S
' Carl F. Matzen et al., Appellees ' Dale M. Stucky; - Haskell -
. Bernard Nordling; Grant -~ .
Glenn D. Young, Jr.; o Seward
Gerald Sawatzky; ' - Stevens .
Gary R. Hathaway. S
V. : .
Cities Service Qil Company and Cities John E. Robertson;
Service Company, et al., Appellants. Robert F. LeBlanc;. .
Robert G. Sachse;
- Paul N. Kiel; ‘ S
Richard Jones; = o S )
Robert J. Roth; ‘
‘ ) e _ Jack D. Sage. o
- 54,435 In the Matter of the Arbitration Between  Kerry McQueen. ‘ Stevens -
: Johns Construction Company, Inc., and o C
Unified School District #210, Hugoton
‘Kansas. - , '
: ; _ Paul A. Wolf. : ‘
55,347  Kurt Bailey, Appellant, | _ A. Rodman Johnson. Shawnee
USD No. 345, Appellee. Robert D. Hecht.” ‘
Friday, April 29, 1983 o - o .
o L ' 9:30 a.m. '
54,980 State of Kansas, Appellee, Robert T. Stephan Atty. Gen.; ~ Shawnee »
' Gene M. Olander, Dist. Atty. ‘ o
; Craig Rosine, Ap'pel‘lee.. : Kenneth Carpenter o ,
55,006  State of Kansas, Appellee, Robert T. Stephan, Atty. Gen.; 3 .. Shawnee
: ‘ Gene M. Olander, Dist. Atty
Daniel Scott Appellant. Kenneth Carpenter \ o
55,066 In the Matter of the Complaint Agamst Arno Windscheffel. - Original

William V. Dixon, Jr.
James W. Wallace.

LEWIS C. CARTER .
o Clerk of the Appellate Courts
Doc. No. 001033 ' '
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State of Kansas

., BOARD OF REGENTS

NOTICE TO ALL PERSONS HAVING AN
'INTEREST IN THE REGULATIONS
GOVERNING TRAFFIC AND PARKING
ON THE ROADS, STREETS, DRIVEWAYS
AND PARKING FACILITIES AT THE
UNIVERSITY OF KANSAS MEDICAL CENTER:

Noticeis hereby given to all interested partiés that
on May 16, 1983 at 3:0C p.m. C.D.T., at the University
of Kansas Medical Center, Battenfeld Auditorium,
Olathe and Rainbow Boulevard Kansas City, Kansas,
a public hearing will be held concerning the adoption
by the Board of Regents of regulations governing
traffic and parking on the roads, streets, driveways and
parking facilities at the Un1vers1ty of Kansas Medical
Center. The following is a summary of the substance

" of the rules and proposed changes.

1. Parking, general regulations. The current regula-
tions specify restrictions on vehicles operated on
campus and define who is considered a student. The
proposed change would put limitations on the use of

~ permits on the Lawrence Campus.

2. Same, student, faculty, staff, and employee. The
current regulatlons establish the types of parking per-
mits available, how permits are used and the replace-

ment of lost or stolen permits. The proposed amend-

ment to the existing rules calls for the deletion of

“ertam permits, changes in existing permits and addi-

on to other types of permits.

3. Same, visitors. The current regulations spemfy
conditions under which visitors may legally park on
the University of Kansas Medical Center campus No
amendments are proposed.

4. Same, special, restricted area. The current regu-
lations spec1fy certain restricted parking areas for the
handicapped and specific types of patients and outpa-
tients. No amendments are proposed. .

*5. Same, access to lots and zones. The current regu-
lations specify the times and locations for parking
restrictions and specifies which lots:each permit en-
titles a person to park. The proposed amendments to
the existing rules would modify the types of permits
issued and lot restrictions on certain permits.

‘6. Same, violations of regulations. The current reg-

ulations specify the penalties for misuse of parking -

areas. The proposed amendment deletes a violation
from the list. '

7. Payment of fees for molatwns. The current regu-
lations specify where fines are to be paid, late pay-
ment penalty, conditions under which a vehicle may
be removed from campus. The proposed amendment
provides for alternatives to paying outstanding fines

~ and collecting fines.

8. Parking, appeals. The current regulations estab-
lish the procedure for appeals from a charge of misuse

.)f a parking area. No amendments are proposed.

9. Permit fees. The current regulations establish the
procedure for permit rates and refund procedures. The
proposed amendment specifies minimal rate 1ncreases
for certain categories of permits. :

Vol. 2, No. 16, April 21, 1983
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. 10. Parkmg, bwycles The current regulations spec-
1fy restrictions on parking blcycles on campus No

* amendments. are proposed.

“Interested persons will be given u reasonable op-
portunity at the hearing to present théir views con-
cerning the adoption of the proposed amendments to
the existing regulations. Written ‘cominents may also
be submitted but must be received priorto the héar-
ing. Written comments or a request:for a copy of the
proposed regulations and a copy of the financial im-
pact statement of such changes should be submitted to
A. J. Yarmat, Ph.D., Assoc. Vice Chancellor Academic-
Affairs; Room A-201 University of Kansas Medical
Center 39th and Rambow Blvd Kansas City, Kansas
66103 S

WILLIAM R KAUFFMAN
General Counsel
Board of Regents

Doe. No. 001106
State of Kansas

- BOARD OF REGENTS Giewl

" NOTICE TO ALL PERSONS HAVING AN
INTEREST IN THE REGULATIONS
GOVERNING TRAFFIC AND PARKING
ON THE ROADS, STREETS, DRIVEWAYS
AND PARKING FACILITIES AT <
THE UNIVERSITY OF KANSAS

Notice is hereby given to all interested parties that

"on May 9, 1983, at 3:00 p.m. C.D.T., in the Kansas
~ Union Building, Council Room, University of Kansas,

Lawrence, Kansas, a public hearmg will be held con-
cerning the adoptlon by the Board of Regents of regu-
lations governing traffic and parking on the roads,
streets, driveways and parking facilities at the Uni-
versity of Kansas. The following is a summary of the
substance of the rules and proposed’ changes; while
certain sections of the regulations have been renum-
bered and reorganized, the only substantive changes

in the regulations are noted as follows:

1. GENERAL REGULATIONS. The current regu-
lations specify who is subject to these rules and regu-

lations, and that all vehicles must have a valid parking = -

permit, and hours of access to the central campus. No

-amendments are proposed.

2. DEFINITIONS. The current regulatlons specify,
for the purpose of these regulations the definitions of
student, faculty, staff, visitors, residence hall visitor,
medical permit, handicapped permit, moped parking
and motorcycle: No amendments are proposed.

3. VISITOR PARKING. The current regulations
specify conditions under which visitors may legally
park at the University of Kansas. The proposed
amendment to the existing rule modifies the estab-
lished rate paid for parking at football and basketball
games from $3.00 for oversized vehicles to a rate not to
exceed $3.50 and $2.00 for other vehicles to a rate not
to exceed $2.50 per event per vehicle.

4. PARKING PERMITS, The current regulations

- establish procedures pertaining to parkmg permits

(continued}

© Kansas Secretary of Stsite, 1983
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" and the types of parklng permits avallable T he pro-
posed amendments include the elimination of brown
-.zone: permits, and car pool permits to go from $20.00
- annual fee to $5.00 assessed to each vehlcle partlc1-
- pating in the. pool. ‘
-..-8. STUDENT, FACULTY; AND STAFF PARK-
‘ ING The current regulations estabhsh procedures by

which parking permits for vehicles may be obtained .

- and appealed, and procedures for new employees No

- amendments are proposed. -

: 6. PERMIT FEES. The current regulatlons specify
. the fees charged for parking permits. The proposed
amendments include a charge of $10.00 in lieu of the

- prescribed charge for motorcycle permits when the

' ..owner has a valid permit on a vehicle, and for car pool,
- afee of $5.00 instead of $20.00, to be assessed on each
_vehicle participating in the pool. -

7. CONTROL OF PARKING LOTS AND ZONES.
The current regulations specify times and locations for
parking restrictions at the University of Kansas. The
proposed amendment is the ehmmatmn of brown

:zones.

. 8. VIOLATIONS The current regulatlons specify
the penalties for misuse of parkmg areas. No amend-
ments are proposed.

9. PAYMENT OF FEES FOR VIOLATIONS The
_current regulations specify the method and procedure
for payment of violation notices, late payment, what
constitutes excessive violations and consequences of

- excessive violations. and towing and impoundment -

- procedures. No amendments are proposed.

".+'10. APPEAL OF VIOLATION NOTICES. The cur--

- rent regulations establish the procedure for appeals
from a charge of misuse of parklng area. No amend-

ments are proposed.
11. STATUTORY AUTHORIZATION. The current

-regulations establish the authorization of the Board of -

Regents to promulgate regulations for the control of
- parking and traffic on the University of Kansas campus
- and to establish misuse fees for violations of the regu-

lations. No amendments are proposed.

. Interested persons will be given a reasonable op-
: portunlty at the hearing to present their views con-

-cerning the adoption of the proposed amendments to

the existing regulations. Written comments may also
be submitted prior to the hearing. Written comments

or a request for a copy of the proposed regulations and

a copy of the financial impact statement of such -

_changes should be submitted to Edwyna Gilbert, As-
_sociate Professor, Curriculum and Instruction, and
English, University of Kansas, Bailey Hall Room
205A, Lawrence, Kansas 66045,

'WILLIAM R. KAUFFMAN
General Counsel
' Board of Regents
Doc. No. 001105

© Kansas Sacretary of State, 1983

State of Kansas .
o BOARD OF REGENTS

'NOTICE TO ALL PERSONS HAVING AN
INTEREST'IN THE REGULATIONS
GOVERNING TRAFFIC AND PARKING
ON THE ROADS, STREETS, DRIVEWAYS
' AND PARKING FACILITIES AT
" WICHITA STATE UNIVERSITY

- Notice is hereby given to all interested partles that

- on May 10, 1983, at 3:00 p.m. C.D.T., at the Campus
‘Activities Ce‘nter, Room #307, Wichita State Univer-

sity, a public hearing will be held concerning the
adoption by the Administration of Wichita State Uni-
versity of regulations governing traffic and parking on
the roads, streets, driveways and parking facilities at
Wichita State University. The following is a summary
of the substance of the rules and proposed changes.

Article 1—Policy. Current regulations specify the
purpose of the traffic and parking regulations and
provide for the development of the regulations by the
University Traffic Policy Committee. Current regula-
tions also ‘specify that Wichita State University as-
sumes no responsibility or liability for the care and/or
protection of any vehicle while on University prop-
erty. Proposed.amendment will modify wording with-
out altering meaning of existing rules. The purpose of
the proposed amendment is for clarification of state-

seq
Artzcle 2—Defzmtwns Current regulatlons spec1
the meanings of words and phrases as used in the

'~ traffic rules and regulations. No amendments are pro-
. posed.

Article 3—General Information. Current regula-
tions specify individual responsibility for compllance
with traffic and parking regulations, prohibit major
repairs to vehicles on University property, specify
certain areas where parking is prohibited and provide

~ for the removal of vehicles constituting a hazard or

abandoned vehicles. No amendments are proposed.

Article 4—Registration of Vehicles. The current
regulations specify the conditions under which fac-
ulty, staff, students and visitors must register vehicles
and display parking permits. The current regulations

also establish the procedure by which parking permits

for vehicles may be obtained, the types of permits
available, and parking fees assessed to Faculty, Staff,
and Students. Proposed amendments will require that

" current permits must be removed from any vehicle

disposed of, sold, or traded. The proposal will permit
the person to whom the permit is issued to cancel the
permit by removing the permit from the registered
vehicle at the time the vehicle is disposed of and thus
avoid any future violations being charged to the per-

mit. It is proposed that the Faculty and Staff parking

fee schedule will provide a more equitable assess

'NOTICES

;

‘ments and to insure compliance with KSA 74-3209 :‘t’

fee schedule will be adjusted. The proposed parkin‘

ment of parking fees for Faculty and Staff. -

- Article 5—Parking Regulations. Current regulations .
- specify where and when vehicles may be parked and

N contim_;ed)
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also prov1de certain restrictions, conditions, and limi-
tations during certain times. Provisions are ‘also speci-
fied for removal of vehicles from campus. Proposed
amendment to ;the existing. rules further defines the
‘parking, areas desrgnated for motorcycles only. The
amendment is necessary to. clarify. the. -exact areas in
which motorcycles may be parked. e

Article 6—-Tm{iﬂc Regulations..Current. regulatlons
regulate the conduct of vehicles and pedestrians on
campus. No amendments are proposed.

Article: 7—Violations.  The ’ current regulations
specify prohibited acts and specify the penalties: for

- misuse of parking areas and moving violations. The

~

proposed amendment will increase the penalty for
parking in a reserved area. The increase is necessi-
tated by the need to insure available parkmg in areas
reserved for specific need.

Article 8—All Payment of Violation Notwes and
Fines. The current regulation specifies where: viola-

tion fines are to be paid and penalties for failure to pay -

violation fines. No amendments. are proposed.

. Article 9—Appeal of Violation Notices. The current
regulations establish the procedure for appeals from a
charge of misuse of parking or traﬂic v1olat10n No
amendments -are proposed. :

Article 10—Bicycles/Tricycles. The current regula- |

tions specify the provisions for operating and parking

blcycles/trlcycles on campus. No amendments are

proposed...

Interested persons w1ll be given a reasonable op-
portunity to present their views concerning the adop-
tion of the proposed amendments to the existing reg-

~ulations. Written comments may also be submitted but

must be received prior to the hearing. Written com-
ments or a request for a copy of the proposed regula-

tions and a copy of the financial impact statement of

‘such changes should be submitted to Milton L. Myers,

Chief of University Police, Wichita State University,
1845 Fairmount, W1ch1ta Kansas 67208

WILLIAM R. KAUFFMAN
‘General Counsel
Board of Regents

Doc. No. 001117

_State of Kansas

BOARD OF REGENTS

NOTICE TO ALL PERSONS HAVING AN _
- INTEREST IN THE REGULATIONS
' 'GOVERNING TRAFFIC AND PARKING
- ON THE ROADS, STREETS, DRIVEWAYS -
- AND PARKING FACILITIES AT
KANSAS TECHNICAL INSTITUTE

Notice is hereby given to all interested parties that
_on May 10, 1983, at 9:00 a.m. C.D.T., in the Resource
Center Conference Room, Kansas Techmcal Institute,
| Salina, Kansas, a public hearlng will be held concern-
ing the adoptlon by Kansas Technical Institute of
regulations governing traffic and parking on the roads,
streets, driveways and parking facilities at Kansas

( Technlcal Institute. The following is a summary of the

Vol. 2, Nok.,k16, April 21, 1983

‘,changes and those proposed changes

substance of the rules in sect10ns that have proposed‘

Visitors to: the KTI Campus. ‘The current regula-

'tlons specify that visitors may apply for a temporary or

visitor parking permit at the Business Office. The
addition -to this section is that vehicles on campus

without parkmg permrts are subject to a’ v1olat10n
: nohficatwn :

- KTI Parkmg Pérrmts The current regulatwns spec-
ify that permits are required for all vehicles operated

-and/or parking on the KTI Campus. The clarification
‘to this section is that Parking Permits are combination
-identification decals and annual parking permits for
- students, faculty and staff. Also, it is ‘clarified that
- parking permits expire annually after the new issue is

available for purchase on June 1st. Exceptions.to KTI

- Parking Permit requirements are: Board: of Regents

Permits; State of Kansas licensed vehicles, and easrly
identifiable business service vehicles. - :
Parking Fees. The current regulations estabhsh the
fees charged for parking permits.- The proposed
amendments are to include a Night Student Permit
(after 5:00 p.m..only)—$3.00 fee and to eliminate the

‘Designated Reserved Permit—$10.00 fee. .

KTI Campus Parking Regulations. The current: reg-
ulations define the parking area privileges for each
type of permit. Clarification of Handicapped Parking

- in this section specifies that only vehlcles specrﬁcally

identified are allowed.

.KTI Campus Traffic and Parkmg Vzolatwns The
current regulations show a general list of violations for
which a misuse fee will be assessed. The proposed

~amendments eliminate the. nonremoval of. expired -

permits as a violation ‘and add that Night Student
Permit parking on campus dunng regular dayt1me
classes is a violation.

Interested persons will be g1ven a reasonable -op-
portunity at the hearing to present their views con-
cerning the adoption of the proposed amendments-to
the existing regulations. Written comments may also
be submitted but must be received prior to the hear-
ing. Written comments- or a request for a copy of the

‘proposed regulations and a copy of the financial im- .
-pact statement of such changes should be submitted to
James A. Friesen, -Director of Operational Affairs,

Kansas Techmcal Institute, 2409 Scanlan Ave Sahna, ,
Kansas 67401,

WILLIAM R. KAUFFMAN
- General Counsel
Board of Regents

Doc. No. 001099

© Kansas Secretary of State, 1983 -
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o NoTices

State of Kansas T S
) "BOARD OF REGENTS
NOTICE TO ALL PERSON S HAVINC AN
" INTEREST IN THE BEGULATIONS
"GOVERNING TRAFFIC AND PARKING
ON THE BOADS ‘STREETS, DRIVEWAYS ;

AND PARKING FACILITIES AT
HE EMPORIA STATE UNIVERSITY

Notlce is hereby given to all mterested partles that

on May 11, 1983, at 3:30 p.m: C.D.T., at the Memorial .

Union Messenger Room, located on the Emporia State
. University Campus, 1200 Commercial Street, Em-
poria;, Kansas, a public hearing will be held concern-
ing the adoption of regulations governing traffic and
parking on the roads, streets, driveways and parking

facilities at the Emporia State University. The follow- -

ing is a summary of the substance of the rules and
proposed changes:

L. Parking, e lffectwe when. The regulatlons specd’y L

- the times and locations for parking restrictions at Em-
poria State University. No amendments are proposed.
~II. Same, prohibited when. The regulations specify
locatlons in which parking is prohibited and provides
for a permit issued by the office of the Kansas Board of
,Regents No amendments are proposed.

II1. Same, visitors. These regulations specify con-
dltlons under which visitors may legally park on the
‘Emporla State Umver31ty campus. No amendments
are proposed.

...1V, Same, parkmg permzts The regulations estab-
hsh the procedure by which parking permits for vehi-
‘cles may be obtained, the types of parking permits
available, and the fees charged for such perrmts The
procedure for acqulrmg a “Handicapped” permit,

“Service Vehicle” permit and Spec;al Duty” perm1ts :

No amendments are proposed.

V. Same, acts prohibited. These‘regulatlons specify

prohibited acts for which misuse penalties may be
assessed. No amendments are proposed.

VI. Same, misuse of areas. The regulations specify
the penalties for misuse of parking areas. No amend—
‘ments are proposed. -

VII. Same, appeals. The regulations estabhsh the
-procedure- for appeals from a charge of misuse of a
parking area. No amendments are proposed.

VIII. Same, permits. The regulations specify the
locatlon for parkmg permits. on the vehicle. No
amendments are proposed.

IX. Same, signs and markings. These regulatlons
authonze use of signs and markings, and establish-
ment of other restrictions necessary to the best use. of
roads streets, drlveways and parking facilities. No
amendments are proposed.

.X.. Speed limit. The regulations establlsh the legal .

peed limit for all vehicles operated on the campus of
Empgna State Umvermty No amendments are pro-
ose

P XT, Vehwles and pedestrums conduct These regu-
latlons regulate the conduct of vehicles and pedestri-
ans. on the. Emporia State University campus. The
proposed amendment would specify parking and use

© Kansas Secretary of State, 1983

of blcycles mopeds ‘motor ‘bieycles and motor
scooters on the Emportia State University campus.

XII. Vehicles, operation and condition, traffic code. .
The regulations spet‘tfy when the ptovisions of the

state traffic code apply to the operation of vehicles on

the Emporia State Umver51ty campus No amend-
ments are proposed. -

XIII. Parking permits and misuse of areas, dzsposz-
tion of fees l{or The regulations specify who may issue
parking tickets, where towing fees, misuse fees, and
fees charged for parking permits shall be dep051ted

“and how much fees shall be used No amendments are

proposed. :

XIV. Parking, misuse of, removal of’ uehzcles The
current regulations specify the conditions” under
which a vehicle may be removed from the Emporia
State University campus. The proposed amendment is

o

“for a charge of $5.00 when the wheel locklng device is

used. .

Interested persons will be given a reasonable op-
portunity at the hearing to present their views con-
cerning the adoption of the proposed amendments to -
the existing regulations. Written comments may also
be submitted but must be received prior to the hear-
ing. Written comments or a request for a copy of the
proposed regulations and a copy of the financial im-
pact statement of such changes should be submitted to
Dr. John R. Webb; Room 209, Plumb Hall; Emporia
State University; Emporia, Kansas 66801,

WILLIAM R. KAUFFMAN
General Counsel

Board of Regents

Doc. No. 001207

. (Published in the KANSAS REGISTER, April 21, 1983.)
NOTICE OF REDEMPTION

CITY OF GARNETT, KANSAS
MUNICIPAL TEMPORARY NOTES
: SERIES 1982
DATED JULY 1, 1982 ~

NOTICE IS HEREBY GIVEN to the holders of the
Municipal Temporary Notes, Series 1982, of the City
of Garnett, Kansas (the “Clty”), dated July 1, 1982,

‘numbered 1 to 31, inclusive, and maturing on July 1,

1984, that the Clty hereby calls said notes for re-
demptlon on June 1, 1983. On such date, each of the "
aforesaid notes shall become due and payable at the
office of the City Treasurer in the City of Garnett,

‘Kansas, at a redemption price equal to 100% of the

pr1n01pal thereof, plus accrued interest thereon to
June 1, 1983, and from and after such redemption date
interest shall cease to accrue and be payable on sald

notes
Dated th1s 13th day of April 1983.

City of Gamett Kansas .
By JOYCE E. MARTIN
City Clerk

" Doc. No. 001103
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- NOTICE OF BOND SALE
: $2,418,000 o
JOHNSON COUNTY,; KANSAS
, "~ Sewer Bonds -
‘ Series 1983 , '
(General Obligations Payable from Unlimited
' Ad Valorem Taxes)

. Sealed bids will be received by the Board of County
Commissioners of Johnson County, Kansas (the
“County”), in the Commissioners’ Hearing Room,
Johnson County Courthouse, Kansas Avenue and
Santa Fe Street, Olathe, Kansas 66061, until 10:30
o’clock AM., C.D.T., on '
: Thursday, April 28, 1983

- at which time said bids will be publicly opened for the .

purchase of four issues of Sewer Bonds, Series 1983, of
the County, aggregating the principal amount . of
- $2,418,000 (the “Bonds™). :
All of the Bonds will be negotiable coupon bonds
dated May 1, 1983, and will be in the denomination of
$1,000 or $5,000 each. The Bonds will mature in the

* principal amounts on September 1 in each year as

follows:
Principal
Year. Amount ;
1984 $129,000 N
1985 124,000
1986 124,000
1987 124,000 -
1988 124,000
1989 124,000
1990 124,000
1991 124,000
1992 124,000
1993 119,000
1994 119,000
1995 119,000
1996 119,000
- .1997 118,000
1998 118,000
1999 118,000
2000 118,000
2001 118,000
2002 118,000
2003 113,000

_ Interest on the Bonds will be payable semiannually
on March 1 and September 1 in each year commenc-
ing March 1, 1984. Both principal of and interest on
the Bonds will be payable in lawful money of the
United States of America at the Office of the State
Treasurer in the City of Topeka, Kansas, or, subject to
the County’s approval of the paying agency charges, at
a Kansas bank having trust powers as defined by
statute. The purchaser may also request designation,

- subject to the same County approval, of any bank

. having trust powers as defined by statute and located

'in a federal reserve city as a co-paying agent with the
Kansas bank so designated. ,

The Bonds maturing in the year 1996 and thereafter
may, at the option of the County, be called for re-
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demption and payment prior to maturity as a whole or
in part in inverse numerical order on September 1,
1995, or on any interest payment date thereafter at the
principal amount of the Bonds so called for redemp-
tion, together with accrued interest thereon to date of
redemption. , L e

All of the Bonds will constitute general obligations.
of Johnson County, Kansas payable as to both princi--
pal and interest from special assessments levied
against property benefited in the County.and, ifnot so -
paid, from ad valorem taxes which may be levied
without limitation as to rate or amount on all the
taxable tangible property within the County.
~ Bids will be received on the aggregate amount of
Bonds bearing such rate or rates of interest as may be
specified by the bidders subject to the following con-

- ditions: The same rate shall apply to all Bonds matur-

ing in the same year. Not more than five different rates
shall be specified, the repetition of a rate not being
considered a different rate. Each interest rate speci-
fied shall be-a multiple of % or 1/20 of 1%. No rate shall
exceed the 20 Bond Index of tax exempt municipal
bonds published by the Weekly Bond Buyer, in New
York, New York on April 25, 1983, plus 2%. The
difference between the highest rate specified and the -
lowest rate specified in any bid shall not exceed 2%.
No bid providing for supplemental coupons will be
considered. SR Co
No bid of less than the aggregate principal amount
of the Bonds plus accrued interest thereon to the date
of their delivery will be considered. Each bid shall
specify the total interest cost to the County during the
life of the Bonds on the basis of such bid, the pre-
mium, if any, offered by the bidder, the net interest.
cost to the County on the basis of such bid, and the
average annual net interest rate on the basis of such
bid. The best interest cost.shall be determined by
subtracting the amount of the premium; if any, from
the total interest cost. The County shall be entitled to
rely on the stated net interest cost in awarding the
Bonds. If there is any discrepancy between the net
interest cost and the average annual net interest rate, -
the specified net interest cost shall govern and the
coupon rates specified in the bid shall be adjusted
accordingly. ‘ o B a B
The Bonds are being issued pursuant to the author-
ity of K.S.A. 19-2704a to 19-2715e, inclusive, and all

‘acts amendatory thereof and supplemental thereto, for

the purpose of providing funds to pay the cost of sewer
improvements in certain sewer districts in the County.
The County will pay for printing and registering the
Bonds and will deliver the same properly executed
and registered to the successful bidder on or before
June 15, 1983, at such bank or trust company located
in the United States as may be specified by the suc-

- cessful bidder. The Bonds will be sold subject to the

final approving opinion of GAAR & BELL, Overland
Park, Kansas, Bond Counsel, which will be farnished
and paid for by the County and will be printed on the
Bonds. The successful bidder will be furnished with a
certified transcript of the proceedings evidencing the
authorization and issuance of the Bonds and the usual

o o 0 (contisiued)

© Kansas Secretary of State, 1083
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c]osmg proofs, Wthh w1ll mclude a cemﬁcate that

* there is no litigation pending or threatened at the time
of delivery of the Bonds affecting their validity.
At the request of the successful bidder, CUSIP

,;ldentlﬁcatlon numbers. will be printed on the Bonds,

but neither the failure to print such number on any of ’

“the Bonds nor any ‘error with respect thereto shall
constitute cause for a failure or refusal by the success-
ful bidder thereof to accept delivery of and pay for the

" Bonds in accordance with the terms of its bid and this
Notice of Bond Sale. All expenses in relation to the

- printing of CUSIP numbers on the Bonds shall be paid
for by the County. .

. Payment for. the Bonds shall be made in Federal

. Beserve or equivalent funds, to be immediately avail-
-able on. the day of dehvery of the Bonds to the suc-
~cessful bidder.

. .Each bid. shall be accompamed by a good faith
. ,ideposﬂt in the form of a cashier’s or certified check in
the amount of $48,360 made payable to the order of

. the Treasurer. of Johnson. County, Kansas. Such check

_will be held- by the County pending payment for and

- delivery of the Bonds to the successful bidder. In the
_ event a bidder whose bid is accepted shall fail to carry
- outits contract of purchase, the amount of said deposit

“shall be retained by the County as liquidated dam-

. ages. No interest wll be pald on the deposit made by

_the successful bidder.

__All bids must be submitted on forms which may be
N obtamed from the undersigned. No additions or alter-

ations in such. forms shall be made, and any erasures

‘may cause rejection of any bid. The County reserves

. the right to waive irregularities ‘and to reject any or all
.bids. .

Malled bids should be addressed to the under-

. .signed County Clerk and marked “Bid for Purchase of

Bonds.”

. said. address at or immediately prior to 10:30 o’clock

" AM,, C.D.T. on April 28, 1983.

The adjusted equahzed assessed valuation of all

tangible taxable property in Johnson County, Kansas,
« accordlng to the assessment as of August 25, 1982, is
1$1,101,712,287. The total outstanding bonded mdebt—
. edness of Johnson County, Kansas, as of this date,

. mcludmg the Bonds of the County: herein offered for -

_sale, is $62,404,164.67. In addition, the County has
, outstandmg, as of this date $28,905,245 of temporary
_.notes, of which $2,672,350 will be retired from the
.proceeds of the Bonds and paid assessments. The
-corresponding amount of indebtedness of said County
- as of May 1, 1983, the date of the Bonds herein offered
- for sale, is prOJected to remain substantially the same.
. The outstanding general obllgatlon bonds of John-
_, 'son County, Kansas, are rated “Aa” by Moody’s In-
- vestors Service, Inc., and said County has applied fora
_rating on the Bonds herein offered for sale.
o DATED thls 15th day of April, 1983.

'DONALD J. CURRY
: - County Clerk

Johnson County Courthouse

B VK“Ansas Avenue & Santa Fe Street
Olathe, Kansas 66061

" Doc, No. 001084 '(913/782-5000)

© Kansas Secretary of State, 1983

Bids also may be dehvered to said officer at .

" (Published in the KANSAS REGISTER, April 21, 1983)

NOTICE OF BOND SALE
- $2,600,000
SEWAGE SYSTEM REVENUE BONDS
" SERIES 1983 |
OF THE
CITY OF HUTCHINSON, KANSAS
" "(AMBAC INSURED)

‘Sealed Bids. Sealed bids will be reoeived by the
Board of Commssioners, of the City of Hutchinson,
Kansas (the “City”), at the City Hall, 125 E. Avenue

“B,” Hutchinson, Kansas 67501, until 10:00 o’clock

a.m., Central Daylight Time, on

Tuesday, April 26, 1983
at which time and place said bids will be pubhcly
opened for the purchase of $2,600,000 principal
amount of Sewage System Revenue Bonds, Sertes
1983 (the “Bonds™), of the City hereinafter described.

The Board of Commissioners of the City will review:

said bids and act on the acceptance of the best bid at a
meeting of the Board of Commissioners to be held at
sald time and place.

Details of the Bonds. The Bonds will be negotiable

coupon bonds in the denomination of $5,000 each and
dated May 1, 1983. The successful bidder will have
the option of specifying whether the Bonds will be

bonds, said Bonds becoming due on November 1 in
the years in the principal amounts as follows:

SERIAL BONDS OPTION

Year  Principal
1983 $ 75,000
1984 - 35,000
1985 40,000
- 1986 50,000
. 1987 . 50,000
1988 50,000
1989 - 50,000
1990 50,000
1991 50,000
© 1992 50,000
1993 75,000
1994 75,000
- 1995 75,000
_ 1996 75,000
1997 100,000
1998 100,000
1999 100,000
2000 125,000. -
2001 125,000
2002 150,000
2003 150,000
2004 175,000
2005 175,000
2006 200,000
2007 225,000
- 2008

" Vol. 2, No. 16, April 21, 1983

.issued as serial bonds or as part serial and part term

175,000 .
. (continued) i
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SERIAL AND TERM BONDS OPTION
SERIAL BONDS =

Year . Principal
1983 clr iy 8 75,000 .
1984 R £ 35,000

- 1985 A 40,000

11986 . . 50,000
1987 @ < 50,000
1988 - 50,000 -
1989 - 50,000
1990 50,000

- 1991 -~ 50,000 -
1992 S 50,000 -
1903 75,000
1994 - 75,000
1995 75,000
1996 75,000
1997 1100,000

- 1998 - 100,000
1999 100,000
2000 125,000
2001 o C 125,000
o TERM -BONDS
Year - - . Principal . .
2008 $1,250,000

The term bonds are subject to mandatory redemp-
tion at the principal amount thereof plus accrued in-
terest thereon to the date called for redemption, with-
out premium, on November 1 in the years in “the
principal amount as follows: '

Year Principal
2002 $150,000
2003 150,000 .
2004 - 175,000
2005 175,000
2006 200,000
2007 225,000

(Leaving $175,000 principal amount of the Bonds to

mature November 1, 2008.)

The Bonds will bear interest from the date thereof at
rates to be determined when said Bonds are sold as
hereinafter provided, and said interest will be payable
semiannually on May 1 and November 1 in each year,
beginning on November 1, 1983. o

Place of Payment. Both principal of and interest on -

the Bonds will be payable in lawful money of the

United States of America at the office of the State

Treasurer of the State of Kansas in the City of Topeka,
Kansas. '

Redemption of Bonds. The Bonds maturing No-
vember 1, 1993, and thereafter may, at the option of
the City, be called for redemption prior to maturity as
a whole or in part, in inverse numerical order on
November 1, 1992, or on any date thereafter, at the

principal amount thereof plus accrued interest.
thereon to the date fixed for redemption and payment,
- without premium. :

. In the event of any such redemption, the City will

give written notice of its intention to redeem and pay made on the basis of the Jlowest net interest cost to the

said bonds or any of them, the same being described
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by number, said notice to be given by United States -

registered mail addressed to the State Treasurer of the
State of Kansas and to the original purchaser of said
bonds, said notices to be mailed not less than thirty
days prior to the date fixed for redemption. Notice of
the City’s intention to redeem and pay any bonds shall
‘also be published in the official newspaper of the

“State of Kansas, not less than thirty days prior to the '

date fixed for redemption. - . ;
" Authorization, Purpose and Security for the Bonds.

" 'The Bonds are being issued pursuant to K.S.A. 10-

1201 to 10-1212, as amended, and K.S.A. 10-116a, as
amended, for the purpose of providing funds to im-

_ prove and extend the existing sanitary ‘sewer system;

to refund the City’s Sewage Treatment Plant and Sys-
tem Revenue Bonds, Series 1958-A of which $570,000
principal amount currently remains outstanding (the
“1958-A Bonds™); to refund the City’s Sewer System
‘Revenue Bonds, Series 1981, of which $540,000 prin-
cipal amount currently remains outstanding; and to
fund certain reserves. The Bonds will be subordinate

~ with respect to the payment of principal and interest -

and in all other respects to the 1958-A Bonds until the
'1958-A Bonds are redeemed and paid which is ex-
pected to be on June 1, 1983. In the event, the 1958-A
Bonds are not redeemed on June 1, 1983, the Bonds
will be refunded prior to November 1, 1983. The
Bonds will be payable solely from the net revenues
derived and to be derived by the City from the opera-
tion of its sewage system, including revenues from
‘improvements and extensions of said sewage system
hereafter constructed or acquired by the City. The
Bonds will not be nor constitute a general obligation -
" of the City, and the City will not have the right or
authority to levy taxes to pay any of the principal of or

- interest on the Bonds.

" Conditions of Bids. Bids will be received on the
Bonds bearing such rate or rates of interest as may be
specified by the bidders, subject to the following
conditions: The Bonds will be sold in one block on an .
“all or none” basis. The same rate shall apply to all
Bonds maturing in the same year. Each interest rate -

specified shall be a multiple of % or 1/20 of 1%. No -

interest rate shall exceed a rate equal to the 20 bond
index of tax exempt municipal bonds published by
The Weekly Bond Buyer, in New York, New York; on

“the Monday next preceding the day on which the

Bonds are sold, plus 2%, and the difference between
_the highest and lowest interest rates specified in any
bid shall not exceed 2%. No bid less than 98% of the
principal amount of the Bonds plus accrued interest

thereon to the date of their delivery will be consid-

" ered, and no bid providing for supplemental interest

coupons will be considered. Each bid shall specify the
total interest cost to the City during the life of the
‘Bond issue on the basis of such bid, the premium, if
any, offered by the bidder, the discount, if any, the net
interest cost to the City on the basis of such bid and

" the average annual net interest rate to the City on the "
~ basis of such bid. ’ :

P Basis of Award. The award of the Bonds will be
(continued) ‘

© Kansas Secretary of State, 1963
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Clty, whichl shall be kdeter'min‘ed, by subtracting the
-amount of the premium, if any, from or adding the

amount of the discount, if any, to the total interest
costs to the City and shall be stated as a dollar amount
in the bid. The City shall be entitled to rely upon such
dollar amount as stated in the bid as the basis for
.determining the lowestnet interest cost bid. If there is
‘any discrepancy between said net interest cost and
coupon rates specified, the specified coupon rates
shall govern, and the net interest cost specified in the

bid shall be adjusted accordingly.

... Delivery of and Payment for the B‘ohds. ‘The City -

-will pay for printing and registering the Bonds and
will deliver the same properly executed and regis-
- tered to the successful bidder within 30 days from the
date of sale,at such bank or trust company located in
the contiguous United States as may be specified by
the successful bidder without cost to the successful
- bidder.-Payment for. the Bonds shall be made in fed-
-eral funds or other funds which shall be available to
the City on the same day as delivery of the Bonds. The
successful bidder will be furnished with a certified
transcript evidencing the authorization and issuance
of the Bonds and the usual closing proofs, which will
include a certificate that there is no litigation pending
oor threatened at the time of the delivery of the Bonds
~ affecting their validity. '~ o
.. ~Legal Opinion. The Bonds will be sold subject to
_the approving legal opinion of Gaar & Bell, Overland
‘Park, Kansas, Bond Counsel, which opinion will be
furnished and paid for by the City and will be printed
onthe Bonds.. . .. =~ - " ,
_ CUSIP Numbers. At the request of the successful
bidder, CUSIP identification numbers will be printed
on the Bonds, but neither the failure to print such
number on any bond nor any error with respect
thereto shall constitute cause for failure or refusal by
the purchaser thereof to accept delivery of and pay for

the Bonds in accordance with the terms of the suc- -

cessful bid and this Notice of Bond Sale. All expenses
in relation to the printing of CUSIP numbers on the
- Bonds, including the CUSIP Service Bureau charge in
the assignment of said numbers, will be paid for by the
.. Good Faith Deposit. Each bid must be accompa-
nied by a good faith deposit in the form of a cashier’s
or_certified :check in. the amount of $52,000 made
payable to the order of the Treasurer of the City of
‘Hutchinson, Kansas. Such check or the proceeds

~ thereof will be held by the Treasurer pending pay- -
ment for and delivery of the Bonds to the successful.

bidder. In the event a bidder whose bid is accepted
shall fail to carry out its contract of purchase, the
- amount of said deposit shall be retained by the City as
liquidated damages. No interest will be paid on the

deposit made by the successful,bidder.

. Bond Insurance. American Municipal Bond Assur- -

ance Corporation (“AMBAC”) has issued a Commit-
ment for Municipal Bond Insurance covering the

Bonds. ‘All bids shall' be conditioned upon the is-

suance, effective as of the date on which the Bonds are
issued, of a policy of insurance by AMBAC guaran-
teeing the payment of principal and interest on the

© Kansas Secretary of State, 1983
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Bonds. Each bond will bear a legend referring to the
insurance. The purchaser, holder or owner is not au-
thorized to make any statement regarding the insur-
ance beyond those set out here and in the bond leg-
end. SRl L

Bond Ratings. Theé City has applied to Standard &
Poor’s  Corporation ' for a rating on the Bonds. It is
expected that Standard and Poor’s will assign its rating
of “AAA” to this issue of bonds on the understanding
that the standard policy of AMBAC, insuring the
timely payment of the principal of and interest on the
Bonds, will be. issued by AMBAC upon delivery of the
Bonds. ' T

Official Statement. Upon the sale of the Bonds, the
City will adopt an Official Statement in substantially
the form as the Preliminary Official Statement, subject
to minor amendments and supplementation. Copies of
the City’s Preliminary Official Statement relating to
the Bonds may be obtained from the City Clerk or the
City’s Financial Advisor, Shearson/American Express
Inc., 2345 Grand Avenue, Suite 1600, Kansas City,
Missouri 64108 (816/346-6114). Upon request, a rea-
sonable number of copies of the Official Statement
will be made available to the successful bidder with-
out charge. Additional copies may be obtained at the °
expense of such bidder. '

Bid Forms. All bids shall be subject to the terms and
conditions contained in this Notice of Bond Sale and
must be made on the forms which may be obtained
from the City Clerk. No additions or alterations shall -
be made to such forms and any erasures may cause
rejection of any bid. The right is reserved to waive
irregularities and reject any and all bids. ,/ '
_ All bids will be opened and read at a meeting of the

'Board of Commissioners to be held as aforesaid and at

said meeting the Board of Commissioners will act on
the bids received. ;
Submission of Bids. Bids shall be submitted in-
sealed envelopes addressed to the undersigned City
Clerk, City Hall, 125 E. Avenue “B,” Hutchinson,
Kansas 67501, and marked “Proposal for the Purchase
of Sewage System Revenue Bonds.” Bids may be
mailed or delivered in person to the undersigned at
the City Hall up to 10:00 o’clock a.m., C.D.T., on April
26, 1983.
- DATED this 12th day of April 1983.

CITY OF HUTCHINSON, KANSAS
o . VERNON STALLMAN
' - City. Clerk

City Hall

125 E. Avenue “B”

" P, O. Box 1567

Hutchinson, Kansas 67501
(316/665-2614)
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.- . .NOTICE OF BOND SALE
S $550,000.00,
CITY OF ATCHISON
~ ATCHISON COUNTY, KANSAS

.. GENERAL OBLIGATION LIBRARY BONDS

~..SERIES A, 1983

" Pursuant to K.S.A. 10-106, written SEALED BIDS

will be received by the Governing Body of the City of
Atchison, Atchison County, Kansas, at the office of the
City Clerk, City Hall, 515 Kansas Avenue, Atchison,
Kansas 66002 on: | . : L
S MAY 16,1983 ; ‘
at 4:30 o’clock p.m., local time, for the sale of 110
General Obligation Library Bonds, Series A, 1983, of
said City in the aggregate amount of $550,000.00, at
which time said bids will be publicly opened. All of

the said bonds will be negotiable coupon bonds; be in .
"the denomination of $5,000.00 each, be dated April 1,

1983, and mature serially s follows:

MATURITY DATE AMOUNT MATURING
October 1, 1984 - $25,000.00 :
October 1, 1985 $35,000.00
October 1, 1986 - $35,000.00
October 1, 1987 - $35,000.00
Qctober 1, 1988 $35,000.00

" October'1, 1989 - $35,000.00
October 1, 1990 $35,000.00
October 1, 1991 $35,000.00
October 1, 1992 $40,000.00 ‘
October 1, 1993 $40,000.00 = .

- October 1, 1994 $40,000.00
October 1, 1995 $40,000.00
October 1, 1996 * $40,000.00
October 1, 1997 $40,000.00
October 1, 1998 $40,000.00 .

No bond shall be callable prior to its stated maturity.

This issue of $550,000.00, Series A, 1983, Bonds is
issued pursuant to K.S.A. 12-1736 et seq., and 10-101
et seq., to finance the costs of library improvements in

. ‘said City.

Proposals will be received on bonds bearing such
rate or rates of interest as may be specified by the
bidders, provided, however, that not more than five
different rates shall be specified in any bid and the
same rate shall apply to all bonds of the same maturity.

"The repetition of a rate will not constitute one of said

maximum number of rates. Each interest rate speci-
fied shall be a multiple of one-eighth on one-twentieth
of one percent and no interest rate shall exceed a rate
equal to the 20 bond index of tax exempt municipal
bonds published by the Weekly Bond Buyer, in New
York, New York, on the Monday next preceding the
day on which the bonds are sold, plus 2%, and the
difference between the highest and lowest interest
rates specified in any bid shall not exceed 2%. No bid
of less than par and accrued interest, to date of deliv-

_ery will be considered. Any bid specifying the use of

supplemental coupons or more than one interest rate
within a single maturity will not be ‘considered.
Each bid shall specify the total interest cost to the
City during the life of the bond issue on the basis of
such bid, the premium, if any, offered by the bidder,
and the total net interest cost and the average annual
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net interest rate to the City on the basis of such bid. It
‘shall be understood that the City may rely upon the
representation as to the total net interest cost in
awarding the said bonds to the bidder submitting the

best bid. . L o , S
Interest on said bonds will be payable on April 1,

’1984, and thereafter semi-annually on October 1 and

April 1 in each year. Both principal and interest on

said bonds will be payable at the office of the State

" Treasurer in the City of Topeka, Kansas.

The cost of printing said bonds will be paid by the

City. Said bonds, duly executed and registered, will

be delivered by the City and said bonds will be sold

. subject to the unqualified legal opinion of Fred W.

Rausch, Jr., municipal bond counsel, Topeka, Kansas,
whose unqualified approving opinion will be printed
on each bond. Other legal services in corinection with
the issuance of said bonds will be paid by the City.

~ All of said bonds will constitute general obligations
of said City payable under present law both as to
principal and interest from ad valorem taxes which
may be levied without limitation as to rate or amount
upon all tangible, taxable property, real and personal,

‘within the territorial limits of said City.

Said City has an assessed taxable, tangible valuation
of $23,128,637.00, including motor vehicle valuation
of $1,306,675.00 and motor vehicle dealers’ inventory
valuation of $14,500.00, and a bonded indebtedness of
$1,858,261.20, including this issue of $550,000.00.
Said bonds are being issued for the purpose of paying

costs of library improvements in said City. -
Said bonds will be delivered to the purchaser on or
before June 30, 1983, at any bank in Wichita or To-
peka, Kansas, or Kansas City, Missouri, at the expense
of the City. Delivery elsewhere will be made at the
expense of the purchaser. =~ = . s
“The successful bidder will be furnished, without
cost, with the approving opinion of Fred W. Rausch,
Jr., municipal bond counsel, Topeka, Kansas, to the
effect that the bonds are valid and legally binding
general obligations of said City and, unless paid from
other sources, are payable from ad valorem taxes

levied upon all the taxable, tangible property ‘within

the City without limitation as to rate or amount. The
obligation hereunder to deliver or accept the bonds
pursuant hereto shall be conditioned on the availabil-
ity and delivery at the time of delivery of the bonds of
the said approving opinion, and a certificate, in form
and tenor, satisfactory to said bond counsel and dated

as of the date of such delivery, to the effect that there

is no litigation pending or (to the knowledge of the
signor or signors thereof), threatened relating to the

Each bid shall be accompanied by a certified or
cashier’s check made payable to the City in an amount

equal to two percent of the total amount of such bid.

" The City reserves the right to reject any and all bids.

Bids will be submitted in writing, sealed and marked . f
“Bond Bid.” In the event any purchaser whose bid is

accepted shall fail to carry out his contract, said de-

posit shall be paid to the City as liquidated' damages.
The checks of unsuccessful bidders will be returned.
R T (continued)
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-Bids will be submitted on official bid forms (or their
equivalent) which may be obtained from the City
Clerk, City Hall, 515 Kansas Avenue, Atchison, Kansas
66002. - o
__GOVERNING BODY OF THE CITY OF
ATCHISON, ATCHISON COUNTY, KANSAS

- DOUGLAS MERRITT

| " Attest: MARK THELEN
. i ... City Clerk
(Seal) e

Doc. No. 001102

- (Published in the KANSAS REGISTER, April 21, 1983)

' NOTICE OF BOND SALE

~ $133,000.00 = o
GENERAL OBLIGATION =~
'SEWER SYSTEM BONDS

C SERIES 1983 - o
o OFTHE
CITY OF LITTLE RIVER, KANSAS

“ The CITY OF LITTLE RIVER, KANSAS will re-
ceive sealed bids at the. OFFICE OF THE . CITY

CLERK, CITY HALL, LITTLE RIVER, ~KANSAS,

until 7:30 o’clock P.M., C.D.T.,on. - . . .

B - MONDAY, MAY 9, 1983 o
for $133,000.00 par value. GENERAL OBLIGATION
- SEWER SYSTEM BONDS of the City, at which time
and place such bids will be publicly opened. No oral

or auction bids will be considered. @~ - .
Al of the Bonds will be negotiable coupon Bonds,
will be in denominations of $5,000.00 each, except

Bond No. 1 in the amount of $3,000.00, and the Bonds -

will be dated June 1, 1983. The Bonds will mature
serially in accordance with the following schedule:

AMOUNT ' 'MATURITY =
$ 8,000 . December 1, 1984
10,000 ' December 1, 1985
10,000 December 1, 1986
" 10,000 December 1, 1987 -
15,000 December 1, 1988
115,000 December 1. 1989

- 15,000 December 1, 1990
15,000 - December 1, 1991
15,000 ~ December 1, 1992

20,000 December 1, 1993 -

Interest on the Bonds will first be payable on JUNE
- 1, 1984, and thereafter semiannually on the first days

of DECEMBER and JUNE in each year until the
~ Bonds are fully paid. Both the principal of and interest
on the Bonds will be payable to bearer at the Office of
the State Treasurer in the City of Topeka, Kansas.

- Proposals will be received on the Bonds bearing

such rate or rates of interest, not exceeding Five (5)

different interest rates, as may be specified by the

“bidder. The repetition of a rate will not constitute one
of said maximum number of rates. The same rate shall
apply to all Bonds of the same maturity. Each interest
rate specified shall be in an even multiple of one-

© Kansas Secretary of State, 1983

- eighth (%) or one-twentieth (1/20) of one percent (1%).
_The difference between the highest and lowest cou-
-pon rates specified in any bid shall not exceed two and

- one-half percent (244%). No interest rate shall exceed

the maximum intergst rate allowed by Kansas law;
_said. rate. being twe_ percent (2%) above . the Bond
‘Buyer’s 20 Bond Index, published in the Weekly Bond

. Buyer on Monday, May 2, 1983, and no bid of less than

~par and accrued interest will be considered. Bids

_ involving the use of extra or supplemental coupons

will not be considered. Bids for less than the entire
issue of Bonds will not be considered. =~~~

", Bids shall be submitted on the OF FICIAﬂEID

FORM furnished by the City, and shall be addressed
to the City at CITY HALL, LITTLE RIVER, KANSAS
67457, ATTENTION: DOROTHY J. GOOQODRICK,
CITY CLERK, and shall be plainly marked BOND
BID. All bids must state the total interest cost of the
bid, the premium, if any, the net interest cost of the
bid, and the average annual interest rate, all certified

by the bidder to be correct; and the City will be
~entitled to rely on the certificate of correctness of the

bidder. Each bid must be accompanied by a certified
or cashier’s check equal to two percent (2%) of the
total amount of the bid, and shall be payable to
TREASURER, CITY OF LITTLE RIVER, KANSAS.
In the event a bidder whose bid is accepted shall fail
to carry out his Contract of Purchase, said deposit shall

~ be retained by the City as liquidated damages. The

checks of unsuccessful bidders will be returned

. promptly.

The Bonds, duly'pfini:éd,' executed and registered,

kkwill be furnished and paid for by the City; and the

Bonds will be sold subject to the unqualified approv-
ing opinion of GAAR & BELL, Bond Counsel, of

- Wichita, Kansas, whose opinion will be paid for by the

City. The purchaser will be furnished with a complete
Transcript of Proceedings evidencing the authoriza-
tion and issuance of the Bonds; and the usual closing-
proofs, which will include a Certificate that there is no
litigation pending or threatened at the time of delivery
of the Bonds affecting their validity. Delivery of the
Bonds will be made to the successful bidder on or
before JUNE 23, 1983, at any bank in the STATE OF
KANSAS or KANSAS CITY, MISSOURI, at the ex-
pense of the City. Delivery elsewhere will be made at
the expense of the purchaser. ,

It is anticipated that CUSIP identification numbers

 will be printed on the Bonds, but neither the failure to

print such numbers on any Bonds nor any error with
respect thereto shall constitute cause for a failure by

 the successful bidder to accept delivery of and pay for
the Bonds in accordance with the terms of its Contract . -
and this Notice of Bond Sale. All expenses in connec-

tion with the printing of CUSIP numbers on the Bonds
shall be paid for by theCity. '
The Bonds will constitute general obligations of the
City, payable as to both principal and interest from ad
valorem taxes which may be levied without limitation

as to rate or amount upon all of the taxable, tangible
- property within the territorial limits of the City. The
Bonds are being issued for the purpose of making

(continued)
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improvements to the wastewater treatment facility and
sanitary sewer system. in the City of Little River,

Kansas. R
"~ The sealed bids for the Bonds shall be opened

publicly and only at the time‘and place specified in
this Notice; and the Bonds will be sold to the best

 bidder. The City reserves the right to reject any and/or
~all of the bids, and to waive any irregularities. Unless

all bids are rejected, the Bonds will be awarded to the

" bidder whose proposal results in the lowest net inter-

est cost to the City; and the net interest cost will be
determined by deducting the amount of any premium

paid from the aggregate amount of interest upon all of -

the Bonds from their date until their respective ma-
‘turities. - ‘ '

Assessed valuation figures for the Clty of Little

River, Kansas, for the year 1982, are as ’f(‘)llows,: :
Equalized Assessed Valuation of

Taxable, Tangible Property . ... $743,335.00
Tangible Valuation of Motor Vehicles L

$243,822.00
Tangible Valuation of Motor Vehicle ~

Dealers’ Inventory ........... $ -0
Equalized Assessed Tangible Valua-

tion for Computation of Bonded -

Debt Limitations . .......... . $987,157.00

The total bonded indebtedness of the City of Little
River, Kansas; at the date hereof, is this issue only, in

_the amount of $133,000.00. The City currently has

$150,000.00 Temporary Notes outstanding which will

be retired from the proceeds of the Bonds of this issue.

DATED April 11, 1983.

DOROTHY 'J. GOODRICK
; ~ City Clerk

City of Little River, Kansas

Doc. No. 001101 ‘ .

(Published in the KANSAS REGISTER, April 21, 1983.)

 NOTICE OF BOND SALE
|  $93,000.00 ‘
UNIFIED SCHOOL DISTRICT NO. 504
 LABETTE COUNTY, KANSAS |
‘GENERAL OBLIGATION CAPITAL OUTLAY
LEVY BONDS

SERIES A, 1983

Pursuant to K.S.A. 10-106, written SEALED BIDS.
will be received by the Board of Education of Unified
School District No. 504, Labette County, Kansas, at

the office of the Clerk of the Board of Education, P.O.

Box 129, Oswego, Kansas 67356 on: '

| MAY 9, 1983 .
at 7:30 o’clock p.m., local time, for the sale of 18
General Obligation Capital Outlay Levy Bonds, Series
A, 1983, of said School District in the aggregate
amount of $93,000.00, at which time said bids will be
publicly opened. All of the said bonds will be negoti-

able coupon bonds; be in the denomination of

$5,000.00 each, except Bond No. 1 in the amount of

S

serially as follows:

Vol. 2, No. 16, April 21, 1983

$8,000.00; be dated April 1, 1983, and will mature

Maturity Date " Amount Maturing

October 1, 1984 - $28,000.00 K
October 1, 1985 '$30,000.00
October 1, 1986 $35,000.00

. No bond shall be callable prior to its stated maturity.

This issue of $93,000.00, Series A, 1983, Bonds is
issued pursuant to K.S.A. 72-8801 et seq., and 10-101
et seq., to finance the costs of school building im-
provements in said School District. e

_ Proposals will be received on bonds bearing such
rate or rates of interest as may be specified by the
bidders, provided, however, that not more than three
different rates shall be specified in any bid and the
same rate shall apply to all bonds of the same maturity.
The repetition of a rate will not censtitute one of said
maximum number of rates. Each interest rate speci-
fied shall be a multiple of one-eighth or one-twentieth
of one percent and no interest rate shall exceed a rate
equal to the 20 bond index of tax exempt municipal
bonds published by the Weekly Bond Buyer, in New
York, New York, on the Monday next preceding the
day on which the Bonds are sold, plus 2%, and the
difference between the highest and lowest interest
rates specified in any bid shall not exceed 2%. No bid
of less than par and accrued interest, to date of deliv-
ery will be considered. Any bid specifying the use of
supplemental coupons or more than one interest rate
within a single maturity will not be considered.

Each bid shall specify the total interest cost to the

*School District during the life of the bond issue on the

basis of such bid, the premium, if any, offered by the
bidder, and the total net interest cost and the average
annual net interest rate to the School District on the
basis of such bid. It shall be understood that the
School District may rely upon the representation as to
the total net interest cost in awarding the said bonds to
the bidder submitting the best bid. ‘ -
Interest on said bonds will be payable on April 1,
1984, and thereafter semi-annually on October 1 and -
April 1 in each year. Both principal and interest on
said bonds will be payable at the office of the State
Treasurer in the City of Topeka, Kansas. :
~ The cost of printing said bonds will be paid by the
School District. Said bonds, duly executed and regis-
tered, will be delivered by the School District and
said bonds will be sold subject to the unqualified legal
opinion of Fred W. Rausch, Jr., municipal bond coun-
sel, Topeka, Kansas, whose unqualified approving
opinion will be printed on each bond. Other legal
services in connection with the issuance of said bonds

will be paid by the School District.

All of said bonds will constitute general obligations
of said School District payable under present law both’

‘as to principal and interest from ad valorem taxes

which may be levied without limitation as to rate or
amount upon all tangible, taxable property, real' and
personal, within the territorial limits of said’ School
District. : ; : _ ‘
Said School District has an assessed taxable, tangi-

“(continued)
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,.bie vglua,t:pn of, $9 169,070 00, and a bonded indebt-

-edness. of . $193, Q” 00, meludlng: this issue of

$93i00(l.00,\ whlch is being issued for the: purpose of
paying costs of school bulldmg improvements in said
School District.

Said bonds will be delivered to the purchaser onor

before: Jutie: 30;°1983, at.any bank in ‘Wichita or To-
peka, Kansas;'or. Kansas Gity, Missouri, at the expense
of the: School ‘District. Delivery elsewhere w1ll be
 made at the expense of the purchaser.

The successful bidder will be fuinished, w1thout B

cost, with'the approving opinion of Fred.W. Rausch,
Jr., municipal bond counsel, Topeka, Kansas, to: the
effect that the bonds -are vahd and - legally: bmdmg
general obligations of said School District and, unless
paid from other sources; are payable from ad valorem
taxes levied upon all the taxable, tangible property

within the School District without lxmltatlon as to rate -

- or amount. The .obligation’ hereunder to deliver or
accept the bonds pursuant hereto shall be conditioned
on the availability and delivery at the time of dehvery
of the bonds of the said approvmg opinion, and a

 eertificate; in form and tenor, satisfactory to said bond
counsel and dated as of the date of such delivery, to

the effect that there is no litigation pending or (to the -

knowledge of the signor or 51gnors thereof) threat-
-ened, relating, to the bonds.

Each bid shall be; accompamed by a certlﬁed or
cashier’s check made payable to the School District in
an amount equal to two percent of the total amount of
such bid. The School District reserves the right to

reject any and all bids. Bids will be submltted in

writing, sealed and marked “Bond Bid.” In the event
any purchaser whose bid is accepted shall fail to carry
out his contract, said deposit shall be paid to the
School District as liquidated damages. The checks of
* unsuccessful bidders will be returned.

Bids will be submitted on official bid forms (or their
equivalent) which may be obtained from the Clerk of
the Boardof Educatmn, P. O Box 129 OSWego Kansas
'67356 : #

BOARD OF: EDUCATION OF UNIFIED
o SCHO()L DISTRICT NO. 504, LABETTE
R COUNTY KANSAS

VERNON W. CORRELL
- Pre31dent

ATTEST JANE TENER

Clerk

- State of Kansas o
STA TE CORPORATION COMMISSION

' NOTICE ‘PERTAINING TO

MOTOR CARRIER HEARINGS o

BEFORE THE o
STATE CORPORATION COMMISSION

Apphcahons set for hearing are to be heard before ,

the State Corporation Commission, State Office
Building, 4th Floor, Topeka, Kansas, commencmg at
10:00 a.m. unless otherwise noticed. -

This list does not include cases previously ass1gned

~ hearing dates for which parties of record have re-

ceived notice.

Questions concerning applications for heanng dates '

should be addressed to the State Corporation Com-
mission, 4th Floor, State Office Building, Topeka,
Kansas, 66612, or telephone (913) 296-3352 or 296-
2110.

Your attention is invited to Kansas Administrative
Regulations (K.A.R.) 82-1-228, “Rules of Practice and
Procedure Before the Commlssmn

The Following Application is being RENOTICED for

May 31, 1983—TOPEKA, KANSAS

Application. for Transfer of Certificate of
Convenience and Necessity:

Overland Body Tow, Inc.
7928 Foster
Overland Park, KS 66204
TO:
Sam’s Overland Body, Inc
Overland Park, KS

)
) Route No. 16824

Applicant’s Attorney: D. S. Hults, Box 225, Lawrence k

- KS 66044

Transportation of wrecked and disabled
motor vehicles,

Between all points within Johnson County bounda- ‘

ries, including all cities therein.

Fkdkokk

Applications set for May 31, 1983—
TOPEKA, KANSAS
Application for Certificate of Convemence

, v and Necessity:
George Parsons ) Docket No. 136,939 M
Box 25

D,
Collyer, KS 67631 )
Applicant’s Attorney: E. Jay Deines, 110 N. Mam
Wakeeney, KS 67672 .
To transport houses grananes garages, storage
structures, and barns,
'Between all points & places in Trego County, KS.
Also, between all points & places in Trego County,
KS, on the one hand & all points and places in Gra-
ham Sheridan, Gove, Ellis, Ness Lane Rush & Rooks
Counhes KS.

****ag
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') Docket No. 123,675 M -

i
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Applwatmn for Extension of Certszate of
- Convenience and Necessity: -
OtlS C.- Schaffer . - ) Docket No. 135,696 M
1510 St. John
Garden City, KS 67846

Applicant’s -Attorney: None

To transport alfalfa meal and alfalfa pellets soy-
beans and soy-bean meal; oats, corn and sorghums,

(‘ Between all points & places in the state of XS.

£

).
). Route No. 21096

Hekokek

Applzcatwn for Abandonment of Certzfzcate of
Convenience and Necessity:
Dav1d Wayne Freeman ) Docket No 122,523 M
RR 1, Box 11AAA )
LeRoy, KS 66857 , ).Route No. 16431

okkk K

Applications set for June 1, 1983—
TOPEKA, KANSAS '
Applwatzon for Certificate of Convenience
and Necessity:
"Emiel DeWilde & Michael) Docket No. 137, 256 M

De Wilde, dba )
De Wilde Trucklng « )
Rt. 1 i " )
Grantville;, KS 66429 )

Applicant’s Attorney: Robert Tilton, 1324 Topeka
Blvd., Topeka, KS 66612 *

To transport feed, seed, grain, fertzhzer pet food,
lumber, fencing, posts, gates, cattle-guards and farm
commodities,

. To, from & between all points & places in KS east of
U S. Hwy 81.

sedokok sk

Application for Transfer of Certificate of
Convenience and Necessity:

Terry Talbot, dba ) Docket No. 41,389 M

" Talbot Enterprises )
Box 12 ) ‘
Pleasanton KS 66075 ') Route No. 3819
TO: ‘ ‘

Thomas R. W1lcox dba
Wilcox Service

" P. O. Box 254
Pleasanton, KS 66075

Applicant’s Attorney: Clyde N. Christey, 1010 Tyler |

St., Suite 110-L, Topeka, KS 66612

Wrecked or disabled motor vehicles, trailer, farm |

tractors and self-propelled harvesting machines,

Between all points & places in Linn County; that
portion of Miami County south of US Hwy 169 & KS
Hwy 68; that portion of Anderson County east of US
Hwy 59 & US Hwy 169; that portion of Allen County
east of US Hwy 59 & north of US Hwy 54; & that
portion of Bourbon County north of US Hwy 54.

Also,

Vol. 2, No. 16, April 21, 1983

Kenneth Augustine, dba

" Carter Delivery Service = )

Between all’ points. & places within the abeve: de- ’
scribed- territory, on the one hand, ‘& all points &
places w1th1n the state of KS on the other hand

Mok

Applwatwn for Transfer of Certzﬁcate of
. Convenience and Necessity: - .
Emerald Dehvery Systems §) Doeket No, 131 85(%) M
Inc. - YY) _
5244 Winner Rd.
Kansas City, MO 64127
TO: ; RTINS ]
The Fox-Vllet Drug Company ' ; S
Dallas, TX IR

)
) Route No 19423

- ‘Applicant’s Attorney: Alex M. Lewandowski ‘Surte '

‘600 Midland Bldg., 1221 Baltlmore Ave Kansas
+ City, MO 64105-1961" L
General commoditzes,

Over irregular routes, between all points in KS

RESTRICTED HOWEVER, :

- Against the transportation of parcels welghmg more
than 100 pounds Lo e

'***** R

Apphcatwn for Certcfzcate of Com;enience
and Necessity:
) Docket No 137 253 M
Augustine & Son ) .
1661 W. Republic, Lot 2 ) = j N
Salina, KS 67401 T
Applicant’s Attorney: None RN
To transport gram
' Between all points & places m KS

| EdkRE

Applications set for June 2, 1983—
TOPEKA, KANSAS
Applwatmn for Extension of Certifi cate of
: Convenience and Necessity:
Gerald M. Carter, dba - ) Docket No. 110 827 M

55 Random Rd. ) ' ,
Hutchinson, KS 67501 = ) Route No. 12717 -~

Applicant’s Attorney: William Mitchell, 119 W. Sher-
" man, P. O. Box 604, Hutchinson, KS 67501 ‘

~ To transport general commodities, except those of -

unusual value; dangerous explosives; household
goods as defined by “Practices of Motor Common
Carriers of Household Goods,” M.C.C. 467; Com-

“modities requiring special equipment and commodi-

ties injurious or contaminating to other lading; and
furniture or household appliances,
Between all points & places within Reno, lece,
McPherson, Harvey & Stafford Counties, KS

Also,
Between all points & places within Reno, Rlce ‘

McPherson, Harvey, & Stafford Countxes, KS, on the

( contmued)
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" one hand & all poxnts & places in the state of KS, on
ktheotherhand O TR ;

***** '

Apphcatwn for Certzf" cate of Convemence

. " and Necessity: - o
Walley K. Wmstead dba ) Docket No 137 254 M

Winstead’s 24 Hour
Wrecker Serwce &
Auto Sales :

782 Cherokee St. :

Leavenworth, KS 66048 )

' .Apphcant s Attorney Mlchael] Waite, 520 S. 4th St.,
L Chambers Bldg., Leavenworth, KS' 66048
To transport wrecked and disabled vehicles, ,
Between all points & places in Leavenworth,
Wyandotte ]ohnson ]eHerson & AtChlSOD Counties,
KS. o
Also, between all pomts & places in the afore listed
counties, on the one hand & all points & places in the
state of KS, on the other.”

\/\4&(&4

*****

Apphcatwn for Extenston of Certzﬁcate of
" Convenience and Necessity:

chk Brothers F ertlhzer,
Box 157 o ) ‘
Sllver Lake, KS* ) Route No. 20470

Apphcants Attomey .Bob W. Storey, Suite 310,
Columbian Tltle Bldg 820 Qumcy, Topeka, KS
66612

To transport grain, lwestock feed, and feed
ingredients,

Between a]l pomts & pIaces in KS.

***** .

Applwatmn for Extenston of Certtf' cate of
, : - Convenience and Necessity:
Southwest Frelght Llnes ") Docket No. 135,430 M
Inc.. ; y oo e
1400 Kansas Ave. - D D
. Kansas City, KS- ) Route No. 20825
Apphcant 8 Attorney Don Hults, Box 225, Lawrence,
KS 66044

~ To transport meats, meat products meat by-products,
and articles distributed by meat packing houses, in-
cluding equipment, materials and supplies used in the
- conduct of the business of such meat packing houses
or faczlzttes thereof:
Between all points & places-in Fi inney, Ford, Bar-
ton, Sedgwick & Lyons Counties, KS on the one hand
& on,the other, all points & places in the state of KS.

© Kansas Secretary of.State, 1963

) Docket No. 134,938 M
= :

‘Triangle Truckmg, Inc.

R

' Appllcatxons set for June 7, 1983——
‘ - TOPEKA, KAN SAS
o Applwatzon for Extension of Certgf' cate of
; Convemem:e and Necessity:
; Docket No. 56 841 M

Emporla Motor F relght
Inc.

P. O. Box 1103 )

Emporia, XS )Route No. 4980

Applicant’s Attorney: John L. Richeson, Second &
Mam P. O. Box 7, Ottawa, KS 66067 ,
To transport household goods, ;
Between all points & places in the state of KS. -

dokogokok

Am)lwatzon Jfor Intrastate Contract Carrier Permit:
Farmers QOil Co., Inc. ) Docket No. 137 132 M
801 West Main
Anthony, KS 67003
Applicant’s Attorney: Brad T. Murphree, 614 Century
Plaza Bldg., Wichita, KS 67202
Butane and propane,

Between facilities utilized or operated by Derby
Refining Co., on the one hand, and, on the other, all
points & places in the state of KS.

Under contract with Derby Refining Co.

Hdekokk

Applzcatzon Jor Certtﬁcate of Convemence
and Necessity: ‘

) Docket No. 137,255 M.

2854 Scanlan )
Salina, KS 67401 )

Applicant’s Attorney: John E. Jandera, 641 Hamson
St., P. O. Box 1979, Topeka, KS 66601 -

To transport food and related products,
‘Between all points & places in the state of KS.

skekok sk ok

Application for Certiﬁ'cate of Convenience
: and Necessity:

Kenneth D. Garst, dba ) Docket No. 137,257 M | .
" Ken’s Wrecker Service ) .

‘Box 83 )

Glasco, KS 67445 )

Applicant’s Attorney: William B. Barker 641 Harrlson
St., P. O. Box 1979, Topeka, KS 66601 ;
To transport wrecked and disabled vehicles,

Between points in Mitchell County (on & east of
Hwy K-14), Ottawa County, & Cloud County, on the
one hand & on the other, all pomts & places in KS.

(continued)
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Apphcatlons set for June'8, 1983—

TOPEKA, KANSAS
Application for Intra.state Contract Carrier Perm:t
Higgins Trans., Ltd. ) Docket No. 137,130 M
P. O. Box 637 : )
Richland Center, WI 53581)
Applicant’s Attorney: D. S. Hults, Box 225, Lawrence,

'KS 66044 ,
General commodttzes

" From LaWrence, KS, to pomts & places in the state
of KS.

Under contract with K-Mart Corp., of Lawrence, KS.

sk sk

Application for Intrastate Contract Carrier Permit:

Elbert Swartzendruber
114 W. 6th St. )
Newton, KS 67114 )
Applicant’s Attomey None
Refuse equipment,
From Hesston, KS, to all points & places in KS.
Under contract w1th Heppners Refuse Systems,
Inc., of Hesston, KS.
’ Shop equipment,
- From Hesston, KS, to all points & places in KS.
Under contract w1th The Job Shop, of Hesston, KS
Shop equipment,
From Hesston, KS, to all points & places in XS.
Under contract w1th Hesston Machine & Welding,
of Hesston, KS.

) Docket No. 137,131 M

ook kK

The following Application is being RENOTICED for
June 8, 1983—TOPEKA, KANSAS
Application to Transfer Certificate of

‘ Convenience and Necessity:
Elmer J. Naasz ) Docket No. 26,694 M
Rt. 1 '
Wellington, KS 67152
TO:
L. B. White
920 S. Cherry
Wellington, KS 67152

) v
) Route No. 2027

Applicant’s Attorney: Tom L. Schwinn, 204 S. Wash-

ington Ave., Box 549, Wellington, KS 67152

Livestock, new and used farm ‘machinery, set-up,
farm feed, mill feed, grain, emigrant farm movables,
nursery stock, grains and alfalfa,

Between points & places in all of & beginning at a
point at the southeast corner of Cowley County, KS,
Cowley, Sumner, Harper, Barber, Pratt, Kingman,
Sedgwick, Butler, Reno, Harvey, & McPherson
Counties & from a point on the Pratt-Stafford County
line east of Byers, thence north on county roads be-

tween St. John & Stafford on a semi-circle to a point
just east of Silica thence north on county roads on a .

semi-circle to a point just north.of Lmdsborg, thence
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south on county roads on a’ seml-cn‘de to'd pomt just

“south of Tampa, thence south on county roads on a

semi-circle to the east line of Butler County, thence
south on the east line of Cowley County to the point of
beginning encompassing parts of. Staﬂ'ord Barton
Rice, Marion & Chase Countles, KS
Also ‘

Between all points & places in the afore descnbed 3
area & afore listed counties, on the one hand & all
points & places in the state of KS, on th‘e‘ other.

*****

WILLIAM E. GREEN
- " Administrator
‘ Transportatlon Dlvxsmn’

Doc. No. 001119

State of Kansas

PERMANENT ADMINISTRA TIVE
" REGULATIONS

'NOTICE

The following are permanent administrative regu-
lations which were adopted by a state agency pursuant
to K.S.A. 1982 Supp. 77-415 et seq. These regulations
are scheduled to become effectwe May 1, 1983, but
are subject to legislative review and may . be modszd
or revoked by the Kansas Legislature prior to May 1.

Any such legislative action will be reported in the = -

Kansas Register. The May 5, 1983 issue of the Register
will contain a complete mdex to regulations eﬂ'ectlve
May 1, and any legislative actions on them." '

HIGHWAY PATROL o
ADMINISTRATIVE BEGULATIONS

 Article 1—MOTOR VEHICLE
INSPECTIONS

37-1-1. Definitions. As used in these rules and
regulations, unless the context clearly requires other:
wise, the following words and phrases shall have the
meamngs ascribed to them in this section:

(a) “Approval certificate” means a written document
which is given to the vehicle owner and which shows
that the vehicle meets the inspection. requirements.

(b) “Rejection notice” means a written document
which is given to the vehicle owner and which shows
that the vehicle does not meet the 1nspect10n requlre-
ments.

() * Quahﬁed mspector or mechamc means any
person who: : :

(1) Is at least 18 years of age; ,

(2) Has at least one year mechanical expenence ora
certificate from a mechanics trade school;: o

(3) Has. a valid operator’s license. -

(d) “Revocation of a station permit” means. the re-
scmdmg of an inspection permit for a specified period
of time as ordered by the superintendent or the su-
permtendent s duly authorlzed agent. :

(e) “Spot inspection” means any location where

(continued)
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sxigﬂns are dlsplayed requiring drivers to stop and sub-

mit:theirivehicles and equipment to an inspection of

the mechanical condition thereof by members of the :

Kansas highway patrol.. :

“(f) “Randem: inspection” means any r0ut1ne stop-
ping ‘and ‘inspection of a- vehicle, believed to have
defective equlpment by a. member of the Kansas
hlghway patrol.: Lo

“-:(g)-Class “A” Permit means an mspectmn statlon
capable of mspectmg -all motor vehicles.

:(h)-Class “B” permit means an inspection station
éapable of inspecting all passenger cars and small

~ trucks with a single rear axle and single wheels.

(i) Class “C” permit means-an mspectlon station
capable of inspecting trucks only.

(j) Class “D” permit means an inspection statmn
capable of inspecting all ‘types of motorcycles.

(k) As 'used in these rules and regulations, the words
and phrases defined in' K.S.A. 8-1401 et. séq. and
K:S.A. 8-1750 and amendments thereto shall have the
meanings respectively ascribed to them therein.
. (Authorized by and implementing K.S.A. 8:1752; ef-
fective, E-74-65, Jan. 1, 1975; effective, E-76-48, Oct.
1, 1975; amended, E-77-22, May 1, 1976; effective
F eb 15 1977, amended T—83-46 Dec. 8, 1982;
amended May 1, 1983) o

37-1-2. Inspectlon responsrblhtles (a) The owner
or operator of every automotive service agency who is
issued an inspection permit shall be obligated to con-
duct the business of the mspectlon station honestly,
and efficiently and to act in the best interest of traffic
" safety ‘It shall be the responsibility of the permittee to
insure that each vehicle is inspected properly and
thoroughly by a qualified inspector or mechanic and
that the operation of the inspection station is in ac-
cordance with these rules and regulations. It shall be
the duty of the perm1ttee to place vehicular safety
foremost as this is the primary intent of the vehicle
safety inspection law and the regulatlons issued pur-
suant to the inspection law.

(b) It shall also be the responsibility of each owner
or operator of a public inspection station to inspect
every vehicle submitted for inspection within a rea-
sonable period of time. Reasonable time shall be de-
fined as: .

(1) Immediate 1nspect10n if no mspectwn is bemg
conducted at that time;

(2) The next free appomtment time, if pnor ap-
pomiments have been made causing the inspection
area to be busy for a set period of time. (Refer to Rule
37-1-3(b)(4) and 37-1-3(d); or

(3) Upon the return of the qualified mspector or

mechanic, if the delay for inspection is due to meal
break, illness or annual vacation of the inspector or
rqechamc The owner or operator shall state this and
advise the driver as to when the inspection could be
made, by giving date and time.

(c) The Kansas highway patrol shall be responsrble
for inspections and investigations of the official in-

‘spection stations ‘and inspecting mechanics to deter-

mine if the provisions of the inspection law and regu-
lations are being complied with and to take
appropnate action against those who do not. Members

of the Kansas highway patrol may conduct unsche-
duled, periodic inspections or investigations of:in-
spection stations and inspectors or mechanics.

(d) Inspection station. 6wners. and inspecting ‘per-
sonnel who fail to adhere to the inspection law and its
provisions shall be’ subject to prosecutlon and 1 revoca—
tion of their inspection permits. i

The following violations may result in prosechtlon
or revocation of an inspection permlt

- (1) refusing to inspect a vehicle;

(2) inspection of unauthorlzed vehlcles by a prlvate
statlon,

- (3) improper and incomplete 1nspect10n

~ (4) inspection by unauthorized personnel;"

(5) the loan, sale or giving of a certlficate wrthout
inspection; o

(6) failure to comply with hours of operatlon

(7) the lack of or absence of a quahﬁed 1nspector or

" mechanic;

(8) inspection of vehlcles atan unapproved location;

(9) charging inspection fees in excess of the amount
allowed for each class;

- (10) 1mproper dlsplay of signs, poster and perm1ts
(11) improper usage or filing of forms; ,
(12) failure to keep 1nspect10n station records for a

period of one year;

(13) failure to properly safeguard inspection sup-
phes Properly safeguarded means storage of supplies
in a locked compartment;

(14) an inadequate supply of required equlpment

(15) charging repair fees without making repairs;

(16) performing mechanical work in the inspection.
area in a manner that interferes with or prohlblts an
inspection;

(17) failure to maintain a sufficient number of in-
spection certificates;

(18) creating or maintaining fraudulent records ,

(19) failure to complete the reverse side of rejectlon
certificate;

(20) making mechanical repalrs without the owner’s
authorlzatlon

(21) issuing an approval certificate for a prevrously
rejected vehicle before repairs are made;

(22) failure to accurately copy the vehicle identifi-
cation number from V.IL.N. plate on vehicle;

(23) failure to maintain and have in good working
order all required equipment;

(24) failure to maintain good character, financial or
moral conduct; :

(25) failure to comply with motor vehlcle inspection
rules and regulations.

(e) Before any inspection station permit is revoked
by the superintendent of the Kansas highway patrol,
the permittee will be given the opportunity for a
hearing as provided in K.S.A. 8-1751(c).

(f) All inspections pursuant to this act shall be made
in substantial comphance with the procedures and
standards set forth in the “Kansas Motor Vehicle In-
spection Manual” which has been prepared by the"

- Kansas highway patrol. A copy and revisions of that

manual shall be furnished to all official inspection
statlon apphcants (Authorlzed by and implementing
(contmued)
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K.S.A. 8-1752; effective, E-74-65, Jan. 1, 1975; effec-
tive, E-76-48, Oct. 1, 1975; amended, E-77-22, May:1,
1976; effective Feb. 15 1977 amended, T -83-46 Dec

-, 8, 1982; amended May 1, 1983)

37- 3. Inspechon statlon requlrements (a) In-
spection facilities. Every 1nspect10n station shall have
an approved desxgnated 1nsrde or out31de 1nspect10n
area.

(b) Inside inspection area. All mspectlons shall be
- conducted in the approved de51gnated msrde mspec-
tion area.

(1) An inside inspection area shall be of sufﬁcrent
length and width to accommodate the type of vehicle
which the inspection station is ‘classified to inspect
pursuant to paragraph (g) of this regulation.

(2) The inspection area shall be sufficiently hghted
adequately heated and properly ventilated.

(3) The floor shall be substantially level and con-
structed of a hard material. Dirt, gravel or sagging
wood floors. shall not be. accepted

(4) If a station has only one inspection area, no major_

mechanical repair work that would prohibit vacation
of the space shall be permitted in the inspection area
during normal business hours. Minor mechanical re-
pair work may be made if the vehicle undergoing the
repair can be - readlly removed from the 1nspect10n
area.

(c) Outside 1nspect10n area. Large vehicles may be
inspected in an outside inspection area, durmg clem-
ent weather only.

(1) The inspection area shall be substantially level
and constructed of hard material, such as asphalt or
concrete.

(2) The 1nspectlon area shall be a part of, and adja-
cent to, the official vehicle inspection station.: -

(d) Hours of operation. The normal business hours
of every public inspection station shall be at least
eight continuous hours per day, five days per week.

(e) Inspecting personnel. Every public inspection
station shall have on duty at least one qualified in-
spector or mechanic to perform inspections during the
station’s normal business hours; except for. a reason-
able period of time due to meal break lllness or
~ annual vacation.

(f) During normal business hours, inspection station
operators shall be obligated to inspect a motor vehicle
within a reasonable length of time, as defined in
37-1-2 (b). An inspection station operator shall rein-
spect a vehicle within .a reasonable length of time
whenever a motor vehicle is returned for a reinspec-
tion within the 30 day period.

(g) Station classification. Inspection stations shall be
approved in the followmg classifications:

(1) A Class “A” permit shall be issued to stations
capable of inspecting all motor vehicles.’ :

(A) The minimum space requirements shall be 12
feet by 45 feet, if equipped with an approved head-
light tester, or testing stations of sufficient size for the
~ vehicle and an additional 25 feet from lamps to screen,

if equipped with approved screen and intensity meter.
~ (B) Height of the door and ceiling shall be adequate

to allow for entrance into the inspection area and

raising of the vehicle for all classes of permits.
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:(2): A-Class -“‘B”.permit: shall- \bea»xsand' io: &tams

capable -of inspecting all . passenger. .cafs and: ﬁmaﬂsl

trucks with:a single rear: axle and single: wheels,

(A) The minimum space requirement -shall:be: 19
feet by 25 feet, if equipped with an: approved head-
light tester, or a testing station.of sufficient size for the
vehicle and an additional 25 féetfrom lamps to-screen,
if equipped with approved screen and intepsity meter.

-(3) A Class-‘C? permit shall -be’ «;ssmed to; Stations
capable of inspecting trucks onlys: =001 el

(A) The: minimum space: requarememf shall ibe; ’12
feet by 45 feet, if equipped with an-approved head-
light tester, or testing station of sufficient size foi the
vehicle and an additional:25 feet from lamps toiscreen,
if equipped with approvedscreen-and intensity meter.

(4)'A Class “D” permit shallbe-issued te.stations
capable .of inspecting all types of motoreyeles. i

(A) The minimum space requirement shall be:5 feet B
by. 20 feet, if equipped with:an.approved headlight
tester, or a testing station of sufficient:size ‘for the
vehicle and an additional 25 feet from lamps to screen,
if equipped with approved screen and mtem:ﬁy mieter

- (h) Equipment requiremeints. : S it

(1) Class- A, Class B and Class:C mspectlon &t&ﬁons
shall have: the following equipment. ; i

(A) Brake performance Ome; oﬁ thev How,
methods of testing the service brake perfor;n ce shall v
be required: A portable decelerome agn 511
and-stop or a roller type brak i 'f r
prescribed road test; - ;

.(B) Brake lining gauge A gauge shal 1S€
determine the remaining thicknéss in fractions
inch for bonded or riveted linings;

(C) Disc brake pad gauge. Some type
device shall be required to accurately measu ‘
thickness of the metal shoe and the remain
ness of the brake pad whrle th
caliper assembly; - o

(D) Ball joint gauge or dial in 'cator '
gauge or dial indicator shall be require d to accurate”[y
measure any looseness in the load ' ‘ .
The gauge or indicator shall be adap t :
vertical (up and down) and horizo: tal (si
ment . '

(E) Lift or jack. A Life or jack (bumper Jac
accepted) capable of properly hoisting a Vvehl,c s ta
check ball joints, exhaust systems, suspensro‘n\k nkag e,
and wheel play shall be required. If a lift is used; it
shall be of the type which'allows the front wheels to
be suspended by lifting under the outer extremlty ofa

. motor vehicle’s lower control arm, cross member or

frame,
(F) Device to determine s1de-shp or toe. A devxce to
determine the amount of toe or side- shp shall ‘be

required: A drive-on type ahgnment tester; a srde-slip

indicator, capable of determining the amount of side-’
slip per mile of forward travel; or a separate toe gauge
or a toe device, which is a part of a front end ahgnmeht
machine, may be used; .

(G) A light testing or axmmg devxce scree ‘or me-
chanical aimers; and

(H) Addltlonal equlpment All Class A B




4%

_Kansas. Rzatsxsn

R T S e o T

spectlon stations shall have the followmg equipment,

which shall be arranged and located at or near the
‘inside inspection area:

(i) A scraper to remove old rejection certlﬁcates, "

_(ii) A measuring device to accurately determine the
amount of steering wheel play, the length of cracks or
area of discoloration in the glass of a motor vehicle and
the height of light mountings on any vehicle;

(iii)-An open face paper punch having a one and

one-fourth inch reach with one-eighth inch round die

to validate rejection certificates;

(iv) Tread depth guage; and

(v) Hand tools necessary for work on motor vehlcles

(2) Class “D” inspection stations shall have the
following equlpment

(A) Brake performance. One of the following
methods of testing the service brake performance shall
be required: A portable. decelerometer, a drive-on-
and-stop or a roller type brake testing machme or the
. prescribed road test; ’

(B) Disc brake pad gauge. Some type of gauging
device shall be required to accurately measure the
thickness of the metal shoe and the remammg thick-
ness of the brake pad while the pad is w1thm the
caliper assembly; :

.(C). Lift or jack. A lift or jack capable of properly
h01st1ng a vehicle to check suspension hnkage shall be
. required.

(D) Device to determine side-slip. A device to de-
termine the amount of side-slip shall be required.

(E) Lxght testing or a1mmg device, screen or me- -

‘chamcal aimers.

(F) Additional equipment. All Class “D” inspectlon ‘

stations shall have the following equipment which
~shall be arranged and located at .or near the inside
mspectlon area.

(i) Punch. An open face paper punch having a one
and one-fourth inch reach with one-eighth inch round
die to validate rejection certificates. ‘

(ii) Tread depth gauge.

(iii) Hand tools necessary for work on motor vehi-
cles. (Authorized by and implementing K.S.A. 8-1752;
effective, E-74-65, Jan. 1, 1975; effective;, E-76-48,
Oct. 1, 1975 amended E- 77-22 May 1, 1976 effective
Feb: 15 1977 amended T-83-46 Dec. 8, 1982;
amended May 1, 1983.)

- 87=-1-4. Public inspection statlon (a) A public offi-
01al motor vehicle inspection station permit shall be

issued to any person, if their facilities, equipment and -
personnel fulfill the requlrements for an official in- -

spection station.

(b) A new permit shall not be issued if the motor
vehicle inspection ‘station’s present permit is under
. revocation for any offense as set forth in K.S.A. 8-1751.
 (c) A public inspection station shall inspect all ve-
‘hicles for the public according to its station classifica-
“tion A, B, C or D. (Authorized by and implementing

K.S.A. 8- 1752 effective, E-74-65, Jan. 1, 1975; effec-

tive, E-76-48, Oct. 1, 1975 amended E-77-22 May 1,
1976; eﬂ'ectlve Feb. 15 1977 amended T-83-46 Dec.
8, 1982; amended May 1, 1983)

37-1-5. Private inspection stations. (@) A private

© Kansas Secretary of State, 1983

bﬂic;al vehlcle inspectjon, station pemut shall be is-

sued to any association, person, partnership, corpora-
tion and subsidiary corporation or governmental en-

_tity, providing their, facilities, equipment and

personnel meet the J(squ1rements prescnbed for a
public inspection station.
(b) A private mspectlon statlon -shall mspect only

. vehicles registered .or to be’ reglstered titled or to be

titled, in the name of the person or organization de-
scnbed on the application for a permit or vehicles
which are maintained under a written maintenance
agreement of one year duration.

(c) Before any vehicles which are mamtamed under
a written maintenance agreement can be inspected, a
copy of the maintenance agreement shall accompany
the application for a private station permit or shall be
on file with the superintendent.

(d) The requlrements of subsectlon (b) above shall'

not apply to a “dealer” licensed as a private inspection

~ station. The “dealer” may inspect vehicles which are

offered for sale or trade by that dealership.

(e) From and after January 1, 1983 any mspectlon
station licensed as a private inspection station that
renews a permit which originally was issued prior to

January 1, 1983 may be issued a permit of the same

class as the original permit.

() From and after January 1, 1983 all new or rein-
statement applications for a motor vehicle inspection
station shall be issued a permit as a public or contract
station only. (Authorized by and implementing K.S.A.
8-1752; effective, E-74-65, Jan. 1, 1975; effective, E-
76-48, Oct. 1, 1975 amended E-77-22 May 1, 1976;
effective Feb. 15, 1977 amended T-83-46, Dec. 8,
1982; amended May 1, 1983)

37-1-5a. Contract station. (a) A contract oﬂ'icxal ve-

hicle inspection station permit shall be issued to any -
+person who provides their facilities, equipment and

personnel for the sole purpose of inspecting vehicles

" owned by any person, as defined, that has entered into

a written contract for the purpose of having their
vehicles inspected. The contract shall be for at least
six months duration. (Authorized by and implement-
ing K.S.A. 8-1752; effective, T-83-46, Dec 8, 1982;
effective May 1, 1983) : '

37-1-6. Inspection regulations. Inspection certifi-
cates: (a) The “A” series certificates will be issued for -

passenger cars, small trucks and trucks. Inspection
certificates shall be sold only in complete books of 20
certificates at a cost of $10.00 per book. »

(b) The “M” series certificates shall be issued for
motorcycles. The “M” certificates shall be sold only in
complete books of 20 certlﬁcates ata cost of $10. 00 per
book.

(c) An inspection certificate shall be issued imme-
diately following an inspection if the qualified in-
spector or mechanic determines that the vehicle meets
the inspection requirements.

(d) Stations shall issue inspection certificates from

~ only one book at a time, starting with their lowest

numbered book and Iowest numbered certlﬁcate in
each book

ADMlN REGULATJONS :

( contmued) ;
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(e) All covers from used books of certificates shall be

retained by the inspection stahon w1th yellow copleS‘

intact, for oné year. 2
(f) When reordering 1nspect10n certlﬁcates the req:

uisition ‘form' provided  shall- be accompamed by a:

check or money order made payable'to the “Karnisas
Highway Patrol” in the correct amount for the numBer
of books ordered. The requisition and-¢heck or money

order 'shall be mailed -to the Kansas highway patrel
state headquarters. If a personal check is returned for*
reason’' of non-payment, personal checks shall ‘no-
longer be accepted from that station: Cash shall'not be™

accepted for’ the 1nspect10n certlﬁcate fee under any
circumstances.

(g) Inspection certlﬁcates 1ssued to an 1nspect10n :
station shall be used only by that station. Inspection -
certificates shall be kept under lock to prevent them

from being lost, damaged or stolen. All stations shall
keep a sufficient number of inspection certificates‘on
hand to meet their needs. (Authorized by and imple-
menting K.S.A. 8-1752; effective, E-74-65, Jan.’ 1,
1975; effective, E- 76-48 Oct. 1, 1975; amended E.

77-22, May 1, 1976; effectlve Feb. 15, 1977; amended ;

T 83-46 Dec 8, 1982 amended May 1, 1983)

3717, Approval (a) If each item of equlpment to

be inspected meets the inspection requirements, an
inspection certificate shall be issued.

(b) The vehicle inspection certlficates shall be

completely and accurately filled out and shall be dis-
tributed as follows:

(1) Pink copy—highway patrol copy Mail to Kansas

highway patrol by the 15th day of the following
month;

2) White copy—owner or operator;

(g) Gold copy——owner to give to county treasurer
an

4) Yellow copy—station copy to be kept on file in

sequential order for one year, attached in the cover.

(c) If the approval is issued, after a rejection from a
member of the Kansas hlghway patrol or an inspection
station, the rejection number shall be placed in the
space prov1ded on the vehicle inspection certificate
and on the rejection stub of the rejection certificate, if

available. The rejection stub shall be attached to the -

approval pink copy. (Authorized by and implementing
K.S.A. 8-1752; effective, E-74-65, Jan. 1, 1975; effec-
tive, E-76-48, Oct. 1, 1975; arnended E- 77-22 May 1,

1976; effective Feb. 15 1977 amended T-83-46 Dec ;

8, 1982 amended May 1, 1983)

37-1-8. Rejection. (a) If an item or items of equlp- k
ment or any of its components do not meet the min-

imum inspection standards, the vehicle shall be re-
jected and the item or items or component or
components shall be checked in the appropriate por-
tion of the rejection certificate. ,

(1) The vehicle owner shall be informed that the

owner may repair the defects personally or have them

repaired at any place of the owner’s choice. The owner
shall have the right to remove the vehicle to such a
place for needed repair.

(2) If any repairs are to be made by the inspection
station, the vehicle owner shall be provided with a
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writtén estimate of the total cost of the repairs, and the

vehiclé owner shall authorize the’ station to make the

repairs by signing the estimate. '
* (3) When a vehicle is returned for reinspection aﬂ:er
repairs are made, the owner shall present the rejection” -
notice “(white’ copy and rejectlon certlficate stub 1f
available).

4) A remspectlon shall consist of only those items

_ of equipment or ‘components that were onglnally re-

jected, if reinspected within 30 days.

(5) If the rejected vehicle is returned to the inspec-
tion station which made the original inspection for a -
reinspection within 30 days, no addxtlonal mspectxon e

- fee shall be charged. -

(6) If upon presenting the rejected vehu:le for rein-
spection as déscribed in paragraph (3), (4) and (5) it is
found that the ‘original inspection station is closed by
reason of permit revocation, or that it is no longer in
business, that vehicle may be presented to the area
motor vehicle inspection trooper of the Kansas high-
way patrol for reinspection. If approved, and upon
payment of the 50¢ approval certificate fee, the vehi-
cle shall be 1ssued an approval certiﬁcate as deﬁned in
Rule 37-1-7.

(b) The rejection certlﬂcates shall be completely
and accurately filled out and shall be dlstnbuted as
follows:

(1) Pink copy—highway patrol copy. Mall to the
Kansas hlghway patrol by the 15th day of the followmg
month.

{2) White copy—owner or operator of vehlcle

(3) Yellow copy—station copy to be kept on file in
sequential order for one year, attached in the cover.-

(c) The qualified inspector or mechanic shall: (1)
remove the stub portion and present it to the owner or
operator of the inspected vehicle, (2) punch  the
month, day and year from rejection certificate; and

3) affix the certificate to the inside lower left hand

corner of the vehicle’s windshield. In the case of a -

motorcycle, the rejection certificate shall be carried on
the person of the operator and exhlblted on the de- .
mand of any police officer. ‘ ’
(d) If an inspection station inspects a motor vehicle '
for which a certificate of rejection has been issued by
another inspection station and does not discover all or
some of the defects alleged by the certificate, it shall

" be the duty of the inspection station performing the

second inspection to notify the superintendent of the
discrepancy. The superintendent shall cause an in-
spection to be made of the motor vehicle in question
and resolve the controversy. (Authorized by and im-
plementing K.S.A. 8-1752; effective, E-74-65, Jan. 1,

1975; effective, E-76-48, Oct. 1, 1975; amended E-
77-22, May 1, 1976; effectlve Feb. 15, 1977; amended,

T-83-46, Dec 8, 1982 amended May 1, 1983)

37-1-9. Spot or random mspectlon. (a) If any motor

~ vehicle is found to be in an unsafe condition as a result

of any spot or random inspection pursuant to this-act or
if the equipment’ requlred by law to be on the vehicle
is not present or is not in good condition and properly
adjusted, the member of the highway patrol conduct-
ing the inspection shall issue a rejection certificate.

(continued)
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(b) The hrghway patrol member shall block out the
month, day and year of the inspection on the rejection
: certrficate and affix the certificate to the inside lower

left hand. corner of the vehicle’s windshield. In the
case of a motorcycle, the rejection certificate shall be
“carried on the person of the operator and exhlbrted on
the demand of any police ofﬁcer

(c) The operator or owner of a motor vehicle re-
jected by any member of the hlghway patrol shall
within 30 days make or have repairs made on equip-
ment rejected and have the motor, vehicle inspected
by an official inspection station, paying the fee re-
quired for the inspection.

(d) When a vehicle is presented for mspectlon after
rejection resultmg from a spot or random mspectron
the owner or operator shall present the rejection no-
tice (white copy and rejection certificate stub, if avail-
able) at an official inspection station.

(e) All motor vehicles rejected in a spot or random
inspection conducted by the Kansas highway patrol,
shall be reinspected by a qualified inspector or. me-
chanic at an official inspection station. The inspector
or mechanic shall give a complete inspection before
issuing an approval certificate. If the inspector or
mechanic observes any equlpment required by state
statute or rules and regulations to be out of proper
adjustment or not present that was not detected in the
spot or random inspection, the inspector or mechanic
shall scrape off the rejection certificate issued by the

Kansas highway patrol and issue a rejection certificate
listing total rejections found in the complete inspec-

tion. (Authorized by and implementing K.S.A. 8-1752;

effective, E-74-65, Jan. 1, 1975; effective, E-76-48,
Oct. 1, 1975; amended E- 77-22 May 1, 1976; effectlve
Feb. 15 1977; amended T-83-46, Dec. 8, 1982;
amended May 1 1983.)

37-1-10. Fee schedule for motor vehrcle inspec-
tions. The following fees shall be authorized for the
conduct of motor vehicle inspections as requrred by
this act:

(a) Passenger vehicles and small trucks

- with a single rear axle and smgle rear

, wheels ........ ... . ... ......

-(b) Straight trucks with dual rear wheels .

' tandem axles or both ............ $5.00
"(c) Truck tractor ........ Lildaaao.. 8500

- (d) Motorcycles .. ... e . -$3.00
(e) Motorized motor homes" .......... $5.00

If the motor vehicle passes the inspection, $.50 shall

be added to the above charges to cover the cost of the
approval certificate issued. (Authorized by and imple-

menting K.S.A. 8-1752; effective, E-74-65, Jan. 1,
1975; effective, E-76-48, Oct. 1, 1975 -amended, E
77—22 May 1, 1976 effectlve Feb 15, 1977 amended
T-83-46 Dec. 8, 1982; amended May 1, 1983)

* 37=1-11. Miscellaneous. (a) A charge, as estab-

lished by the fee schedule, shall be made for each
inspection. Every inspection for which a fee is
charged shall be a complete and proper inspection
before a vehicle may be approved or rejected.

(b) Every item of vehicular equipment that is re-

qulred to be inspected shall be inspected according to
. ©Kansas Secretary of State, 1983
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prescrlbed procedures before an approval certlﬁcate
or rejection notice is issued.

(c) All 1nspect10ns shall be conducted at the in-
spection station and in the station’s approved inspec-
tion area, Under no glrcumstances shall an 1nspect10n
be performed at any, other location. _ -

{(d) The inspection of a vehicle shall be made only

by an individual who is qualified as an’ mspector or

mechanic, except a person not quahfied as an inspec-

ARMIN. BEGHLA‘IIONS ‘

tor or mechamc may assist by operatmg the hghts and ,

signalling devices. ,

(e) Only a qualified mspector or mechanic shall
issue an approval certificate or rejection notice.

(f) An owner, operator or employee of an 1nspect10n
station shall not furnish, loan, give or sell an approval
certificate to any person ‘except to those entrtIed to
receive it.

(g) Inspection certrﬁcates which are lost or stolen
shall be reported immediately to the Kansas highway
patrol.

(h) All current manuals, bulletins or other regula-
tions issued by -the supermtendent of the Kansas
highway patrol, shall be read and initialled by the

" station owner or operator, and each inspector or me-
-.chanic, and shall be avallable at all’ tlmes for ready

reference.

(i) A permit 1ssued to an 1nspect10n station shall not
be transferred or used at any other location. Any
change in ownership. or location shall cancel the ap-
pointment of that station and another permit fee shall
be required before the station can continue operation
as an inspection station under another owner or at a

~different location. The Kansas highway patrol shall be

notified immediately when this occurs or when a
station discontinues operation.
() If a station owner has more than one place of

business, a separate permit shall be obtalned for each

inspection station:

(k) The fee for a permit to operate a publlc pr1vate
or contract inspection station shall be $25.00 per year.
Each permit issued under this section shall expire one
year from the date of its issuance, and application for
its renewal shall be submitted prior to that time.
Checks or money orders shall be made payable to the

' Kansas highway patrol. Cash shall not be accepted for

the permit fee under any circumstances.
(I) Up-to-date inspection records shall be available

during normal business hours for examination by any .

member of the Kansas highway patrol.
(m) When a person authorized to purchase inspec-
tion certificates resigns or is dismissed, the station

- owner or operator shall report this change when con- -
tacted by the area inspector trooper of the Kansas

highway patrol.

(n) The station permit shall be framed under clean
glass and displayed in a conspicuous location.

(o) The official sign, issued by the highway patrol,
designating the station as a public inspection station
shzgll be displayed in a location v1srble to the travellmg

ublic.

(p) If the hlghway patrol is asked to settle a d1ffer~

ence of opinion between the vehicle owner and an -

( contmued)
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1nspect10n station or an inspector or “mechanic con-
cerning the inspection standards and procedures, the
highway patrol’s decision as to whether the vehlcle
should be approved or rejected ‘shall be final.

(q) When an inspection station permit has been
revoked, or when a station discontinues operation, all
inspection supplies shall be released to an inspector

trooper of the Kansas hlghway patrol. Uniless'all sup--

plies are accounted for, a station permit shall not be
reinstated at the end of the revocation period and the
station owner or operator who discontinued the in-
spection station shall, on apphcatlon be demed an-
other station permit.

(r) A fee of $7.50 for the station sign and $3.00 for
the inspection manual shall be collected from stations

who discontinue operation or who have their permit
' revoked and fail to surrender these items when the
station is closed out. (Authorized by and implement-
ing K.S.A. 8-1752; effective, E-74-65, Jan. 1, 1975;
effective, E-76-48, Oct. 1, 1975; amended E-77—22
May 1, 1976; effective Feb. 15, 1977 amended T-83-
46, Dec 8, 1982 amended May 1, 1983)

37-1-12. Standards for motor vehicle mspection. .

The standard entitled “Kansas Motor Vehicle Inspec-
tion, Required—Procedures—Standards,” sections A,
B, C, including all charts, figures and pictures re ard-
ing those sections, as developed by the Kansas l%lgh—
way patrol, excludmg all introduction and content
pages, and footnotes number 1 through 51, dated 1982,
is adopted by reference. (Authorized by and 1mple-
menting K.S.A. 8-1752; effective, T-83-46 Dec. 8,
1982; effective May 1, 1983)

COL. DAVID L. HORNBAKER
Superintendent

Doc. No. 001063

~ State of Kansas :
PERMANENT ADMINISTRATI VE
: REGULATIONS

NOTICE

The following are permanent administrative regu-
lations which were adopted by a state agency pursuant

to K.S.A. 1982 Supp. 77415 et seq. These regulations

are scheduled to become effective May 1, 1983, but
are subject to legislative review and may be modified
or revoked by the Kansas Legislature prior to May 1.
Any such legislative action will be reported in the
Kansas Register. The May 5, 1983 issue of the Register
will contain a complete index to regulations effective
May 1, and any legislative actions on them.

DEPARTMENT OF
HUMAN RESOURCES |
ADMINISTRATIVE REGULATIONS

‘Article 20.—WAGE PAYMENTS AND
PROCEDURES FOR ENFORCEMENT

© 49.20-1. Definitions. (a) Authorized deductions,
” as used in
K.S.A. 44-319(a)(3), shall mean deductions from an

Vol. 2, No. 16, April 21, 1983

employee s pay -for which the employer has received a
signed authorization from the employee for lawful
deductions that do not in any way waive, set aside’ or
contravene any nghts created in K S A 44-313 et seq o
as amended. .

(1) Authonzed deductions’ shall mclude

(A) Contributions to and recovery of overpaymentsf
under employée ‘welfare and pension plans; =

(B) contributions made under a collechVe bargain-
ing agreement to employee welfare and pension plans

* that are not subject to the federal welfare and pension

plans disclosure act. Such plans include, but are not
limited to, group insurance plans ‘hospitalization in-
surance, hfe insurance plans approved by the Kansas
commissioner of insurance, group hospltahzatlon and
medical service programs offered by nonproﬁt hospi-
talization and medical service orgamzatlons and
group medical insurance plans ‘

(C) deductions authorized in writing by employees
or deduction by employers ‘under a collectlve bar-
gaining agreenient for payments into: -

(i) Company-operated thrift plans; or S

(ii) stock option or stock purchase" plans to’ buy
securities of the employing or an affiliated corporation
at market price or less, provrded such securities are
listed on a stock exchange or are marketable over the :
counter

(D) deductions by employers for payment into em-
ployee personal savings accounts. Such payments in-
clude, but are not limited to, payments into credit
unions, savings fund societies, savings and loan asso-
ciations, building and loan associations, savings de-

~ partments of banks for Christmas, vacations or other

purposes, and payments for United States govemment
bonds; »

(E) contrlbutlons by the employee for charltable
purposes; ‘

(F) contnbutlons to labor orgamzatmns for pur—
poses of dues, assessments 1n1t1at10n fees and other
charges; and

(G) the actual cost to the employer of. meals and
lodging obtained from the employer, if the cost is not

-wages earned.

(2) The following deductions shall not be consid-
ered authorized deductions “accruing to the benefit of
the employee” w1th1n the meanmg of KS.A. 44-
319(a)(3):.

(A) Deductions made for cash and mventory short-
ages; breakage; returned checks or bad credit card
sales; losses to employers resultmg from burglanes
robberies, or alleged negligent acts.

(B) deductlons made for umforms special tools or
special equipment which are not necessary to the

performance of the assigned duties and are custo- -

marily supplied by the employer; ‘

(C) any other deduction not set out by K.S: A 44- 313
et seq. or permitted by these rules and’ regulations.
(3) The following deductions shall not: require
written authorization’ by the employee as provrded by ‘

K.S.A. 44-319(a)(3) :
(A) Deductions whlch the employer 1s requrred or
empowered to make:- e

- (i) By Statevor federal law; Or (continued)
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(ii) by court order lawfully issued, to the extent .

permitted by that law (K.S.A. 44-319(3)(1)),

" (B) deductions for medical, surgical, or hospital
. care and services paid for by the employer which are
without any financial benefit to the employer and
which are duly recorded in accounts mamtamed by
the employer (K.S.A. 44-319(a)(2)); «

(C) deductions made to correct wage overpayments
resulting from employer error when the error alone
has resulted in the overpayment. However, if the
deduction rate is to exceed the overpayment rate, the
employer shall be required to obtain signed authori-
zation .of the employee before making any such de-
duction; v

(D) deductron for cash- advances made upon the
written request or by signed agreement of the em-
‘ployee and made as part payment of future wages to be
earned;

) deductlon for excess cash expense allowances-;'i

or advances made to the employee which are not
justified by expense receipts returned to the em-

‘ployer, to the extent of any unexpended cash expense
o advances not returned: to the employer

(b) “Plan of payment,” as used in K.S.A. 44—314

shall mean a method agreed to in advarce by an

“employee in whlch the employer makes bank deposrts
for the employee on or before the regular payday in an

- amount ‘equal to the payroll amount, plus any addi- -
' tional amount required by the deposrtory as a service

~charge, upon which the employee may draw an

-amount equivalent to the employee’s wages less au-
thorized deductions. Under such a plan of payment,

the employer shall give a statement of earnings to the

employee and the bank shall provide one free check to :

" the employee
(c) “Binding settlement agreement,”
plated by K.S.A. 44-316(b), shall mean an agreement
" approved by the secretary of human resources or the
secretary’s authorized representative either prior to or
subsequent to an administrative hearing conducted
pursuant to K.S.A. 44-322a. Once an appeal from an
~administrative order has been filed with the district

court pursuant to K.S.A. 60-2101, and prior to court

decision, any binding settlement agreement between

the parties, as defined herein shall be valid only if

approved by the hearing officer or that ofﬁcer s au-
thorlzed representative.
(d) “Or other basis,”
44-313(c), shall include all agreed compensation for
services for which the conditions required for entitle-
ment, eligibility, accrual or earning have been met by
the employee. Such compensation may include, but is
not limited to, profit sharing, fringe benefits, or com-
pensation due as, a result of services performed under

an employment contract that has a wage rate required

or implied by state or federal law. Conditions sub-
sequent to such entitlement, eligibility, accrual or
earning resulting in a forfeiture or loss of such earned
wage shall be ineffective and unenforceable

(e) “Allowed or permitted to work,” within the
meamng "of K.S.A. 44-313(b), shall not include an in-
dependent contractor, as defined by rules, regulations,
and mterpretatlons of the Umted States secretary of

oKmaSwuwydsm; 1983 ) " .

as contem— ’

within the meaning of K.S.A..

“labor for the purposes of the fair labor standards act.
_(Authorized by K.S.A. 44-325; implementing K.S.A.

44-313 to 44-315, 44-316 to 44-321, 44-322, 44-322a,
44-323, 44-324, 44-325 44-326; eﬁ'ective, E-73-23, July

7, 1973; amended E—73—29 Sep. 28, 1973; effective

Jan. 1, 1974; ameﬂded E-78-38;, Dec. 29, 1977;
amended May 1, 1978; amended May 1, 1983)

Article 21 MPROCEDURES ’
49.21-1. Filing of complamts (a) Any complainant

- may file a claim, stating the details of the alleged '

nonpayment of earned wages, on official forms of the
division of labor-management relations and ‘employ-.

- ment standards. Any claim or claims filed by an attor--

ney. on behalf of the employee or employe
constitute a proper filing: '
(b) An assignment of the complainant’s claim and

_an agreement to agree to settlement, shall be accepted
* from the complainant. That assignment shall" haVe its

effect only after the claim is determined to be valid in
a hearing and after an amount owing, including dam-

_ages if applicable, has been determined.

The secretary or the secretary’s authonzed repre-
sentative' may reassign any claim back to the com-

. plainant when the complainant has retained a private

attorney during the hearing process. The private at-
torney shall have the responsibility to defend an ap-

. peal to district court or to bnng any action to enforce

that order in the court.

. The secretary may reassign a claim when the
amount is so small as to allow action by the complain-
ant in the small claims court. In cases to be enforced
through small claims court, the secretary or the secre-
tary’s authorized representative, upon request shall
furnish to the complainant any evidence contained in
the administrative file or assistance as may be deter-
mined proper by the secretary or the secretary’s au-
thorized representative.

(c) There shall be no limit on the amount of claim

“that may be-accepted by the secretary of human re-

sources. (Authorized by K.S.A. 44-325; implementing

- K.S.A. 44-324; effective, E-73-23, July 7, 1973; effec-

tive Jan. 1, 1974 amended, E- 78-38 Dec 29, 1977
amended May 1, 1978; amended May 1, 1983)

49-21-2. Processing claims. (a) Service of claim. A
copy of the claim shall be mailed to the employer by
United States mail.

(b) Investigation. (1) The 1nvest1gator shall deter-
mine that each claim is within jurisdiction of the
Kansas wage payment statutes to the best extent pos-
sible prior to service of the claim upon the employer.

(2) The notice of claim shall contain citation of the
statute alleged to- have been violated with a brlef ~
description of the nature of the violation.

(3) The employer shall be notified of a specified
date on which a response is required, not to exceed 20

days. Extensions of the response period may be ex-

tended for good and sufficient reasons at the discre- |
tion of the secretary or the secretary’s authorized rep-
resentatlve

(4) The employer shall respond on forms prov1ded

¢ continued)
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by the d1v1sron of labor-management relations and
employment standards within the time specified in
the notice of claim or within 10 days of receipt of the
" claim, whichever is longer. Any response which is
incomplete and that does not answer the allegations of
the claim shall not be consrdered to have satlsﬁed the
response requirement,

(5) Failure on the part of the employer to respond to

a claim shall be considered as establishing a dispute -

and a hearing may be set without further investigation.
‘The investigator in all claims shall have the full au-
" thority and power of the secretary as provxded in
K.S.A. 44-322. N

(6) When the evidence shows there is probable
cause to believe that a violation has occurred, the
investigator shall attempt to obtain payment or settle-
ment through conciliation of the parties to the dispute.

Determination of an alleged violation shall be based
upon:

(A) The lawful provisions of the employment

agreement or contract between the employer and em-

ployee;

(B) evidence of work performed and

(C) proof of payment for work performed under the
agreement or contract. ,

Anyagreement by the parties or any requlrement by
the employer to contravene, set aside or waive any
provision or any right created under the act shall be in
violation of the act and equ1valent to nonpayment of
earned wages. Any provision contained in the em-
ployment agreement or contract that violates any pro-
vision or right created by this act shall not be enforce-
able, regardless of whether the partles have mutually

_ assented to the provision:

-

Any conditional wage payment requmng a release
‘from further claim for balances alleged to be owed by
the employer shall be a violation of K.S.A. 44-321 and
therefore null and void unless that release is part of a
binding settlement agreement as descnbed in the act
and defined herein.

(7) When_evidence fails to support the alleged
claim, the investigator, after giving 30 days notice to
the clalmant of the need for further evidence, may
dismiss such claim as unmeritorious 1f such ev1dence
is not submitted.

(8) In claims where a dispute has been determined -

to exist and payment or settlement is not obtained, the
investigator shall prepare the case for hearing. (Au-
thorized by K.S.A. 44-325; implementing K.S.A. 44-
321, 44-322, 44-322a, 44-324; effective, E-73-23, July
7, 1973 effective Jan. 1, 1974; amended E- 78-38
Dec ?9 1977; amended May 1, 1978 amended May 1,
1983.

49-21-3. Hearmgs. (a) Authonty of the hearmg of-
ficer. (1) The hearing officer shall be appointed by the
secretary of human resources and shall have the power
and authority, in conductmg hearings in the name of
the secretary, as provided in K.S.A. 44-322:

(A) To administer oaths and examine w1tnesses
under oath;

(B) to issue compulsory process to compel the at-

tendance of witnesses or the productlon of papers,
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books accounts records, payrolls documents or other -
exhlblts relatlng to claims for unpaid wages; and

(C) to receive depOsrtwns and afﬁdavxts in. the
process of the hearing. :

(2) The hearing oﬂieer shall have authorrty to con-

,duct the hearing and shall have the discretion to rule

on the admissibility of evidence and the examination
of witnesses, and to determine the extent to which the
rules of evidence will apply: :

(3) The hearing officer- shall have the d1scret10n to
weigh the evidence presented, to make findings of fact
and conclusions of law, and to issue orders based on
those findings and conclusions. The hearing: officer
shall explain his or her decision in memorandum form
and the memorandum shall accompany the order.

* (4) The hearing officer may require good and suffi-

.cient reason before granting any continuance or post-

Eonement of any hearing for which proper service has

‘been made and may refuse any such request when, in

the hearing officer’s judgment, the request: :

(A) Would cause hardship or undue delay on the
adverse party; or

(B) would not allow time for reasonable notice to
the parties and witnesses.

(b) Notice of hearing. (1) All parties to the dispute
shall be given 10 days written notice of the time and
place of the hearing by personal service or by certified
mail, return receipt requested. The notice shall con-
tain a brief description of the alleged violations to be
determined and shall state that each party may be
represented . by counsel, may call witnesses on its
behalf, may cross-examine adverse witnesses, and
may mhroduce evidence in support of its position.

(2) Subpoenas issued to require the attendance of

~ witnesses or the production of evidence may be

served personally or by certified mail, return receipt
requested. Either party may request the use of a sub-
poena to require the production of evidence or the
appearance of a witness by making the request no later

~than five days before the hearing date. Each request

shall be specific so as to properly identify the evi-

_ dence or person to be subpoenaed. Failure to obtain

service of any such subpoena shall not be cause for a
continuance or ‘postponement of : any heanng if im-
proper service is made by the parties to the dispute,
when the requesting party has failed to provide accu-

- rate or complete information so as to allow such ser-

vice or when the request does not allow sufficient
time to obtain proper service. Final determination of

‘the merits of any such request. shall rest w1th the
. hearing officer.

(c) Hearing procedures 1) The burden of proof
shall rest with the claimant as to proving that services

‘were performed within an established employment

agreement for which payment has not been made. The
burden shall be satisfied by testimony or other evi-
dence. Once the claimant has established that an em-
ployment agreement existed and that services were
performed, the burden of proof to establish payment
for those services shall rest with the respondent. ‘
(2) Strict rules of evidence shall not apply and the .
hearing officer shall have discretion to rule on ques- .
. . (continued).
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tions of evidence. All evidence shall be relevant and

material to the dispute, and the hearing officer shall
determine when a party exceeds the bounds of rele-
vancy. In such a case, the hearing officer may request
that the evidence be made relevant to the dispute.

(3) The hearing officer shall make and maintain a
tape récording of the hearing until the tape has been
duly transcribed and certified to the court as required.
Any party desiring a copy of the transcript may make a
request to the hearing officer, and upon payment of a
reasonable fee as established by the secretary, a tran-
script shall be furnished to the party by the depart-
ment ‘of human resources.: Any' party to.the hearing
wishing to make a separate record may do so at its own
expense, provided that the party furnishes a copy to
- the secretary of human resources and to the adverse
party as soon as it is available from the person making
such a record."

(4) Either party to the dlspute may be represented‘

by counsel and may call any witness or, cross-examine
any witness as it feels necessary. .
. 48) The record on appeal shall consist of the com-
plaint, any response thereto by the employer, any
reply by the claimant to the employer’s response, the
transcript of the proceedings before the administrative
tribunal, any exhibits introduced at the hearing, and
the order entered by the hearing officer. ~

“That portion of the entire record which is to be filed
with the clerk of the district court shall be determined
and prepared for filing in accordance with these regu-
lations, but the district court may order any or all
additional parts of the entire record to be filed.

(d) Findings of fact, conclusions of law and order.
(1) The findings of fact shall set forth all facts:

(A) That are supported by the evidence;

((13) which are relevant to the issues of the claim;
an

(C) thatare necessary to support concluswns of law.

(2) The order shall be issued by the hearing officer
within 45 days of the hearing and shall include, if
required by the facts, any damages assessed because
of respondent s willful violation. The order shall con-
tain a certificate of service and shall be served upon
each party to the drspute either personally or by cer-
trﬁed ‘mail, return receipt requested. The order shall
contain a statement that unless the order is satisfied or

an appeal is taken to the district court in accordance

with K.S.A. 60-2101 within 30 days after entry of the
decision, the case will be:

(A) Referred to the secretary of human resources or
the secretary’s authorized: representatlve for enforce-
ment; ‘

(B) rea351gned to. the clalmant for action in the court
through private counsel or

(C) reassigned to the clalmant for action in the small

claims court.
(e) Reciprocal* enforcement agreement with other
- states. The secretary of human resources may enter
into_agreements with other states to collect wages
from out-of-state employers and to perform reciprocal

services in the state of Kansas for those other states as.

follows:
(1) The secretary may agree to assrst other states in

© Kansas Secrotary of Stats, 1983 . -

the investigation of claims filed in the foreign state
claiming unpaid wages from a Kansas employer to the
extent allowed in K.S.A. 44-322.

(2) The secretary may request other states that are
party to the reciprocal agreement to assist in the in-
vestigation of Kansas claims filed by employees per-
forming services in Kansas when the employer is
located in a foreign state.

(3) The secretary may agree to execute Jud’gments
for wage payment in Kansas for other states when the
employer is a Kansas employer and to request other
states, party to the agreement to execute Kansas judg-
ments for wages in those foreign states' when the
services were performed in Kansas and the employer
is located in a foreign state.

(4) The secretary may  accept for enforcement
claims of an employee in a foreign state when the
employee is represented by a private attorney and
when the attorney has made application through the
state’s office having jurisdiction of the wage payment
laws to certify same to the secretary of human re-
sources for enforcemeént.

(5) Determination of claims shall be made by the
state having jurisdiction according to the lawful re-
quirements of that state. (Authorized by K.S.A. 44-325;
implementing K.S.A. 44-322a, 44-324, 44-327; effec-
tive, E-73-23, July 7, 1973; effective Jan. 1, 1974;
amended E- 78-38 Dec. 29, 1977; amended May 1,
1978; amended May 1, 1983)

Article 46.—BOILER INSURANCE,
ADMINISTRATION

49.46-1. Insurance company requirements. (a)
Each company insuring one or more boilers located in
this state shall perform an inspection, at the times
prescribed in K.S.A. 44-923(c) or K.A.R. 49-48-1, of
each boiler insured by the company.

(b) If an insurance company fails or refuses to
inspect a boiler insured by that company, as required
by K.S.A. 44-923(c) and subsection (a) of this regula-
tion, the secretary shall cause the boiler to be in-
spected by the chief inspector or a deputy inspector. -
The appropriate fee specified in K.S.A. 44-926 shall be
charged for any inspection conducted under this
subsection and shall be paid by the owner or user of
the boiler.

{c) All insurance companies shall notlfy the chief
inspector, within 30 days, of all boilers on which
insurance is written, cancelled, not renewed, or sus-
pended because of unsafe conditions.

(d) In the event a boiler explosion occurs, the
owner or user or insurance inspector shall promptly
notify the chief inspector by telephone, telegraph or

“messenger. Neither the boiler, nor any parts of it, shall

be removed or disturbed before permission has been
given by the chief inspector, except for the purpose of
saving human life, limiting consequential damage, or

arson investigation. (Authorized by K.S.A. 1982 Supp. ‘

44-916; implementing K.S.A. 44-920, 44-923; effec-
tive, E-81-38, Dec. 10, 1980; effective May 1, 1981;
amended T-83-41, Nov. 23, 1982; amended May 1,.
1983) :

o contmued)
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Article 48 —FREQUENCY OF INSPECTION

" 49.48-1. Certificate inspections; type and fre-
quency. Certificate inspections shall be made pursu-
ant to the following schedule.

(a) Power boilers and hlgh pressure, hlgh temper-
ature water boilers shall receive an annual certificate
inspection which shall be an internal inspection,
where construction permits, or as complete an in-
spection as possible where construction does not per-.
mit 1nterna1 inspection. However an external inspec-
tion may, at the discretion of the inspector, serve as a
_certificate inspection during the initial year of opera-
tion for any new boiler. Such boilers shall also ' be
externally inspected while under pressure, if pOSSIble
Upon written request by the owner or user of a power
boiler or high pressure, high temperature water boiler,
the secretary may grant an extension between 1nternal
inspections, not to exceed 24 months, with the exter-
nal inspection on alternate years to be accepted as a
certificate inspection, if the following condrtlons are
met:

(1) Agreement between the secretary and the in-
surance company responsible for the inspection that
an extension be granted;

(2) a continuous boiler water treatment program
under competent supervision is in effect for the pur-
pose of controlling and limiting corrosion and deposits
on the waterside surfaces;

(3). complete records are available showmg the

ates the boilers have been out of service, and the
reason therefore, since the last internal inspection.
The records shall show the nature of any repair or
repairs and the reasons for the repairs; and

(4) the report of the last certificate inspection
shows no reason why the boiler can  not be .operated
- safely. :

(b) Low pressure steam and steel hot water heat-
ing boilers, as defined by K.S.A. 44-914, shall receive
an annual external certificate inspection, except that
low pressure steam heating boilers, the construction of
which allows internal inspection, shall receive an in-
ternal certificate inspection every three years.

(c) Low pressure hot water supply boilers shall
receive an external certlﬁcate inspection every three
years.

(d) The secretary may, upon written request of an
insurance company and with the agreement of the
owner or user of a boiler, extend the period of validity

of a certificate for a period not to exceed 90 days. -

~ (Authorized by K.S.A. 1982 Supp. 44-916; implement-
ing K.S.A. 44-923; effective, E-81-38, Dec. 10, 1980;
effective May 1, 1981 amended T83-41 Nov 23,
" 1982; amended May 1, 1983.)

Article 49.—FEE SCHEDULE FOR BOILER
INSPECTIONS

49.49:1. (a) Inspection fees: '
(1) Power boilers and high pressure, high tempera-

- ture water boilers: v
$12.00

Mini boilers .......... ... ... ... . ...
Borlers of 50 sq ft. of heatmg surface or less $35.00

- Vol. 2, No. 16, April 21, 1983
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B01lers over 50 sq: &, of heatmg surfaceand *- :
less than 4,000 sq. ft.'of heating surface . $4@s00
Boilers of 4,000 sq. ft. ‘of heating surface or ' sl

- more and less than 10000 sq ft of heatmg Lany
surface . ... .. oo el e -$45.00:

Boilers of 10,000 sq. ft. of heatlng surface or -
SE 355400\

more...........‘..,........‘., .....
(2) Heating boilers: .~ - . 10 o
Heating boilers without a“ ‘manhole . $12 00

Heating boilers with a manhole . ... f. .- $18,00
Hot water supply boilers . ...........0..° :
(3) External inspections: (Power Boﬂers)

" Boilers of 50 sq. ft. of heating surface or less | $1200

Boilers over 50 sq. ft. of heahng surface -$15.00 -

(4) Hydrostatic tests: When it is necessary to make a
special trip to witness the application of a hydrostatic
test, an additional fee based on the 'scale of fees

' apphcable toa certlﬁcate inspection of the boﬂer shaH /

be charged.
(5) All other inspections, including shop mspec—

- - tions, special inspections and inspections of second+

hand or used boilers, made by the chief or deputy
inspector shall be charged fees of not less than the rate -
for 1. day,. plus all expenses mcludmg travelmg and
hotel. - \

.(b) Certificate fee. = .

(1) Certificate fee shall be $10 00 :
(Authorized by K.S.A. 1982 Supp. 44-916; 1mplement— :
ing K.S.A. 1982 Supp. 44-926; effective, T—83-41 Nov
23, 1982; effective May 1, 1983)

HARVEY L. LUDWICK Ed D
Secretary

Doc. No. 001064

State of Kansas

PERMANENT ADMINISTRA Tl VE
REGULATIONS -

NOTICE

The following are permanent administrative regu-
lations which were adopted by a state agency pursuant -
to K.S.A. 1982 Supp. 77-415 et seq. These regulatwns
are scheduled to become effectwe May 1, 1983, but
are subject to legislative review and may be modtf' ed,
or revoked by the Kansas Legislature prior to May L.
Any such legislative action will be reported in the’
Kansas Register. The May 5, 1983 issue of the Register'
will contain a complete index to regulatrons effectlve
May 1, and any leglslatlve actions on them ‘

DEPARTMENT OF -
HUMAN RESOURCES—— RS
DIVISION OF EMPLOYMENT

ADMINISTRATIVE REGULATIONS o

~ Article 1.—~MEANING OF TERMS
50-1-3. Definitions relating primarily toy unem-

i

» ployment compensatlon contributions. (a) Wages paid.

“Wages paid” include both wages actually received

. by the worker and wages constructively paid. Wages

are constructlvely pald when they are: '
k (contmued)
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(L credited to the ‘account of or 'set’ ‘apart for ‘a
éworker without any' substantial restriction as to the
‘time ‘or manner of payment or condltlon upon 'Whlch
“payment is to be made;

(2) made available so that they may be drawn upon |

'by the worker at any time; and

(3) brought within the worker s own control and
dlsposmon although not then actually reduced to
‘possession.

(b) Market. The term “market” means the place or
point where and when the producer or grower ‘of the
commodity customarily parts with ‘economic 1nterest
‘in its future form or destiny.

" (c¢) Newspaper carriers. Newspaper carriers are in-
dividuals who purchase newspapers at a wholesale
price from the publisher for sale, provide their own
means of transportation, pay their own expenses, make
‘their own collections, solicit their own customers,
‘receive no salary, wages or other renumeration from
‘the publisher, are not controlled or directed in the
details, means or manner of operation by the publisher
-and whose earnings are derived solely from the resale
‘ata profit of the newspapers. Newspaper carriers shall
not-be deemed employees of the publisher within the
~_meaning of the Kansas employment security law.
« (d) -Governmental entity. “Governmental -entity”
‘means the State of Kansas, its political sub-divisions,
and their instrumentalities. o
{e) Contributing employer. “Contributing  em-
ployer,” as defined in K.S.A. 44-703(y), includes any
-governmental entity electing to become a contributing
employer, or any employer other than a reimbursing
.employer or rated governmental employer, which
makes payments to the employment security fund as
provided by K.S.A. 44-710, as amended ;

(f) Reimbursing employer ‘Reimbursing em-
ployer,” as defined in K.S.A. 44-703(x), includes any
.governmental entity or eligible non-profit organiza-
tion or groups of organizations which elect to make
payments in lieu of contributions to. the employment
" security fund as provided by K.S.A. 44-710(e)(1).

- (g). Predecessor employer. “Predecessor employer”
means an employer, as described in K.S.A. 44-703(h),
- who has previously operated a business-or portion of a
business with employment to which another employer
- has succeeded. (Authorized by and implementing
K.S.A. 44-703, 44-714(a);
amended Jan. 1, 1972; amended May 1, 1980;
.amended May 1, 1983) S \

' 50-1.5. Meaning of terms relating to successor
classification. The following terms are used when
determining whether an employing unit is to be clas-
sified as a successor employer when acquiring the
‘business of a predecessor employer in accordance
‘with K.S.A. 44-703(h)(4) and 44- 710a(b)(1) :
~(a) Employmg enterprises. “Employing enter-
prises” means those busmess locations with employ-
‘ment.

(b Orgamzanon ‘Organization” means employees
or employee pos1t1ons reqmred to contmue ‘the bu81-
" ness.

" (c) Trade. *
ers which frequent the business.

© Kansas Secretary of State, 1963

effective Jan. 1, 1966;

‘Trade” means the clientele or custom-

d) ‘Business, “Business” ‘means the' goods sold the
services prowded or some combination thereof.

(e) Assets. “Assets” means all items which gre nec.
essary ‘to the normal operations of the day-to-day bus-
iness. (Authorized by K.S.A. 44-714; 1mplement1ng
K. S. A 44 703 44- 710a, effectwe May 1 1983)

' Article 2—UNEMPLOYMENT INSURANCE; CON-

. TRIBUTING, REIMBURSING AND RATED
GOVERNMENTAL EMPLOYMEN_; i

- 50:2-3. Payment of contributions and beneﬁt cost
payments (a) Contributions and benefit cost payments
with respect to wage payments. Contributions :dnd
benefit cost payments shall be payable for €ach cal-

endar quarter with respect to wages paid- durmg that
‘calendar quarter.

(b) Contributions and beneﬁt cost payments when
payable Except as otherwise provided in this regula-
tion, . contributions and ‘benefit cost payments  shall
become due on, and shall be paid on or before, the
25th day followmg the close of the calendar quarter in

'whlch the wages are paid.

(c) First contribution and beneﬁt cost payment The

first contribution and benefit cost payment of any

employing unit which becomes an employer at any
time during the calendar year shall, except as other-
wise provided in this regulation, become due: on, and

shall be paid on or before, the 25th day followmg the

becomes an employer and shall include contribution
and benefit cost payments with respect to all wage
paid during that calendar year up to and 1nclud1ng the
last day of that calendar quarter. ‘

(d) Contributions  and benefit cost payments—
payment on notice of liability. Whenever the secretary
or the secretary’s authorized representative has, in
writing, advised an employing unit that it has been
determined not to be an employer or that services
performed for it do not constitute employment, and
when a legal obligation on the part of that unit to pay
contributions and benefit cost payments is subse-
quently established, accrued contributions and ben-

close of the quarter in which the employing unlb

“efit cost payments shall become due and interest shall

accrue thereon 10 days after the employmg unit is
informed of its liability.

(e) Assessment of penalty and 1nterest on newly
subJect employers New employers subject to this act
who fail to file wage reports and pay contributions and
benefit cost payments due within the' 10-day period
authorized by K.S.A. 44-717(a) shall be assessed pen-

* alty and interest from the first contribution and benefit .

cost payment due date shown on the form “notice of

-establishment or change” mailed to the employer.

(f) First contribution and benefit cost payment—
payment; elective coverage. The first contribution and
benefit cost payment of any employing ‘unit which

elects to become an employer or to have nonsubjzcb

services performed for it deemed employment sh

“upon notice of approval of that election by the secre
‘tary become due on, and shall be paid, except as
otherw1se provxded by thls regulatlon on or before the

N contmued )
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25th day followmg the close of the calendar quarter

which includes:

. (1) The effective date of such election; or

-(2) The date of approval, whichever is later.

The first payment shall include contributions and
benefit cost payments with respect to all wages for
services covered by the election paid on and after the
effective date and up to and including the last day of
such calendar quarters.

(g) Saturdays, Sundays and hohdays When the
regular payment day for any employer falls on Satur-
day, Sunday or a legal holiday, the payment shall be
due and payable on the first regular business day
following the payment day.

(h) Mail payments. Payments received through the

‘mail shall be deemed to have been made on the date .

received by the division of employment 401 Topeka
avenue, Topeka, Kansas.

. (i) Payment by check. When payment is made by
check, the checks shall be payable to the Kansas
employment security fund. :

(j) Past due payments. Any employer who fails to
pay any applicable contributions, payment in lieu of
contributions or benefit cost payment when due shall
be subject to the interest, penalty and actions provi-
sions of K.S.A. 44-717. (Authonzed by and imple-
menting K.S.A. 44-710(a), 44-717; effective Jan. 1,

1966; amended Jan 1, 1971; amended Jan. 1, 1974'

amended May 1, 1980 amended May 1, 1983)

\ 50-2.7. (Authorized by K.S.A. 44-714(a); effective
Jan. 1) 1966; amended Jan. 1, 1971; revoked May 1,
" 1983,

50-2.8. (Authorized by K.S.A. 44-710b(d); effective
Jan. 1) 1966; amended May 1, 1980; revoked May 1,
1983 '

50-2-17. Classification of employers by industrial
activity. All employers subject to the Kansas employ-

ment security law shall be classified by industrial’

activity in accordance with the requirements set out in
the standard industrial classification manual, prepared
by the statistical policy division of the executive office
of the pres1dent—oﬂice of management and budget,
published in 1972 and available for sale by the Su-
perintendent of Documents, U.S. Government Print-

" ing Office, Washington, D.C. 20402. (Authorized by
and 1)mplementmg K.S.A. 44-710a; eﬂ'ectlve May 1,
1983

ments for reimbursing employers. Each employer who
elects to become liable for payments in lieu of con-
tributions in accordance with K.S.A. 44-710(e)(1) shall
be required to file with the secretary a surety bond or
surety deposit as set forth in K.S.A. 44-710(e)(2)(F). (a)
Minimum time period. The bond or deposit shall be
required for a minimum period of four complete cal-
_ endar years. If, at the close of that time period (or such
ike time period), the employer has a history of timely
‘reporting and prompt payment of reimbursing em-
ployer’s quarterly benefit charges, the secretary shall
no longer require the surety bond or deposit.
(b) Termination or inactivity. Any reimbursing

- Vol. 2, No. 16, April 21, 1983
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50-2-18. Surety bond or surety deposit require-

—
ST T PO SO

N employer who ceases to be an employer. under, the

Kansas employment security law while a surety hond
or deposit is in effect shall be required to maintain that
bond or deposit for a minimum period of three years
after required reporting of wages ends.

(c) Surety amount when wages not. paid durmg :

four calendar quarters immediately precedmg effec-.

tive date of election. The surety amount shall not
exceed 3.6% of an estimate of the organization’s tax-
able wages for a four calenda.r quarter period. If an
organization has an increase in employment during
the time a surety bond or deposit is required, the

‘secretary or the secretary’s authorized representative

may require the organization to increase the amount of
the bond or deposit. The employer shall be notified of
the increase within 60 days after the beginning of the
calendar year in which the change is to be effective
and the employer shall have 30 days from the date of
mailing of the notice to file the increased surety bond
or deposit. (Authorized by and implementing K.S. A.
44-710(e); effective May 1, 1983.)

50-2-19. Contribution appeal process for employ-
ers. The following provisions shall govern the appeal
process provided to resolve any protest to any ‘deter-
mination pursuant to K.S.A. 44-703, 44-710, 44-710a,

'44-710b and 44-710d. (a) Request for administrative
review. The administrative review shall be made by,

the chief of contributions or the chief of contributions’

-authorized representative based upon facts presented
“or upon additional facts furnished by the employer or

secured by the agency. An appeal of the chief of
contributions’ or the chief's authorized representa-

tive’s determination shall not stay the enforcement of

the order made unless the chief of contributions or the

authorized representative orders a suspension of en-
forcement.

(1) Notice of liability determinations. The secre-
tary of human resources or the secretary’s authorized
representative shall notify- each employer of any de-
termination made pursuant to K.S.A. 44-703 ande
amendments thereto, including but not restricted to,
employer liability; employer-employee relationships;
wages; agricultural labor and domestic. service. That
determination shall become conclusive and binding
upon the employer, unless within 20 days after the
mailing of notice of the determination to the em-
ployer’s last known address, or within 15 days after the

‘delivery of that notice, the employer requests, in

writing, an administrative review. The request shall
set gorth the reasons an administrative review is, de-
sire

(2) Notice of contnbutzon rate or benefzt cost rate.
The secretary of human resources or the secretary’s
authorized representative shall notify each contribut-
ing employer of its rate of contributions and each rated
governmental employer of its benefit cost rate for any
calendar year pursuant to K.S.A. 44-710, 44-710a and
44-710d. Those determinations shall become conclu- -
sive and bindintg upon the employer, unless within 15
days after the mailing of notice to the employer’s last
known address, or within 15 days after the delivery of

~ (continued)
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that notice, the employer requests, in- writing, an ad.
" ministrative review. The request shall set forth the
reasons a review is requested. - - .- 0
~.(3) Notice of benefit payments. Notice shall be
given annually to each- contributing employer and
each rated governmental employer of the benefits
- paid and charged ‘o its account during the 12-month
period immediately preceding the computation date.
Notice shall be given quarterly to each reimbursing
employer of the reimbursable benefits paid during the
previous calendar quarter. Each employer shall have
20 days from the mailing of the notice to the em-
ployer’s last known address, or within 15 days after
delivery of the notice to the employer, to request in
writing an administrative review to protest the cor-
‘rectness of the pro rata charges of benefit payments to
the employer’s account. Nothing in this regulation
shall be construed to.permit the protest of the eligi-
bility of a claimant to receive benefits under K.S.A.
44-705 or to protest a prior determination of chargea-
bility at the time a valid new claim is presented under
K.S.A. 44-710(c). 'In the absence of the request in
writing for an administrative review, the benefits paid
. and charged to the employer’s account shall become

conclusive and binding upon the employer- for all

purposes. . S st
(4) Notice of transfer of experience rating factors.
Notice shall be given to the predecessor and successor
employer of the transfer of experience rating factors of
a predecessor employer whose business has been ac-
quired by a successor employer as defined in K.S.A.
44-710a(b). That determination shall become conclu-
sive and binding upon the predecessor and the suc-
cessor, unless within 20 days after mailing of notice
thereof ‘to. the predecessor’s and successor’s last
known address, or within 15 days after the delivery of
the notice, the predecessor employer, the successor
employer or both request, in writing, an administra-
tive review.. . - o ‘ s
-(b) Request for administrative hearing. (1) The
employer shall be notified within 60 days of the re-
sults of the administrative review, in writing, by the
chief of contributions or an authorized representative.
~ The results of the administrative review shall become
conclusive and binding upon the employer unless,
within 20 days after the mailing of notice thereof to the
employer’s last known address, or within 15 days after
‘the delivery of that notice, the employer requests, in
writing, an administrative hearing. The request shall
include the reasons a hearing is desired. _

(2) If the secretary of human resources or the sec-
retary’s authorized representative grants an adminis-
trative hearing, the employer shall be notified of that
determination within 10 days and shall be granted an
opportunity for a fair hearing before the secretary or an
authorized representative. - ‘

-(3) At the administrative hearing, which shall be

- held in Topeka, the employer shall be entitled to be
present; to be represented by counsel or by a desig-

nated representative of the employer’s choice, at the -

employer’s own expense; to present oral testimony or
written evidence or both; to examine witnesses and

© Kansas Secretary of State, 1983

documents; to cross-examine: witnesses; and:to offer
rebuttal testimony or evidence. L g
(4) Witnesses may be subpoenaed to present books.
papers, records, etc. or to give oral testimony as pro-
vided in K.S.A. 44-714(h); (i) and (). TR
(¢) Judicial review. The employer shall be notified
within 30 days of the secretary’s findings-as a result of: -
the administrative hearing. An appeal may ‘be taken
from the order of the secretary or an authorizéd repre-
sentative pursuant to K.S.A. 44-710b(b) .or K.5.A. 1982
Supp. 60-2101(d), whichever is applicable. (Autho-:
rized by K.S.A. 44-714; implementing K.S.A.:44-703;
44-710, 44-710a, 44-710b, 44-710d; effective May: 1,
1983.) . R
50-2-20. Notice of effective date of election or ter-  ~
mination of reimbursing employer status. Any gov-
ernmental entity, nonprofit organization or any group
of nonprofit organizations identified in K.S.A. 44-
710(e)(1), shall be notified by mail of the effective date :
of their election to become a reimbursing employer for
a minimum period of four complete calendar years. An
employer shall also be notified by mail of the effective
date of the termination of the reimbursing employer’
payment option when applicable. Employers termi-
nating their reimbursing employer status shall remain
liable for reimbursing payments until all wage credits-
on file as a reimbursing employer are no longer used
in determining benefit entitlement. (Authorized by
and implementing K.S.A. 44-710(e)(1)(E); effective
May 1, 1983.) , o

50-2-21. Computation of employer contributior.
rates. (a) The terms “total wages” and “taxable wages”
used in this section shall refer to-all payrolls reported
and received by September 1, following the computa-
tion date of June 30 for all employment during the
fiscal year ending on the computation date. The di-
rector of data processing shall provide such certified
payroll information as of September 30, required for

the computation delineated in this section.

(b) Planned yield. The approximate amount of the"
planned yield for the ensuing calendar year shall be
computed as follows: - o

(1) The planned yield on total wages in column B of
schedule III, K.S.A. 44-710a(2) shall be determined by
the reserve fund ratio in column A of the same sched-
ule. The reserve fund ratio shall be computed by.
dividing the total assets of the employment security
fund, as of July 31, following the computation date and

" as certified by the chief of management, by the total

payrolls for the preceding fiscal year ended June 30, as
certified by the director of data processing.’

(2) The average rate of contributions shall be de-
termined by multiplying the ratio of total to taxable
payrolls for the preceding fiscal year ended June 30 by -
the planned yield computed in paragraph (b)(1) of this
section. ‘ Lo

(3) The approximate amount of the plannedyielb

for the ensuing calendar year shall be the taxabl
wages for the. previous fiscal year ended June 30,
multiplied by the average rate of contributions com-
puted in paragraph (b)(2) of this section, rounded to
the nearest $100,000.00. - o : '

( oontinded)
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(c). Estzmated yzeld from meltgzble employer ac-
counts.
(1) Estimated . contrlbutlons for mdustry-rated em-
loyers. . .
(A) The computation shall be made utlhzmg a cer-
tified - tabulation provrded by the director of data
processing  entitled “all accounts except reimburs-
ing—cross classification by rate and industry.” The
computation procedure shall be identical for the
average rate for all industries and for each industry
division. The rate of the preceding calendar year for
each rate, group and the industry division shall be
cumulatxvely multiplied times the taxable wages in
each corresponding rate group for that industry divi-
sion. The cumulative total shall be divided by the total
taxable wages in that industry to determine the: in-
dustry rate. The assigned rate for each industry shall
be the computed rate or the average rate of all em-
ployers, whichever is higher, not to exceed the statu-

tory maximum nor less than a 1.0% rate.
- . (B)-The average rate for all industries shall be com-
puted by cumulatively multiplying the calculated rate
of each industry division times the total taxable wages
for that industry division and dividing the cumulative
total by the total taxable wages for all industry divi-
sions. -

(C) The estimated contrlbutlons for each specially
rated industry division and all other divisions shall be
computed by multiplying the taxable wages for the

visions by the appropriate assigned rate.
(2). The total estimated yield for active ineligible

‘)rrespondmg industry divisions or all other industry -

accounts shall be the sum of the estimated. contnbu—

tions for industry-rated employers.

(3) Negative balance employers as defined in K S.A.
44-710a(d) shall pay at the statutory maximum tax rate.
In addition, negative balance employers shall be as-
sessed a surcharge based on the size of the employer’s
negative reserve ratio. The director of data processing

‘shall provide a certified listing of all negative balance
employers. The listing shall contain the reserve ratio,
number of employers, and taxable wages for the ﬁscal
year ended June 30. All negative balance employers

will then be identified as shown in schedule II of -

K.S.A. 44-710a. The estimated contributions of nega-
tive balance employers shall be computed by adding
' the surcharge as shown in schedule II of K.S.A. 44-
710a to the existing statutory maximum and multiply-
ing the sum times the taxable wages of each group.
The resultant cumulative product will then reflect the
estimated yield from negative balance employers.

(d) Required yield from eligible employer accounts.
The required yield for eligible employer accounts
_shall be the approximate amount of the average yield,
developed in (b)(3). of this section less the total es-
“timated yield of active ineligible employer accounts
computed in (c)(2) of this section and less the total

stimated yield of negative balance employers com-
‘ted in (c)(3): of this section.

(e) Rate adjustment for active eligiblef employer

accounts. -

(1) The director of data processing shall pr0v1de a
certified array of all active eligible employer accounts
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in accordance with schedule I KS A 44-710a, The'
tabulation shall include: “
- (A) The lowest reserve ratio in each rate group, .
(B) the number of employers in each rate group;
(C) the amount of taxable wages in each rate group;
(D) the cumulative amount of taxable wages for all
accounts from the first through each succeedmg rate

. group; and

(E) The final total taxable payrolls for the fiscal year
ended June 30, for all actlve ehglble employer ac-
counts.

(2) The average rate required shall’ be the requlred
yield for eligible employer accounts, determined in
paragraph (d) of this section, divided by the total

"taxable payrolls listed in paragraph (e)(l)(E) of thlS'

section. )

(3) The average rate required shall be d1v1ded by
the average estimated yield of the array to develop an
adjustment factor. The average estimated yield of the
array shall be computed by cumulatively multiplying
the taxable payrolls in each rate group by the experi-
ence factor denoted for each rate group in schedule I,
K.S.A. 44-710a(2) and dividing by the total taxable'
payrolls for active accounts. The experience factor for
each rate group in schedule I shall then be multiplied
by the adjustment factor to determine the adjusted tax
rate for each rate group, w1th the statutory max1mum
as an upper limit.

(4) The taxable payrolls for each rate group shall be
multiplied by the adjusted tax rate computed for each
rate group to determme the estimated contributions

for each rate group. /.

(A) Should the adjusted tax rate reached the statu-

tory maximum at a rate group numerically lower than

group 21, or if group 21 computes to higher than the
statutory ‘-maximum, the adjusted tax rates shall be

‘ adjusted further. Only rate groups 19, 20 and 21 may

be placed at the statutory maximum. Any other rate
groups below 19 which compute to the maximum shall
be reduced in increments of .01%. The estimated
additional contribution incurred because of the statu-
tory maximum limit of groups 19-21 and the step down
in- .01% increments to additional groups shall be
prorated over rate groups other than those that are
unadjustable. The taxable payrolls and estimated con-
tributions of the unadjustable. groups shall be sub-
tracted, respectlvely, from the totals of all groups and
the balances used in the readjustment. :

(B) The readjustment shall be accompllshed by di- -
v1d1ng the total estimated contributions of the adjust-
able groups by the total taxable payrolls of the adjust-
able rate groups to determine the required rate of
yield for those groups. The estimated rate of yield for
these rate groups shall be computed by cumulatively
multiplying the experience factor by the correspond-

‘ing taxable payroll in each rate group and dividing the

cumulative total by the total taxable wages of these
rate groups. The required rate ‘of yield shall be di-
vided by the estimated rate of yield for the adjustable
groups to determine the final adjustment factor.
(C) The experience factors of all rate groups in
schedule I ehall be multiplied by the final adjustment
; (continued)
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factor to determine the final effective contribution
rates for all eligible contributing employers, limited to
the statutory maximum and those, if apphcable to the
-step-down procedure.

() A computation and hstmg of the effective em-
ployer contribution rates shall be prepared by the
chief, research' and analysis, and submitted to the

executive director. (Authorized by and 1mplement1ng ‘

KS A 44 710; effectlve May 1, 1983)

Artlcle 3 —UNEMPLOYMENT
INSURANCE BENEFITS

50-3-1. \Employi.ng unit requir‘em‘ents., (a) Benefit

posters. Each employer shall post and maintain an
unemployment benefit poster and the certificate of
‘registration as an employer in a conspicucus place in
each plant, branch or establishment maintained by
that employer. The division shall furnish each em-
ployer sufficient ccpies of the poster and certificate to
enable compliance with this regulation. .

(b) Notice of partial unemployment. Immediately
after the termination of any week in which an em-
ployer because of lack of work has furnished any
worker in his or her employ less than four full days of
work, and if the earnings for that work are less than the
maximum weekly benefit amount established for the
current calendar year by the secretary in accordance
with K.S.A. 44-704(b), the employer shall give each
affected worker a notice of partial unemployment.
That notice shall be in the form prescribed by the
division. No form or notice as described shall be
~ required with respect to any worker if the employer

has been notified of the weekly benefit amount and -

the allowance of benefits-to that worker.

(c) Request for separation information by the divi-
sion. Employing units shall furnish separation infor-
mation to the division in response to a request for that
information covering a specific worker. An employing
unit shall, within 48 hours following receipt of a re-
quest, from the division for separation information
covering a specific worker, completely fill out the
request and return it to the specified address.

(d) Notice of labor dispute, In all cases of unem-
ployment due to a strike, lockout or other labor dis-
pute, the employer shall at once fill out notice of labor
dispute, in the form prescribed by the division, setting
forth the approximate number of workers affected.
The ongmal form and a duplicate shall be mailed to
the division’s administrative office in Topeka, Kansas.

(e) List of workers affected by labor dispute. Upon
request by the division, an employing unit shall fur-
nish the division with a list showing the names and
social security numbers of all workers ordinarily per-
forming services.in the department or establishment
where unemployment is or was caused by a strike,
lockout or other labor dispute.

(f) Refusal of work. Whenever a worker who is cur-
rently claiming benefits for unemployment refuses an
offer of work made by an employing unit, that em-
ploying unit shall immediately report the refusal by
furnishing a completed notice of refusal of work to the
. d1v1s1on That notice shall be in the form prescnbed

© Kansas Secretary of State, 1983
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" by the d1v1s1on and shall furnish the name and soc1a1
‘security account number of the worker, nature of tcl}b

work and duties required of the worker, location of
work, date that work would begin, duration of th
work, wages, hours, union requirements, how the offer
was made, date of- offer date of refusal, reason given
by the worker for refusal, and any other mformatlon as

required by the form.:

(g) Low earnings report The employmg unlt shall .
1mmed1ately after the termination of each payroll
period, furnish each worker in its. employ: who: has

- made a claim for benefits for partial unemployment

with a low earnings report, in the form as prescribed
by the division, for each week during the worker’s -
current benefit year in which the worker was em-
ployed less than full time because full-time work was
notavailable and in which the worker earned less than
that worker’s weekly benefit amount. The employing
unit shall continue to make these reports for eachsuch
week until otherwise notified by the division. -

Payroll byproducts. The employing unit may, in lieu
of the prescribed low earnings report, if authorized by
the division, furnish written evidence concerning the
partial unemployment of a worker by means of a pay
envelope, pay-check stub. or copy thereof, or other
suitable medium approved by the division, if the in-
formation contained in that medium is in mk or type-
written, and it shows: :

(1) The name of the employing unit; T

(2) the name and social security account number b

~ the worker;

(3) the amount of wages earned by weeks and th
ending date of each such week; -

4) the following certification (md1v1dual or rubber
stamp): “I certify that the above amount represents
reduced earnings in a week of less than full-time work
because of lack of work.”; and

(5) A signature (actual or facsimile) by the employ—'
ing unit to the above certification, or other positive .
identification of the authority supplying the evidence.

(h) Information pertaining to workers scheduled for

‘mass layoff. Upon receiving a request from the divi-

sion, an employer shall furnish the division with a list -

of employees scheduled to be involved in a mass
layoff showing the name, home address, social secur-

ity number and scheduled date of layoff for each -
employee. In addition, if the layoff is of an indefinite
duration, the employer shall issue an unemployment
insurance claim packet furnished by the division to
each employee involved in the layoff.

If the duration of the layoff is not expected to exceed '
four weeks, the employer shall issue to each employee
involved in the layoff a form furnished by the division
entitled “notice of temporary unemployment.” This

form, if completed and delivered or mailed to the

division within 16 days, will serve as a new or addi-
tional application or claim and a registration for work.
(i) Employing unit response to notice of alloweg
initial claim. The division shall notify the qlalman
most recent employing unit of the examiner’s dete
mination respecting each allowed initial claim. That
notice shall include 1dent1ﬁcat10n of the worker and of
. L (contmued)
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ithe last employing unit, the ending date of last em-
loyment and the reason for separation, all as certified
‘y the worker. Any employing unit, upon receipt of a
otice of allowed initial claim, shall immediately ver-
ify the accuracy of the worker’s certifications and, if
any error is found, shall furnish the division. corrected
information. within 16 days following the date the
notice was mailed to the employer. '
- (j) Employer response to base period employer no-

tice, Any employer | receiving a base period employer

notice who desires to request reconsideration of a
charge to the employer’s experience rating account
shall, within 16 days from the date the notice was
mailed to the employer, complete and mail to the
division”s administrative office in Topeka, Kansas, a
“notice of separation and request for reconsideration
- under section 44-710(c), Kansas employment security
law.” The division shall furnish a notice of separation
and request for reconsideration form with each base
period notice. The employer may request reconsider-
ation upon that form, and shall enter: : V

(1) A contention that the worker was separated from
most recent employment with that employer, prior to
filing a new application for benefits, either because
the individual was discharged for misconduct con-
nected with the individual’s employment or voluntar-
ily left without good cause attributable to the 1nd1v1d-
ual’s employment; or

(2) The employer’s contention that the Worker was a

-time employee during the base period and is
‘;‘unumg in that part-time employment. -
The employer shall also provide a complete expla-
- nation of the circumstances; the date of separation, if
any; the signature and title of the person completing
 the form for the employer; the employer’s firm name
and address; the date the form is completed; and any
_other 1nformat10n required by the form.

(k) Reports to verify earnings. The division is au-
thorized to require special reports from any employing
unit to verify earnings of individuals who have per-
formed services for that employing unit when that
information is needed for any purpose connected with
the orderly administration of the benefit provisions of
the unemployment insurance law of any state or of the

federal government. In response to a request to verify

earnings, any employing unit shall, within three days
from the date the request is received, unless a longer
interval for reply is specified in the request, furnish all
of the information requested and in the form stipu-
lated. (Authorized by and implementing K.S.A. 44-
705(a) and (b), 44-709(a);, 44-710(c), 44-714(a) and (f);
effective Jan. 1, 1966; amended Jan. 1, 1971; amended
May 1, 1980; amended May 1, 1983)

50-3-2. Initial claims for benefits; intrastate
workers. (a) Reporting to file initial claim. An unem-
ployed worker shall report in person to a representa-

tive of the division at any district unemployment in-

irance office or itinerant office utilized by the
vision to file an initial claim. If that worker lives

outside a county in which an office is located, the’

worker shall be perm1tted to file an initial clalm by

mail.
(b) Effective date of initial claim. The effective date
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~ofan mltlal cla1m shall be the first day of the calendar
-week in which the filing date, as defined in section (c)

of this regulation, occurs; unless otherwise provided.
The effective date of 1n1t1a1 claims for partial unem- -
ployment shall be the first day of the first week of less

_than full-time work. The ending date of that week

shall not be more 14 days prior to the filing date of the

claim. ‘When filing occurs with respect to a: week

which overlaps a preceding benefit year, the effective
date shall be the first day immediately following the
expiration date of the preceding beneﬁt year.

(c) Filing date of initial claims. -

(1) Claim filed in person ata local job service office.

'The filing date of initial claims filed by workers dur-’
ing a visit in person to a district office or itinerant

office shall be the adtual date of the visit. )

(2) Claims filed in person at an itinerant office. The
filing date of initial claims filed by workers during a
visit to an itinerant office shall be the first date of the
worker’s unemployment, if that worker has reported to
file an initial claim no later than the first time the
itinerant office was open following the first date of
unemployment. Otherwise, the filing date shall be the
actual date of the visit.

'(3) Deferred filing. When a worker v151ts a dlstnct
office or an itinerant office for the purpose of filing an
initial claim, is given claim forms for completion and
directed by a division representative to complete and
return the forms to the district office or the itinerant
office, the filing date of the initial claim shall be the
actual date of the visit. If the completed claim forms
are not returned or mailed to the district office or the
itinerant office before the end of the calendar week

“following the actual date of the visit, the filing date of

the initial claim shall be the actual date the completed
forms were received in the dlstrlct office or itinerant
office.

(4) Claim filed by mail. The filing date of initial
claims filed by mail by workers living outside a county -
in which the district office or itinerant office is lo-
cated, shall be the date the worker mailed a written
request to the division for claim forms. If the worker
fails to return the completed forms to the district office
by the end of the calendar week following the week in
which the forms were mailed to the worker, the filing
date of the initial claim shall be the actual date the
forms were received in the district clalms oﬂice

(d) Late filed initial claim.

(1) By totally or part-totally unemployed workers. If

" the effective date of an initial claim, established in

accordance with section (b) of this regulatlon is later
than the first day ‘of the calendar week in which the
worker became unemployed because of a late filing
date, and the worker establishes good cause for late
reporting in accordance with K.A.R. 50-3:4(a) and files
the initial claim in person during the second consecu-
tive week in which the individual is unemployed or .
for workers served by an itinerant office, in person or
by mail, during the week following the week in which
the itinerant office was open, then the effective date of
the claim shall be the first day of the week in Wthh
the worker became unemployed

(continued)
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(2) By partially unemployed workers. If a worker is
late reporting to file.an initial claim and establishes
good cause for the late reporting in accordance with
K.A.R. 50-3-4(b), and if the worker files the initial
claim by the end of the calendar week following the
week after the employee has received notice of po-

;tentlal rights to benefits and of the employee’s earn-

" ings during the period -of partial and temporary un-
;employment the effective date of the employee’s
~claim shall be the first day of the week in which the
“individual became unemployed; this effective date

shall not apply, in any case when the initial claim is

~ filed more than 13 weeks following the close of the
benefit year.

(e) New claims. A new clalm for benefits shall be
filed on a form entitled “unerhployment. insurance
application” which shall set forth that the worker has
registered for work, the dates and reasons for separa-
tion from recent employment and any other informa-

tion as prescribed by the division in the form. A new

claim for benefits filed by a partially unemployed or
temporarily unemployed worker shall constitute that
employee’s registration for work. Claims personnel
shall give each claimant necessary and appropriate
~ assistance as they reasonably can, including referral to
" the public employment office most accessible to the
employee. -
Those . employees temporarily unemployed par-
‘tially .unemployed or affiliated with a union which
" customarily places their members in employment may
be excused from registration for work. A mutual ex-
change of information regarding services to claimants
shall be maintained between the public employment
office most accessible to the employee and claims
personnel ,

() Additional claims. A worker havmg previously
established a benefit year which has not ended shall
reinstate the claim by filing an additional claim if the

-employee has earned wages equal to or in excess of
the employee’s weekly benefit amount or has failed to
continue the claim for one or more consecutive weeks
and has had intervening employment. The additional
claim' shall be filed on a form entitled “additional

 unemployment insurance application” which shall set .

forth that the worker has registered for work, the date
and reasons for separation from recent employment,
and such other information as the division may pre-
scribe in the content of the forms. An additional claim
for benefits filed by a partially unemployed or tempo-

rarily unemployed worker shall constitute that em- °

ployee’s registration for work. (Authorized by and
implementing K.S.A. 44-709(a); effective Jan. 1, 1966;
amended Jan. 1, 1971; amended Jan. 1, 1974;
amended May 1, 1980; amended May 1, 1983.)

- 30=3-53. Benefit payments; interstate workers. (a)
Interstate cooperation. The division of employment
shall cooperate with other states. adopting a similar
regulation for the payment of beneﬁts to interstate
claimants.

(b) Reg1strat1on for work.

(1) Registration in agent state. Each interstate
claimant shall be registered for work at a public em-
ployment office in the agent state when and as re-

© Kansas Secretary of State, 1983
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quired by the law, regulatlons and procedures of the
agent state. That registration shall be accepted as
meeting the reglstratmn requirements of the habl
state.

(2) Reports by agent state. Each agent state shall

“duly. report, to the liable state in question, whether

each interstate claimant meets the regxstratlon re-
quirements of the agent state.

(c) Benefit rights of interstate clalmants. If a clalm-
ant files 4 claim against any state, and if it is deter-
mined by that state that the clalmant has::available
benefit credits in the state, then claims shall be filed
only against the state as long as benefit credits. are
available in that state. Thereafter, the claimant shall
file claims against any other state in which there are
available benefit credits. For the purpoeses of this
regulation, benefit credits shall be deemed to be un-
available whenever benefits have been exhausted,
terminated, or postponed for an indefinite period or
for the entire period in which benefits would other-
wise be payable, or whenever benefits are affected by
the application of a seasonal restriction.

(d) Claims for benefits. ‘

(1) Claims for benefits or a waiting period shall be
filed by interstate claimants on uniform interstate -
claim_ forms and in accordance with uniform proce-
dures developed pursuant to the interstate benefit
payment plan. Claims shall be filed in accordance
with the type of week in use in the agent state. Any
adjustments required to fit the type of week used b
the liable state shall be made by the liable state on tl‘
basis of consecutive claims filed.

(2) Claims shall be filed in accordance with agent .
state regulations for intrastate claims in local employ-
ment offices or at an itinerant office, or by mail. -

(A) With respect to claims for weeks of unemploy-
ment in which an individual was not working for the
individual’s regular employer, the liable state shall, in
circumstances which it considers good cause, accept a
continued claim filed up to one week, or one reporting
period late. If a claimant files more than one reporting
period late, an initial claim shall be used to begin a
claim series and no continued claim for a past period
shall be accepted. '

(B) With respect to weeks of unemployment during
which an individual is attached to the individual’s
regular employer, the liable state shall accept any
claim which is filed within the time limit applicable to
these claims under the law of the agent state.

(e) Determination of claimants. The agent state
shall, in connection with each claim filed by an inter-
state claimant, ascertain and report to the liable state
in question such facts relating to the claimant’s avail-
ability for work and eligibility for benefits as are
readily determinable in and by the agent state. ~

(1) Investigation and reports. The agent state’s re-

V sponsibility and authority in connection with the de-

investigation and reporting of relevant facts.

termination of interstate claims shall be limited t
(2) The agent state shall not refuse to take an mte‘

. state claim.

f) Appellate procedure The agent state shall afford

( contmued)
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-all reasonable cooperation in the taking of evidence
.and the holding of hearings in . connection with ap-
‘pealed interstate benefit claims.: -

- With respect to the time limits' 1mposed by the law
.of a liable state upon the filing of an appeal in con-
' neéction with a disputed benefit claim, an appeal made
byvan -interstate claimant shall be deemed to have
been made and communicated to the liable state on
“the date when it is received by any quahﬁed officer of
the agent state.

'{g) Interstate claims taken in and for Canada All of
the provisions of this regulation shall-apply to claims

- taken in and for Canada. (Authorized by and imple-:

‘menting K.S.A 44-714(k); effective " Jan. - 1, -1966;

amended Jan. 1, 1971; amended May 1, 1980 modi-

" fied, L: 1981, ch. 421, May 1, 1981; amended May 1,
1983) , .

HARVEY L LUDWICK Ed.D.

Secretary

Doc. No. 001065
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State of Kansas

- PERMANENT kADMINIS TRA TIVE
REGULATIONS

NOTICE

The following are permanent administrative regu-
lations which were adopted by a state agency pursuant
to K.S.A. 1982 Supp. 77-415 et seq. These regulations
are scheduled to become effectwe May 1, 1983, but
are subject to legislative review and may be modzfred

oA

or revoked by the Kansas Legislature prior to May f S

Any such legislative action will be reported in the
Kansas Register. The May 5, 1983 issue of the ‘Register
will contain a complete index to regulations effective
May 1, and any leglslanve actions on them. =~

 DEPARTMENT OF
HUMAN RESOURCES-h- e
DIVSION OF
'WORKERS’ COMPENSATION

ADMINISTRATIVE BEGULATIONS |

‘ Artlcle 1.—FORMS

- 51-1-1. FoMs Forms filed with the division . of
workers’ compensation, whether they are forms des-

~ ignated to be furnished by the division of workers’

compensation or forms which are designated to be
procured by the party filing the forms, shall be forms
prescribed by or substitute forms approved by the
director of workers’ compensation. (Authorized by
K.S.A. 44-573; implementing K.S.A. 44-505, 44-508,

44-510b, 44- 527 44-532, 44-534, 44-534a, 44-542a, 44.

543, 44-557 44-567,; effectrve Jan. 1, 1966; amended,
E-74-31, ]uly 1,1974; amended Mayl 1975 amended
May 1, 1983)

51-1-2. (Authonzed by K.S.A. 1977~Supp. ‘44-505,
44-557, 44-573; effective Jan. 1, 1966; amended Jan. 1,
1969; amended Jan. 1, 1971; amended Jan. 1, 1973;
amended Jan. 1, 1974 amended E-74-31, July 1,

- 1974; amended May 1, 1975; amended May 1,°1976;
~amended Feb. 15, 1977 amended May l 1978 re-

voked May 1, 1983)
'51-1-3. (Authorized by K.S.A. 1977 Supp 44- -510,

. 44-573, 44-5a21; effective Jan. 1, 1966; amended Jan. -

1, 1973; amended May 1, 1976 amended Feb. 15,
1977 amended May 1, 1978 revoked May 1, 1983)

51-1.4, (Authorized by K.S.A. 44-510, 44-573; ef-
fective Jan. 1, 1966; amended Feb. 15, 1977; amended
May 1, 1978; revoked May 1, 1983.) .

51.1-5. (Authorized by KS.A. 44-527, K.S.A. 1977
Supp. 44-573; effective Jan. 1, 1966; amended Jan. 1,

- 19715 amended Feb. 15,1977, amended May 1 '1978;
revoked May 1, 1983.)

31-1-8. (Authorized by K.S. A. 1977 Supp 44- 573
effective Jan. 1, 1966; amended Feb. 15, 1977,
amended May 1, 1978; revoked May 1, 1983)

'31.1+7. (Authorized by K.S.A. 1977 Supp. 44-573;
effective ]an l 1966; amended Jan 1, 1973; amended

. (continued)
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Jan. 1, 1974; amended F eb 15, 1977 amended May 1,
1978; revoked May 1, 1983.) -

.-531+1-8. (Authorized by K.S. A 1977 Supp. 44-573;
eﬁectlve Jan, 1, 1966; amended Jan. 1, 1973; amended
Jan. 1, 1974; amended Feb. 15, 1977; amended May 1,
1978 revoked May 1, 1983.)

51-1-8a. (Authorized by K. S.A. 1977 Supp. 44-534a,
44-573; effective, E-74-31, July 1, 1974; effective May
1, 1975 amended Feb. 15 1977; amended May 1,
1978 revoked May 1, 1983)

51-1-10. (Authorized by K.S.A. 1977 Supp. 44-505
44-573; effective Jan. 1, 1966; amended Jan. 1, 1969;
amended, E-74-31, ]uly 1, 1974 amended May 1,
1975; amended Feb. 15, 1977 amended May 1, 1978;
revoked May 1, 1983.)

' 51-1-10a. (Authorized by K.S.A. 1977 Supp. 44-

505, 44-573; effective, E-74-31, July 1, 1974; effective -

May 1, 1975; "amended Feb. 15, 1977; amended May 1,
1978 revoked May 1, 1983.)

51-1-11a. (Authorized by K.S.A. 1977 Supp. 44-
542a, 44-573; effective, E-74-31, July 1, 1974; effective
May 1, 1975; amended, E-76-23, May 30, 1975;
amended May 1, 1976; amended Feb. 15, 1977;
amended May 1, 1978 revoked May 1, 1983)

 51-1- 11b. (Authorized by K.S.A. 1977 Supp. 44-
573; effective, E-74-31, July 1, 1974; effective May 1,
1975; amended, E—76-23 May 30 1975; amended May

.1, 1976 amended Feb. 15, 1977 amended May 1,

1978 revoked May 1, 1983)

.51 1-12a. (Authonzed by K.S.A. 1977 Supp 44-

573; effective, E-74-31, July 1, 1974; effective May 1,

© 1975; amended, E- 76-23 May 30 1975 amended May
Y1, 1976 amended Feb. 15, 1977 amended May 1,

1978 revoked ‘May 1, 1983)

51.1.12b. (Authorized by K.S.A. 1977 Supp. 44-

573; effective, E-74-31, July 1, 1974; effective May 1,
1975; amended, E-76-23, May 30, 1975; amended May
1, 1976; amended Feb. 15, 1977; amended May 1

1978, revoked May 1, 1983.)

-51.1-20. (Authorized by K.S.A. 1977 Supp. 44-573,
44-5a21; effective Jan. 1, 1966; amended Jan. 1, 1973;

amended Feb. 15, 1977; amended May 1, 1978; re-

voked May 1, 1983.) .

51.1-22. Form 88, notice of handicapped em-
ployee. Upon application to and approval by the di-
rector, a form other than form 88 may be used by
employers to report the names of handicapped em-
ployees. (Authorized by K.S.A. 44-573; implementing
K.S.A. 44-567; effective Jan. 1, 1966; amended Jan. 1,

1969; amended Jan. 1, 1973; ‘amended July 1, 1974;

‘amended Feb. 15, 1977 amended May 1, 1978;

 amended May 1, 1980; amended May 1, 1983)

51-1-23. (Authorized by K.S.A. 1977 Supp. 44-573;

veffective Jan. 1, 1966; amended Feb. 15, 1977;

amended May 1, 1978; revoked May 1, 1983.)
51-1-24. (Authorized by K.S.A. 1977 Supp. 44-

 510b,-44-573; effective May 1 1978; revoked May

1983. )

oKansasSscmta(yomete, 1983

- 51-1.25. (Authonzed by K.S.A. 1977 Supp. 44—532
44-573; effectlve May 1, 1978; revoked May 1 1983 ) .

Artlcle 2—~FEES

51-2-2. (Authorized by K.S.A. 1972 Supp. 44-573;
effective Jan. 1, 1966; amended Jan. 1, 1969; amended
Jan. 1, 1973; revoked May 1, 1983.) )

51.2-4. Distribution of transcnpts of heanng or
deposition. (a) Each shorthand reporter who takes and
transcribes the proceedings at a hearing, or testimony
at a deposition, which is to be used as evidence in a
claim before the. division of workers’ compensation
shall furnish the original transcript of that hearing or
deposition to the administrative law judge, one copy

" to the employer, insurance carrier or their attorney,

and one copy to the claimant or the claimant’s attor-
ney.

(b) In cases involving -the workers’ compensatlon
fund, the reporter shall also furnish one copy of the
transcript of hearing or deposition to the attorney
representing that fund.

(c) In settlement cases the reporter shall furnish the
original transcript to the director within two weeks.
The transcript of the settlement hearing shall consti-

~ tute a written final award. Copies of the settlement

transcript shall be furnished to other parties only on
request. Settlement transcripts shall be bound only by
stapling without front or back covers. Reporters’ fees
in settlement cases shall be paid by the respondent
unless otherwise indicated in the settlement. .
(d) The fees of the reporter for hearings and depo-
sitions, including all copies furnished as provided
herein in this regulation, shall be paid by the respon-

- dent upon completion of the transcript by the reporter.

The fees shall be assessed by the administrative law
judge in the final award. If the fees are assessed
against a party other than the respondent, and if the
respondent has paid the fees, the party against whom
they are assessed shall make the necessary reim-
bursement.

(e) The director shall make a determmatlon of the
accuracy of a reporter fee if the accuracy is challenged
by a proper request. (Authorized by K.S.A. 44-573;
implementing K.S.A. 44-552; effective Jan. 1, 1966;
amended Jan. 1, 1969; amended Jan. 1, 1973;
amended, E-74-31, July 1, 1974; amended May 1,
1975; amended Feb. 15, 1977 amended May 1, 1980;
amended May 1, 1983)

Article 3.—TERMINATION OF

. COMPENSABLE CASES

51:3-1. Methods of termination. Compensable
cases shall be determined and terminated only by four

modes of procedure under the act:

(a) by filing a settlement agreement, final recelpt

~and release of liability as provided by K.S.A. 44—527

(b) by hearing and written award,;

(c) by joint petition and stlpulatlon subject to 51-3
16; or

(d) by settlement hearing before an administrative

( continued )
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law judge. (Authorized by K.S.A. 44-573; implement-
ing K.S.A '44-521, 44-523, 44-534; effective Jan. 1,
1966; amended Jan. 1, 1969; amended Jan. 1, 1973;
amended, E-74-31, July 1, 1974; amended May 1,
1975; amended Feb. 15, 1977; amended May 1, 1978;
amended May 1, 1983) ~ . . W0
51-3-2. Settlement agreement, final receipt and
release of liability. A settlement agreement, final re-
ceipt and release of liability shall cover all compensa-
tion paid‘and it should not be taken until the disability
has: terminated, or in case of permanent partial dis-
ability; until a final determination of the percentage of
that permanent partial disability may be definitely
ascertained. No compromise settlements (agreements
toa disability rating) shall be made on a final release;
the accompanying physician’s report shall.-be in con-

- formity with the amount paid for the disability pay-

ment except when the rating is an average between
the ratings expressed by the doctors. IR
Dates and figures required shall be specific and
accurate, and only in exceptional instances where
explanation is necessary may insertions or additions
be made. - ' : T
The final release shall be signed by the claimant
and the signature shall be notarized. The final release
~form shall be accompanied by a physician’s final re-
port and by an accident report if the report has not
already been filed with the division of workers’ com-

pensation. (Authorized by K.S.A. 44-573; implement- -
"ng K.S.A. 44-527; effective Jan. 1, 1966; amended Jan.

, 1973; amended Feb. 15, 1977; amended: May 1,
978; amended May 1, 1983.) AR

31-3-4. Setting aside settlement agreement, final.
receipt and release of liability. If a proceeding to set
aside a settlement agreement, final receipt and release
of liability is to be commenced, it shall be done by
filing with the Director an application containing all
necessary facts, together with an application for hear-
ing, in the same manner as the procedure required for
a claim to determine compensation. ,

The test to determine if the settlement agreement,
final receipt and release of liability should be set
aside, shall be whether it provides compensation for

the injuries sustained in the accident or the disability ;

from occupational disease for which the claim was
made. (Authorized by K.S.A. 44-573; implementing

K.5.A. 44-527; effective Jan. 1, 1966; amended Jan. 1,
1969; amended Jan. 1, 1973; amended Feb. 15, 1977;

amended May 1, 1978; amended May 1, 1983.)

51.3-5. Closing compensable cases by hearing; If |

there is a dispute between the employer and the
worker as to compensation due and hearings are held

before the administrative law judge for a determina-
“tion of the issues, upon completion of submission of

their evidence, each party shall write to the adminis-
trative law judge and Director a letter submitting the

t stay a decision due to the absence of a submission
tter filed in a timely manner. The submission letter
shall contain a list of the evidence to be considered by
the administrative law judge in arriving at a decision.
That list shall include:

‘tse for decision. The administrative law judge shall
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(a) The dates and name of the administrative law
judge for each hearing held and a list of exhibits
submitted at each hearing; = SR

(b) the date and name of witnesses in each deposi-
tion taken and a list of exhibits submitted at’ each
deposition; - ! S ' e

(c) a description of any stipulations entered into by
the parties outside of a hearing or deposition; . . -

(d) a list of any other exhibits which should be
contained in the record; - R
(e) an itemization of all medical expenses whichare
in issue; o , o

(f) an itemization of all medical expenses not in
issue but which a party wishes itemized in the award;
(g) a list of the issues to be decided by the admin-
istrative law judge together with a list of those items to
which the. parties have. stipulated. (Authorized by
K.S.A. 44-573; implementing K.S.A. 44-523, 44-534;
effective Jan. 1, 1966; amended Jan. 1, 1969; amended
Jan. 1, 1973; amended Jan. 1, 1974; amended Feb. 15,
1977; amended May 1, 1978; amended May 1, 1983.)

- 31-3-3a. Procedure for preliminary hearings. To
make an application for preliminary ‘hearing, the
claimant shall file with the division of workers’ com-
pensation an application for preliminary hearing form,
and an application for regular hearing form, along with
a copy of the notice letter required by K.S.A. 44-534a.
The notice letter shall be dated at least seven days
prior to the date of the preliminary application. ‘
~ If an administrative law judge has entered a pre-
liminary award, a director’s review pursuant to K.S.A.
44-551 shall not be entertained except if it is believed
the administrative law judge exceeded the authority of
an administrative law judge in entering the award.
Compensation shall be awarded by the administrative
law judge, if appropriate, for temporary total disability
compensation and medical compensation from the
date of receipt of the application for preliminary hear-
ing by the division of workers’ compensation. Except
in highly unusual circumstances, the administrative
law judge shall not award compensation for the period

‘of time prior to the filing date of the application.

Medical reports or any other records or statements
shall be considered by the administrative law judge at
the preliminary hearing. However, ‘the reports shall
not be considered as evidence when the administra-

tive law judge makes a final award in the case, unless

all parties stipulate to the reports, records or state-
ments or unless the report, record or statement is later
supported by the testimony of the physician, surgeon .-
or other person making the report, record or statement.
If medical reports are not available or have not been
produced prior to preliminary hearing, either party-
shall be entitled to an ex parte order for production of
the reports upon motion to the administrative law
judge or Director. ; )
If the award of the administrative law judge is not

rendered within five days, the claimant’s attorney -

shall notify the Director who shall make demand upon
the administrative law judge for such an award. = -
S : L (continued)
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" Inno case shall the administrative law judge enter-
tain an application- for preliminary - hearing when
written notice has not been given to the respondent

’gursuant to K.S.A. 44-534a. (Authorized by K.S.A. 44-

implementing K.S.A 44-534a; effective May 1,
1976; amended Feb. 15, 1977; amended May 1, 1978;
' amended May 1, 1980; amended May 1, 1983)

51-3-8. Pre-trial stlpulatmns ‘The parties ‘shall be
prepared at the first hearing to agree on the claimant’s
average weekly wage except when the weekly wage is

to be made an issue in the case. Prior to the first
" hearing takmg place, the parties shall exchange medi-
_cal information and confer as to what issues can be
stipulated to and what issues are to be in dispute in
the case. The following stxpulatlons shall be used by
the parties in every case:

- QUESTIONS TO CLAIMANT

1. In what county is. it claimed that claimant met with personal
“injury by accident? (If in a different county from that in.which the
"_hearing is ‘held, then the part1es shall stipulate that they consent to

“the conduct of the hearing in the ¢ounty in which it is being held.)

2. Upon what date is it claimed that claimant met with personal
~ m_]ury by.accident?

' QUESTIONS TO RESPONDENT

3" Does respondent admit claimant met with personal 1n_|ury by

5 aec:dent on the date alleged?
4. Does respondent admit clalmants alleged acc1dental injury
“arose out of and in the course” of his employment?
5. Does respondent admit notice?. af respondent denies notice,
does respondent claim prejudice?) - -
6. Does respondent admit the relatlonshxp of employer and em-
ployee existed?
- 7. Does respondent admit the parties are covered by the- Kansas
(workmen s compensation act? )
8. Does respondent admit claim was made"’
9. Did the respondent have an insurance carrier on the date of the
" alleged accident? What is the name of the insurance company? Was
the respondent self-insured?

QUESTIONS TO BOTH PARTIES

*' 10.” What was the average weekly wage?
-11. Has any compensation been paid?

12. Has any medical or hospital treatment. been fumlshed? Is' .

-claimant making clalm for any future medical treatment or physical
restoration?

13. Has claimant incurred any medlcal or hospital expense for v

‘which reimbursement is claimed?

14, What was the nature and extent of the disability suffered as a
result of the alleged accident?

_15. What medical and hospital expenses does the claimant have'P

. 16. What are the additional dates of temporary total disability, if
‘aziy are claimed?"

17. Is there a need for the claxmant to be referred for a vocahonal

rehabilitation evaluation? -
- 18. Is the workers’ compensatmn fund to be 1mpleaded as an

; addltlonal party?
" 19. What witnesses will each party have testify at hearmg or by
deposmon in the trial of the case?

The same stipulations shall be used in occupational

disease cases with the exception that questions re-

, gardmg ‘accidental 1nJury > shall be changed to dis-

cover facts concerning dlsablhty from occupational
dlsease or “disablement.”

" An informal pre-trial conference shall be held in

‘ each contested case prior to testimony being taken in a

“case. At these conferences the administrative law

judge shall ‘determine from- the. parties what issues -

have not been agreed upon. If the issues cannot be

© Kansas Secretary of State, 1983

'resolved and an informal award entered, the stipula-

tions and issues shall be made a part of the record.
The respondent shall be prepared to admit any an

‘all facts which they cannot justifiably deny and to have

payrolls available in proper form to answer any ques-
tions that might arise as to the average weekly wage.

‘Evidence shall be confined to the matters actually

ascertained to be in dispute. The administrative law

judge shall not be bound by technical rules of pro- -

cedure and may vary from the technical requirements
when it is thought beneficial in ascertaining the true
facts. Therefore, hearsay evidence may be admlssa’ble
unless irrelevant or redundant.

- All parties shall be given reasonable opportumty to
be heard. The testimony taken at the hearing shall'be
reported and transcribed. That testimony, together
with documentary evidence introduced, shall be filed
with the division of workers’ compensation, where the
evidence shall become a permanent record. Any ap-
pealable interim award or order made by the admin-
istrative law judge shall be set forth in writing with
copies mailed to the Director and all parties.

Permission to withdraw admissions or stipulations
shall be decided by the administrative law judge,
depending on the circumstances in each instance.

‘Subpoena forms shall be furnished by the director
upon request. The party subpoenaing witnesses shall
be responsible for the completion, service and costs in
connection with the subpoenas. (Authorized by K.S.A.

. 44-573; implementing K.S.A. 44-523, 44-551; effective

Jan. 1, 1966; amended Jan. 1, 1969; amended Jan. 1,
amended Feb. 15, 1977 amended May 1, 1978
amended May 1, 1983)

5139, Medlcal evidence record for settlements.
The administrative law judge shall not issue a settle-

1973; "amended Jan. 1, 1974; "amended May 1, 1976.

‘ment award unless: (a) the claimant personally tes-

tifies; (b) medical testimony by a competent physician
is mtroduced as-evidence, either by the oral testimony
of that physician, or through a documentary report of a

recent physical examination of the claimant as to the.

extent of the claimant’s disabilities; and (c) any other
testimony as the administrative law judge may require
for the proper determination of the extent of disability
and the amount of compensation due, if any. If docu-
mentary evidence of a medical report covering physi-
cal examination of the claimant is introduced in evi-
dence, the claimant shall be able to testify that the
claimant has read that report or had the report read to

him or her, and that the claimant fully understands the
medical evidence as to disability. '

If the injured worker submits to hospitalization, the
records of the. hospltahzatlon and treatment, properly

'identified, may be received in evidence at a hearmg

on a claim.
Medical and hospital expenses shall be made part of

~ the record. (Authorized by K.S.A. 44-573; implement-

ing K.S.A. 44-531; effective Jan. 1, 1966; amended Jan.
1, 1973; amended Feb. 15, 1977 amended May 1,
1983 )

T contmued)
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, 51-3-16. Closing cases by joint petition and stlpu.
lation. If the claimant resides out of the state of Kansas
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and it would be a hardship to r‘equire the claimant to

‘parties agree to settlement, the claim may be closed by

an award on joint petition and stipulation. Joint peti-

tion and stipulation may also be used in death cases
where the liability and the entitlement to compensa-
tion is clearly defined. .
- The format to be followed in submitting a case on
joint petition and stipulation shall be substantially as
“set out in a format furnished by the division of
workers’ compensation.

In cases involving death, the joint petition shall be
accompanied by certified copies of the certificate of
death, marriage certificate, birth certificates, copies of
letters of guardianship and conservatorship, if appro-
priate; and copies of journal entries of divorce if a prior
marriage puts question on a spouse’s entitlement to
compensation. (Authorized by K.S.A. 44-573; imple-
menting K.S.A. 44-531; effective Jan. 1, 1966;
amended Jan. 1, 1973; amended May 1, 1978;
amended May 1, 1983.)

51-3-17. Time and place for making payment of
compensation. Employers and insurance carriers shall
not be excused for unnecessarily delaying payment of

 compensation for the purpose of investigation. Com-
" pensation payments shall not be withheld pending
negotiations for settlements. (Authorized by K.S.A.
44-573; implementing K.S.A. 44-512; effective Jan. 1,
1966; amended Jan. 1, 1973; amended Feb. 15, 1977;

.famended May 1, 1983.) -
"~ Article 4—ATTORNEYS

VIS

31-4-1. Out-of-state attorneys. An attorney, admit-
ted to the bar of Kansas, and who is regularly engaged

* in the practice of law in another state, shall associate

local counsel and have that counsel present in any
proceedings for the collection of compensation before
the administrative law judge or director. This re-
quirement shall not apply to the procedure with ref-
erence to the determination and termination of com-
pensation cases by settlement agreement and final
receipts and releases or by joint petition and stipula-
tion. (Authorized by K.S.A. 44-573; implementing
K.S.A. 7-104; effective Jan. 1, 1966; amended Feb. 15,
1977; amended May 1, 1978; amended May 1, 1983.)

Article 5.—NOTICE OF ACCIDENT OR
DISEASE

51.5-3. (Authorized by K.S.A. 1976 Supp. 44-573,

44-5a21; effective Jan. 1, 1974; amended Feb. 15,
1977, revoked May 1, 1983.)

Article 7—MEASUREMENT OF
DISABILITY :

51.7-2. Days expressed as decimal. In computing

one day as .14 of a week; two days as .29; three days as

.compensation for fractional parts of a week, record:

43; four days as .57; five days as .71; and six days as
.86. Compensation due shall be determined on the
basis of a seven-day week. When the last day of dis-
ability is on Sunday, compensation shall be paid for

Vol. 2, No. 16, April 21, 1983

that day of disability. (Authorized by K.S.A. 44-573;

implementing K.S.A. 44-510c; effective Jan. 1, 1966;

-amended May 1, 1983.)

51-7-3. (Authorized by K.S.A. 1977 Supp. 44-510d,
44-573; effective Jan. 1,.1966; amended Jan. 1, 1969;
amended Jan. 1, 1971; amended Jan. 1, 1973,
amended, E-74-31, July 1, 1974; amended May 1,
1975; amended Feb. 15,-1977; amended May 1,'1978;
revoked May 1, 1983.) .. . . . .o o

51.7-8. Computation of compensation. If a worker
suffers a loss to a member, and in addition suffers
other injuries contributing to the temporary total dis-
ability, compensation for the temporary total disability
shall not be deductible from the scheduled amount for
those weeks of temporary total disability attributable
to the other injuries. ‘ T

The weekly compensation rate for temporary total
compensation shall be computed by multiplying .6667
times the worker’s gross average weekly wage. This
figure shall be subject to the statutory maximum set in
K.S.A. 44-510c. S

If a healing period of 10% of the schedule or partial
schedule, not exceeding 15 weeks is granted, it shall
be added to the weeks on the schedule or partial
schedule prior to the following computations being
made. : o S

If aloss of use occurs to a scheduled member of the
body, compensation shall be computed as follows:
deduct the number of weeks of temporary total com-
pensation from the schedule; multiply the difference

by the percent of loss of use to the member; and

multiply the result by the applicable weekly tempo-
rary total compensation rate. .

If there is amputation of part of a finger, thumb or
toe, multiply the percent of loss, as governed by K.S.A.
44-510d, by the weeks on the full schedule for that
member; deduct the temporary total compensation;
total compensation rate. - I

If there is an amputation of a scheduled member

-and multiply the remainder by the weekly temporary

other than an amputation of part of a finger, thumb or

toe, compensation is to be computed by: multiplying
the number of weeks on the schedule by the worker’s
weekly temporary total compensation rate. The tem-
porary total compensation previously paid shall be’
deducted from the total amount allowed for the
member. o . * .
The weekly compensation rate for a permanent dis-
ability to the body as a whole shall be computed by
multiplying the worker’s gross average weekly wage
computed pursuant to K.S.A. 44-511 by the worker’s
percent of disability and then multiplying this figure

by .6667.

An injury involving the metacarpals shall be con-
sidered an injury to the hand; and injury involving the
metatarsals shall be considered an injury to the foot.

If the injury results in loss of use of one or more
fingers and also a loss of use of the hand, the compen-
sation payable for the injury shall be on the schedule
for the hand. Any percentage of permanent partial loss
of use of the hand shall be at least sufficient to equal -

‘ . (continued)
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" the compensatlon payable for the mjurles to the ﬁnger -

or fingers alone. .. ' ..
“An injury involving the hlp Jomt and an mJury
~ 1nvolvmg the shoulder joint shall be computed on the
basis of a disability to the body as a whole. . .

An injury at the joint on a scheduled member shall‘ '

be considered a loss to the next. higher. schedule.

If the tip of a ﬁnger thumb or toe is:-amputated and
the amputation does not go through the bone and it is
determined thata disability exists, the disability rating
shall be based on a computation ofa partial loss of use
of the entire finger. (Authorized by K.S.A. 44-510d,

44-573; 1mplement1ngKS /A. 44-510d; effective Jan. 1,
1966 amended Jan. 1, 1971 amended Jan. 1, 1973;
amended E-74-31, July 1; 1974 amended May 1,

1975; amended Feb. 15, 1977‘ amended May 1, 1978 '

: amended May 1, 1983)

; 51.7-12. (Authonzed by KSA 1977 Supp 44-
510d, 44-573; effective Jan. 1, 1966; amended Jan. 1,
- 1973; amended Feb. 15, 1977 amended May 1, 1978;
‘ revoked May 1, 1983) ,

 51-7-13. (Authonzed by KSA 1972 Supp 44-
510d, 44-573; effective Jan. 1, 1966; amended Jan 1,
1973 revoked May- 1 1983.) .

Article 8.—~COMPENSATION FOR EYE
INJURIES -

| 51-8:2. Method of  evaluation; Vlsual eﬂicwncy

~shall be defined as that degree ‘or percentage of com-

petence of the eye to aceomplish its physiologic func-
tion.

to the loss of use of one eye."

. When both eyes are mVolved ina permanent v1sual
disability, the efficiency of the co-ordinate function of
both eyes shall be determined on the basis of perma-
nent partial disability of the body as a whole.

To determine loss of visual efficiency, results of
‘testing of central visual acuity, field of vision, muscle
function and Secondary visual efficiency elements

" shall be taken into account. (Authorized by K.S:A.
44-573; implementing K.S:A. 44-510d; effective Jan. 1,

- 1966; amended May I 1978 amended May 1, 1983)

51-8-3. Maximum and. mmxmum limits of the pri-

mary factors of vision, (a) The maximum efficiency of
the primary functions of vision means that degree of
sight with no loss of vision.

(1) Central visual acuity is measured by the ability
to recognize letters or characters which subtend an
angle of five minutes, each unit part of which subtends
a one minute angle ‘A “measurement of 20/20 (6/6
metric)- Snellen shall be employed as the maximum
acuity of central vision, or 100 percent acuity:

(2) Field of vision: A visual field having an area ‘

which extends from:the pointiof fixation' outward 85
degrees, down and out 85 degrees, down 65 degrees,
- down and in 50 degrees, inward 60 degrees, in and up

55 degrees, upward 45 degrees, and up and out 55

degrees shall be accepted as 100 percent industrial
visual field efficiency.
(3) Muscle function: A maximum normal muscle

© Kansas Secmmry of smte 1983

Loss of binocular single V1s1on shall be equlvalent |

function shall be considered present when binocular

-single vision is present in all parts of the field of

binocular fixation or when there is no- hrmtatlon of
motion in either eye. .
(b) ‘The minimum limit of the primary functlons of

vision, shall be established as that degree of defi-

ciency which reduces vision to a state of industnal

" uselessness.

(1). Central visual acuity: A drstance central v1sual
acuity of 20/200 (6/60 metric) Snellen, and a near
central visual acuity of 14/140 (35/350 metric) shall be
deemed as industrial blindness.

- (2) Field of vision: The minimum limit’ for. thrs
function is established as a concentric central con-
traction of the visual field to five degrees. This degree
of contraction of the visual field shall be deemed a

‘ vrsual efficiency of zero.

(3) Muscle function: The minimum limit for thlS
function is established by: (a) the presence of diplopia
in all parts of the motor field; (b) the loss of binocular
single vision; or (c) mablllty to rotate the eye to any
point of fixatlon in the normal motor field. These
conditions shall constitute zero visual efficiency.
(Authorized by K.S.A. 44-573; implementing K.S.A.
44-510d; effective Jan. 1, 1966; amended May 1, 1978
amended May 1, 1983)

k 51-8-4. Measurement of co-ordmate factors and the

~ computation of partial losses. (a) Central visual acuity.
Visual acuity shall be measured both for distance and

for near vision using the Snellen notation; each eye
shall be measured separately. Central visual acuity for
distance shall be measured ata test distance of 20 feet,
or six meters. Central visual acuity for near vision shall
be measured at a test distance of 14 inches, or 35

.centimeters. The best central visual acuity yobtainable :

without the use of ophthalmic lenses shall be used in
determining the degree of visual efficiency, except -

* lenses for natural presbyopra or other lenses used

prior to the injury.
Having determined the best central visual acuity for

20 feet and for 14 inches, the equivalent retained
* 'vision percentage shall be obtained from the following

chart. The visual efficiency shall be ascertained by the .

weighted values assigned for central visual acuity at

20 feet and central visual acuity at 14 inches. A one-
fold value shall be given the distance vision and a
two-fold value shall be given for near vision.

The retained central visual acuity shall be obtamed
by: (1) multiplying the near vision percentage re-
tained by two; (2) adding the product of (1) to the
distance vision percentage retamed and (3) d1v1dmg
that sum by three. ,
Percentage )

. Visual acuity szual aculty

< at : visual acmty
20 feet - 14 mches retained

120/ 20 14/ 14 100.000
20/ 25 © 14/ 175 04.625
20/ 30 14/ 21 - 89.375
20/ 35 . 14/ 24.5 84.375

20/ 40 ©o4/28 79500
20/ 45 - 14/ 315 L 75.000
20/ 50 14/ 35 70625
20/ 60 14/ 42 - 62.625 (I
i : : {continued)
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20/ 70 14/ 49 55.000

20/ 80 14/ 56 48.125 . .
20/ 90 14/ 63 - 41.750:
20/100 - 14/ 70 . 36.125
20/120 14/ 84 26.125

0 20/140 14/ 98 © Y1750 0
20/160 14/112 10.750
20/180 14/126 4.875
20/200 - 14/140 0.000

(b) Field of vision. (1) The extent of the field of
vision shall be determined by the use of the perime-
tric test methods. A white target which subtends a one
degree angle under illumination of not less than seven
foot candles shall be employed, and the result shall be
plotted on an ordinary visual field chart. -

" (2) An abnormal field. The amount of radial con-.
traction in the eight field sectors, measured in their

prinicipal meridians, shall be determined. The sum, in
“degrees, of the eight principal radii of the visual field,

which normally is 500, shall be the visual field effi-
ciency of one eye in percent when divided by five.
(c) Muscle function. Muscle function shall be mea-

“sured in all parts of the motor field; recognized

methods shall be used for testing. A maximum, normal
extraocular muscle function is present when there is
absence of diplopia (double vision) in all parts of the
field of binocular fixation. - . ‘
If diplopia is present, it shall be plotted on the

" motor field chart. This chart shall be divided into 20

rectangles, 20 by 25 degrees in size. The partial loss of
muscle function due to diplopia shall be that propor-
tional area which shows diplopia, as indicated on the
plotted chart, compared with the entire motor field
area. It shall be measured without corrective lenses,
red glass, or prism. Five percent loss of muscle func-

‘tion shall be allotted for each of the 20 areas of the

motor field in which diplopia is ‘present. (Authorized
by K.S.A. 44-573; implementing K.S.A. 44-510d; ef-
fective Jan. 1, 1966; amended May 1, 1978; amended
May 1, 1983.) ' ' ,

51-8-3. Measurement of the secondary visual effi-
ciency elements. For secondary visual efficiency ele-
ment disabilities, additional compensation shall be
allowed, but in no case shall the. additional compen-
sation make the total for loss in industrial visual effi-
ciency greater than that provided by law for the total
loss of the sight of one eye when only one eye is
involved and that for permanent total disability of the
body as a whole when both eyes are involved.

The amount of additional compensation shall be
based on the percentage of loss of visual efficiency
attributable to that secondary element. The percent-

" age of loss shall be based on the opinion of the physi-

cian or other examiner rendering the examination and
evaluation, taking into account the occupation of the

~ claimant and the resulting effect of that secondary loss
on employment. (Authorized by K.S.A. 44-573; imple-
menting K.S.A. 44-510d; effective Jan. 1, 1966;

amended May 1, 1978; amended May 1, ;1983')

5.1-8-6. Computation of loss of sight efficiency in
one eye. The industrial visual efficiency of one eye

shall be determined by: (a) obtaining the ‘product of

the computed co-ordinate efficiency values of central
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visual dcuity, of field vision, and of musele function;

(b) multiplying the product of central acuity retained

by field of vision retained; and (c) multiplying that

‘product by muscle function retained. That visual effi-

ciency figure, which is expressed in a percentage,
shall be subtracted from 100 percent to give the per-
centage of loss. To the percentage of visual loss, the
percentage of loss due to secondary visual efficiency
elements shall be added. (Authorized by K.S.A. 44-
573; implementing K.S.A. 44-510d; effective Jan. 1,
1966; amended May 1, 1978; amended May-1,:1983.)

51.8-7. Computation of industrial visual efficiency
loss in the co-ordinate function of both eyes. If an

‘employee has sustained a permanent partial disability

involving both eyes,. functional permanent ‘partial
general bodily disability shall be compuited by: (a)
multiplying the percentage of efficiency loss (primary
and secondary) in the least injured eye by three; (b)
adding the product of (a) to the percentage of effi- .
ciency loss (primary and secondary) in the other eye;

“and (c) dividing that sum by four. {(Authorized by \

K.S.A. 44-573; implementing K.S.A. 44-510d; effective
Jan. 1, 1966; amended Jan. 1, 1973; amended, E-74-31,

July 1, 1974; amended May 1, 1975; amended Feb. 15,
1977; amended May 1, 1978; amended May 1, 1983.)

51.8-10. Compensation for loss of hearing. Com-
pensation for loss of hearing shall be based on losses
measured by pure tone audiometry, and verified by
speech audiometry, .and by speech discrimination
scoring. The pure-tone audiogram shall be. obtained
with an. audiometer calibrated to ANSIS3.6-1969

- standards. .

1. The average of the hearing;‘thre‘shold‘ levels at
500, 1,000, 2,000, and 3,000 Hz shall be calculated.
2. The percent impairment shall be calculated by

multiplying by 1.5% the amount by which the afore- -

mentioned average hearing threshold level exceeds 25

-dB (low fence) up to a. maximum of '100%, which is

reached at 92 dB (high fence). The percent impair-
ment shall be used with a single ear hearing loss.
3. The hearing handicap, a binaural assessment,

~ shall then be calculated by multiplying the smaller
~ percentage (better ear) by five, adding this figure to -

the larger percentage (poorer ear), and dividing the
total by six. The binaural percent shall be used with
bilateral hearing loss. (Authorized by K.S.A. 44-573;
implementing K.S.A. 44-510d; effective Jan. 1, 1966;
amended Jan. 1, 1971; amended May 1, 1978;

amended May 1, 1983.)

" 51.8-11. (Authorized by K.S.A. 1977 Supp, 44-510,
44-573; effective Jan. 1, 1966; amended Jan. 1,-1971;
amended Jan. 1, 1973; amended, E-74-31, July 1,

1974; amended May 1, 1975; amended May 1, 1978;

revokéd'May 1 1983.) - .

 Attiéle 9—MEDICAL AND HOSPITAL

51-9-4. (Authorized by K.S.A. 1976 Supp: 44-510,

" 44-573; effective Jan. 1, 1966; amended Feb. 15,1977, '
~amended May 1, 1980; revoked May 1, 1983.)

( contmued)
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- 31496, Neutral physician.:If a neutral physician is
"appointed; the written report of that neutral physician

shall be made a part of the record of hearing. Either

party may cross -examine each. neutral ‘physician so
~employed. The fee of the neutral physician: giving
-such testimony shall be assessed as-costs to a party at
-the administrative law judge’s discretion: (Authorized
‘by K.8.A.-44-573; implementing K.5.A.-44-516; effec-
- tive Jan.:1,:1966; amended Jan: 1, 1973, ‘amended,
- E-74-31, July 1, 1974; amended May 1, 1975; amended
- May 1, 1978; amended May 1, 1983.)- - -~ =

. 51:9-11. Transportation .to obtain ‘medical . treat-
‘ment. Tt shall be the duty of the employer to provide
‘transportation to obtain medical services to and from
the home of the injured employee whether those ser-
vices are outside the community in which the em-

ployee resides or within the community.
‘The employer shall reiniburse: the worker: for the
- reasonable cost of transportation if: (a) an injured
worker does not have-a vehicle or reasonable access to
“avehicle of a family member living in the worker’s
home; or (b) if the: worker; because of-the worker’s

physical condition, cannot drive and must therefore

hire. transportation to obtain medical treatment. Re-
~ imbursement may include, among other things, reim-
bursement for the cost of taxi service, other public
transportation, ambulance- service, if required by a
‘physician, and the cost of hiring another individual to
~ drive the worker for medical treatment. Any charges
presented to the employer or insurance carrier for
payment shall be a fair and reasonable amount based
-on the customary charges for those services.
Ifan injured worker drives his or her own vehicle or
drives, or is driven in, a vehicle of a family member
living in the home of the worker, and when any round
trip exceeds five miles, the respondent and insurance
carrier._shall reimburse the worker for an amount
comparable to the mileage expenses provided in
K.S.A. 44-515. ~

In any d’isput‘e“;ih,reigé.fd"‘ktp_i(‘;haffges for mileage

expenses, and on application by any party to the pro-
ceedings, the director shall determine the reasonable
cost of transportation by a hearing before a workers’
compensation administrative law judge. (Authorized
by K.S.A. 44-573; implementing K.S.A. 44-510; effec-

tive May 1, 1980; amended May 1, 1983.)

% ¢ Article 10—~DEATH CASES ;

51.10-6. Guardian or conservator. In death cases
where there are dependent minors, and the amount
due a minor dependent does not exceed $2,000, the
Director may order that compensation to be paid di-
rectly to the natural guardian of the minor dependent.
If the Director is -of the opinion that payment of that
compensation should not be made to the natural

guardian, the Director may then designate some other

A v N

person to whom payment shall be made. * ;
- In every case where a claim is made for compensa-
tion by a minor worker and the director is requested to
determine the amount of compensation due, the minor
worker shall be represented at the hearing by a duly
- appointed guardian, conservator, natural guardian, or
. next friend. : :
© Kansas. Secretary. of State, 1983
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- In'all cases involving dependent minors in which
compensation due the minor is potentially in excess of
$2,000, the minor shall have appointed by a court of
appropriate jurisdiction, a guardian or conservator to
represent the minor’s interests. Payments shall be

directed to the guardian or conservator.

If the court which appoints the guardian or conser-
vator requires the -appointee to post a surety bond, the
cost of that bond shall be paid by the employer,
(Authorized by K.S.A. 44-573; implementing K.S.A.
44-509, 44-513a; effective Jan. 1, 1966; amended:Jan.

1, 1973; amended Feb. 15, 1977; amended May 1,

-1978; amended May 1, 1983.)

Article 11.—WAGES

~ 31-11-6. Computing employers gross payroll. In
computing the gross annual payroll for an employer to

compensation act, all payroll paid by that employer to

all workers shall be included. The computation shall

include all payroll whether or not that payroll is paid
to employees in the state of Kansas or outside the state
of Kansas. o

The provision in K.S.A. 44-505 excluding the payroll

of workers who are members of the employer’s family

shall not apply to corporate employers. :
- A corporate employer’s payroll for purposes of de-

‘termining whether the employer is subject to the

workers’ compensation act shall be determined by the
total amount of payroll paid to all corporate employees
even when a corporate employee has elected out of
the workers’ compensation act pursuant to K.S.A. 44-
543. (Authorized by K.S.A. 44-573; implementing
K.S.A. 44-505, 44-543; effective May 1, 1978; amended
May 1, 1983.) o S

Article 13—ELECTIONS

51-13-1. Employer’s election to come under the
act. A parent company shall not file an election to
cover itself and a subsidiary; each independent con-
cern shall file an election on its own behalf,

Failure of an employer to cover his employees by

means of insurance policy or through an approved

self-insurance plan shall result in the employer being

a non-qualified self-insurer and shall subject them to
direct payment of compensation.benefits to their in-
jured employee. :

Employers operating under this act shall post no-
tices advising employees what to do in case of injury.
Notices prepared by the Director for that purpose may
be obtained by request to the Director.

The election by individuals, partners, and all self-
employed persons to bring themselves within the

.determine whether they are subject to the workers’ ‘

provision of the workers’ compensation act shall be -

- signed by:the individual or partner and by a repre-

sentative of the insurance carrier issuing the insurance
policy. (Authorized by K.S.A. 44-573; implementing
K.S.A. 44-505; effective Jan. 1, 1966; amended Jan. 1,
1969; amended Jan. 1, 1973; amended, E-74-31, July
1, 1974; amended May 1, 1975; amended, E-76-23,
May 30, 1975; amended May 1, 1976; amended Feb.

(continued)
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15/ ,1977; amended May 1, 1978; amended May 1,
1983) T T
' Article 14—SECURING PAYMENT OF COMPEN-
~" ""SATION BY INSURANCE AND
~ SELF-INSURANCE

' 51.14-3. (Authorized by K.S.A. 1977 Supp. 44-
557a, 44-573; effective May 1, 1975;'amended May 1,

1978; revoked May 1, 1983.)

. 31+14.4. Self-insurance. An employer operating
. under the act shall only become qualified as a self-in-
surer through the process of applying to the division of
workers’ compensation for a self-insurance permit. An
employer making an application shall, upon the re-
quest of the Director, submit information that the
director may require to effectively evaluate the finan-
cial status of the employer. An applicant for a self-in-
surance permit or a self-insured employer seeking a
renewal permit, shall, if the director requests, pay the
fees of a consultant approved by the division of
‘workers” compensation to determine if the employer
. has the financial ability to become self-insured or to
have his self-insurance permit renewed.

The applicant for a new permit or an .employer

seeking a renewal permit shall furnish to the division:
of workers’ compensation a bond written by a surety
company admitted to the state, and authorized by the

Kansas insurance department to write surety bonds as
required by the division. The bond shall be in an
amount to adequately insure that if the employer
should become insolvent, payments on all claims will
_be guaranteed to the injured workers.

The applicant for a new permit or an employer
seeking a renewal permit shall furnish a certificate of
excess insurance in an amount that may be required
by the division of workers’ compensation, and the
division shall be notified by the self-insured and in-
surance carrier at least 20 days prior to the cancella-
tion or non-renewal of any excess insurance policy.
The excess workers’ compensation insurance policy
shall be a policy approved by the Kansas insurance
department and the.insurance carrier shall be duly

authorized to transact workers’ compensation insur-

_ance business in the state of Kansas.
An applicant for a new permit or an employer seek-
ing a renewal permit shall set up financial reserves,
- furnish letters of credit or provide other security in
amounts and in a manner directed by the division of
workers’ compensation to insure the payment of all
workers” compensation claims as may be required by
the Kansas workers’ compensation act. :
" An employer shall furnish to the division of workers’
compensation any other information the division may
request which will aid in fairly and adequately evalu-
ating an application for a new or a renewal permit for
self-insurance. ' ' o
The self-insurance permit of any employer shall
expire on the anniversary date of the issuance of a
self-insurance permit and any anniversary date there-
after, except when it has been renewed by the division
. prior to that date. The employer shall furnish any
information that the division of workers’ compensa-
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- tion may require to effectively evaluate an application

to renew a self-insurance permit at least 45 days prior
to the anniversary date of the original permit: . -
An employer whose original or renewal application

for self-insurance has been denied, or who takes:ex-
ception to -insurance .or reserve requirements’ may
_request a reconsideration by the’ division of workers’

compensation. The request shall be made within 20
days of the receipt by the employer of the information -

~ which the applicant wishes reconsidered. If the em-
- ployer desires to have a record of the hearing, the
reporter’s costs shall be assessed to the employer.
(Authorized by K.S.A. 44-573; implementing K.5.A.

44-505b, 44-505¢, 44-505f, 44-532; effective Feb. 15,
1977; amended May 1, 1978, ‘amendeczl‘May“lf, 1983.)

* Article 18 —APPEALS

51-18-2. Review by director. The effective date of
the administrative law judges’ acts, findings, awards,.
decisions, rulings, or modifications, for review pur--
poses, shall be the day following ‘the date noted

“thereon by the administrative law judge. -

~ Application for review shall only be considered as

timely filed if received in the central office or one of
the district offices of the Director on or before the .
tenth day after the effective date of the act of an

administrative law judge. (Authorized by K.S.A. 44-
573; implementing K.S.A 44-525, 44-551; effective

Jan. 1, 1966; amended Jan. 1, 1969; amended Jan. 1,

1973; amended May 1, 1983.) ...~ .

' Article 24—REHABILITATION

51-24-1. Vocational rehabilitation. Insurance car-
riers and self-insured employers shall furnish to the

‘rehabilitation administrator, at the administrator’s re-

quest, any medical reports that may be necessary to

" make an effective vocational rehabilitation determi-

nation. _ Lo :
Any party to a proceeding, including the Director,
administrative law judge, the employee, the employer
or insurance carrier shall have the right to request an
evaluation of vocational rehabilitation. When such a .

request is made all parties shall cooperate in com-

pleting the rehabilitation evaluation in an expeditious

“and timely manner, If any party objects to such an

evaluation being made, the director shall hold a hear-
ing to determine whether it is needed and whether the -
evaluation should be ordered. The rehabilitation ad-
ministrator shall be the coordinator between the par-
ties seeking a vocational evaluation and the division of
rehabilitation or a private rehabilitation company.
The injured worker shall keep appointments ‘with

the rehabilitation counselor assigned to the worker -
and shall otherwise cooperate with any reasonable

recommended vocational evaluation.’

"The rehabilitation administrator shall keep all in-

terested parties advised as to the progress of an eval-
uation report in a timely manner. If the injured worker

is in the rehabilitation process, the rehabilitation ad-

ministrator shall keep all parties advised as to the
worker’s progress in the rehabilitation program. \
- _ o '  (continued)
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- Ifan application for hearing has been filed in a case
in: which the rehabilitation administrator has done
preliminary work on vocational rehabilitation plats,
the rehabilitation administrator shall inform all parties
to the proceedings as to the rehabilitation administra-
tor’s prior contact with that individual. If a report or
reports have previously been submitted, an all inclu-
sive report by the rehabilitation administrator shall be
submitted to all parties and the administrative law
judge. The administrative law judge shall consider the
report in the trial of the case and shall hear all parties
as to their position on a rehabilitation plan for the
- claimant based on that report.-~
" If an application for hearing is filed and no evalua-
tion report has been made on the injured employee,
the administrative law judge shall make a determina-
tion at the first hearing as to whether a vocational
rehabilitation evaluation should be ordered. If an
evaluation is ordered by the administrative law judge,

 the parties shall cooperate in submitting the necessary
i me({)ie_al’ reports to the vocational rehabilitation ad-
ministrator as necessary to make a prompt and com-
plete report. When the evaluation is completed, a
written report shall be submitted to all parties. The
‘administrative law judge shall hold a hearing, if any
parties request it, as to the necessity for including a
vocational rehabilitation program as part of the award
in an individual case. (Authorized by K.S.A. 44-573;
implementing K.S.A. 44-510g; effective May 1, 1976;
amended Feb. 15, 1977; amended May 1, 1978;
amended May 1, 1983.) ... . .- . . .
81-24-2. Physical rehabilitation. If an employee
sustains a severe injury, the timing and coordination of
all medical services shall be considered of utmost
- importance in order for the employee to achieve max-
imum recovery from the effect of the injury. Severe
injuries shall be defined as those cases  where the
worker sustains an amputation, damage to the spinal
cord, brain or other types of severe disability injuries.
When a severe injury does occur, the employer, or
self-insured employer or insurance carrier shall be in
contact with the rehabilitation administrator immedi-
~ ately in order to gain the rehabilitation administrator’s
aid in the coordination of essential services. Priority.
shall be given to the determination of the specialized
facility for the injured employee and, in this consid-
eration, a determination shall be made as to which
specialized facility would best provide the medical
treatment and physical rehabilitation for the injured
worker. Medical and other follow-up reports on the
condition of severely injured workers shall be fur-
nished to the rehabilitation administrator immedi-
~ately. Such follow-up reports shall include reports of
progress in any physical therapy, speech therapy, oc-
cupational therapy, pschotherapy, and prosthesis fit-
ting and training, as well as the medical reports from
the attending physicians. (Authorizéd by K.8.A. 44-
573; implementing K.S.A. 44-510, 44-510g; effective
May 1, 1976; amended Feb. 15, 1977; amended May 1,
'  HARVEY L. LUDWICK, Ed.D.
Doc. No. 001066 Secretary
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~ NOTICE

- "The‘;follkowih'g are petmanént, administrati\:kc;,fégu,-

lations which were adopted by a state agency pursuant
to K.S.A. 1982 Supp. 77-415 et seq. These regulations

are scheduled to become effective May 1, 1983, but

are subject to legislative review and may be modified

* or revoked by the Kansas Legislatyre prior.to. May 1.

Any such legislative action will be reported in the
Kansas Register. The May 5, 1983 issue of the Register
will contain a complete index to regulations effective
May 1, and any legislative actions on them:.

DEPARTMENT OF TRANSPORTATION
~ ADMINISTRATIVE REGULATIONS

Article 1.—SPECIAL PERMITS, LOADS AND .
- _ VEHICLES | L
36-1-1. General policy on the issuance of special
permits. , ,
(1) When vehicles and loads exceeding the legal
sizes and weights defined in K.S.A. 1981 Supp. 8-
1902, 8-1904, 8-1908 and 8-1909 are of such a type that
they cannot be reasonably divided or reduced, the
secretary or the secretary’s designee may issue special
permits for the movement of these vehicles and loads
on state highways. R Sl
Acceptance of the permit by the grantee shall be
evidence that the grantee assures full compliance with
all requirements contained in K.S.A. 8-1911 and these
regulations, and that the grantee assumes all respon-

 sibility for injury to persons or damage to public or

private property and further agrees to hold the state of
Kansas immune from all suits, claims, or damages

_arising from the movement. :

(2) Loads eligible for special permits include, but
are not limited to: tanks, tractors, house trailers,
buildings, power shovels, and.oil field equipment.
Loads of culvert pipe consisting of more than one
piece shall be eligible for special permits provided the
load does not exceed eight feet six inches in width, 18

“feet in height, and the legal length as defined in K.S.A. -

1981 Supp. 8-1904. Trucks and trailers especially de-
signed for and used exclusively for transporting mod-
ular sections of buildings shall be eligible for special
permits provided the vehicle or load does not exceed
12 feet in width and 85 feet-in length. Overweight
self-propelled truck-mounted cranes towing a trailer
hauling counter-weights and outrigger stands shall be

- eligible for special permits. .

- (3) Special permits shall not be required for the
movement of oversized farm machinery being hauled
on a truck or trailer from field to field. For the pur-
poses of this regulation, machinery used in custom
farm operations shall be considered farm machinery
moving field to field and shall bé exempt from the
permit requirement. Special permits shall not be re-
quired for oversize farm machinery being moved by:
: R . : : ‘(continued)
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an implement dealer to or from a farm within 100
miles of the implement dealer’s place of business. The
permit exemptions noted in-this paragraph shall not be
applicable to movements on:interstate highways.

(4) Only one article may be transported when more
than one would cause the load to be overwidth, over-
weight, or overlength. All articles or units shall be
loaded ‘in ‘such a manner that the least dimension
becomes the width. -~~~

(5) Permits shall be obtained for all movements of
loads exceeding the legal sizes and weights defined in
K.S.A. 1981 Supp. 8-1902, 8-1904, 8-1908 and' 8-1909
over highways of the state system, including crossing
the highways. (Authorized by K.S.A. 1982 Supp. 68-

404; implementing K.S.A. 8-1904, 8-1908, 8-1909, 8-

1911; effective Jan: 1, 1966; amended, E-70-14, Jan.
19, 1970; amended, E-70-23, April 29, 1970; amended

Jan. 1, 1971; amended, E-71-32, Aug. 1, 1971;

amended. Jan. 1, 1972; amended May 1, 1979;
amended May 1, 1983.) : SR

‘36-1-1a. Definitions. (1) “Custom farm operation”
means the commercial tilling of the soil or harvesting
of the crop grown upon it. .

(2) “Daylight hours” means that span of time be-
tween one-half hour before sunrise and one-half hour
after sunset.

(3) “Department” means the
transportation. : - T

(4) “Driver’means every person who is in actual
physical control of a vehicle. :

(5) “Farm machinery”
the tilling of the soil or harvesting of the crop grown
upon it. ) :

(6) “Firm” means truck owner or cargo owner
whether an individual person or a company.

(7) “Grantee” means the person or company in
whose name an oversize, overweight, or both, permit
is issued. ' : :

(8) “Holiday” means those days designated as New
* Year’s day, Memorial day, Independence day, Labor
day, Thanksgiving day, and Christmas day. If the
holiday falls on a Saturday, the previous Friday shall
be considered as a holiday. If the holiday falls on a
Sunday, the following Monday shall be considered as
a holiday. , S
" (9) “Modular section of building” means a room
size component of a manufactured house that is to be
assembled on a permanent location. - :

(10) “Moving days” means days that permit loads
are allowed to be moved. S

(11) “Oilfield equipment” means vehicles, tanks
and other equipment used in the exploration or pro-
duction of oil or gas. - : .
" (12) “Oversize load sign” means a yellow sign, 14
inches in height and 60 inches in length. The sign
shall be lettered in black, and the letters shall be 8
inches in height and have a 1% inch brush stroke, and
shall be readily visible from a distance of 500 feet.
 (13) “Permit” means written permission issued by
the department permitting the grantee to move a ve-

nsas department of

" hicle or load that is oversize, overweight, or both, over

the highways that are under the jurisdiction of the
department. I

‘than 18 inches square.

1983.) , '

means machinery used in
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(14) “Red ﬂag”,meéns a piece ,6f red clothnot :lé_ss
(15) “Secretary” means the _s_e’c&re'tk‘a,ry‘ of transgorta-
tion.’ J T A
_ (16) “Large structure” means loads that exceed 16
feet, six inches in width and 18 feet in height, includ-

~ ing but not restricted to houses, barns, sheds, gran-

aries, and storage tanks. . .
(17) “Owner” means any individual, firm or corpo-

ration operating or causing the operation of a motor

vehicle. For purposes of emergency vehicles, any

public official meeting the above requirements shall

be considered the owner. R
- (18) “Siren” means a devise for producing a pene-
trating warning sound for use in emergencies. -

(19) “House trailer” shall have the meaning set

forth at K.S.A. 8-1425.

(20) “Mobile home” means a factory built structure
or structures more than eight feet in width or more
than 36 feet in length, equipped with the necessary
service connections, made so as to be readily movable
as a unit on its own running gear and designed to be
used as a dwelling unit without a permanent founda-
tion. The phrase “without a permanent foundation”
indicates that the support system is constructed with
the intent that the mobile home placed upon it may be
moved. (Authorized by K.S.A. 1982 Supp. 68-404; im-
plementing K.S.A. 8-1902, 8-1911; effective May 1,

86-1-2. Requirements for special permit operation.
All vehicles under special permits shall yield the
right-of-way to opposing traffic at all times when it is
necessary to cross the center line of any road, high-
way, street, bridge, or other highway structure.

Those vehicles towing house trailers or mobile
homes which exceed eight feet in width shall be
covered by liability insurance as provided in K.S.A.
8-1911(g). All vehicles under special permit shall be
covered by insurance in an amount not less than
25,000 dollars property damage and not less than
50,000 dollars public liability. The driver of any vehi-
cle, traveling under special permit, shall carry the’
insurance policy, a certificate of insurance, or a card
issued by the insurance company showing the insur-
ance name, address; amount of insurance, policy
number, and expiration date. ' :

Application for a permit shall be filed only by the
individual or firm which is doing the actual transport-
ing. o , ; .

No truck operating with a special permit shall follow

" within 300 feet of another vehicle except when over-

taking and passing another vehicle. o

Single trip permits shall not be used for more than
one trip, except in those instances when the driver is
using the same equipment, hauling the same type
article, and is traveling over the same designated route
as specified in the original permit.

Permits shall be issued only from point of ongm to

final destination on routes designated by the secretary

or the secretary’s designee. (Authorized by K.S.A.
1982 Supp. 68-404; implementing K.S.A. 8-1911; ef-

‘(continued)
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fectwﬁ Jan. 1, 1966; amanded May 1, 1979
. May.1; 19831)

. 'Wheie t0° obtain spec:al perm1ts Spec1a1

L nzed spec1a1 permit agents
“Division’ of

rriet mspeétion stations;
i 'hlghway patrol and

YK
8—1911 eﬂechve ]an 1, 1966

3 -1 ~€Auth0r1ze,d by K S A. 8-1911 eifect:ve Jan
1 1%‘6 amended May 1, 1979; revoked May 1, 1983.)

1 3QeT48: Géneral restrictions on permits. (a) There
shall b
~an'intérstate or state ‘highway on'Saturday afternoons,
) 'Sundays or hohdays ‘This restriction shall not apply

“t6 bverdimension loads ‘crossing a state highway at
e mtersectlons‘

.directly ‘connected with ‘the pro-
ga$ shall ‘be allowed to continue to
days as partof their regular operation.

~opératé on

“(b) ‘All movemenis' of oversize loads shall be made

in full daylight hours and only during good weather
*and’ good réad conditions. Those movements of loads
- thatare overwelght only may be made at mght and on
. Saturdays Sundays and holidays.
’ ; nits shall be valid on all highways under the
i of the department,-and for which the de-
'responsible for maintenance. (Authonzed
. 1982 Supp. 68-404; implementing K.S.A.
8191 ‘effective Jan. 1, 1966; amended Jan 1, 1973
“aménded - May 1,°1979; amended May 1, 1983)

'36-1-9. Special restrictions. Applications for per-

, mlts for the use of vehicles .and equipment that exceed

_ the dimensions ll;sted below shall be sent tothe sec-

retary, for,approval, modification; or rejection. Under

_certain condmons and due to certain types of loads,

. permits . for loads, or units, within the followmg d1—
; mensions. jmay also be refused - _

~ 45,000 pounds gross on three axles
©U82000 pounds ‘gross on four axles ;‘ S
" 95 000 pounds gross on-five ‘axles
o 110000 ‘pounds gross-on;six- axles - . . -
- 120,000 peunds on seven or more axles L
Axle: ' o
Shall not exceed 22 000 pounds on any smgle axle ,
.- Shall.not exceed; gg -000. pounds, on any group of two axles -
. Shall ‘o deed 400 ‘pounds on dny’ group of three axles
o Shall ffot exceed 65 000 pOunds on any group of four axl:es

,only.when the. load consists of one piece
type that'it cannot be reasonably
Loads consisting of more than one
cle shall ‘not be issued permits

‘except for overhelght loads and as prov1ded for by

' KSA 1981 Supp. 8-1904(f)

) ogma;kmmormm ,19.88;

pétinits may 'be ‘obtdined: frbm the followlng autho—'

po;
S.A: 1982 Supp 68~404 im-

movement of any overdimension loads on

ly; ‘during daylight hours. Vehicles -
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» Red ﬂa.gs shall be attached to each side of the widest
,,part of all overwidth loads and to the rear of all
koverlength loads.

Overwidth and overlength vehlcles reqmred by this

"sectlon to have flagmen, and not traveling in convoy,

shall have the flagmen in separate vehicles preceding
and following the overwidth or overlength vehicle and

~shall comply with-all other oversize regulations. The
-wvehicles carrying the ﬂagman shall travel at a distance

‘not to-exceed 300 feet in front or 300. feet to the rear of ‘
~the:overdimensional load.

{a) Overwidth permits. (1) Loads in excess: of one-
half of the width of the traveled portion of the highway
shall be transported in such a manner that no part of
the load extends across the centerline of the road
except when necessary to avoid a COl]lSlOD _with. ob-

“jects located near the edge of the road.

(2) All loads more than nine feet wide shall have an

“OVERSIZE LOAD” sign attached to the front of the

vehicle, or to the front of the escort vehicle preceding
the load and to the rear of the escort vehicle followmg :
the load when such escorts are required. The sign

“shall be hinged in the center to be folded when not in

use. If traveling in a convoy, the lead and rear vehlcle _
shall display this sign. '

(3) On all highways of less than four lanes, a ﬂag-'
man shall be required for movements of loads 1 more
than 12 feet wide but less than 14 feet wide. L

(4) On all highways of less than four lanes, escort
vehicles with flagmen shall be requxred both front
?nd rear, when the w1dth of the load is more than 14
eet.

(5) Atall narrow bridges and hazardous places, the
flagman in the lead vehicle shall have all oncoming
traffic stopped at the far side of the bridge or hazard-
ousdplace before the overdimensional load may pro-
ceed.

(6) All overw1dth loads shall have at least six inches
clearance from any part of any structure, bridge, over-
pass or underpass that it is to travel.

(7) Overwidth loads shall not block any bndge for
longer than five minutes. = -

-(b) Overlength permits. (1) On highways less than
four lanes, loads more than 65 feet long but less than
90 feet. long shall require a flagman on the load to
protect traffic at hazardous locations. The flagman
shall have all oncoming traffic stopped at the far side
of hazardous locatlons before the overlength load may

‘ proceed

(2) On highways less than four lanes, two escort

/vehlcles front and rear, shall be requlred when the

overall length is in excess of 90 feet.
(c) Overhelght permits. (1) Loads more than 17 feet

" hlgh shall require an attendant to care for overhead .

service wires, and shall comply with the notification
procedures defined in K.A.R, 36-1-2(a).

-(2) All overheight loads shall have at least six inches
clearance from any part of any structure, bndge, over-
pass or underpass.

(3) Loads which are overheight only may consist of

‘more than one piece, unit, or article. Special permits

shall be obtained for smgle trips only and shall require

- that the individual or firm named on the permit abide -

by the regulations contained in this section. 5
(d) Overwelght perrmts Overwexght loads shall
; o ~(continued)
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“ abide by all regulations on posted bridges and shall
“not enter the structure if over the posted limit. (Au-
thorized by K.S.A. 1982 Supp. 68-404; implementing
“K.S.A. 8-1911; effective Jan. 1, 1966; amended, E-70-
14, Jan: 19, 1970; amended Jan. 1, 1971; modified, L.
1979, ch. 347, May 1, 1979; amended May 1, 1983.)

. 36- 1 -"10."‘Regulation‘s for loads and eqdipmént over

- 120,000 pounds gross weight. Loads and equipment

- over 120,000 pounds gross: weight may, in some cases, -

be moved from the closest railroad siding to the point
of destination or from a point of origin to the nearest
railroad siding if roads and bridges are such that the
" move can be made safely and without damage. These
“applications shall be presented to the secretary for
approval. If the move is approved, the company trans-
porting the load or equipment shall be required to
‘post ‘a 50,000 dollar bond for loads and equipment
‘with a gross weight over 120,000 pounds and up to and
including 200,000 pounds. A 150,000 dollar bond shall
be required for loads in excess of 200,000 pounds
“gross weight. A cash deposit of 200 dollars shall be
required as a cash bond to cover expenses of an em-
ployee of the department to supervise the movement
and inspect the section of highway over which the
load or equipment will travel. The employee shall
accompany the movement and determine whether any
damage is caused to highway or bridges. (Authorized
by K:S.A. 1982 Supp. 68-404; implementing K.S.A.
8-1911; effective Jan. 1, 1966; amended May 1, 1979;
amended May 1, 1983.)

' 36-1-22. (Authorized by K:S:A. 1978 Supp. 66-
1326; effective May 1, 1979; revoked May 1, 1983.)

36-1-23. (Authorized by K.S.A. 8-1911; modified L.
1979, ch. 347, May 1, 1979; revoked May 1, 1983.)

36.1-24, 36-1.25. (Authorized by K.S.A. 8-1911;
effective May 1, 1979; revoked May 1, 1983.)

36-1.-26. Movement of mobile homes. The follow-
_ing regulations govern the movement of all mobile

homes, and modular sections of houses towed in the

same fashion as mobile homes. ‘

(a) Permits shall be issued over specified routes to
be designated by the department for the single trip
movement, during daylight hours, of mobile homes, or
modular sections of houses towed in the same fashion
as mobile homes, not exceeding 14 feet in width. The
movement shall be subject to all regulations contained
in this section, and all state and federal laws or appli-
cable regulations. ‘

(b) A permit shalll be valid for a period not to exceed .

five moving days as defined by these regulations.
(c) No movement shall be allowed at night, or on
Saturdays, Sundays, or legal holidays, except that mo-

bile homes up to 12 feet six inches wide may be

- moved until noon on Saturdays. No movement shall

be allowed when the ground wind in the vicinity, or

on the highways over which the mobile home is being

hauled or towed, exceeds a velocity of 25 miles per

hour or during rain, snow, sleet, fog, or when highway
surfaces are slippery due to ice, packed snow, or rain.
" (d) All mobile homes over eight feet wide shall be
towed by a truck having a manufacturer’s weight car-
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" rying capacity of not Tess than two ‘tons of having a

gross vehicle weight capacity rating of not lessithan

. 12,000 pounds, with dual.rear wheels havingz ayheel

base of not less than 120 inches, and with a fqur@ggd
' shall

transmission or its equivalent. - . . .

(e) All mobile homes over 30 feet in length

‘have at least two full axles and four wheels which are

spaced and centered so as to_properly. support, the
weight of the mobile home and shall have a separate
braking system when over 50 feet in length. Mobile

“homes over 65 feet long shall have three full axles.

“All'mobile homes over eight feet wide shall have -
red flags attached to each corner of the mobile home. -
(f) Brakes, when required on mobile homes; shall
be in good working condition and of the type con-
trolled from the towing unit by the driver.and.shall

have automatic application in case of breakaway.

(g) Motor vehicles towing mobile homes. that are
more than eight feet wide shall have an “OVERSIZE

. LOAD?” sign attached to the top of the cab, or the

vehicle or in front of the vehicle at a height of at least
30 inches from the road surface, and shall also have
attached to each end of the front bumper a red flag.

The mobile home being towed shall -have -a similar
sign attached to the rear of the mobile home, at a

height of at least 72 inches from the road. . .

(h) Except as otherwise provided in paragraphs (1)
and (2) of this section (h), the movement of all mobile
homes over 12 feet six inches wide shall be protected =
by two escort vehicles. Each escort vehicle shall have
a rotating, flashing amber light eight inches in diame- -
ter mounted on the top of the escort vehicle in such a

‘manner that it is readily visible in all directions at a
‘distance of not less than 800 feet, and: shall have

attached to the top of the vehicle an “OVERSIZE
LOAD” sign. - ~ S N

(1) On two-lane roads; in"lieu of the two escort
vehicles required under the preceding paragraph, a
rotating, flashing amber light may be used in place of
one of the escort vehicles in the following manner: An
escort vehicle, meeting the requirements’ of section
(h), shall be required to precede the vehicle towing

" the mobile home, and a rotating flashing light, meet-

ing the requirements of section (h) shall bemounted
on top of and near the rear of the mobile home.”

(2) No escort vehicle or vehicles are required on
four-lane roads if a rotating, flashing amber-light,
meeting the requirements of section (h), is attached to -
the top of the vehicle towing the mobile home, and to
the top of and near the rear of the mobile home being

* towed. (Authorized by K.S:A. 1982 Supp. 68-404; im-

plementing K.S.A. 8-1911; modified, L. 1979, ch. 347,
May 1, 1979; amended May 1, 1983.) .~ "~

36-1.27. Special permits for moving large struc-
tures. (a) Applications to. move loads that meet the
definition in K.A.R. 36-1-1a for large structures shall
be submitted to the secretary or the secretary’s desig-
nee at least five days prior to the desired date of
movement. The final decision with regard to the exact .
date and time of day a move shall be made rests with
the district engineer in whose district the move is to
be made. LT e
- TA T (continued)

’ © KamasSsc’r’ofaly‘:of‘Shic;~‘1m .
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" The dlstrmt ‘engineer: shalli-be consulted by “the
mover before any trees are cut'oritrimmed. The mover
shall also make arrangenients with the district engi-

‘neét:before the removal and relocation of signs, haz-
ard markers, or other property of the department.

The. movement shall be flagged at all times by a
‘ﬂagman in a separate vehicle preceding the truck
moving the structure. The flagman shall be stationed
at srd,e road intersections. to hold all vehicles at those
intersections until the structure has been moved
through the section of road being blocked. A flagman
‘in a separate vehicle shall follow. at least 500 feet to

-the rear of the structure being moved: Each vehicle
used as a flag: vehicle shall have an. “OVERSIZE
- LOAD” sign attached to the top of the vehicle. The
dimensions of the sign shall conform to the specifica-
tions contained in KAR. 36-1- 1a(12), except the let-
 ters shall have not less than two inch strokes. Each flag
vehicle shall have attached to its top a rotating, flash-

ing amber light readily visible for a distance of 800

feet, No permits shall be granted to transport large

structures on_interstate highways, nor shall such

structures be allowed to stand at night on any part of

the traveled portlon of the. hlghway or hlghway right-
of-way.

All movements of large structures shall also be sub-
Ject to the requirements set forth on the permit apph-
cation.

The mover shall be requrred to fumlsh a certified
che.ck surety . bond or both, wrth the application, in
amounts determined by the secretary or the secre-

: tary s designee, as:

(1) a guarantee’ that- the proVrsions of the permit

shall be carried’ out;”

- (2) to reimburse’ the department for any damages
that may be inflicted upon the hlghway or its. struc-
. tures by reason of the movement; and =~

~(3) to cover the department’s expenses in supervis-
ing the movement and inspecting the section of high-
way over which the load will travel. The department
shall determme any damage caused to the hrghway or
bridges.

(b) Pemuts shall mot be grarrted for the movement
of large structures on. any highway of the state system
where local roads are available on which to make the

move, even though the use of such roads would re- -

quire a greater travel distance. Permits shall be issued
on a state hlghway for a short distance only, such as
from the nearest mtersectmg road to or from a point of
“origin or destination on a state lughway

‘The state shall be divided into two zones to regulate
the movement of large structures on state highways:

Zone 1 shall include US-81 and all routes east of the
US-81 corridor, and Zone 2. shall include all routes
west, of the US-81 corridor. - .

(1) Zone_l.. Structures over 16 feet six inches in
width shall be limited to 30 minutes for each move-

“ment on US numbered routes, and one hour on K

numbered routes, but not to exceed five miles on US
‘numbered routes and 10 miles on K numbered routes.

(2) Zone 2. Structures over 16 feet six inches in
width shall be limited to one hour on US numbered

- routes, and two hours.on K numbered routes, but not
Vol. 2, No. 16, April 21, 1983
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to’ exceed ten miles on US numbered routes and 20
miles on K numbered routes.
An additional five miles may be allowed on both US

and K routes, in either zone, that have an annual
‘average daily traffic count of not more than 800 vehi-

cles. If the move requires more than the above max-

imum time or distance, the bulldmg shall be reduced :

in size or dlsassembled

.~ Railroad officials shall be ’notlﬁed by the mover -
before crossing any railroad. Permits shall not be is-

sued to use any portion of the intersmtewlﬁfighWay

system. (Authorized by K.S.A. 1982 Supp. 68-404; im- -
‘plementing K.S.A. 8-1911; effectwe May l 1979
amended May 1, 1983) C e '

Article 2.—VEHICLES CARRYING
* EMERGENCY EQUIPMENT

36-2.3. Application for designation of emergency
vehicle. (a) An application for the designation of a
vehicle as an emergency vehicle shall be submitted to

- the secretary and shall be completed and s1gned (1

by the individual applicant;

(2) if a partnership, by a member of the partnershlp ;

or an authorized agent; or
(3) if a corporation or municipality, by an officer or
authorized agent of the corporation or municipality.
- (b) The following vehicles may, upon approval by
the secretary, be designated as emergency vehicles:
(1) Wreckers. - o
(2). Civil defense vehicles.

(3) Emergency vehicles operated by publlc utili-

ties.

(4) The pnvately owned vehrcles of ﬁremen or. vol—
unteer firemen. .

(5) Privately operated ambulances

(6) The privately owned vehicles of police oﬁicers \

(Authorized by K.S.A. 1982 Supp. 68-404; imple-
menting K.S.A. 8-1404, 8-2010; effective Jan. 1 1972,

amended May 1, 1976; amended May 1, 1981 ,

amended May 1, 1983)

36-2-4. Approvals required. An application for the
designation of a vehicle as an emergency vehicle shall
have the approval of the appropriate individual or
individuals llsted below, endorsed upon the appllca-
tion:

(a) Wreckers shall have the approval of the super—
intendent of the state highway patrol or the supenn-
tendent’s representative.

(b) Civil defense vehicles shall have the approval of

the state director of civil defense.

(c) Emergency vehicles operated by public utrhtres
shall have the approval of the sheriff of the county in
which they ordinarily operate. -

(d) Volunteer or other firemen using their personal
vehicles in answering emergency calls shall have the
approval of the chief of the fire department, the chief
of police or the city marshal of the city mamtammg the

fire department and the sheriff of the county in which’
the city is located. However, the appllcatron of chief of -
the ﬁre department shall have ‘the approval of the

( contmued)
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chief of police or city marshal and the sheriff, and a
fireman belonging to or employed by a township,
district or volunteer fire department shall only have
the approval of the chief of the department and the
sheriff of the county in which the township or district
or volunteer fire department is located. The chief of
- the township, district or volunteer: fire department

shall only have the approval of the sheriff of the

county.

(e) anately operated ambulances shall be hcensed
in Kansas-and shall have the approval of the chief of
police or city marshal of the city in which the am-
bulance is housed and the sheriff of the county in
which the city is located. An ambulance housed out-
side of the corporate limits of a city shall have only the
approval of the sheriff of the county in whlch -the
ambulance is housed.

(f) The application of pohce ofﬁcers for the desig-
‘nation of their privately owned automobiles as emer-
gency vehicles shall have the approval of the chief of
police of the police department in whlch they are
employed.

(g) The apphcatlon of a deputy. or assmtant city
marshal shall be approved by the city marshal of the
city in which the deputy or assistant marshal is em-
ployed. -

(h) The apphcatxon of the chief of pollce or city

“marshal shall have the approval of the mayor of the
city by which the police chief or city marshal is em-
ployed.

(i) The application of the undershenff and deputy
sheriffs shall be approved by the sheriff appointing
them.

() The application of a sheriff to have privately

owned vehicles designated as emergency vehicles
shall only be signed by the sheriff and shall not be
approved by any other county or city officials.

(k). An application of an officer or employee of the
- state shall have the approval of the head of the de-
partment or agency that has law enforcement authority
in which the officer or employee is employed.

(1) An application for the designation of any other
vehicle as an emergency vehicle shall have the ap-
proval of the chief of police or city marshal, and the

sheriff of the county in which the applicant resides or

maintains an office or place of business, or is em-

ployed. If the applicant resides outside the corporate

limits of a city in this state, does not maintain an office
or place of business within the corporate limits of any
city in this state, and is not employed within.the
~ corporate limits of a city in this state, the application
shall only be approved by the sheriff of the county in

which the appllcant maintains an ofﬁce or place of

business or is employed.

(m) The secretary may waive any requlred approval
that is not provided for by this regulatlon upon a
finding such a designation as an emergency vehicle is
necessary for the preservation of life or property or to
the execution of emergency governmental functions.
(Authorized by K.S.A. 1982 Supp. 68-404; implement-
~ing. K.S.A. 8-1404, 8-2010; effective Jan. 1, 1972;
amended May 1, 1976; amended May 1, 1981;
amended May 1, 1983)

Vol. 2, No. 16, April 21, 1983

. 36-2-‘5..r {Authorized by -and. a'mptemenﬁxig KiS.A,

'8-1404, 8-1720(a), 8-1738(d), 8-2010; 75-5004; effective

Jan. 1, 1972; amended, sE-74-66, Feb. 23;: 1974;
amended May. 1, 1975; amended May 1; -"1976
amended May. 1, 1981y11:ev0ked May 1, 1983)“;;,"?

36-2-6. Refusal of approval hearmg notwe (a) Any
applicant for the designation of 4 veh .
gency vehicle’ who is unab]e to tain ‘the speclﬁed
dpprovals may submit a written request for a hearmg
before the secretary on the'application. - "

(b) The applicant, and the official refusing to give
the approval specified, shall be given not less than 10
days written notice by the department of the tifné and
place of the hearing. The notice of hearing shall be
sent by mail, addressed to the applicant at the address
shown on the appllcanon and to the ofﬁmal at the
official’s address. - ‘
" {c) The apphcant and the ofﬁcial may each appear '

at the hearing in person and present their reasons for
and against the granting of the a phcation Corpora- ‘
tions may be represented by an ogicer or agent, or by
an attorney duly authorized to pracuce law in Kansas.

(d) The secretary or. the. secretary’s ref brésentative
shall, at the conclusion of the hearing, eithiér grant or
deny the application. However, the secretary, may at
the conclusion of the hearing take the matter under
advisement and rule upon the issue within 10 days.
(Authorized by K.S.A. 1982 Supp. 68-404; implement-
ing K.S.A. 8-1404, 8-2010; effective Jan. 1, 1972;
amended May 1, 1976; amended May 1 1981
amended May 1, 1983 )

36-2-7. (Authorized by K.S.A, 8—1404 8~1720(a),
8-1738(d), 8-2010, 75-5004; 1mplementmg K.S:A. 8-
1404, 8-1720(a), 8-1738((1), 8-2010; effective Jan. 1,
1972; amended, E-74-66; Feb. 23, 1974; a;mended May
1, 1975 ‘amended May 1, 1976= amended May 1, 1981
revoked May 1, 1983.) ;

36-2-9. Operatmn of non-&esignated vehicle w:th
red light or light, siren, whistle or bell prohibited;
notification to county attorney. (a) A person, partner-
ship, association, corporation, municipality, or pubhc
official shall not operate, or cause to be operated upon

“a public highway road or street within this state; a

motor vehicle with a red light, siren, or ‘both unless the
vehicle has been designated as an emergency vehicle
by the department, except fire department vehicles,
police vehicles and ambulances that are “publicly
owned as provided in K.S.A. 1980 Supp. 8-1404.

(b) Whenever the secretary or the secretary’s de-
signee has information that a motor vehicle ‘is being
operated upon the public highways, roads or streéts in
violation of this regulation, and of Kansas Statutes, the
persor, ‘partnership,” association, corporatlon or mu-
nicipality shall be notified by registered or ¢ettified
mail that the operation is illegal: The secretaty or the -
secretary’s desighee shall direct that the operation of
the vehicle be discontinued immediately, and if no
application is made for ‘the designation of the vehicle
as an emergency vehicle within 10 days from the date
of the malhng of the notlce an mvestigatlon shall be

! (contmued)
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conducted . to determme whether the operation has-

béen discontinued. All information regarding the vio-
lation; including names ‘and  addresses of possible
witnesses, shall be transferred to the county attorney
of the ‘county in ‘which the -violation is taking place.
Request shall be made that the county attorney insti-
tute. proper c1v1l proceedings to abate the violation
and gny criminal. proceedings as may be appropriate.
(Authonzed by K.S.A. 1982 Sup . 68-404; implement-
ing. K.5.A. 8-1404, 8-2010; effective Jan. 1, 1972;
amended May 1, '1976; amended May 1 1981
amended May 1; 1983) -

36-2-10. Vlolatlons, warnmg, cancellatlon of des-

ignation as emergency vehicle. Whenever the secre-
tary or the secretary’s designee receives information
that an emergency vehicle is being operated in viola-
tion of the statutes' pertaining to emergency vehicles
or-these regulations; and if it is the first such violation
by the owner or -operator of the vehicle within a 24
month period, a warning notice shall be sent by regis-
tered or. certified mail, return receipt requested. The
notice shall advise the owner of the violations com-

plained of, and inform the owner that any further

violation shall result in a cancellatlon of the designa-
tion of the vehicle as an emergency vehicle. Upon
receipt of information regarding a second or additional
* violation, pertaining to the operation of the vehicle or
any other designated emergency vehicle owned or
operated by the party within a 24 month period, the
secretary or the secretary’s designee shall notify the

owner of the vehicle of the purported violations, by -

registered or certified mail. The owner shall have 21

days from the date of the mailing of the notice in

which to respond. Should the owner fail to respond
within the 21 days or within an extension granted by
the ‘secretary ‘or the secretary’s designee; or if the
response is insufficient, or if the secretary or the
secretary’s designee finds that the response is untrue,
an order canceling the designation of the vehicle as an
emer%ency vehicle shall be mailed to the owner of the
vehicle by registered or certified mail, return receipt

' _requested. (Authorized by K.S.A. 1982 Supp. 68-404;

implementing K.S.A. 8-1404, 8-1502, 8-1506, 8-1720,
8-1729, 8-1738((1)1, 8-2010; effectlve Jan. 1, 1972;
- amended May. 1, 1976; amended May 1, 1981;
- ‘amended May 1, 1983.) :

- 36-2:11. Same, request for hearmg before the sec-
retary. (a) The owner of any designated emergency
vehicle which has been cancelled as provided in
K.A.R. 36-2-10; may file a written request for a hearing
within 15 days after the mailing of a copy of the order
of cancellation. The filing of the request shall suspend
the operation of the order of cancellation.

(b) The owner of the vehicle and any person who
has made a ¢complaint as to the operation of the vehicle
shall be given not less than 10 days written notice by
the sécretary, or the secretary’s designee, of the time
and place of hearing by registered or certified mail,
return receipt requested, addressed to the person at

their last: known address as shown by the files of the

secretiry.
. (c) The owner of the vehlcle and other interested
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parties, may appear at the hearing in person and pres-.
‘ent their reasons for, and:in opposition to, the can-

cellation of the designation. Corporations may be rep-
resented by an officer or agent, or by an attorney duly
authorized to practice law in Kansas.

(d) The secretary or the secretary’s de51gnee shall
at the conclusion of the hearing, either affirm or vacate .
the order cancelling the designation of the emergency!

vehicle. If the order is vacated, the designation of the
vehicle as an emergency vehlcle shall be reins ,ted

However the secretary or the secretary’s designee may
at the conclusion of the hearing take the matter under-
advisement and make a final ruling within 10 days. "
(Authorized by K.S.A. 1982 Supp. 68-404; 1mplement—
ing K.S.A. 8-1404, 8-1502, 8-1506, 8-1720, 8—1738(d)

8-2010; effective Jan. 1, 1972; amended May 1, 1976
amended May 1, 1981; amended May 1, 1983)

36-2-12. Use of red hght or lights only, or red llght
and siren, whistle or bell after designation demed or
cancelled Upon receipt of information that a person,

partnership, association, corporation, municipality or

public official is operating, or allowing to be operated,
a motor vehicle with a red light or lights, or siren,

whistle or bell, or a combination of any. of these\
emergency warning devices, for which an emergency.
vehicle application was demed or for which the des-

ignation has been cancelled, the secretary, or the
secretary’s designee, shall transmit all information

pertaining to the operation of the vehicle, with-a copy-

of the order denying or cancelling the emergency

vehicle designation and the names and addresses of

possible witnesses, to a county attorney of the county

. where the vehicle is being operated. A request shall

be made that the county attorney institute civil pro-

ceedings to stop the operation of the vehicle with the

emergency warning devices, and any criminal pro-
ceedings deemed appropriate. (Authorized by K.S.A.
1982 Supp. 68-404; implementing K.S.A. 8-1404, 8-
1502, 8-1506, 8-1720(a), 8-1729(d), 8-1738(d), 8-2010;

effective Jan. 1, 1972; amended May 1, 1976; amended;

May 1, 1981; amended May 1, l983)

36-2-13. Notice of the right of hearing before the
secretary. (a) Whenever the secretary or the secretary’s
des1gnee denies an emergency vehicle application or
in any case in which the applicant is unable to get the
necessary approvals and the approvals are not waived
the secretary or secretary’s designee shall, by mail
addressed to the applicant at the address shown upon
the application, advise the applicant of: ~

(1) the right to a hearing before the secretary or the

secretary’s designee by filing a written request-as.

provided in K.A.R. 36-2-6 subsection (a); and

(2) the right to be represented by counsel of the

applicant’s own choosing at the hearing.

(b) Whenever the secretary or secretary’s des1gnee
cancels the designation of a vehicle as an emergency
vehicle, the owner of the vehicle shall be:

(1) notified of the cancellation by mail;

(2) advised that written requests for a hcarmg upon

the question or questmns of cancellation must be filed

(continued)
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within 15 days from the date the order of]| ;cancellahon
was mailed to the owner; and

(3 advmed of the right to be. represented by counSel ,
of the owner’s choosing at the hearing. (Authorized by

K.S.A. 1982 Supp. 68-404; implementing K.S.A: 8-
1404, 8-1502, 8-1506, 8-1720, 8-1738(d), 8-2010; effec-

tiveJan. 1, 1972 amended May 1, 1976 amended May

1 1981; amended May 1, 1983)

36-2-14. Use of sirens. All sirens used on veh1cles )
traveling the public highways in Kansas shall be

- tested and approved by the American association. of

motor vehicle administration’ (AAMVA). (Authorlzed;

by K.S.A. 1982 Supp. 68-404; implementing K.S.A.
8-1702, 8-1738; effective May 1, 1976; amended May
1, 1981 amended May 1, 1983) .

‘Article 3.—HIGHWAY ENTRANCE PERMITS

36-3-1 to 36-3-5. (Authorized by K. S.A. 68-413b
~ effective Jan. 1, 1966; revoked May 1, 1983.)

36-3-6. Driveway permits. Individuals desiring to

construct or alter a driveway onto the state highway

system shall be required to obtain a permit from the .

Kansas Department of Transportation.: Under no cir-
cumstances shall an individual be permitted to per-
form any work on the state highway right-of-way until
an ‘approved copy of a highway permit agreement is

received. (Authorized by K.S.A. 1982 Supp. 68-404;-
implementing K.S5.A. 1982 Supp 68-406(e) effectlve

May 1, 1983.)

Artxcle 4—SADDLEMOUNTS; TRANSPORTA-
TION OF EMPTY TRUCKS

36-4-8. Saddlemounts, transportation of empty
trucks. Rules and safety regulations promulgated by
the U.S. department of transportation found at 49
C.F.R. part 393.71 and in effect on October 11, 1972,
are hereby adopted by reference as the safety rules

- and regulations by the secretary. (Authorized by

K.S.A. 1982 Supp. 68-404; implementing. K.S.A. 8-
1907; effective May 1, 1981 amended May 1 1983)

Artlcle 12—CONTROLLED ACCESS ‘
HIGHWAYS; USE

36-12-1. Vehicle use of controlled access hlgh
ways. Stopping, standing, or parking vehicles on the .
right-of-way of controlled access highways is prohlb-

ited except for:
(a) stopping of disabled vehicles;
(b) stopping to give aid in an emergency;
~ (c) stopping in compliance with directions of a po-
lice officer or other emergency or safety official;
(d) stopping due to illness or incapacity of driver; or
(e) parking in designated parking or rest areas.

(Authorized by K.S.A. 1982 Supp. 68-404; 1mple- ,

menting 8-1572, 68-1902; effective Jan. 1, 1966;
amended May 1, 1983.)

36-12.2. Unauthorized ingress -or egress prohib--

ited. Ingress and egress to or from a controlled access

highway by persons or vehicles at points other than -
‘interchanges or other points of entrance prov1ded by

Vol. 2, No. 16, April 21, 1983

Jan. ‘1, 1966; amended,

- 1978; revoked May 1, 1983)

. tween the requirements of an applrcab

the’ department shall: beprohibited:: 4Amﬂxbnimdnby>
K.S.A. 1982 Supp. 68-404; implémenting: K.5iA.n68+
1902 effectxve Jan 1 1966, ameﬂdedf MayJ 198&)1

36.13:8. (Authonzed by‘]K Sik “8 2009* K "
70-2. [}prﬂ ;

amended Ian 1 19:71¢ :

36-]3-9:1. (Authonzed by KS A 8-2009, effecuve :
Jan. 1, 1974; amended May 1, 1976; amende d,. ZB-
23, Aug. 10, 1977 amended‘May"l‘ g a"‘y,'
1, 1983) R

36-13-10. (Authonzed by K.S.A. 8—:20095; eﬁeetl\te»
Jan. 1, 1966; amended Jan. 1, 1972; amended Jan. 1,
1974; amended ‘May 1, 1976; amended E-78-22, Aug
10, 1977 amended May' 1 1978 revokedea,y* I
1983) b ¢

36-13-1 | (Authonzed by K S A.'8 ) >
Jan. 1, 1966; amended Jan. 1, 1972; ar ded,E 7416, "
March 8, 1974; amended, E- 74-66 Déc. 23, 1974;
amended May 1, 1975; amended ‘May " 1 ;[9’7'6
amended, E-78-22 Aug. 10 1977 'amende (‘ 1,
1978; revoked May 1, 1983) o o ’

 36.13-16. (Authonzed by K. S A 8-2009 effectxve,

E-78-22, Aug. 10, :1977; effective May 1, 1978~
amended May:1, 1979; revoked May 1, 1983)

36-13-17,36-13-18. (Authonze‘dl)yKSA‘S-.?.OOQi -
eﬁ'ecnve E-78-22, Aug. 10, 1977 eﬁ'ectlve May 1 .

36.13-21. (Authorized by K.S.A. 8-2009; effectwe,
E-78-22, Aug. 10, 1977; eﬁectlve May 1,4 1978; xevaked«;;
May 1, 1983) X . ;

36-13-30. School bus' chassw an body standards. j
(a) All school bus chassis and. body constiuction’ stan:
dards promulgated by the U.S. Department of'Trans-/ ,
portation found at 49- C.F.R! 571101 et “$eq. -are”
adopted by reference. In the event: of a ‘conflict' be-
edéral motor.
vehicle safety standard and - further - peci'ﬁcations‘
identified in this regulation, the requirements’ of the’

federal motor vehicle safety standard shall ‘control.

(b) School buses manufactured July:1, 1983 and
after shall meet the chassis -and. body .construction.
specifications contained in 'the 1980 revised edition, -
Standards for School Buses and Operations..School :
buses shall be referred to as Type. A, Type B, TypeC, -
and Type, D vehicles as defined in the publlcatmn

The following exceptions to the. chassis.and. body .
construction standards -apply: to:«all sizes..of :scheol
buses, unless otherwise mdxcated (l) Chassis con-.
struction standards. ... -

(a) Color. The school bus hood nmy be lusterlessq
black. Lettering on the: extenor of. the school bus shall :
be black. . -

(b) Fuel tank. A fuel tank thh a mmxmum capac;ty.,
of 22 gallons shall be permltted on Type A vehicles .

only. . it contirmed)
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(c) Tu'e and rims. Type B Type C and Type D
~ vehicles shall be prohibited from using retreaded tires
on, the front wheels.

12) Body construction standards.
«do(};‘s With the exception of Type A vehicles, the
lower. portion of the emergency door shall be
equipped with approved safety glass, the exposed area
- of which shall not be less than 350 square inches.

(b) First aid kit. The kit shall consist of: (i) Sixteen
individual % inch X three-inch adhesive bandages;
(ii) one two-inch bandage compress; and (iii) one
three-inch bandage compress. =~ -

~{c)- Identification. The owner’s name shall be dis-

played on the sides of the school bus body. The.

designation shall include the contractor’s name; uni-
fied school district name, or number, or both; non-
pubhc school name; governmental agency; or other
owner’s name.

School bus identification numbers shall be dis-
played on the rear and on both sides of the school bus
body. The ‘identification numbers shall be plainly

legible, in black numbers, four inches high with a
minimum % inch stroke. Identlﬁcatlon numbers may
be displayed on the front of the school bus. The
numbers shall not ‘interfere with lettering require-
ments.-on the school bus.

(D) Lamps-and signals. The four alternately flash-
ing amber lamps in the school bus signal lamp system
may be provided in addition to the required four red
signal lamps. A storage location for required road
warning devices shall be optional. ,

(E) Mirrors. An exterior convex mirror with a min-
imum of 35 square inches shall be provided. The
mirror shall be mounted at the extreme left front of the

“school . bus to provide localized vision of the entire
length of the left side of the school bus. A convex
mirror shall be mounted at the extreme right front of

_ the school bus to provide localized vision of the entire
length of the right side of the school bus. Convex
mirrors shall not be required on Type A school buses.

(F) Seats and crash barrlers Jump seats shall be
prohlblted

(G) Stop signal arm. An octagon shaped, stop signal
arm shall be installed on the left side of the schoel bus
body. It shall have a red background with the word
STOP on both sides in white letters at least six inches
high. It shall have a white border around the edges at

least a %-inch in width. The stop signal arm shall

contain alternately flashing red lamps which are visi-
ble to motorists approaching the bus from both the
front and the rear. (Authorized by and 1mplement1ng
K.S.A. 8- 2009; effective May 1, 1983.) »

36-13-31. Transportation supervisor. (a) The gov~
erning board or body of every school district or non-
public school shall designate a person or persons as
the transportation supervisor. The transportation su-
pervisor shall be responsible for the school transpor-
tation system, and shall maintain supérvision over the
system. The duties of the transportation supewlsor
shall include the following:

"~ (1) Annual inspection.

(A) Procedure All school buses shall be 1nspected '

(] Kmsas Secretary of State, 1983

(A) ‘Emergency ‘

- w.:.

annually by the Kansas hlghway patrol The annual
inspections shall be conducted no earlier. than July 1
nor later than September 30 of each school year, ex-
cept that any school bus purchased or otherwise ac-
quired after September 30 of each school year and
school buses which have not passed an mspechon

. pursuant to this subsection shall not be used in school

transportation until an inspection has been passed

For. purposes of this subsection, the term- “sechool
year” shall mean the twelve consecutive months be- -
~ ginning on October 1 and ending on September 30.

Unannounced spot inspections may be conducted at
any time by the Kansas highway patrol. -

(B) Rejection. Failure of a school bus to comply
with applicable specifications shall be cause for re-
jection of that school bus. A school bus, if rejected,
shall not be used for school lransportatlon purposes
until necessary repair or correction is completed and
that repair or correction is approved by the Kansas

highway patrol. The transportation supervisor shall be

allowed 10 days, beginning the day after the initial
inspection is conducted, to complete repair or correc-
tion of those defective items on the rejected school
bus in order to avoid reinspection. Within the 10 day
period, if repair or correction is completed, the trans-
portation supervisor may contact the Kansas highway
patrol and request an examination of the subject
school bus to note if defective items have been re-
paired so that the bus performs as requlred by spe01-
fications.

(C) Remspectxon If a school bus is rejected and if
the defective items are not repaired or corrected be-
fore the expiration of the 10 day correction period, it
shall be necessary for the transportation supervisor to
request a school bus reinspection. Use of the school
bus in school transportation shall be dependent upon
passage of the reinspection. Reinspection shall be
conducted in the same manner as provided in para-
graphs (A) and (B) of this subsection.’

(D) Inspection sticker. After passing an mspectwn
or reinspection, each school bus shall receive an offi-
cial school bus inspection sticker which shall be. ap-

k.
Y

plied to the front windshield on the lower comer of |

“the driver’s side.
(2) Drivers” meetings. The transportation supervi--

sor shall organize monthly safety meetings for school
bus drivers in order to prov1de for exchanges of infor-
mation. regarding changes in law, safety procedures,

- route information and similar topics.

(3) School bus routes. (A) The transportation super-
visor shall carefully plan and study all school bus
routes with particular consideration given to hazards

encountered on each route. Hazards shall be anded .

whenever possible.
(B) A map of school bus routes, complete with
school centers, shall be maintained on a current basis.
(C) Whenever practicable, bus routes shall be
planned so that no student will be required to ride in
the bus more than one hour each trip, or be compelled
to walk more than one mile to board the school bus.
(D) The transportatlon supervisor shall encourage
. . ‘ (continued)
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‘the reportlng of all dnsafe’ locatlons road condrtmns

or other hazards appearing on' each route

"' (4) - 8School-bus route stops ‘ ‘ o

(A) The transportation supervisor shall establlsh all
regular school bus route stops for the loadmg or un-
loading of students.

(B) Stops shall be rev1eWed at least annually for

. safety hazards.

(C) Whenever pracncable, a stop shall not’ be es-
tablished where visibility is obstructed to motorists for
500 feet 'in'aniy direction. If a stop must be established

‘where visibility is less than 500 feet; highway warning

signs or other safety procedures shall be provided.

(D) Stops shall not be established on any interstate
highway or state toll road, but those roads or highways
may be used for travel as part of a school bus route.

(5) Loading and unloading assistance. The - trans-
portatlon supervisor shall be responsible for prov1d1ng
supervision of the loadmg and unloading of school bus
passengers.

(6) Lubrication, maintenance and repair records.
The transportation supervisor shall keep records on

the lubrication, maintenance and repair of every
school bus for at least one year. The records shall be
made available to the Kansas highway patrol and the

department upon request. (Authorized by and imple-

menting 'K.S:A. 8-2009; effective, E-78-22, Aug. 10,
1977; effective May 1, 1978; amended May 1, 1983)

36-13-32. School bus driver quallficatlons and
duties. (a) Persons employed as school bus drivers for
any school district, or any other party transporting
school students, shall possess:

(1) a valid Kansas class A or B license;

(2) ‘a chauffeur’s license; or

(3) a restricted class B driver’s license. Restrlcted
class B licenses shall be subject to the provisions of
K.S.A. 1981 Supp. 8-238 and shall permit the licensee
to drive only on regularly established school bus
routes to and from school.

(b) Upon application of a person seeking to become
a school bus driver, every employer of school bus
drivers shall inspect the applicant’s driving record
through the division of vehicles, Kansas department of
revenue, in accordance with K.S. A 1981 Supp. 74-
2012. ,

Any employer of school bus dnvers shall not em-
ploy, re-employ or retain any person as a school bus
driver if the person’s driving record indicates that the
person is a habitually reckless or negligent driver of a
motor vehicle. A habitually reckless or negligent
driver shall be a person who has had a driver’s license
revoked or suspended by the division of vehicles,
Kansas department of revenue, pursuant to. K.S.A.
1981 Supp. 8-254 and K.S.A 8-255. -

(c) Every school bus driver shall:

(1) Be experlenced in driving some type. of motor
vehicle, which may be a private automobile, for not
less than one year, including experience throughout
each of the four seasons;

(2) have a minimum of two hours behmd-the-wheel
driving experience in a school bus, which may include
driving a school bus route;
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" (3): complete an Amerlcan ‘red cross multl-medla

first aid ‘course, or an’ equlvalent course approved. by

the secretary or the secretary’s representative, as evi-

-denced by a certificate showing satisfactory comple-
tion of instruction. The course shall be retaken by -

each school bus: driver within three years from the
date of issuance of ‘the driver’s last issued certificate.
4) complete dnver trammg reqmrements, as fol-

“(A) Newly employed dnvers shall complete the nav
tional safety council defensive driving course, or the

American automobile association driver improvement
program, or an’ equwalent course approved by ‘the
secretary -or’ “the secretary’s representative, as evi-.

‘denced by a certificate. The certificate shall indicate

satisfactory completion of the course, and shall be
valid for three years from date of issue.
(B) Experienced drivers needing certlﬁcatlon shall

“complete the national safety council defensive dnvmg
course every three years, or- complete the American

automobile association driver impgovement program
every three years, or attend the Kansas department of
transportation school bus driver workshops annually,;
or complete an equlvalent course as outhned in part
(A).

(C) A subst1tute school bus nger shall complete,
within 90 days from the beginning of service, the

required courses described in subsections (3) and @)

of this section. For purposes of this section the term
“substitute school bus driver” means those persons
who have not been employed as a school bus driver
during the precedmg three years. The term “begin-
ning of service” means the date the person first drove
a school ‘bus loaded with passengers;

(5) Attend monthly safety meetings prov1ded by the
driver’s employer. -~

(d) All physical exammatlons requn‘ed by these
regulations shall be performed by a physxc1an hcensed
by the state of Kansas.”

(1) School bus drivers shall be. reqmred to pass a
physical examination: " -

(A) Prior to beglnmng employment as a school bus
driver;: :

(B) At any time at the request of the driver’s em- -
ployer; the transportatlon supetrvisor, the secretary or
the secretary’s representative; and -

(C) W1th1n two years of the last completed physlcal
examination,’ -

(2) An in-service or prospective school bus drwer
shall be deemed to have passed a physical examina-
tion if the driver satisfies the qualifications outlined in
the medical examination report form, as approved by
the secretary or the secretary’s representatlve The
report shall include. the followmg minimum qualiﬁca—

tions:

(A) No loss of foot, leg, ﬁngers hand, arm, or other ,
structural defect, or hmltatmn of movement likely to
interfere with safe driving; = -

(B) No mental, nervous, organic, or fquhonal dls—

ease likely to interfere with. safe driving;

(C) No use of medication which the exammmg
physician determines is likely to mterfere with safe

drlvmg s (contmued)
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(D) No mdlcatmn of coronary or heart’ allment
whlch the examining physician determines is likely to

interfere with safe driving. An electrocardiogram is -
required when other findings mdlcate desnablhty in:

usmg such a test;

“(E) Visual acuity of at least 20/40 (Snellen) in each\

eye either without glasses or by correction with
glasses or contact lenses. The driver’s formn field of

vision in the horizontal meridian shall not be less than'

a total of 140 degrees. The driver shall have ability to
distinguish the colors red, green and yellow. If the
_ driver’s eyesight requires correction by glasses or
contact lenses, the dnver shall wear them at all tlmes
when dnvmg, '

(F) Ability to perceive whispered voice in the bet-
ter ear at not less than five feet with or without the'use
of a hearing aid. If tested by use of an audiometric
deviCe,’the driver shall not have an average hearing
loss in the better ear greater than forty decibels at 400

Hz, 1,000 Hz, and 2,000 Hz, with or without a hearing

a1d when the audlometnc device - is calibrated to
Amencan national standard (formerly ASA standard)
724.5-1951;

(G) No addlctlon to the use of narcotlcs illegal
drugs, alcohol or liquor; <

(3) Each medical examination report shall be. kept ‘

on file at the school district, or the nonpublic school’s
or employer’s office and shall be retained by these
offices for a minimum of two years from the date of
completion of the physical examination.

(e) No person shall be employed nor contmue to be.

employed as a school bus driver:

(1) If the person is convicted of any v1olat10n in-
volving: - (A) Hit-and-run- driving, as described in-
K.S.A. 8-1602;

(B) Driving while mtoxxcated or. under the 1nﬂu—~

ence of drugs, as described in K.S. A 1981 Supp.
8-1567;

(© Vehxcular homlclde, as descnbed in K.S.A. 21-
3405; or

(D) Any act which, if comrmtted in the state of
Kansas ‘would be clasmﬁed as a felony, or class A or
“class B misdemeanor; or

(2) If the person has practlced or. attempted to prac-
tice any material deception or fraud in the application
for employment as a school bus driver.

For purposes of this article; a conviction means a

plea of guilty or nolo contendre, or a verdict or finding
of guilt by court in trial with or without a jury, ora

forefeiture of bail.

A school district, nonpublic school or employer (if
different from the school district or nonpubhc school),
and the secretary or the secretary’s representative,

after consulhng among each other, may, after three .
ate of the last occurrence of any of the -

years from the
convictions or acts described in (1) above, waive those

requirements if it has been determined the applicant

would be a satisfactory school bus driver.

(f) No person shall be permitted to drive a school
bus when under the influence of any narcotic, illegal
drug, cereal malt beverage or liquor, except prescrip-
tion drugs if the physician prescribing the drug deter-
mines that it will not interfere with safe driving.

© Kansas Secrotary of State; 1083

Drivers shall not consume rior have in their possession
any narcotic, illegal drug, cereal malt beverage or

liquor while'on duty, except’ 1f a prescrlptlon drug as

allowed above is required.

(g) The following COﬂdlthIlS shall be ‘met in’ thev

operation of school buses in ‘the state of Kansas.
(1) No person shall drive any school bus for’ more

ADMIN.' REGULATIONS
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than' 10 consecutive hours or for more than an aggre- .

gate of 10 hours spread overa period of 16 corisecutive

hours. =~
(2) ‘A school bus driver shall operate the bﬁs na

safe, prudent, and careful manner with due regard to

traffic and the use of the highway by others. :

(3) A school bus driver shall use the pr0v1ded seat‘ |

belt at all times while the bus'is in motion: - -
(4) A school bus driver shall not permit the bus to
be operated or driven with any trailer or other vehicle
attached. The use of a tractor or any other motor
vehicle in combination with a trailer, semitrailer or
pole trailer as a school bus shall be prohibited.” -
(5) A school bus driver shall not permit a bus, when
traveling, to coast with the transmission in neutral or
the clutch disengaged. The doors of the bus shall be
closed before the bus is put into motion and. shall
remain closed when traveling, except that the service

" door may be opened upon approaching and crossing
‘railroad crossings.

(6) The fuel tank shall not be filled whlle the en-
gine is running or when students are inside the bus.
Fuel shall only be carried or transported in the regu-
larly provided fuel tank of the bus.

(7) No person shall be permitted to stand on any
school bus while the bus is in motion. A bus shall not
be put in motion until all students are seated. When
unloading students, the bus driver shall not allow
students to leave their seats until the bus comes to a
complete stop.

(8) The school bus driver shall not allow anyone, .

other than school personnel and students, to ride the

bus unless permission in writing has been issued by

the transportation supervisor or the supervisor’s rep-

resentative. This provision shall not apply to law en-.
forcement or emergency personnel who are passen- -

gers of a bus in emergency periods as designated by

" ‘the governing board of a school district, nonpublic -

school or the secretary,
(9) A driver shall not require any student to leave

the bus before the destination of the student has been

reached. ;
(10). A school bus driver shall not leave the bus
while the engine is running.
(11) A school bus driver shall not make any repairs,

except emergency repairs as may be necessary, while =

on the road.

(12) Each school bus shall be mspected by the
driver daily before use to ascertain that it is in safe
condition, equipped as required by all provisions of
law, and that all equipment is in good working order.
The driver shall test for the proper operation of the
parking, service, and emergency braking systems, and

shall open and close all emergency exits before using -

the bus for transportmg students. No student shall be
' (contmued)
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transported until any defects which may be discov—
ered have been corrected.

(h) A substitute school bus driver shall fulﬁll the
requirements of a licensed school bus driver except as.

otherwise provided in this article. . .
(i) A person who holds a valid class A, B or C
license may be permitted to operate a school bus inan

emergency situation. An emergency school bus driver.

shall be limited to a maximum of five driving days in a

" school year and shall be used only when a regular or:

substitute .school bus driver is unavailable. (Autho-
rized by and implementing K.S.A. 8-2009; effective,

E-78-22, Aug. 10, 1977, effectlve May 1, 1978; »

amended May 1, 1983)

36-13-33. Special drlvmg procedures. (a ) The fol—
lowing procedures shall ‘be used for the loadmg or
unloading of students at school:

(1) The loading and unloading of students onto and
from buses shall be conducted off the roadway, high-

way or street, in an area away from the -vehicular

traffic, whenever possible.,
(2) Whenever adequate space is provided, buses
shall be parked in single file, one behind the other.
(3) Buses shall be parked as described in (2) above

prior to the dismissal time of the school. In those

instances when a bus takes on students at more than
one school, the bus shall be parked prior to dismissal

_ time only at the school where the bus mltlally takes on

students. ,

(4) Whenever the loading and unloading of students
must be conducted on a roadway, highway or street,
the following rules, in addition to those contained in
this section. shall apply

(A) Buses shall be parked on the side of the road- /

way that is nearest the school with the entry door
facing away from the roadway.

(B) If roadway curbing is present, buses shall be -

parked adjacent to the curbing.

“(C) Ifroadway curbing is not present buses shall be
parked off of the roadway if adequate space is avail-
gble unless to do so would threaten the stablhty of the

us

(5) The transportatlon supervisor of every school

district or nonpublic school shall adopt a procedure for

the loading or unloading of students that is consistent

with these regulations.

(b) Whenever adequate space is provided, the
school bus driver shall load and ‘unload students:off
the roadway unless to park the bus off the roadway
would threaten the stability or safety of the bus or the
students.

(1) Whenever the school bus does not pull off the
roadway, highway or street, the loading and unloading
of students shall take place in the right hand lane of
the roadway, highway or street.

(2) A school bus driver shall not require a student to
cross a divided highway in order to board the bus or to
reach the student’s destination after leaving the bus.
School bus drivers shall load and unload students on
that side of the divided hlghway on which the student
lives.

(3) The school bus driver shall require the student

or students to Cross the roadway, h1ghway or. street
upon which the bus is stopped infront of the bus, and
at a distance. that allows the schooli bus dnver to see
the student or students as, they cross. ..

(4) The school bus driver shall not meve the sch,dol
bus from the bus stop until all, students discharged
who must cross the- roadway upon ‘which the-bus is
stopped have done so. The driver : shall ascertain ‘that
other students not crassing. the roadway are a safe
distance: from the bus so that movement of the, bus A
would not endanger the  students. .

-(5). The driver, shall not permit students who are to
be loaded on or. unloaded from ‘the bus to cross the
roadway upon which the bus is stopped untll the
students may safely. do so. = .

(c) The alternately flashing wammg 31gnal Iamps on

~a school bus shall be used whenever a school bus is

stopped on the highway for the purpose of receiving or
discharging students, pursuant to K.S.A. 1981 Supp.
8-1566. (Authorized by and- 1mplement1ng K.S.A. 8-
2009; effective, E-78-29, Aug 10, 1977; etfectwe May
1, 1978 amended May 1 1983) , L

Artlcle 15 —--SPECIFICATION S FOR
MOTORCYCLE SAFETY HELMETS

- 36-13-23. Motorcyclists’ eye protectwn devnces
Motorcychsts ‘eye protection devices shall be con-
structed in a manner that meets the minimum re-
qulrements of the vehicle equipment safety commis-
sion’s regulation vesc-8 or V-8, as.of December 31,
1982. Motorcyclists™eye ‘protection devices shall bear

" the vesc-8 or V-8 symbol. The vehicle equipment
“safety commission’s regulation vesc-8,°or V-8, as of

December 31, 1982, is hereby adopted by reference.
(Authorized by and implementing K.S.A. 8-1598 ef- ;
fectlve May 1, 1981 amended May 1 1983) :

Article 16.—HIGHWAY BELOCATION o
' AS SISTANCE

36-16-1. Acqu1s1t10n of real property for state
highway purposes; relocation assistance. (a) (1) 23
C.F.R. Section 740 et seq. is adopted by reference, and
is referred to in these regulations as Section 740.

(2) The provisions of Section 740" shall be applica-
ble to all acquisitions of real property by the depart-
ment of transportation for the state highway system
including those acquisitions in: which federal funds

" are not available for or used in payment of acqu1S1- ;

tions.

(b) A person displaced from his or her dwelhng,
whether it is a separate house, apartment unit, cabin,
or one or more sleeping rooms, because of an acquisi-
tion of real property for state highway purposes, may
have the option of receiving either a moving expense
allowance plus dlslocatlon allowance ‘or a reimburse--
ment for actual moving expenses. The amount of the
relocation moving expense allowance shall not exceed
the amount in the schedule established by the secre-
tary of transportation or the secretary’s designee.’ ,

(c)(l) A tenant occupant who is dlsplaced from a

- (contmued)
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moblle home because of an acqulsxtlon of real ‘prop-
erty for state highway purposes may have the option of

receiving either a moving expense allowance plus a -

dislocation allowance or a reimbursement for actual
: movmg expenses. The amount of the relocation mov-
ing expense allowance shall not exceed the amount in
the schedule established by the secretary of transpor-
tation or the secretary’s designee.
An owner-occupant who is displaced from his or her
. moblle home because of an acquisition of real prop-
erty for state highway purposes may have the option.of
receiving either a moving expense allowance plus a
dislocation allowance or a reimbursement for actual
movmg expenses. The amount of the relocation mov-
- ing expense allowance shall not exceed the amount in
the schedule established by the secretary of transpor-
tation or ‘the secretary’s designee. (Authorized by

K.S.A. 58-3505, 58-3506, 68-402, 68-402b, K.S.A. 1982 -

Supp. 68-404; 1mplementmg K.S.A: 58—3501 to 58-

3506; effective, E-68-16, May 13, 1968; effective, E- -

69-8, May 28, 1969 eﬂ'ectlve E- 70-14 Jan. 19, 1970;
effective Jan. 1, 1971; amended E- 71—31 Aug. 1, 1971;
.amended Jan. 1, 1972 amended E- 72 15, June 1,
1972; amended Jan 1, 1973 amended E-76-33 July
1, 19;/5 amended May 1, 1976 amended May 1,
1983 : '

36-16-4. Notlce of appeal Any person aggrxeved
by a determination as to eligibility, under K.S.A. 58-

3501 through 58-3506 or these regulations, for arelo-

cation assistance payment, or the amount of such pay-
ment, shall file a written notice of appeal with the
‘'secretary of transportation, or the secretary’s designee.
- The written notice shall be filed within 60 days after
having been advised of the payment, or of the detet-
mination as to eligibility for a payment, of which the
aggrieved person complams Any notice in writing
. received by the secretary or the secretary s designee,
" in a form. as to indicate request for review or recon-
sideration of a determination for relocation assistance

payments or eligibility, shall be considered a valid

notice of appeal. (Authorized by K.S.A. 58-3505, 58-
3506, 68-402, 68-402b, K.S.A. 1982 Supp. 68-404; im-

plementlng K S.A, 58'3501 to 58-3506; effecnve, E- - _project or any county, township or city highway, road

70-14, Jan. 19, 1970; effective Jan. 1, 1971; amended
Jan. 1, 1972; amended E-72-15, June 1, 1972;
amended Jan. 1, .1973; amended E 76-33, July 1,
1975; amended May 1, 1976 amended May 1, 1983)

- 36-16-5. Designation of hearing examiner and no-
tice of time and place of hearing. (a) Upon receipt of a
notice of appeal, the relocation assistance officer shall

notify the secretary or the secretary s designee, who

‘ay appoint a hearing examiner to hear the appeal.
The hearing examiner shall designate a time for the

appeal which is as- early as is practicable and a place -

for the appeal which is reasonably convenient to the
appellant and the examiner."

(b) The secretary of transportation or the secretary’s
designee may des1gnate an attorney from the depart-
ment of transportation’s legal staff to attend the hear-
ing, cross-examine witnesses testifying on behalf of
the aggrieved person, and present testimony of wit-
nesses and documentary ev1dence related to- or con-

-© Kgnsas Secretary of State, 1983

cerning the issues mvolved in the hearing. (Autho-
rized’ by K.S.A. 58-3505, 586506 68-402, 68-402b,

- K.S:A. 1982 Supp. 68-404; 1mplementmg K.S.A. 58-

3501 to: 58-3506; effective, E-70-14, Jan. 19, 1970;
effective Jan. 1, 1971; amended, E-72-15, June 1,
1972; amended Jan. 1, 1973; amended May 1, 1983.)

86-16-7. Hearings. On the date, and at the place
and time stated in the notice of hearing, the person
conducting the hearing shall call the hearing by read-
ing the caption into the record. A record shall' be made
of all proceedings either by a recording device or by a
qualified reporter. The hearing shall be conducted in

- such a manner as to give the appellant an opportunity

to be heard upon relevant issues. The hearing exam-
iner shall prepare a report containing a summary of the
evidence and of the findings and recommendations
and shall also prepare a proposed order containing the
findings of fact and conclusions of law. The summary
and proposed order shall be submitted to the secretary
or the secretary’s designee within 60 days of the con-
clusion of the hearmg, for the approval of the secretary
or the secretary’s designee. (Authorized by K.S.A. 58-
3505, 58-3506, 68-402, 68-402b, K.S.A. 1982 Supp.
68-404; lmplementlng K.S.A. 58-3501 to 58-3506; ef-

' fectlve,' E-70-14, Jan. 19, 1970; effective Jan. 1, 19'71

amended, E-72-15, June 1, 1972; amended an 1,

©1973; amended May 1, 1983.)

. 36-16-16. Housing replacement by the depart-

~ ment of transportation as a last resort. (a) If the de-

partment cannot proceed to actual construction on a
project because comparable replacement sale or rental
housing is not available, and the department, or its
authorized representative, determines that such hous-
ing cannot otherwise be made available, it may take
action that is- necessary or appropriate to provide
housing. Funds authorized for the purpose of housing
replacement shall be used.

(b) Unless the department or its authorlzed repre-.
sentative is satisfied that replacement housing in ac-

cordance with the provisions of KAR. 36-16-1 is

available, no person shall be required to move from
his or her dwelling because of any state highway

or street project for which federal funds are made
available under an agreement between an agency of
the federal government and the department acting for
and on behalf of any of the described governmental
entities. (Authorized by K.S.A. 58-3505, 58-3506, 68-
402, 68-402b, K.S.A. 1982 Supp. 68-404; implementing
K.S.A. 58- 3501 to 58-3506; effective, E—71 31, Aug. 1,

- 1971; effective Jan. 1, 1972 amended E-72- 15 June

1, 1972 amended Jan. 1, 1973 amended May 1, 1983.)
' 36-16:17. (Authorized by KSA. 68-402, K.S.A.

* 1972 Supp. 68-174 to 68-181, 68-4026, 74-2004; effec-

tive, E-71-31, Aug. 1, 1971; effective Jan. 1,.1972;
amended, E- 72- 15, June 1, 1972; amended Jan 1,
1973; revoked May 1, 1983)

36-16-18. Department of transportation acting as
agent for federal program. Whenever real property is
acquu'ed by the department at the request of a federal

( contmued)
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agency for a federal program or project,. that acquisi-
tion shall be deemed an acquisition by the federal
agency having authority over that program or project,
and not an acquisition by the state of Kansas or the
department. (Authorized by K.S.A. 58-3505, 58-3506,
68-402, 68-402b, K.S.A. 1982 Supp. 68-404; imple-

~menting K.S.A. 58-3501 to 58-3506; effective, E-71-31,

Aug. 1, 1971; effective Jan. 1, 1972; amended, E-72-15,
June 1, 1972; amended Jan. 1, 1973; amended May 1,

 1983.)

36:16-19. (Authorized by K.S.A. 68-402, K.S.A.
1972 Supp. 68-174 to 68-181, 68-402b, 72-2004; effec-
tive Jan. 1, 1972; amended, E-72-15, June 1, 1972;
amended Jan. 1, 1973; revoked May 1, 1983.)

36-16-20. Relocation assistance in programs re-
ceiving federal financial assistance. The department,
or its authorized representative may enter into con-
tracts with any individual, firm, association, or corpo-
ration for services in connection with relocation as-
sistance programs for displaced persons under K.A.R.
36-16-1. Functions under K.A.R. 36-16-1 may also be
carried out through any federal, state or local govern-
mental agency or instrumentality having an estab-
lished organization for conducting relocation assist-
ance programs. The department shall, whenever
practicable in carrying out these relocation assistance
activities use the services of state or local housing
agencies, or other agencies having experience in the

administration or conduct of similar housing assist-.

ance activities. (Authorized by K.S.A. 58-3505, 58-
3506, 68-402, 68-402b, K.S.A. 1982 Supp. 68-404; im-
plementing K.S.A. 58-3501 to 58-3506; effective Jan. 1,
1972; amended, E-72-15, June 1, 1972; amended Jan.
1, 1973; amended May 1, 1983.)

36-16-21. Applicable to counties, townships, and
cities. (a) The provisions of K.A.R. 36-16-1 et seq.
apply to all acquisitions of real property, and dis-
placements of persons for:

* (1) any county, township or city highway, road or

street, for which federal assistance is made available
to that government entity because of any contract
between the department on behalf of that govern-
mental entity with a federal agency, under the provi-
sions of K.S.A. 1981 Supp. 68-402b; or ,

(2) for which department funds are made available
though no federal funds are available or used in the

acquisition of that real property. The amount of relo-
cation assistance and other payments made to that

displaced person shall not exceed the amount that
would have been paid that displaced person had fed-
eral assistance been made available or used for the
acquisition of that real property for that county, town-

_ ship or city highway, road or street project. The de-

partment may deduct the amount of any relocation

assistance payments owed by that governmental entity

described in (1) above from any monies due that entity

from the state or the department for highway road or
street purposes.

(b) The department shall administer K.S.A. 68-402b
and K.A.R. 36-16-1 as to relocation assistance, and real
property acquisition by a governmental entity for

.Vol. 2, No. 16, April 21, 1983

highway, road or street purposes, under the provisions
of K.A.R. 36-16-21(a), except as otherwise agreed be-
tween the department and the governmental entity
involved. (Authorized by K.S.A. 58-3505, 58-3506, 68-
402, 68-402b, K.S.A. 1982 Supp. 68-404; implementing
K.S.A. 58-3501 to 58-3506; effective Jan. 1, 1972;
amended, E-72-15, June 1, 1972; amended Jan. 1,
1973; amended May 1, 1983.) :

36-16-23. (Authorized by K.S.A. 68-402, K.S.A.
1972 Supp. 68-174 to 68-181, 68-402b, 74-2004; effec-
tive Jan. 1, 1972; amended, E-72-15, June 1, 1972;
amended Jan. 1, 1973; revoked May 1, 1983.) ‘

Article 18.—LIGHTS ON HIGHWAY CONSTRUC-
TION AND MAINTENANCE VEHICLES

. 36-18-4. Lights on highway construction and

" maintenance vehicles. All highway construction and

maintenance vehicles shall be equipped with amber
lights which meet or exceed the standards approved
and practices recommended by the American society
of automotive engineers standard j96, as of December
31, 1982, which are hereby adopted by reference.
(Authorized by and inplementing K.S.A. 8-1731; ef-
fective May 1, 1981; amended May 1, 1983.) :

Article 19.—STANDARD FOR SLOW-MOVING
VEHICLE IDENTIFICATION EMBLEM

86-19.9. Standard for slow-moving vehicle identi-
fication. emblem. Rules, regulations, and specifica-
tions promulgated by the American society of agricul-
tural engineers standard $276.3, as of December 31,
1982, are hereby adopted by reference as the stan-
dards and specifications . approved by the secretary.
(Authorized by and implementing K.S.A. 8-1717; ef-
fective May 1, 1981; amended May 1, 1983.) -

Article 25.—TRANSPORTATION OF
HAZARDOUS MATERIALS

36-25-1. (Authorized by K.S.A. 8-1746; effective
May 1, 1976; revoked May 1, 1983.) B '
Article 26.—RAILROAD GRADE CROSSINGS
36-26-1. Railroad grade crossings; stopping re-

quired. (a) Except as provided in paragraph (b) of this

section, the driver of the following types of motor
vehicles shall cross a railroad track or tracks at grade,
as required by K.S.A. 8-1553(a): ' :

(1) Every school or commercial bus transporting

passengers; .

(2) every motor vehicle transporting any quantit}? of

chlorine; ‘

(3) every motor vehicle which, in accordance with
49 C.F.R. 172, as of October 1, 1981, regarding the
transporting of hazardous materials, is required to be
marked or placarded with one of the following mark-
ings:

(A)- Explosives A.

- (B) Explosives B.

(C) Poison.

(continued)
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(D) Flammable.

(E) Oxidizers.

(F) Compressed Gas.

(G) Corrosives.

(H) Flammable Gas.

" (I) Radioactive.

(J) Dangerous. ‘

(4) every cargo tank motor vehlcle whether loaded
or empty, used for the transportation of any dangerous
article as' defined in the regulations of the department,
or for the transportation of any liquid having a flash-
point below 200° Fahrenheit, as determined by the

-standard method of test for flash point of the American
society for testing and materials, as set forth in ASTM

© D-56-61, ASTM D-92-57, or ASTM D-93-62, and ref-
erenced by the national fire protection association, in
pamphlet No. 385, 1964 edition. These documents are
hereby adopted by reference;

(5) every cargo tank motor vehicle transporting a
commodity which at the time of loading has a temper-

. ature above its flashing point as determined by the
same standard method of testing as prescribed in sub-
paragraph (4) of this paragraph; and

~ (6) every cargo tank motor vehicle, whether loaded
or émpty, transporting any commodity under special

' permit. (Authorized by and implementing K.S.A. 8-

1553; effective May 1, 1976; amended May 11, 1983.)

Article 29.—PAYMENT OF MOVING EXPENSES

36-29-1. Relocation and moving assistance. Em-

ployees of the department who are transferred or re-

located shall be reimbursed for moving expenses in
accordance with the provisions and procedures estab-
lished by the secretary of administration and set forth
at KAR. 1-16-2a through 1-16-21. (Authorized by
K.S.A. 1982 Supp. 68-404; implementing K.S.A. 75-
5022; effective May 1, 1983)

Artlcle 30.—CONSTRUCTION BIDDING
PROCEDURES

- 36+30-1. Definitions. All definitions of terms rele-
- vant to this article shall be those which are set forth in
the standard specifications for. state road and bridge
construction, 1980 edition, in . subsections 101.01
‘through 101.77 inclusive, which are-adopted by refer-

ence. (Authorized by and implementing K.S.A. 68-410,

K.S.A. 1982 Supp. 68-404; effective May 1, 1983.)

36-30-2. Bidding requirements and conditions.
The rules and regulations set forth in the standard
. specifications for state road and bridge construction,
1980 edition, subsections 102.01 through 102.17 in-
clusive, shall govern the blddmg procedure for con-
tracts let by the secretary, and are adopted by refer-
_ence. All current notices and revisions shall be
applicable, and shall be included with the proposal
form furnished to each prospective bidder. (Autho-
rized by and implementing K.S.A. 68-410, K.S.A. 1982
Supp 68-404 effectlve May 1, 1983)

36-30-3. Quahficatlon of bidders. (a) A prequahfi- ‘

-cation committee composed of the director of opera-
tions, the bureau chief of construction and mainte-

© Karisas Secretary of State, 1983

nance, and the accounting manager shall make the

quahﬁcatxon rating determination of all prospective
bidders, in accordance with the spemal provisions set
forth at K.A.R. 36-30-2.

(b) Any contractor dissatisfied by the quahﬁcatlon
rating of the committee may, within 10 days after its
receipt, request in writing a reconsideration. of the

rating. This request shall list reasons for dissatisfac-

tion.

(1) If a supplemental qualification statement will .
more accurately reflect the contractor’s status, a sup-
plemental statement may be filed along with the re-
quest for reconsideration.

(2) Upon receipt of the written request or supple-

. mental qualification statement, the committee shall

notify the contractor of the date, time and place it will
reconsider the rating.

(3) The contractor may be represented at the re-
consideration, and shall have the opportunity to'be
heard.

-

(4) Final action on the reconsideration shall be

taken within 30 days from the date of receipt of the
reconsideration request.

(c) A .contractor who is dissatisfied W1th the final
action taken by the committee may, within 10 days
after receipt of notification of the final action, appeal
to the secretary in writing for a final hearlng ‘

(1) Upon receipt of the written request for final
hearing, the secretary shall notify the contractor of the
date, time and place of the hearing.

(2) The secretary, or the secretary’s designee, shall
conduct the hearing. The contractor shall be repre-
sented, and shall have the opportunity to be heard.

3) Fmal action shall be taken by the secretary or

the secretary’s designee within 15 days after the hear-

ing. (Authorized by K.S.A. 68-410, K.S.A. 1982 Supp.
68-404; implementing K.S.A. 68-407, 68-409, 68-410,
K.S.A. 1982 Supp. 68-404; effective May 1, 1983.)

36-30-4. Sworn statement of bidders. (a) A sworn

statement shall be executed by every bidder, oran

agent of the bidder, on behalf of each person, firm,

association or ‘corporation submitting a proposal, cer-

tifying that the person, firm, association or corportion
has not, either directly or indirectly, entered into any
agreement, participated in any collusion, or otherwise
taken any action in restraint of free competitive bid-
ding in connection with the contract. The sworn
statement shall be in the form of an affidavit, and shall
be sworn to before a person who is authorized by the
laws of Kansas to administer oaths. The original of the
sworn' statement shall be filed with the department
when the proposal is submitted.

(b) Failure to submit a sworn statement concemlng
collusion or restrain of free competitive bidding shall

‘be grounds for rejection of the proposal. (Authorized

by and implemfenting K.S.A. 68-410, K.S.A. 1982 Supp
68-404; effective May 1, 1983.)

36-30-5. Confidentiality of bid proposals. : The
names of the persons, firms, associations or corpora-
tions which obtain proposal forms and the bidders list
for a partlcular project shall be conﬁdentlal and shall

. (contmued)
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_,not be subject to disclosure until the public openmg of
all proposals submitted for the project. (Authorized by
and implementing K.S.A. 68-410, K.S.A. 1982 Supp
68-404; effective May 1, 1983.)

36-30-6. Award and execution of contracts. (a) The
rules and regulations set forth in the standard specifi-

cations for state road and bridge construction, 1980 -

edition, subsections 103.01 through 103.07 inclusive,
shall govern the award and execution of contracts let

‘by the secretary, and are adopted by reference.

(b) Partial payment. The procedures set forth in the

. standard specifications for state road and bridge con-

struction, 1980 edition, subsection 109.07, shall gov-

ern the terms and conditions under which the secre-

tary may withhold a part of the contract price from the

contractor to assure that the provisions of the contract
will be fully satisfied, and are adopted by reference.
(Authorized by and implementing K.S.A. 68-410, 68-
411,K.S.A. 1982 Supp. 68-404; effective May 1, 1983.)

36-30-7. Authority of secretary. (a) A contract may

“be awarded by the secretary when only one bid is

received for a project or projects, provided the bid is

deemed reasonable and the contractor is deemed reli-.

able by the secretary.

(b) This article shall not be construed to limit the
authority of the secretary to contract or refrain from
contracting within the discretion given to the secre-
tary by law. (Authorized by K.S.A. 68-410, K.S.A. 1982
Supp. 68-404; implementing K.S.A. 68-402, 68-407,
68-41;) KSA 1982 Supp. 68-404; effectrve May 1,
1983 '

Article 31.—DEBARMENT AND
SUSPENSION OF CONTRACTORS

36-31-1. Definitions. (a) “Adequate evidence”
means evidénce sufficient to form the reasonable be-
lief that a particular act or omission occurred. In addi-

‘tion, a conviction, judgment, or an admission regard-

ing the causes in K.A.R. 36-31-2(a) shall constitute
adequate evidence.

(b) “Admission” means a statement made by a con-

‘tractor in a court, or before any public body or public
official, that the contractor committed a certain act or
omitted to perform a certain act.
- (c) “Affiliate” means contractors having a relation-
ship such that:
. (1) Any one of them directly or indirectly controls or
has the pewer to control another; or

(2) If the affected contractor is an individual, any
other contractor in which the affected individual is an
officer, director, or has controlling legal or beneficial

financial interest, until the individual’s rnterest is

severed from the other contractor.
- (d) “Contractor” means any individual person, or

\ other legal entity, mcludmg its directors and officers,

which submits offers for, is awarded, or reasonably
may be expected to submrt_offers for or be awarded a
contract for labor, services or materials or any combi-
nation of these. This definition shall include any sub-
contractor of this individual person or legal entity.

~ ti{e) “Conviction” means a judgment or conviction of

Vol. 2, No. 16, April 21, 1983

KANSAS REGISTER

a criminal offense by any court of competent jurisdic-
tion, whether entered upon a verdict or a plea, and
includes a conviction entered upon a plea of nolo’
contendere.

(f) “Debarment”™ means an exclusron or bar from
contracting with or bidding on contracts let by the
secretary for a specrﬁed period of time.

(g) “Department” means the Kansas department of
transportation.

(h) “Hearing official” means a desrgnee of the sec-
retary who may conduct a fact-finding hearing and
may recommend debarment or continuance of sus-
pension.

(i) “Judgment” means a Judgment in a civil action
by any court of competent jurisdiction.

() “Secretary” means the secretary of the Kansas
department of transportation or an authorized repre-
sentatlve or employee

(k) “Suspension” means an exclusion or bar from
contracting with or bidding on contracts let by the
secretary for a temporary period of time, pending the
completion of legal or debarment proceedings. (Au-
thorized by K.S.A. 68-410, K.S.A. 1982 Supp. 68-
404(k); implementing K.S.A. 68-402, 68-407, 68-410,
K.S.A. 1982 Supp. 68-404; effective May 1, 1983)

836-31-2. Debarment. (a) Cause. The secretary may
impose debarment upon a contractor for any of the
causes listed below:

(1) Conviction, judgment, or adrmssron of:

(A) fraud, collusmn or any criminal offense in con-
nection wrth obtammg, attempting to obtain, or per-
forming a contract let by the secretary or a subcontract
of it;

(B) violation of federal or state anti-trust statutes;

(C) embezzlement, theft, forgery, bribery, perjury,
falsification or destruction of records, making false
statements, receiving stolen property, and obstructlon
of justice;

(D) violation of any apphcable laws govemmg
hours of labor, minimum wage rates, discrimination in,
wages, or child labor; and

(E) violation of any laws 1nd1cat1ng a lack of busi-
ness integrity or business honesty which seriously and
directly affect the present responsibility of the con-
tractor to public contracts or subcontracts of them. -

(2) Violation of the terms of a contract let by the

secretary, or a subcontract of a contract let by the

secretary, including but not limited to the following:
(A) willful failure to perform in accordance with
contract specifications; and o
(B) arecord of failure to perform or of unsatlsfactory
performance in accordance with the terms of one or °

. more contracts, provided that the failure or unsatis-
factory performance has occurred within a reasonable

time preceding the determination to debar and was
substantially caused by acts within the control of the
contractor.

(3) Any other cause that affects the question of
present responsibility as a contractor or subcontractor
on contracts let by the secretary, including conduct
prescribed in (1) and (2) even if this conduct has not

i (continned)

" '© Kanaas Secretary of State, 1983
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been or may not be prosecuted as violations of the
laws or contracts.

(b) Procedures

(1) The secretary or an authorized representative
shall designate a hearing official to conduct any hear-
ing held under these rules. The hearmg official, upon
determining from the secretary’s reports, investiga-
tions, and other documents that cause exists under (a)
to debar a contractor, shall furnish written notice of a
hearing to the contractor and any named affiliates. The
notice shall state:

(A) that debarment is being considered;

(B) the facts giving rise to the proposed debarment

(C) the cause or causes under (a) relied upon for
proposing debarment;

(D) that the contractor may, w1th1n 30 days of re-
ceipt of the notice, submit to the hearmg official, in
writing, information and argument in opposition to or
clarification of the proposed debarment;

(E) that, except when the action is based on a con-
viction, judgment, or admission, fact-finding shall be
conducted if-the hearing ofﬁmal determines that the
‘contractor’s submission raises a genuine dispute over
material facts upon which the proposed debarment is
based or whether the causes rehed upon for proposing
debarment exist;

 (F) the time, place and date of the hearing;

(G) the name and mailing address of the hearlng

official; :
- (H) 1f a suspension is not in effect before the notice
being sent, that contracts shall not be awarded to the
contractor by the secretary pending the decision by
the hearing official.

(2) The hearing official may extend the date of any

hearing upon request of the contractor, but the hearing -

shall not be extended to later than 60 days from the

date the notice was sent. The hearing official shall

" schedule and conduct the hearing within 45 days of
sending the notice, except when an extension is
granted as provided in this subsection. In the course of
the hearing, the hearing official shall:

(A) regulate the course and scheduling of the hear-
ings;

- (B) rule on offers of proof, receive relevant evi-
dence, and make the proof and evidence part of the
record;

(C) take action necessary to insure an orderly hear-
ing; and
(D) at the conclusion of the hearmg, issue to the

secretary and the contractor and all named affiliates-
written findings of fact and recommended administra-

< tive action. The hearing officer shall dehver the entire
record to the secretary.

(3) The contractor shall have the opportunity to be
present and ‘appear with counsel, submit evidence,
present witnesses, and cross-examine all witnesses of
the secretary. A transcribed record shall be made of
the hearing unless the secretary and the contractor
waive the transcript requirement. The transcript shall
be available to the contractor and all named affiliates
upon request and at cost. -

“In actions where it has been established by convic-
tion, judgment or admission, or where rt has been

_ © Kansas Secretary of State, 1983
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established by ﬁndlngs made in accordance with this

regulation, that the named contractor has engaged in
conduct prescribed in (a), the sole issue before the

- hearing official shall be the appropriate length of

debarment to recommend to the secretary. In these
cases, the hearing official shall not receive evidence
relating to the merits of prior judicial or administrative
decisions. or findings.

The secretary, after receiving the record fmdmgs of

fact, and recommendations of the hearing official shall

determme the administrative action to be taken. The

secretary shall notlfy the named contractor or contrac-

tors of the secretary’s determination in writing. If the :
determination is to impose debarment, the determi-
nation shall set forth the period of time the contractor

or contractors are to be debarred from bidding on
contracts or subcontracts of the secretary and the rea-
sons for debarment.

(c) Period. The secretary shall 1mpose debarment
for a period commensurate with the seriousness of the
causes but this period shall not exceed 36 months. The
secretary may reduce the period upon the contractor’s
request, supported by documentation, for reasons in-

.cluding, but not limited to:

(1) newly discovered evidence;

(2) reversal of the conviction of judgment upon
which the debarment was based; and

(3) -elimination of other causes for whlch the debar-
ment was imposed.

(d) Scope. The determination made by the secretary
may include all known affiliates of the contractor,
provided that each decision to include an affilitate is
made only after allowing the affiliate to participate in
the hearing, with all the procedural rights of a con-
tractor. (Authorized by K.S.A. 68-410, K.S.A. 1982
Supp. 68-404; implementing K.S.A. 68-402, 68-407,
68-410, K.S.A 1982 Supp. 68-404; eﬁ'ectlve May 1,
1983.)

36-31-3. Suspensnon (a) Cause. The secretary may
impose suspension on a contractor when:

(1) adequate evidence exists so as to raise a reason-
able suspicion that any of the causes set forth in K.A.R.

36-31-2(a) are present; and

(2) the decision of the secretary is in the best mter- :

est of the state.

(b) Procedures.

(1) The secretary may, upon determmmg from re-
ports, investigations, or other documents that cause
exists under K.A.R. 36-31-3(a) to suspend a contractor,
impose suspension upon the contractor and any
named affiliates. The secretary shall furnish written

“notice to the contractor and any named affiliates at

least five days before the effective date of suspensmn
The notice shall state:

(A) that a suspension has been imposed;

(B) the effective date of the suspension; -

(C) the facts giving rise to the suspension;

(D) the cause or causes under 36-31-2(a) relied

-upon for the suspension;

(E) that the suspensmn is for a temporary permd

( contmued ) ,

f
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pendmg the completion of an mvestlgatlon and any
ensumg legal or debarment proceedings;

(2) Within 30 days after receipt of the notice, the
contractor may submit to the secretary, in writing,
information and argument in opposition to or clarifi-
cation of the suspension.

(3) Except when the suspension is based on a con-

viction, judgment, or admission, a hearing shall be
conducted if the secretary determmes that the con-
tractor’s submission raises a genuine dispute over

material facts upon which the suspension is based. .

The secretary shall determine whether this hearing is
necessary within 10 days from receipt of the contrac-
tor’s submission.

~ (4) If the secretary determines a hearmg should be
held, the hearing shall be held in accordance with the
rules in K.A.R. 36-31-2(b), except that the hearing shall
be for suspension and not for debarment.

(c) Period. A suspension shall be for a temporary
period pending the completion of investigation and
any ensuing legal or debarment proceedings, unless
sooner terminated by the secretary. A suspension shall
not continue for more than 6 months from its effective
date, unless civil or criminal action regarding the
alleged violation has been initiated within that period,
or unless debarment proceedings have been initiated.
The suspension shall continue until the legal or de-
barment proceedings are completed.

(d) Scope. The scope of suspension shall be the
same as that for debarment, set forth in K.A.R. 36-31-
2(d). (Authorized by K.S.A. 68-410, K.S.A. 1982 Supp.

-68-404(k); implementing K.S.A. 68-402, 68-410, K.S.A.
1982 Supp. 68-404; effective May 1, 1983.)

- 36-31-4. Effect on current contracts. (a) The secre-
tary may continue contracts or subcontracts in exis-
 tence at the time a contractor is debarred or sus-
pended. A decision as to termination by the secretary
shall be made only after review of all the facts and
circumstances surrounding the debarment or suspen-
sion as they affect the responsibility of the contractor.
(b) Contracts shall not be renewed by the secretary
once the contractor has been debarred or suspended.
- (Authorized by K.S.A. 68-410, K.S.A. 1982 Supp. 68-
404; implementing K.S.A. 68-402 68-407, 68-410,
K.S.A.- 1982 Supp. 68-404; effective May 1, 1983.)

36-31-5. List. The secretary shall maintain a list of
all persons, partnerships, corporations, or associations
who have been debarred or suspended in accordance
with the procedures prescribed in this article. This list
shall be made available for public inspection. (Autho-

- rized by K.S.A. 68-410, K.S.A. 1982 Supp. 68-404;
implementing K.S.A. 68-402, 68-407, 68-410, K.S.A.
1982 Supp. 68-404; effective May 1, 1983)

36-31-6. Contract authority. This article shall not
be construed to limit the authority of the secretary to
contract or refrain from contracting within the discre-
tion given to the secretary by law. (Authorized by
K.S.A 68-410, K.S.A. 1982 Supp. 68-404; implement-
ing K.S.A. 68-402, 68-407, 68-410, K.S.A. 1982 Supp.
68-404; effective May 1, 1983.)

Vol. 2, No. 16, April 21, 1983

Article 32.—USE OF ROADSIDE
FACILITIES

.36-32-1. Definitions. (a) “Authorized representa-
tive or officer” means any individual person em-
powered by an organization or group to enter into
contract or agreements on behalf of such ‘organization
or group.

(b) “Civic or service organization” means any pri-
vate non-profit organization which provides social -
services for the general welfare of the public.

(c) “Department” means the Kansas department of
transportatlon

(d). “Roadside facﬂlty means any rest area, park
facility or picnic area under the jurisdiction and su-
pervision of the secretary of transportation. This shall
also apply to any structures or features such as en-
trances or exits, toilets, and camping areas. (Autho-
rized by and 1mplement1ng K.S.A. 68—423f effective

~ May 1, 1983))

36-32-2. Use of roadside facllltles (a) Roadside
facilities which are adjacent to Kansas roads shall be
available to the traveling public for rest, relaxatlon and
historical information.

-(b) The following restrictions shall apply to the use
of any roadside facility maintained by the department:

(1) Overnight camping shall be permitted for one
night only. '

(2) Vehicles shall not be parked in a manner whlch
obstructs the roadside facility. -

(3) Parking for more than 24 hours shall be prohlb-
ited.

(4) Trucks and equipment shall use temporary
parking areas marked for that purpose.

(5) Civic and service organizations may be permit-
ted the use of roadside facilities to serve refréeshments
to the traveling public on holidays with the following
restrictions: '

(A) Refreshments may not be sold.

(B) Donations may not be solicited. -

(C) Signs advertising the service shall not be per-
mitted, except within the cOnﬁnes of the roadside
facﬂlty

(D) Placement of stands serving trucks or carts
shall not obstruct the roadside facility.

(E) An authorized representative or officer of the

‘organization or civic group shall assume responsibity

in writing for use of the facility in accordance with

- these regulations, and shall be relieved of the respon-

sibility following a satisfactory inspection by a repre-
sentative cof the department.

(6) No person or persons shall engage in any activ-
ity or be a party to any activity which would in any
way obstruct the public from the use of any roadside
facility. (Authorized by and implementing K.S.A. 68-
423(f); effective May 1, 1983.)

Article 33_.-——WEIGHT LIMITS .
FOR TRUCKS

36-33-1. Gross weight limits on wheels and axles.
(a) The overall gross welght on any group of two.or

( contlnued)
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more consecutive axles shall not exceed the weight
produced by application of the following table when
such axles are attached to a vehicle being operated on
the national system of interstate and defense high-
ways:

Distance in
feet be-
tween the
extremes, of
' any group
of 2 or more

consecutive
axles

Maximum load in pounds carried on any
group of 2 or more consecutive axles.

5 axles 6 axles

3 axles 4 axles 7 axles
4 . 34,000
5 ..... 34,000
6 . ‘34,000
7. 34,000
8 . 34,0000 34,000 -
9 . 39,000 42,500 -
10 . 40,000 43,500
B IR 44,000
12 ... 45,000 50,000
13 e 45500 50,500
14 ..., 46,500 51,500
15 ... .. a 47,000 52,000
16 ............ 48,000 52,500 58,000
17 48,500 53,500 58,500
I8 ... ol - 49,500 - 54,000 - 59,000
197 e 50,000 54,500 60,000
90 ... ... 51,000 55500 60,500 66,000
b 51,500 46,000 61,000 66,500
22 e 52,500 56,500 61,600 67,000
23 oo e 53,000 57,500 62,500 68,000
b2 54,000 58,000 63,000 68,500 74,000
25 e 54,500 58,500 63,500 69,000 74,500
26 ... 55,500 59,500 64,000 69,500 75,000
27T i 56,000 60,000 65,000 70,000 75,500
28 . ..ol 57,000 60,500 65,5500 71,000 76,500
20 Lo 57,500. 61,500 - 66,000 71,500 77,000
30 ... 58,500 62,000 66,500 72,000 77,500
1 59,000 62,500 67,500 72,500 78,000
32 e 60,000 63,500 68,000 73,000 78,500.
33 64,000 68,500 74,000 79,000
34 .. 64,500 69,000 74,500 80,000
35 e 65,500 70,000 75,000 :
36 ... 66,000 - 70,500 75,500
37 e 66,500 71,000 76,000 .
38 . i 67,500 ‘72000 77,000
39 i e 68,000 79,500 77,500
40 . e 68,500 73,000 78,000
B 3 R 69,500 73,500 78,500
42 e 70,000 74,000 79,000
43 e 70,500 75,000 80,000
44 e 71,500 - 75,500
45 e 72,000 76,000
46 ... 72,500 - 76,500
47 e e 73,500 77,500
48 .. 74,000 78,000
49 L. i 74,500. 78,500
50 ... 75,500 79,000
) B 76,000 80,000 '
53/ 76,500
B3 e 77,500
54 e 78,000
L3 Z 78,500
86 e 79,500
57 e 80,000

(b) Two consecutive sets of tandem axles may carry’

a gross load of 34,000 pounds -each if the overall
distance between the first and last axles is thirty-six
feet or more. (Authorized by K.S.A 68-402, K.S.A. 1982
Supp. 68-404; implementing K.S.A. 8—1909a effectlve
May 1, 1983) ‘

© Kansas Secretary of Stats, 1983
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“Article 34.—CHILD PASSENGER SAFETY
36-34-1. Child passenger safety restraints. On and
after ]anuary 1, 1982, every parent or legal guardian of
a child under two years of age who resides in this state
shall, when transporting the child in the front seat area:
of a passenger car on highways within this state, em-
ploy the use of a child passenger restraining system

which meets or exceeds the standards and spec;ﬁ-
cations contained in 49 C.F.R. 571.213 which is

hereby adopted by reference. (Authorized by and im-

 plementing K.S.A. 8-1344; effective May 1, 1983.)

Article 35.—TRANSPORTING TWO
COMBINE HEADERS

36-35-1 Transporting two combine headers. (a)
vehicle may be loaded with two combine headers
loaded side by side even though the width exceeds
the legal width limits on all public hlghways

(b) Vehicles loaded as provided for in section (a)
shall have attached to the front of the vehicle an

“oversize load” sign as described in KAR. 36-1-
1a(12).

-{c) Red flags as deséribed in K.A.R. 36-1- 1a(14) shall

be attached to each side of the widest part of the

overwidth load. (Authorized by and implementing
K.S.A. 8-1902; effective May 1, 1983.)

~ JOHN B. KEMP
Secretary of Transportation

Doc. No. 001062

(Published in the KANSAS REGISTER Apnil 21, 1983) . -

SENATE BILL No. 17

AN AcT concerning Kansas affiliated family &r;ctwe residency trammg programs; -

amending K.S.A. 76-368 and KSA. 1
existing sections.

Be it enacted by the Legislature of the State of Kansas ,

Section 1.
lows: 76-368. The university is hereby authorized to select not
more than four {4} affiliates within the state with which to enter
into affiliation agreements for the purpose of establishing Kansas
affiliated family practice residency training programs. The uni-
versity shall not enter into an affiliation agreement with any
affiliate located in a county having a population of more than twe

200,000, or with any new affiliate
ter July 1, 1980, except upon specific authonzation by act of
legzslature

Sec 2. K.S.A. 1982 Supp. 76-370 is hereby amended to read
as follows: 76-370. (a) Within the limits of appropriations there-
for, the university may reimburse an affiliate for costs incurred in
the payment of the program director’s compensation in an
amount not to exceed sixty pereent (60%) 60% of the program

Supp. 76-370 -and repealing the

K.S.A. 76-368 is hereby amended to read as fol- ’

director’s compensation until such time as an affiliation agree-

ment is entered into under K.S.A..76-369 or until the application
for accreditation is rejected by the council on medical education
of the American medical association or the successor to such

_council. Any costs incurred by the affiliate due to compensation

paid to the program director prior to affiliation shall be included
as part of the reimbursable costs during the period of time prior
to the training of residents in the affiliated family praetiee train-
ing program.

(b) Within the limits of appropriations therefor and prior to
July 1, 1980, the university may provide for reimbursement to
each affiliate dunng the period of time prior to the training of

residents in the family praetiee program in amounts not
_to-exceed one hundred thousend doHars ($100;000) $100,000 for
(continued)
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. amount of such reimbursement shall not exceed eighty theusand

sala.nes and other expenses and in amounts not to exceed ene
~dellars ($100;000) $100,000 for site acquisi-
tion and development or leasing of facilities. No affiliate shall be
eligible for reimbursement for costs involved in site acquisition
and development unless such affiliate shall first submit to the
university for approval the plan of the affiliate for site acquisition
and development. The maximum reimbursable amount for site
acquisition and development shall not exceed fifty pereent (50%)
50% of the total cost to the affiliate of the site acquisition and
development or ene hundred theusand delars ($100,000)
$100,000, whichever amount is less.
(c) (1) Durmg the first year of training of residents in the
training program, the university may
reimburse an affiliate, within the limits of appropriations there-

for, an amount equal to seventy pereent {76%) 70% of the pro- .

gram budget of the affiliate, other than resident salaries, but the

total amount of such reimbursement shall not exceed sixty theu-

send dolars ($60,000} $60,000, and the university may reimburse
the affiliate for the cost of resident salaries in an amount not to
exceed the state.sl usual base stlpend for family practice resi-
dents.

(2) Durmg the second year of training of residents in the
affiliated Hraining program, the university may
reimburse an affiliate, within the limits of appropriations there-
for, in an amount equal to sixty pereent (60%) 60% of the program
budget of the affiliate, other than resident salaries, but the total

dellars ($80;000) $80,000, and the university may reimburse the
affiliate for the -cost of resident salaries in an amount not to

exceed the state’s usual base stipend for family practice resi--

dents.
(3) During- the thlrd year of training of residents in the
family practice aining program and fer each year
thereafter, the university may reimburse an affiliate, within the
limits of appropriations therefor, in an amount equal to fifey
pereent (50%) not more than 50% of the annual program budget

of the affiliate, other than resident salaries, but the total amount
reimbursement

of sueh shell net exceed eighty thousand dollars
{$80,000) a year; and the university may reimburse the affiliate
for the costs of resident salaries in an amount not to exceed the

state’s usual base stipend: for family practice residents.

Sec. 3.  K.S.A. 76-368 and K.S.A. 1982 Supp. 76-370 are
hereby repealed.

Sec. 4. This act shall take effect and be in force from and
after its publication in the Kansas register.

1 hiereby certify that the above BILL originated in the SENATE
and passed that body February 3, 1983.
, ROSS 0. DOYEN
President of the Senate.
LU KENNE
Secretary of the Senate.

Passed the HOUSE April 4, 1983.
MIKE. HAYDEN
Speaker of the House.
‘GENEVA SEWARD :
. : Chief Clerk of the House.

APPROVED April 15, 1983. N ’
. JOHN CARLIN
Governor.

STATE OF KANSAS
: Office of Secretary of State
I JACKH BRIER
hereby certify that the above and foregomg is a correct copy of
the original enrolled bill now on file in my office.

. _IN TESTIMONY WHEREOQF, I have hereunto subscribed
my name and afﬁxed my official seal, this 18th day of April,

.. 1983.
JACK H. BRIER

. (sEAL) Secretary of State.
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SENATE BILL No. 15 ’
AN ACT amending the Kansas inheritance tax act; relating to perg tmnsferred. '
in contemplation of death; amending KS.A. 1982 Supp. 79-1549 and repeal-

ing the existing section.

Be it enacted by the Legislature of the State of Kansas

Section 1. K.S.A. 1982 Supp. 79-1549 is hereby amended to
read as follows: 79-1549. (a) The value of the gross estate shall
include the value of all property-to the extent of any interest
therein of which the decedent has at any time made a transfer
(except in case of a bona fide sale for an adequate and full
consideration in money or money’s worth), by trust or otherwise,
in contemplation of death.

(b) 1If the decedent within a period of one () year endmg
with the date of kis or her such decedent’s death (except in case
of a bona fide sale for an adequate and full consideration in
money or money’s worth) transferred an interest in property,
relinquished a power, exercised or released a general power of
appointment, such transfer, relinquishment, exercise or release
shall, unless shown to the contrary, be deemed to have been
made in contemplation of death within the meaning of this
section and K.S.A. 1982 Supp. 79-1552 and 79-1555 (relating to
revocable transfers and powers of appointment); but no such-
transfer, relinquishment, exercise or release made before such
one {1} year period shall be treated as having been made in
contemplation of death.

(c)(1) Except as otherwise provided in this subsection, sub- ,
sections (a) and (b) shall not apply to the estate of a decedent
dying after December 31, 1982, with respect to each trans
property to the extent of the ﬁrst $10,000 of value thereoff
to a separate transferee.

(2) Paragraph (1) shall not apply to a transfer of an interest
in property which is included in the value of the gross estate
under K.S.A. 1982 Supp. 79-1550, 79-1551, 79-1552 79-1555 or
79-1556, or would have been included under any of such sec-
tions if ‘such interest had been retained by the decedent.

(3) Paragraph (1) shall not apply for purposes of: (A) K.S.A.
1982 Supp. 79-1545 and 79-1545b, and (B) K.S.A. 1982 Supp.

~ 79-1566.

Sec. 2. K.S.A. 1982 Supp. 79-1549 is hereby repealed.
Sec. 3. This act shall take effect and be in force from and‘

~ after its publication in the Kansas register.

I hereby certify that the above BILL originated in the SENATE
and passed that body February 3, 1983.

SENATE concurred in HOUSE amendments March 30, 1983,
ROSS O. DOYEN
- President of the Senate.
LU KENNEY
Secretary of the Senate.

Passed the HOUSE as amended March 22, 1983.
MIKE HAYDEN

Speaker of the House.
GENEVA SEWARD

Chief Clerk of the House.

APPROVED April 13, 1983.
JOHN CARLIN
Governor.

STATE OF KANSAS
Office of Secretary of State

1, ]ACK H. BRIER, Secretary of State of the State of Kansas,
do hereby certify that the above and foregomg is a correct copy
of the original enrolled bill now on file in my office.

IN TESTIMONY WHEREOF, I have hereunto subscribed

. my name and aﬂixed my oﬂ'iczal seal, this 14th day of Aprll :

1983, . - ;

~ JACK H. BRIER

(SEAL) * Secretary of State.

© Kansas Secretary of State, 1983
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HOUSE BILL No. 2546

AN AC'r concerning the Kansas turnpike authority; traffic control genalnes for
violation of rules and regulations of the authority; amending K.8.A. 6&2004
and repealing the existing section.

-Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 68-2004 is hereby amended to read as fol-
lows: 68-2004. (@) The authority is hereby authorized and em-
powered to:

@) (1) Adopt bylaws for the regulation of its affairs and the
conduct of its business; .-

) (2) adopt an official seal and alter the same at pleasure;

{e}(3) maintain an office at such place or places within the
state as it may designate;

{4} (4) sue and be sued in its own name, plead and be im-

pleaded; -

4} (5) . determine the location, subject to the approval of the
secretary of transportation, of each turnpike project financed
under the provisions of this act, determine its design and the
materials of construction, and. construct, maintain, repan- and
operate the same;

£ (6) issue turmpike revenue bonds of the authonty for any of
‘jts corporate purposes, payable solely from the tolls and reve-
_ nues pledged for their payment, and to refund its bonds, all as

provided in this act;

(& (7) fixand revise from time to time and charge and collect
“tolls for transit over each turnpike project constructed by it;

) (8) establish adopt rules and regulations for the use of any
such turnpike project, and adopt rules and regulations for traffic

control on such project;

&) (9) acquire, hold and dispose of real and personal property

" in the exercise of its powers and the performance of its duties
under this act;

4)(10) designate the locatlons, and establish, limit and con-
trol such points of ingress to and egress from each turnpike
project as may be necessary or desirable in the judgment of the
authority to insure the proper operation and maintenance of such
project, and to prohibit entrance to such project from any point qr
points not so designated;

8o (11) make and enter into all contracts and agreements
necessary or incidental to the performance of its duties and the
execution of its powers under this act;

&) (12) employ consulting engineers, attorneys, accountants,
construction and financial experts, superintendents, managers,
and such other employees and agents as may be necessary in its
judgment, and to fix their compensation;

(-m-)(13) receive and accept from any federal agency grants
for or in aid of the construction of any turnpike project, and to
receive and accept aid or contributions from any source of either
money, property, labor or other things of value, to be held, used
and applied only for the purposes for which such grants and
contributions may be made; and

{) (14) doall acts and things necessary or convement to carry
out the powers expressly granted in this act.

(b) Violation of any of the rules and regulations adopted
under this section shall be unlawful and subject to the penalties
contained in K.S.A. 8-2116 and amendments thereto.

..Sec. 2. K.S.A. 68-2004 is hereby repealed.

Sec. 3.. This act shall take effect and be in force from and
after its publication in the Kansas register..

I hereby certlfy that the above BILL. ongmated in the HOUSE,
and passed that body March 29, 198
. MIKE HAYDEN
Speaker of the House.
GENEVA SEWARD
Chief Clerk of the House.

Passed the SENATE Apnl 5, 1983.

‘ ROSS O. DOYEN '

President of the Senate.
LU KENNE

Secretary of the Senate.

© Kansas Sdcretary of State, 1983

‘APPROVED April 14, 1983.

APPROVED April 15, 1983. - R
- " JOHN CARLIN
Governor.
STATE OF KANSAS
Office of Secretary of State
I, JACK H. BRIER, Secretary of State of the State of Kansas, do

hereby certify that the.above and foregomg is a correct copy of

the original enrolled bill now on file in my office.
IN TESTIMONY WHEREOQF, I have Kereunto subscnbed
my name and affixed my ofﬁcxal seal, this 18th day of April,

1983.
JACK H. BRIER

(SEAL) Secretary of State.

(PuBlished in the KANSAS REGISTER April 21, 1983.)

SENATE BILL No. 10

AN ACT concemmg adult care homes; limiting the number of persons hcensed to
operate certain adult care homes.

Be it enacted by the Legislature of the State of Kansas:

Section.1l. (a) Except as otherwise provided in this section,
no more than three different persons shall be licensed to operate
any one adult care home under the adult care home licensure act,

. " and no license to operate any one adult care home shall be issued

NEW STATE LAWS

under that act to more than three different persons. The provi-

sions of this section shall not apply to any license to operate an

and which is issued to more than three different persons, or the
renewal of any such license, unless subsequent to the effective
date of this act three or fewer persons operate the adult care
home or the license to operate the adult care home is denied or
revoked.

{b)  This section shall be part of and supplemental to the adult
care home licensure act.

Sec. 2. This act shall take effect and be in force from and

after its publication in the Kansas register.

1 hereby certify that the above BILL originated in the SENATE
and passed that body February 15, 1983.
ROSS O. DOYEN ,
President of the Senate. .
LU KENNEY .
Secretary of the Senate.

Passed the HOUSE April 4, 1983. -
MIKE HAYDEN
Speaker of the House.
GENEVA SEWARD v
Chief Clerk of the House.

JOHN CARLIN
Governor.

STATE OF KANSAS '
Office of Secretary of State

1, JACK H. BRIER, Secretary of State of the State of Kansas,
do hereby certify that the above and foregoing is a correct copy
of the original enrolled bill now on file in my office.

" adult care hame which is in effect on the effective date of this act '

IN TESTIMONY WHEREOF, I have hereunto subscribed v

1;'318 game and affixed my official seal, this 14th day of ‘April,
JACK H. BRIER

(SEAL) Secretary of State.
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SENATE BILL No. 6

AN ACT relating to the grain inspection department; provxdmg for-appointment of
a dxrector by the governor subject to confirmation by the senate; amending
S.A. 1982 Supp. 75-1701 and repealing the existing section.

Be it enacted by the Legislature of the State of Kansas:

 Section 1. K.S.A. 1982 Supp. 75-1701 is hereby amended to
read as follows: 75-1701. The governor shall appoint a suitable
person who has had at least one year of experience in the grain
‘business to be the director of the Kansas state grain inspection
department. The person who is appointed should have a work-
ing knowledge of the grain industry, including an understand-
ing of commodity futures trading techniques; ability to super-
vise analysis of financial statements required for licensure; and
ability to administer and supervise the grain inspection depart-

ment. The director shall a?pomt a suitable person who is quali--

fied to direct the work of the grain inspectors to be the first
assistant inspector. The appointment of the director shall be
subject to confirmation by the senate as provided in K.S.A. 1982
Supp. 75-4315b and amendments thereto, and the term of ser-
wviee shall be twe years unless the direetor is removed for eause
at the pleasure of the governor. The director or first assistant
inspector shall not, directly or indirectly, be interested in buying

or selling grain either on the director’s or assistant director’s own

account or for others, nor shall either of them be directly or

indirectly interested in handling or storing grain as a public
warehouseman or on private account dunng their terms of office.
Whenever the term “chief mspector or “chief inspector of the

- ' grain inspection department” is used in any statute relating to

the inspection of grain, it shall be construed to mean the director
of the state grain inspection department.
Sec. 2. K.S.A. 1982 Supp. 75-1701 is hereby repealed. -

. Sec. 3. This act shall take effect and be in force from and
after its pubhcatlon in the Kansas register.

1 hereby certlfy that the above BILL ongmated in the SENATE
and passed that body February 10, 1983 :

Senate adopted Conference Commxttee report April 8, 1983
ROSS O. DOYEN
President of the Senate.
- LU KENNE
Secretary of the Senate.

Passed the HOUSE as amended March 29, 1983.
House adopted Conference. Committee report April 8, 1983.
- MIKE HAYDEN .
Speaker of the House.
GENEVA SEWARD
Chief Clerk of the House.

APPROVED April 18, 1983.
JOHN CARLIN
Governor.

STATE OF KANSAS
Office of Secretary of State

I, JACK H. BRIER, Secretary of State of the State of Kansas, do
hereby certify that the above and. foregomg is a correct copy of
the original enrolled bill now on file in mK office.

IN TESTIMONY WHEREOF, I have hereunto subscribed
my name and affixed my oﬂiclal seal, this 18th day of April,

1983.
JACK H. BRIER

(SEAL) Secretary of State.
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SENATE BILL No. 284

AN ACT relating to the health care provider insurance availability act: amending

- K.S:A. , 40-3404 and 40-3411 and repealing the exlsmm sections.
Be it enacted by the Legislature of the State of Kansas:

- Section 1.
lows: 40-3403. (a) For the purpose of paying damages for per-
sonal injury or death arising out of the rendering of or the failure
to render professional services by a health care provider, self-

insurer or inactive health care provider subsequent to the time .

K.S.A. 40-3403 is hereby amended to read as fol- -

-

that such health care provider or self-insurer has qualified for E

coverage under the provisions of this act; there is hereby es-

tablished the health care stabilization fund. The fund shall be

held in trust in a segregated fund in the state treasury. The )

commissioner shall administer the fund or contract for the ad-
ministration of the fund with an insurance company authorized
to do business in this state.

(b)  Subject to subsection (e), the fund shall be liable to pay-

(1) Any amount due from a judgment or settlement which is in
excess of the basic coverage liability of all liable resident health
care proVIders or resident self-insurers for any such injury or
death arising out of the rendering of or the failure to render

professional services within or without this state; (2) any umount

due from a judgment or settlement which is in excess of the basic

coverage liability of all liable nonresident health care providers

or nonresident self-insurers for any such injury or death arising
out of the rendering or the failure to render professional services
within- this state. In -no event shall the fund be obligated for
claims against nonresident health care providers or nonresident
self-insurers who have not complied with this act or for claims
against nonresident health care providers or nonresident self-in-

surers that arose outside of this state; (3) any amount due froma |
judgment or settlement against a resident inactive health care

provider for any such injury or death; (4) any amount due from a = * !

judgment or settlement against a nonresident inactive health
care provider for any injury or death armng out of the rendering

or failure to render professional services within this state. In no

event shall the fund be obligated for claims against: (A) Nonres: - - ;

ident inactive health care providers who have not complied with
this act; or (B) nonresident inactive health care providers for
claims that arose outside of this state, unless such health care
provider was a resident health care provider or resident self-in-

surer at the time such act occurred; (5) reasonable and necessary

expenses for atterneys attorney fees incurred in defending- the

fund against claims; (6) any amounts expended for reinsurance
obtained to protect the best interests of the fund purchased by
the committee on surety bonds and insurance pursuant to K.S.A.

1080 Supp: 75-4101 and emendments thereto; (7) reasonable and o

necessary actuarial expenses incured in administering the act;
and (8) annually to the plan or plans, any amount assessed or
assessable from insurers under any plan or plans existing pursu-
ant to K.S.A. 40-3413 and amendments thereto; and (9) reason-
able, and necessary expenses incurred by the insurance depart-
ment in the administration of the fund. -

(¢) 'All amounts for whi
paragraphs (1), (2), (3) or (4) of subsection (b) of this section shall
be paid promptly and in full if less than three hundred theusand
dellars ($300,000) $300,000, or if three hundred theusand delars

the fund is liable pursuant to .

{$300,000) $300,000 or more, by installment payments of three 4
hundred theusand dellars

$300,000 or 10% of the
amount of the judgment including interest thereon, whichever is.

greater, per fiscal year, the first installment to be paid within’
{60) 60 days after the fund becomes liable and each sub-
- sequent installment to be paid annually on the same date of the

sixty
year the first installment was paid, until the claim has been paid

in full. Any attorney’s fees payable from such msmllment shall '

be similarly prorated. -
(d) A health care provider shall be deemed to have quahﬁed
for coverage under the fund: (1) On and after the effective date of

this act if basic coverage is then in effect; (2) subsequent to the .

effectxve date of this act, at such txme as baslc coverage becomes

( continued)k o
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effective; or (3) upon qual:fvmg as a self-msurer pursuant to
" K.S.A. 40-3414 and amendments thereto. ,

Sec. 2. K.S.A. 40-3404 is heteby amended to read as follows
40-3404. (a) The commissioner shall levy an annual preminm
surcharge on each health care provider who has obtained basic
coverage and upon each self-insurer for each fiscal year. Such
premium surcharge shall be an amount equal to a percentage of
- the annual premium paid by the health care provider for the

basic coverage required to be maintained as a condition to -

coverage by the fund by subsection (a) of K.S.A. 40-3402 and
. amendments thereto. The annual premium surcharge upon each
self-insurer shall be an amount equal to a percentage of the
amount such self-insurer would pay for basic coverage as cal-
culated in accordance with rating procedures approved by the

commissioner pursuant to K.S.A. 40-3413 and amendments .

thereto. The commissioner shall determine the applicable per-

centage of not less than 25%, but not to exceed sisty-five pereent
{65%) 65%, to be used in computing tl;i&remuml surcharge in
determination

 each fiscal year. Sueh upon ae
tunrinl principles and ealeulated to. aecumulate

) approximately
mmmwmawmm‘

lemagtheeﬂi&etwed&teef&isae&&ehmmhﬁge
eovefagepwmm aayhsealvearunal kmdaeemﬂateq
five million dolars

(b) - In the case of a resident health care provider who is nota

self-insurer, the premium surcharge shall be collected in dddl-’

tion to the annual premium for the basic coverage by the insurer
- and shall not be subject to the provisions of K.S.A. 40-252,
40-1113 und 40-2801 et seq., and amendments to these sections.
The amount of the premium surcharge shall be shown separately
on the policy or an endorsement thereto and shall be specifically
identitied as such. Such premium surchatge shall be due and
payable by the insurer to the commissioner within tbnw 86 30
days after the annual premium for the basic coverage is received
by the insurer; but in the event basic coverage is in effect at the
time this act becomes effective, such surcharge shall be based
upon the unearned premium until policy expiration and annually
thereafter. Within fifteen 45) 15 days immediately following the
effective date of this act, the commissioner shall send to each
insurer information necessary for their wmpham.e with this
subsection. The certificate of authority of any insurer who fails to
comply with the provisions of this subsection shall be suspended
pursuant to K.S.A. 40-222 until such insurer shall pay the annual

premium surcharge due and paydhle to-the commissioner. In the -
case of a nonresident health care provider or a self-insurer, the

premium surcharge shall be collected in the manner prew.nbed
in K.8.A. 40-3402 and amendments thercto.

() I the fund excceds the sum of ton million delars
mﬂ&eendéwﬁsedma&ef&ew&aﬂ
elninis and expenses; the comimnissioner shall reduce the sur
ehugemordertemmthefundatanwtelevelof
ten million dellars ($10;000:000):

.4d) (¢) Each health care provider initially complying with the
basic coverage requirement of K.S.A. 40-3402 and amendments
thereto shall be subject to a minimum -annual premium sur-
charge ofiwea&yﬁvepereent(-%%)wiﬂaeuﬂegudtemm
premivm er fund limitations contained in subseetions
) or {e}: 45%, and this minimum surcharge shall be applicable

_only to the ﬁrst twenty-four-month period such health care
provider complies with the basic coverage requirement. There-
after, all health care providers shall be subjected to a minimum
premium surcharge of 25% each year the balance in the health
care stabilization fund equals or exceeds $10,000,000. The pro-
visions of this subsection (&) (c) shall be apphcable to resident,

nonresident and self-insured health care ‘providers; and the

minimum surcharge shall be applieable to only the first twelve-
month peried such health care previder eomplies with the basie
eovemge requirement.

Sec. 3. K.S.A.40-3411 is hereby amended to read as follows:
40-3411. (a) In any claim in which the insurer of a health care
provider or inactive health care provider covered by the fund has
agreed to settle its habnhty ona claim-against its 1mured or when

© Kansas Secretary of State, 1983

the self-insurer has agreed to settle liability on a claim and the
claimant’s demand is in an amount in excess of such settlement,
to which the commissioner does not agree, or where the claim is
against an inactive health care provider covered by the fund who
does not have liability insurance in effect which is applicable to
the claim and the claimant and commissioner cannot agree upon
a settlement, an action must be commenced by the claimant
against the health care provider or inactive health care provider
in a court of appropriate jurisdiction for such damages as are
reasonable in the premises. If an action is already pending
against the health care provider or inactive health care provider,
the pending action shall be conducted in all respects as if the
insurer or self-insurer had not agreed to settle.

(b) Any such action against a health care provider covered by

. the fund or inactive health care provider covered by the fund

who has liability insurance in effect which is applicable to the
claim shall be defended by the insurer or self-insurer in all
respects as if the ipsurer or self-insurer had not agreed to settle
its liability. The insurer or self-insurer shall be reimbursed from
the fund for the costs of such defense incurred after the settle-
ment agreement was reached, including a reasonable attorney’s
fees except that if the insurer of selfinsurer settles the elnim for

theusand dellurs ($100,000). The commissioner is authorized to
employ independent counsel in any such action against a health
cdrelprovxder or an inactive health care provider covered by the
func

(¢) In any such action the health care provider or the inactive
health care provider against whom claim is made shall be obli-
gated to attend hearings and trials, as necessary. and to give
evidence.

(d) The costs of the action shall be assessed against the fund if
the recovery is in excess of the amount offered by the commis-
sioner to settle the case and against the claimant if the recovery is

less than such amount.

Sec. 4. KS.A. 40—3403 40-3404 and 4()-3411 are hereby re-
pealed

Sec. 5. This act shall take effect and be in force from and
after its public .mon in the Kansas register.

I hereby certify that the above BILL ongmated in the SENATE
and passed that body March 31, 1983,
. ROSS O. DOYEN
President of the Senate
LU KENNE
~ Secretary of the Senaie.

- Passed the HOUSE Apnl 8, 1983.

MIKE HAYDEN

Speaker of the House.
GENEVA SEWARD

Chief Clerk of the House.

APPROVED April 18, 1983. ,
_ _JOHN CARLIN
" Governor.

STATE OF KANSAS
Office of Secretary of State
I, JACK H. BRIER Secretary of State of the State of Kansas, do
hereby certify that the above and foregomg is a correct copy of
e original enrolled bill now on file in my office.
IN TESTIMONY WHEREOF, I have hereunto subscribed
rlrgégame and affixed my official seal, this 18th day of April,

JACK H. BRIER

(SEAL) * Secretary of State.
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HOUSE BILL No. 2294

AN Acr concemmg emergency medical services; authorizing emergency medical
technician-intermediate certificates; authonzmg certain acts t(lﬁ)e performed
by persons so certified; requiring the appointment of a medical advisor for
certain ambulance services; amending K.S.A. 65-4307 and 65-4317 and K.S.A.

1982 Supp. 65—4301 65-4306 65-4314 and 65-4321 and repealing the existing

sections.

Be it enacted by the Legislature of the State of Kansas:

. Section 1. K.S:A. 1982 Supp. 65-4301 is hereby amended to
read as follows: 65-4301. As used in this act: (a) “Emergency
medical service” means a service which provides for the effec-
tive and coordinated delivery of such emergency care as may be
required by an emergency, including transportation of individu-
als by ground or air'ambulances and the performance of autho-
rized emergency care by a person licensed to practice, medicine
and g surgery, a licensed professronal nurse, a registered physi-

cian’s assistant, a crash injury management techmcran an emer-’

gency medical technician, emergency medical, techmctan-mter—
mediate or a mobile intensive care technician.

(b) _ “Ambulance” means any privately or pubhcly owned
motor vehicle, airplane or helicopter designed, constructed,
prepared and equlpped for use in transporting and provxdmg
emergency care for individuals who are ill, injured or otherwise
disabled, including any specially constructed and .equipped

motor vehlcle ‘airplane or helicopter which is capable of pro-.

v1dmg life support services for extended penods of time.
(¢) “Crash injury management technician” means personnel
. who have been trained in preliminary emergency medical care
in a 72-hour training program approved by the university of
Kansas: school of medicine.

(d) “Emergency medical technicians” means personnel who
have been trained in preliminary emergency medical care in an
81-hour training program approved by the university of Kansas

- school of medicine.

(¢) “Emergency medical technicians-intermediate” means
personnel, currently certified as an emergency medical techni-
cian, who, after not less than one year’s certification as an
emergency medical technician, have completed a training pro-
gram approved by the unwersrty of Kansas school of medicine
which consists of a minimum of 40 clock hours and includes
training in veni-puncture for blood sampling and administra-
tion of intravenous fluids and advanced patient. assessment.
¢} (f) “Mobile intensive care technicians” means personnel
who have been specially trained in emergency’ cardiac and
noncardiac care in a training program certified by the umvers1ty
of Kansas school of medicine.

) (g) “Person” means an mdxvrdual a partnershlp, an asso-
ciation, a joint-stock company or a corporation.

& (h) “Governmental entity” means the state, or any de-

partment, agency or authority of the state, any city, county,
district or other political subdivision or public corporation and
any mstrumentahty thereof.

&) (1) Board means board of county commlssnoners of any
county. .

& (j) “Governing body” means the governing body of any
city of this state.

& (k) “Local component medical society” means a county
medical society or a multicounty mediecal society. "~ -

Sec. 2. K.S.A. 1982 Supp. 65-4306 is hereby amended to read
as follows: 65-4306. Notwithstanding any other provision of law,

. mobile intensive care technicians may perform any of the fol-
lowing:

(a) Render rescue, first-aid and resuscitation services.

- {b) During training at a hospital and while caring for patients
ina hospwa.l administer parenteral medications under the direct
supervision of a physieien person licensed to practice medicine
and surgery or a registered professional nurse.

< (¢)  Perform cardiopulmonary resuscitation and deﬁbnllatlon
in a pulseless, nonbreathing patient.

When voice contact or a telemetered electrocar-
diogram is monitored by a physieian person licensed to practice

" medicine and surgery or a registered professional nurse where
‘authorized by a physieian person licensed to practice medicine
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and surgery, dnd direct commumcatmn is maintained, may upon :
order of such physieiarn person or such nurse do any of the

“following:

(1) Admemstermeneussahaeergl-ueesese}ubemPer-
form veni-puncture for the purpose of blood sampling collection
and initiation and maintenance of intravenous infusion of saline
solutions, dextrose and water solutions or ringers lactate v
solutions. :

(2) Perform gastric suction by mtubatwn

(3) Perform endotracheal intubation.

(4) Administer parenteral injections of any of the following
classes of drugs: -

(A) Antiarthythmic agents.

(B) Vagolytic agents.

(C) Chronotropic agents.

(D) Analgesic agents. -

(E) Alkalinizing agents. - .

(F) Vasopressor agents.

. {5) -Administer.such other medications a-ﬂdler or procedures
as may be deemed necessary by such an ordenng phymema
person.

(e) Perform, durmg an emergency, those actlvxtles speclﬁed
in subsection (d) before contacting the physieian person licensed
to practice medicine and surgery or authorized registered pro-
fessional nurse when specifically authorized to perform such
activities by written protocols approved by the local component
medical society.

Sec.. 3. K.S.A.65-4307 is hereby amended to read as follows:
65-4307. (a) No physieien person licensed to practice medicine
and surgery or registered professional nurse, who gives emer-
gency instructions to a mobile intensive care technician or
emergency medical technician-intermediate during an emer-
gency, shall be liable for any civil damages as a result of issuing
the instructions, except such damages as may result from gross
negligence in giving such instructions.

(b) No mobile intensive care technician or emergency medi-
cal technician-intermediate who renders emergency care during

- an emergency pursuant to instructions given by a person li-

censed to practice medicine and surgery or a registered profes-
sional nurse shall be liable for civil damages as a result of
implementing such instructions, except such damages as which
may result from gross negligence or by willful or wanton acts or
omissions on the part of such mobile emergeney medieal inten-
sive care technician or emergency medical techmcian-mterme
diate rendering such emergency care.

Sec. 4. K.S.A. 1982 Supp. 65-4314 is hereby amended to read
as follows: 65-4314. As used in this act, the following words and
phrases shall have the meanings respectively ascribed to them
herein: ’

(a) “‘Council” means the emergency medical services council
estabhshed by K.S.A. 65-4316 and amendments thereto.

(b) Mun1c1pahty means any city or county in this state,

(¢) “Ambulance” means any aircraft or. motor vehicle,
whether privately or publicly owned, which is specially de-

_signed, constructed, equipped and mtended to be used for the

purpose of transporting sick, injured, disabled or otherwise in-
capacitated human beings who. may or may not be in need of
emergency care in transit.

(d) “Ambulance service” means any organization operated.
for the purpose of transporting sick, injured, disabled or other-
wise incapacitated persons to or from a place where medical care
is furnished, whether or not such persons may be in need of
emergency care in- transit.

(e) “Rescue vehicle” means a motor vehicle designed, prop-
erly equlpped and used exclusively for the rescue of persons
entrapped in wrecked vehicles or entrapped in other hazardous
circumstances. -

() “Attendant” means a crash injury management technician,
an emergency medical technician, an emergency medical tech-
nician-intermediate or a mobile intensive care technician, as

_said these terms are defined in K.S.A. 1082 Su-pp— 65-4301 and

amendments thereto, whose primary function is ministering to'

- the needs of persons requu'mg emergency medical services.

( contmued)
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(g) “Operator” means a person or municipality who operates
an ambulance service in the state of Kansas.

(h) . “Person” means any individual, firm, partnership, corpo-

ration or other association of persons.

(i) “Secretary” means the secretary of the department of

- health and environment; or the secretary’s designee.

(i) “Medical advisor” means a person licensed to practwe
medicine and surgery.

Sec. 5.. K.S.A.65-4317 is hereby amended to read as follows:
65-4317. {e) From and after July 1; 1876; it shall be unlawfal for
any persens or munieipality to operate on ambulance serviee
whieh has its prinecipal office or place of business within the
eorperate limits of @ eity having a population of twenty thousand
{80,000) or mere; or which was leeated in such eity on the
effective dete of this aet; unless sueh person or munieipality
helds a valid permit to epemte s-ueh m-bu-lenee semee as pre-

. wided in this aet:

&) (a) From and after July 5L -1-980- It shall be unlawful for
any person or municipality to operate an ambulance service
within this state without obtaining a permit pursuant to this act.

(b) Onand after November 1, 1983, each emergency medical
service may have a medical advisor appomted by the operator of
the service to review, approve and monitor the medwal activi-
ties of the service.

Sec. 6. 'K.S.A. 1982 Supp. 65—4321 is hereby amended to read
as follows: 65-4321. (a) Application for an attendant’s certificate
shall be made to the secretary upon forms provided by the
secretary. The secrebary i5 te may grant an
attendant’s certificate in the appropriate classification of attend-
ant’s certificates to an applicant who: (1) Has made application
within one year after successfully completing the appropriate
course of -instruction for the classification of attenddnt’s certifi-
cate applied for as specified in subsection (b); (2) has passed an

examination prescribed by the secretary; and (3) has pald a

registration fee of $7.50.

(b) . An attendant applying for a crash injury management .

technician’s certificate’ shall have at least 72 clock hours of
training in prehmmary emergency medical care in a course of
instruction approved by the university of Kansas school of med-
wme ‘An attendant applying for an emergency medical techni-
cian’s certificate shall have at least 81 clock hours of training in
preliminary emergency medical care in a course of instruction
. approved by the university of Kansas school of medicine, or the
equivalent thereof of preliminary emergency medical care, or a
program of instruction in emergency medical care offered by the
armed forces of the United States which has been approved by
the secretary. An attendant applying for a mobile intensive care
technician’s certificate shail have completed a training program,
" in a course of instruction approved by the university of Kansas
school of medicine, consisting of a minimum of 200 clock hours
of training mcludmg, but not limited to, didactic and clinical
_ experience in a_cardiac care unit and in an emergency vehicle
" unit. An attendant applying for an emergency medical techni-
clan-intermediate certificate shall have been certified as an
" emergency medical technician for not less than one year and,
after certification as an emergency medical technician for at
* least one year, shall have completed a training program, ap-
proved by the university o { Kansas school of medicine, consist-
- ing of a minimum 0[)40 clock hours and including training in
- veni-puncture for blood sampling and administration of intra-
venous fluids and advanced patient assessment.
(¢) An attendant’s certificate shall be valid through De-

. ceimber 31 of the year following the date of its initial issuance ,

~ and may be renewed thereafter for a period of one year for each
renewal for a fee of $2 upon presentation of satisfactory proof that
the attendant has successfully completed supplemental instruc-
tion in emergency medical care as provided in this subsection
_(c). Attendants shall complete not less than eight hours of sup-
plemental instruction as prescribed and approved by the gover-
nor’s council on emergency medical services for each full calen-

- dar ‘year that has elapsed since the certification or the last.

renewal thereof. If a certificate is not renewed within 30 days
after. its ‘expiration such certificate shall be void.

(d) The secretary may issue-a temporary certificate to any . _ - -
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person who has not qualrﬁed for an attendant s certificate under
subsection (a) when:
(1) The operator for whom such person serves as an attendant
cannot. comply with the provisions of subsection (b) of K.S.A.
65-4326 and amendments thereto without the issuance of a
temporary certificate to such person, and there is no other person
or mumcrpallty providing an ambulance service within the ter-
ritory which is or will be served primarily by such operator; and
(2). such attendant is enrolled or will be enrolled in ‘the
eighty-one-hour course of mstructron requxred of regularly cer-

tified attendants.

A temporary certificate shall be effective for one year from the B

date of its issuance and shall not be renewed.

(e) The secretary shall remit to the state treasurer at least
monthly all fees received pursuant to the provisions of this act.
Upon receipt of each such remittance, the state treasurer shall
deposit the entire amount thereof in the state treasury to the
credit of the state general fund.

(® Ifan applicant for an attendant’s certificate has wnthm two
years preceding the date of the application held an attendant’s
certificate in the same classification as the certificate applied for,

.- the secretary may grant a certificate to such applicant w1thout
. such applicant completing a course of instruction specified in

subsection (b) if the applicant has passed an examination pre-

_ scribed by the secretary and has paid a registration fee of $7.50.

New Sec. 7. Notwithstanding any other provision of law to

the contrary, an emergency medical technician-iritermediate:

(a)’ When approved by the local component medical society
and where voice contact by radio or telephone is monitored by a
person licensed to practice medicine and surgery or a registered

professional nurse, where authorized by a person licensed to -

practice medicine and surgery, and direct communication is
maintained, may upon order of such person or such nurse per-
form veni-puncture for the purpose of blood sampling collection
and initiation and maintenance of intravenous infusion of saline
solutions, dextrose and water solutions or ringers lactate IV
solutions; or

(b) - When under the direct supervision of an emergency mo-
bile intensive care technician who is functioning under the
provisions of paragraph (e) of K.S.A. 65-4306 and amendments
thereto, may perform the functions authorized under {a) above.

Sec. 8. K.S.A. 65-4307 and 65-4317 and K.S.A. 1982 Supp. ~

. 65-4301, 65-4306, 65-4314 and 65-4321 are hereby repealed.

Sec. 9. This act shall take effect and be in force: from and
after its publication in the Kansas register.

I sreby certify that the above BILL originated in the HOUSE
passed that body March 8; 1983.

HOUSE concurred in SENATE amendments A%nl 5, 1983
. MIKE HAYDE
eaker of the House
EVA WARD'

Chref Clerk of the ’How}eﬁ

Passed the SENATE as amended March 31, 1983.

-ROSS O. DOYEN -
President of the Senate .

. LU KENNEY '
Secretary of the Senate.

APPROVED April 18, 1983, -
~_JOHN CARLIN
Governor.

STATE OF KANSAS
Office of Secretary of State

1, JACK H. BRIER, Secretary of State of the State of Kansas, do’
hereby certify that the above and foregomg is a correct copy of
the original enrolled bill now on file in my office.

IN TESTIMONY WHEREOF, I have hereunto subscribed
my name and aﬂ'ixed my official seal, this 18th day of Apnl

1983.
JACK H. BRIER

‘ (SEAL) Secretary of State.
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SENATE BILL No. 169

‘AN ACT concerning motor vehicles; dnvers licenses without pictures in certain
.- cases; amending K.S.A. 8-243 and repealing the existing section.
Be it enacted by the Legislature of the State of Kansas:

- Section 1. K.S.A. 8-243 is hereby amended to read as fol-
lows: 8-243. (a) Upon payment of the required fee, the division
shall issue to every applicant® qualifying therefor under. the
provisions of this act the driver’s license as applied for, which
license shall bear thereon the class or classes of motor vehicles
which the licensee is entitled to drive, a distinguishing number
"assigned to the licensee, the name, date of birth, residence
address, and a brief description of the licensee, a colored photo-
graph of the licensee, a facsimile of the signature of the licensee
or a space upon which the licensee shall write his or her such
licensee’s usual signature with pen and ink immediately upon
receipt of the license and the statement provided for in subsec-
tion (b). No driver’s license shall be valid until it has been so
signed by the licensee, and except as hereinafter provided, no
driver’s license issued by the division on and after the effective
date of this act shall be valid until a colored photograph of such
licensee has been placed on his or her the driver’s license. The
secretary of revenue shall prescribe a fee of not less than fifty
eents (80¢) $.50 nor more than ene dellar (81} $1, and upon
payment of such fee the division shall cause a colored photo-
graph of such applicant to be placed on his er her the driver's
license. Upon payment of such fee prescribed by the secretary of
revenue, plus payment of the fee required by K.S.A. 8-246 and
amendments thereto, for issuance of a new license, the division
shall issue to such licensee a new license containing a colored
photograph of such licensee. A driver’s license which does not
- contain a colored photograph of the licensee as required herein
may be issued to persons hereinafter exempted from such re-
quirement. Any such license shall be valid for the purposes of
the motor vehicle drivers’ license act and the division shall set
forth upon such driver’s license the words “valid without photo.”
Any person who is outside the state and for whom the division
provides. for renewal of the driver’s license by mail is exempt
from the requirement to have a colored photograph of such
person placed on his er her such person’s driver’s license. Any
person belonging to a religious organization which has a basic
objection to having their picture taken may sign a statement to
that effect and such person shall then be exempt from the
picture requirements of this section.

(b) All Kansas drivers’ licenses shall contain a form which
provides a statement for making a gift of all or any part of the
body of the licensee in accordance with the uniform anatomical
gift act. The statement to be effective shall be signed by the
licensee in the presence of two witnesses who shall sign the
statement in the presence of the donor. The gift becomes effec-
tive upon the death of the donor. Delivery of the license during
the donor’s lifetime is not necessary to make a valid gift. The gift
shall become invalidated upon expiration, cancellation, revoca-
tion or suspension of the license, and the gift must be renewed
upon renewal of each license.

Sec. 2. K.S.A. 8-243 is hereby repealed.
Sec. 3. This act shall take effect and be in force from and
after its nublication in the Kansas register.
!

L hereby certify that the above BILL ongmated in the SENATE,
and passed that body March 3, 1983,

SENATE concurred in HOUSE amendments March 31, 1983.
ROSS O. DOYEN

President of the Senate.
LU KENNE
" Secretary of the Senate.

. Passed the HOUSE as amended March 30, 1983.

-

MIKE HAYDEN

Speaker of the House.
GENEVA SEWARD

Chief Clerk of the House.
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APPROVED April 15 1983, u -
JOHN CARLIN =
. Governor.

. STATE OF KANSAS
Office of Secretary of State '

I, JACK H. BRIER, Secretary of State of the State of Kansas, do
hereby certify that the above and foregoing is a correct copy of
the original enrolled bill now on file in mg ‘office.

IN TESTIMONY WHEREOF, I have hereunto subscribed
my. name and afﬁxed my official seal, this 18th day of Aprﬂ

1983
JACK H. BRIER

(SEAL) Secretary. of State

(Pubhshed in the KANSAS HECISTER Apnl 21, 1983 )

SENATE BILL No. 402

AN ACT conceming counties; relati to civic centers, amendmg KS.A 19
15,139, as a.menﬁed by section 1 of 1983 House Bill No. 2025 and repealmg
the existing section..

'Be it enacted by the Legislature of the State of Kansas

Section 1. K.S.A.19-15,139, as amended by section 1 of 1983
House Bill No. 2025, is hereby amended to read as follows:
19-15,139. The board of county commissioners of Seward,
Shawnee and Wyandotte counties may acquire by condemna-,
tion, gift, bequest, purchase or lease from public or private
sources and may plan; construct, reconstruct, repair, remodel,

* furnish, equip, operate and maintain, er and may lease to others :

for eenstruetion; operation and maintenance, & civic eenter eom-
plex and other multi-use public facilities for the benefit of the
people of the county. The eemplex facilities shall include all
necessary buildings, access roads to connect with existing thor-
oughfares or interstate highways, parking facilities, concessions
and other improvements
board. The board may do all things incidental or necessary to .
establish & eemmereial public or private eemplex facilities, lo-
cated upon, above or below the ground, for the types of functions
and activities deemed suitable by the board. -

Sec. 2. K.S.A. 19-15,139, as amended by section 1 of 1983' »
House Bill No. 2025, is hereby repealed. =

Sec. 3. This act shall take effect and be in force from and
after its publication in the Kansas reglster

1 hereby cerhfy that the above BILL ongmated ih the SENATE

and passed that body March 29, 1983."
ROSS O. DOYEN
President of - the Senate
LU KENNE' :
Secretary of the Senate

* Passed the HOUSE April 7, 1983.

MIKE HAYDEN
Speaker of the House.
GENEVA SEWARD
Chtef Clerk of the House
APPROVED April 18, 1983.
. : JOHN CARLIN
E Govemor

STATE OF KANSAS
“Office of Secretary of State

1, JACK H. BRIER Secretary of State of the State of Kansas, do
hereby certify that the above and foregoing is a correct copy of
the original enrolled bill now on file in mﬁ office.

- IN TESTIMONY WHEREOF, I have hereunto subscribed

- my name and affixed my ofﬁclal seal, this 18th day of Apnl

1983.
JACK H. BRIER

(SEAL) Secretary of State.

© Kansas Secretary of State, 1983
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HOUSE BILL No. 2026

AN ACT concerning adult care homes; aﬂ'ecting definitions of the various clas-
sifications thereof; amending K.S.A. 1982 Supp. 39-923 and repealing the
existing section. o ;
Be it enacted by the Legislature of the State of Kansas:
Section 1. K.S.A. 1982 Supp. 39-923 is hereby amended to
read as follows: 39-923. (a) The follewing werds end phrases
when As used in this act shall; for the purpeses of this aet; have
the meanings respeetively aseribed to them in this seetion:
(1) “Adult care home” means any. skilled nursing home,
intermediate nursing care home, intermediate personal care
home, one-bed adult care home and two-bed adult care home
and any boarding care home, all of which classifications of adult
care homes are required to be licensed by the secretary of health
and environment. Adult care home does not mean adult family

_ (2) “Skilled nursing home™ means and ineludes any place or
facility operating for not less than 24 hours in any week and
caring for three or more individuals not related within the third
degree of relationship to the administrator or owner by blood or
marriage and who by reason of aging, illness, disease or physical

or mental infirmity are unable to sufficiently or properly care for.

themselves, and for whom reception, accommodation, board and
skilled nursing care and treatment is provided, and which place
or facility is staffed to provide 24 hours a day licensed nursing
‘personnel plus additional staff, and is maintained and equipped
primarily for the accommodation of individuals who are not

acutely ill and are not in need of hospital care but who require

skilled nursing care. . _
* (3) “Intermediate nursing care home” means end ineludes
" any place or facility operating for not less than 24 hours in any
week and caring for three or more individuals not related within
the third degree of relationship to the administrator or owner by
" blood or marriage and who by reason of aging, illness, disease or
- physical or mental infirmity are unable to sufficiently or properly
care for themselves and for whom reception, accommodation,
board and supervised .nursing care and treatment is provided,
and which place or facility is staffed to provide at least eight
hours a dey — five day for at least five days a week licensed
nursing personnel plus additional staff and is maintained and
equipped primarily for the accommodation of individuals not
acutely ill or in need of hospital care or skilled nursing care but
who de require supervised nursing care. -

(4) - “Intermediate personal care home™” means and ineludes
any place or facility operating for not less than 24 hours in any
week and caring for three or more individuals not related within
the third degree of relationship to the administrator or owner by

-blood or marriage and who by reason of aging, illness, disease or

physical or mental infirmity are unable to sufficiently or properly

care for themselves and for whom reception, accommodation,
‘board, personal care and treatment or simple nursing care is
provided, and which place or facility is staffed, maintained and
equipped primarily for the accommodation of individuals not
acutely ilt or in need of hospital care, skilled nursing home care
or moderate nursing care but who de require domiciliary .care
and simple nursing care. ' :

(5) “One-bed adult care home” and “two-bed adult care’

. home” means and is any place or facility which place or facility
~ may be a private residence and which place or dfacility is
operating for not less than 24 hours in any week and caring for

one or two individuals not related within the third degree of

relationship to the administrator or owner by blood or marriage;
end ean give whatever elass of eare it is eapeble of giving and
who by reason of aging, illness, disease or physical or mental
infirmity are unable to sufficiently or properly care for them-
selves and for whom reception, accommodation, board, personal
care and treatment and skilled nursing care, supervised nursing
care or simple nursing care is provided by the adult care home,
and which plgce or facility is staffed, maintained and equipped
primarily for the accommodation of individuals not acutely ill

or in need of hospital care but who require domiciliary care and

skilled nursing care, supervised nursing care or simple nursing

© Kansas Secretary of State, 1983
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.care provided by the-adult care home. When the home’s capa-

bilities are questioned in writing, the licensing agency shall
determine according to its rules and regulations if any restriction
will be placed on the care the home will give residents. -

(6) “Boarding care home” means and ineludes any place or
facility operating for not less than 24 hours in any week and
caring for three or more individuals not related within the third
degree of relationship to the administrator or owner by blood or
marriage and who by reason of aging, illness, disease or physical
or mental infirmity are unable to sufficiently or properly care for
themselves and for whom reception, accommodation, board and
supervision is provided and which place ‘or facility is staffed,
maintained and equipped primarily to provide shelter to resi-
dents who require some supervision, but who are ambulatory
and essentially capable of managing their own care and affairs.

(7) “Place or facility” means a building or any one or more
complete floors of a building, or any one or more complete wings
of a building, or any one or more complete wings and one or
more complete floors of a building, except thet and the term
“place or facility” may include multiple buildings. : ’

(8) “Skilled nursing care” means and inelades services com-
monly performed by or under the immediate supervision of a
registered professional nurse and additional licensed nursing

. personnel for individuals requiring 24 hour a day care by li-
_censed nursing personnel including: Acts of observation, care

and counsel of the ill, injured or infirm; the administration of -
medications and treatments as.prescribed by a licenséd physi-
cian or dentist; and other nursing functions requiring substantial
specialized judgment and skill based. on the knowledge and
application of scientific principles. . ;

(9). “Supervised nursing care” means and ineludes services
commonly performed by or under the immediate supervision of
licensed nursing personnel at least eight hours a day — five day
for at least five days a week including: Acts of observation, care
and counsel of the ill, injured or infirm; the administration of
medications and treatments as prescribed by a licensed physi-
cian or dentist; and other selected functions requiring special-
ized judgment and certain skills based on. the knowledge of
scientific principles. ) :

(10) “Simple nursing care” means and ineludes selected acts -
in the care of the ill, injured or infirm requiring certain knowl-
edge and specialized skills but not requiring the substantial
specialized skills, judgment and knowledge of licensed nursing
personnel. .

(11) “Resident” means and ineludes all individuals kept,
cared for, treated, boarded or othierwise accommodated in any
adult care home. - ’ R

(12) - “Person” means any individual, firm, partnership, cor-
poration, company, association or joint stock association, and the
legal successor thereof. , . e

(13) “Operate an adult care home” means to own, lease,
establish, maintain, conduct the affairs of or manage an adult care
home, except that for the purposes of this definition the word
“own’” and the word “lease” shall not include hospital districts,
cities and counties which hold title to an adult care home
‘purchased or constructed through the sale of bonds. Lo

(14) “Licensing agency” means the secretary of health and
environment. ~ ‘ IR

(b) The terms “skilled nursing home™ or term “adult care
home” shall not include institutions operated by federal or state
governments, hospitals or institutions for the treatment and care
of psychiatric patients, boarding homes for children under the
age of 16 years, day nurseries, child caring institutions, maternity
homes, hotels or offices of physicians. Lo

(c) - The licensing agency may by rule and regulation change
the name of the different classes of homes when necessary to
avoid confusion in terminology and the agency may further
amend, substitute; change and in a manner consistent with the
definitions established in this section, further define and iden- .

tify the specific acts and services which shall fall within the
respective categories of facilities so long as the above categories
for'adult care homes are used as guidelines to define and identify
the specific acts. o . , o
‘Sec. 2. K.S.A. 1982 Supp. 39-923 is hereby repealed. "
S ' (continited)
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"Sec. 3. This act shall take effect and be in force from and
aﬁer lts pubhcatlon in the Kansas register.

1 hereby certify that the above BILL originated in the HOUSE,
‘and passed that body March 2, 1983.
MIKE HAYDEN
Speaker of the House.
GENEVA SEWARD
" Chief Clerk of the House.

Passed the SENATE March 30, 1983.
ROSS O. DOYEN
President of the Senate.
LU KENNEY
Secretary of the Senate.

APPROVED April 13, 1983. )
. . L JOHN CARLIN .
Governor.

'STATE OF KANSAS
Office of Secretary of State

- 1, JACK H. BRIER, Secretary of State of the State of Kansas,
do hereby certify that the above and foregomg is a correct copy
of the original enrolled bill now on file in my office.
“IN TESTIMONY WHEREOF, I have hereunto subscribed
“my name and affixed my official seal, this 14th day of April,
1983.
JACK H. BRIER

- (SEAL) Secretary of State.

(Published in the KANSAS REGISTER April 21, 1983.)

HOUSE BILL No. 2533

AN AC’r concerning the state board of agriculture; relating to fees for commerclal
feedin dg “stuffs inspections and meat and poultry plant annual registrations;
amending K.S.A. 2-1004 and 65-6a34 and repeahng the existing sections.

Be it enacted by the Legislature of the State of Kansas:

-Section 1. K.S.A. 2-1004 .is hereby amended to read as fol-
lows: 2-1004. ¢} (a) Each manufacturer, importer, jobber, firm,
association, corporation or person, manufactunng or selling any
commercial feeding stuffs, shall pay to the secretary of the state
board of agriculture an inspection fee of eight eents (8¢) $.10 per
ton of twe theusand (2;000) 2,000 pounds, or fraction thereof, for
each commercial feeding stuffs sold oﬂ'ered or exposed for sale
or distributed in this state.

) (b) Each manufacturer, 1mporter, ]obber, firm, corpora—
tion, association of persons or person shall make application to

the secretary of the state board of agriculture for a permit to

report the tonnage of commercial feeding stuffs sold and shall
pay the inspection fee on the basis of said such report.

{3} (c) In the case of a commercial feeding stuffs which is
dxstnbuted in the state in packages of ter 10) 10 pound:s or less,
an annual fee of twenty-five dollars ($25) $25 shall be paid in lieu
of the inspection fee..

) (d) In the case of specialty pet foods whlch is distributed
in the state in packages of one pound or less, an annual fee of
: dellars (815) $15 shall be paid in lieu of the inspection

ee.

.45} (e) , The minimum mspectlon fee shall he fifkeen del-lus
(-$-}5) 815 and shall be paid semiannually.

¢6) (f) The secretary may grant the permit upon condition
that the applicant keep such records as may be necessary to

indicate accurately the tonnage ‘of commercial feeding stuffs

sold, and as are satisfactory to the secretary; and granting the

secretary or the secretary’s duly authorized representative per-

mission to verify the statement of tonnage. The report shall be
filed in the office of the secretary of the state board of agriculture,
and the report of tonnage and inspection fee shall be due semi-
annually on the first day of January and the first day of July,
covering the tonnage of commercial feeding stuffs sold the pre-
ceding six months.

P (g) Ifthereport is not filed and the inspection fee paid by

' Vol. 2, No. 16, April 21, 1983

the histieth 30th of the month following the due date; or if the
report of tonnage be is false, the secretary may revoke the
permit; end. If the inspection fee be is unpaid after the thirty-day
grace period, the amount due shall bear interest at the rate of

anmain prescribed for judgments by

eight percent (8%) per
 K.S.A. 16-204 and amendments thereto from the date the report

and inspection fee were due, until paid, and shall constitute. a
debt and become the basis of a judgment. The sale of a commer-
cial feeding stuffs in this state without reporting and paying the
inspection fee within thirty (30) 30 days from the due date, shall
constitute cause for cancellation and revocation of the registra- -
tions filed by seid the manufacturer; importer, jobber, ﬁrm
association of persons, corporation, or person.

Sec. 2. K.S.A. 65-6a34 is hereby amended to read as follows
65-6a34. (a) No person shall (1) engage in business, in or for
intrastate commerce, as a meat broker; or ammal food manufac-
turer, o (2) engage in business in such commerce'as a wholesaler
of any carcasses, or parts or products of the carcasses, of any
cattle, sheep, swine, goats, horses, mules or other equines, do-
mestic rabbits or poultry, whether intended for human food ‘or

_other purposes, or (3) engage in business as a public ware-

houseman storing any such articles in or for such commerce,
‘without first having registered with the secretary such person’s
name and the address of each place of business at which, and all
trade names under which such.person conducts such business.
(b) No person shall’ engage-in business or operate a packing-
house, sausage plant, poultry packing plant, slaughterhouse or
poultry dressing plant without registering such person’s name
and place of business with the secretary, and paying the regis-
tration fee established by this section; An annual registration fee
of ene hundred dellars $200 shall be charged for the registration

of a packing house, sausage plant or poultry packing plant and |

such registration shall expire on December 31 of each year. An
annual registration fee of delars $150 shall be
charged for the registration of a slaughterhouse or poultry dress-
ing plant and such registration sha]I expire on December 31 of
each year.

" Sec. 3. K.S.A. 2-1004 and 65-6a34 are hereby repealed

Sec. 4. This act shall take effect and be in force from and
after its publication in the Kansas regisher

I hereby certify that the above BILL ongmated in the HOUSE
and passed that body March 16, 1983
o MIKE HAYDEN .
" Speaker of the House.
GENEVA SEWARD
Ch:ef Clerk of the House. -

Passed the SENATE March 31, 1983.
ROSS O. DOYEN - ,
© President of the Senate
LU KENNE
" Secretary of the Senate.

APPROVED April 15, 1983. . o
: ) JOHN CARLIN
Gavernor.
STATE OF KANSAS
Office of Secretary of State

I,JACKH. BRIER Secretary of State of the State of Kansas, do
hereby certify that the above and foregomg is a correct copy. of

_the original enrolled bill naw on file in mK office.

IN TESTIMONY WHEREOF, I have hereunto subscribed
llngyégame and affixed my official seal this l8th day of Apnl

JACK H. BRIER

(SEAL) Secretary of State. <

 © Kansas Secretary of Stats, 1983
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SENATE BILL No. 64 .

AnAcT cr relating to banks and banking;
. directors; amending
repealmg the existing sections.
Be it enacted by the Legislature of the State of Kansas:
"Section 1. K.S.A. 9:701 is hereby amended to read as.fol-
lows: 9-701. Unless otherwise clearly indicated by the context,
the following words when used in this act, for the purposes of
- this act, shall have the meanings respectwely ascribed to them in

rs thereof; rehtlngto

(a) “Bank’
laws of Kansas. -

(b) “Trust company” shall mean a trust company incor-
porated under the laws of Kansas.

(c) “Board shall mean the Kansas state bankmg board

(d) Commrssroner shall mean the Kansas state bank com-
missioner. e

(e) “Insured bank” shall mean a trust company or state bank
whose deposxts are insured through the federal deposrt insur-
. ance corporation or other govemmental agency or by an insurer
approved by the state commissioner of insurance for such pur-
pose.

i) “Item” shall mean any check, note, order, or other in-
_ strument or memorandum providing for the payment of money,
- or upon which money may be collected.

(g) “Demand depos1ts shall include every deposrt which is
not a “time deposit” or savmgs deposit,” as defined in this
sectlon

- (h) “Time deposits” shall mean “time certificates of deposrt
and “time deposits, open account,” as defined in this section.

(i) “Time certificate of deposit” shall mean a deposit evi-
denced by a negotiable or non-negotiable instrument which
providés on its face that the amount of such deposit is payable,
upon presentation and surrender of the mstrument, to bearer or
to any specified person or to such person’s order: (1) On a certain
date, specified in the instrument, not less than 14 days after the
date of the deposit; or

(2). at the expiration of a certain specified time not less than
14 days after the date of the instrument; or

(3) upon notice in writing which is actually required to be
given not less than 14 days before the date of repayment.

() “Time deposit, open account™ shall mean a deposit, other
than a “time certificate of deposit,” with respect to which there is
in force a written contract with the-depositor that neither the
whole nor any part of such deposit may be withdrawn, by check

" or otherwise, prior to the date of maturity, which shall be not less
than 14 days after the date of the deposit, or prior to the expira-

. tion of the period of notice which must be given by the depositor
in writing not less than 14 days in advance of withdrawal.

- (k) “Savings deposit” shall mean a deposit: (1) Which con-
sists of funds deposxted to the credit of or in which the entire
beneficial interest is held by.one or more individuals, or of a

shall mean a state bank mcorporated under the

corporation, association or other organization operated primarily -

for religious, philanthropic, charitable, educational, fraternal or
other similar purposes and not operated for profit; or that consists
of funds deposited to the credit of or in which the entire benefi-
' cial interest is held by the United States, any state of the United
States or any county, municipality or political subdivision
. thereof; or that consists of funds deposited to the credit of, or in
~which any beneficial interest is held by a corporation, partner-
ship, association or other organization not qualifying above to the

extent such funds do not exceed $150,000 per, such depositor; -

and (2) with respect to which the depositor is not required by the
deposit contract but may at any time be required by the bank to
give notice in writing of an intended withdrawal not less than 14
days before such withdrawal is made and which is not payable
on a specified date or at the expu‘at:on of a specified time after
the date of deposit.

(1)’ “Public moneys” shall mean all moneys coming into the
custody of the United States government or any board, commis-
sion or agency thereof, and also shall mean all moneys coming
into the custody of any officer of any municipal or quasi-munjci-

© Kansas Secretary of State, 1983

ing the powes
S A. 9-701 9-1101 9-1114 and 9-1116 and

" pal or public corporation, the state or any pollhcal subdivision

thereof, pursuant to any provision of law authorizing any such
official to collect or receive the same.
(m) “Municipal corporation” ‘shall mean any city incor-
porated under the laws of Kansas.
(n) “‘Quasi-municipal corporation” shall mean any county,

- township, school district, drainage district, or any other govern-
‘mental subdivision in the state of Kansas having authonty to

receive or hold moneys or funds.
{0) “Certificate of authority” shall mean a statement signed

bank or trust company to transact a general business as such.

(p) “Transaction account” shall mean a deposit or account on
which the depositor or account holder is permitted to make
withdrawals by negotiable or transferable instrument, payment
orders of withdrawal, telephone transfers, or other similar device
for the purpose of makmg payments or transfers to third persons
or others

(@) Nonpersonal time deposit” shall mean a time deposnt,
including a savings deposit that is not a transaction: account,
representing funds in which any beneficial interest is held by a
depositor which is not a natural person.

() “Negotiable order of withdrawal deposrt shall mean a
deposit on which interest is paid and which is subject to with-
‘drawal by the owner by negotiable or transferable instruments
for the purpose of makmg transfers to third parties, and which
consists solely of funds in which the entire beneficial interest is
held by one or more individuals e= by, an organization which is
operated primarily for religious, philanthropic, charitable, edu-
cational, fraternal or other similar purposes and which is not
operated for profit, and with respect to deposits of public funds
by an officer, employee or agent of the United States, any state,
county, municipality or political subdivision thereof, the Dis-
trict of Columbia, the commonwealth of Puerto Rico, American
Samoa, Guam, any territory or possession of the United States
or any political subdivision thereof.

Sec. 2. K.S.A. 9-1101 is hereby amended to read as follows:
9-1101. Any bank hereby is authorized to exercise by its board of
directors or duly authorized officers or agents, subject to law, all
such powers, including incidental powers, as shall be necessary
to carry on the business of banking, and: (1) To receive deposits
and to pay interest thereon at rates which need not be uniform.
The state bank commissioner, with approval of the state banking
board, may by regulations of general application fix maximum
rates of interest to be paid on deposit accounts other than
accounts for public moneys;

(2) to buy and sell exchange, gold, silver, foreign coin, bul-
lion, commercial paper, bills of exchange, notes and bonds;

(3) to buy and sell bonds, securities, or other evidences of

NEW STATE LAWS

"and sealed by the commissioner evidencing the authority of a .

indebtedness of the United States of America or those fully.

guaranteed, directly or indirectly, by it, and general obligation
bonds of the state of Kansas or any municipality or quasi-munic-
ipality thereof, and of other states, and of municipalities or
quasi-municipalities in ‘other states of the United States of
America. No bank shall invest an amount in excess of 15% of its
capital and surplus in bonds, securities or other evidences of
indebtedness of any municipality or quasi-municipality of any
other state or states of the United States of America: (a) If and
when the direct and overlapping indebtedness of such munici-
pality or quasi-municipality is in excess of 10% of its assessed
valuation, excluding therefrom all valuations on intangibles and
homestead exemption valuation; (b) or if any bond, security, or
evidence of indebtedness of any such municipality or quasi-mu-
nicipality has been in default in the payment of principal or
interest within 10 years prior to the time that any bank acquires
any such bonds, security or evidence of indebtedness;

(4) to make all types of loans, including loans on real estate,

" subject to the loan limitations contained in this act. Every real

estate loan shall be secured by a mortgage or other instrument
constituting a lien, or the full equivalent thereof, upon the real
estate securing the loan, according to any lawful or well rec-
ognized practice, which is best suited to the transaction. The
mortgage may secure future advances. The lien of such mortgage .

( contmued)
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recording as to all advances made thereunder until such mort-
gage is released of record. The lien of such mortgage shall not
exceed at any one time the maximum amount stated in the
mortgage; . : :

(5) to discount and negotiate bills of exchange, negotiable
‘notes and notes not negotiable;

(6) to own a suitable building, furniture and fixtures, stock in
a single trust company organized under the laws of the state of

- Kansas, and stock in a safe deposit company organized under the

laws of the state of Kansas, and stock in a corporation organized
.under the laws of this state, owning only real estate all or a part of
which is occupied or to be occupied by the bank. The trust

company shall not at the time of the purchase of such stock be

engaged in the business of receiving deposits of banks, and in
the event such. trust company shall thereafter receive deposits
from banks such stock shall be sold within six months or re-
moved as an asset of the bank, but with a limit of /2 of the capital
stock and surplus of such bank upon the total of all amounts
carried on its books as investments in all assets described in this
subsection (6) and advances to a corporation organizéd under the
laws of this state owning only real estate all or a part of which is
occupied or to be occupied by the bank. This limitation shall not
apply to amounts carried on the books of such bank as invest-
ments made prior to July 1, 1973. The state bank commissioner
may grant the bank authority to exceed such limitation. The trust
company and the safe deposit company in which a bank may own
stock must be located at all times in the same city or unincorpo-
rated village where the bank owning such stock is located,
otherwise, the bank shall dispose of such stock immediately;

(7) tobuy and sell investment securities which are evidences
of indebtedness. The buying and selling of investment securities
shall be limited to buying and selling without recourse market-
able obligations evidencing indebtedness of any person, copart-
nership, association, corporation, or state or federal agency,. in-
cluding revenue bonds issued pursuant to K.S.A. 76-6al5 and
amendments thereto or the state armory board in the form of
bonds, notes or debentures or both, commonly known as invest-

ment securities, under such further definition of the term “in- .

vestment securities” as prescribed by the board, but the total

amount of such investment securities of any one obligor or maker .

held by such bank shall at no time exceed 15% of the capital

stock and surplus of such bank except that this limit shall not .

" apply to obligations of the United States government or any

agency thereof. If the obligor is a state agency including any
agency issuing revenue bonds pursuant to K.S.A. 76-6al5 and
amendments thereto or the state armory board, the total amount
of such investment securities shall at no time exceed 25% of the
capital stock and surplus of such bank; :

(8) to subscribe to, buy and own such. stock of the federal
national mortgage association as required by title 3, section 303
of the federal act known as the national housing act as amended
by section 201 of public law No. 560, of the United States (68
tShtat. 613-615), known as the housing act of 1954, or amendments

ereto;

(9) to subscribe to, buy and own stock in not more than one
small business investment company in Kansas as otherwise au-
thorized by federal law, except that in no event shall any bank
hold shares in such company in an amount aggregating more
than 1% of its capital and surplus. Nothing in this act contained
shall prohibit any bank from holding and disposing of such real
estate and other property as it may acquire in the collection of its
assets; .

(10) to subscribe to, buy and own stock in any agricultural
credit corporation or livestock loan company, or its affiliate,
organized pursuant to the provisions of the laws of the United

States providing for the information and operation of agricultural

credit corporations and livestock loan companies, in an amount
not exceeding either the undivided profits or 10% of the capital
stock and surplus and undivided profits from such bank, which-
ever is greater; ‘ ; : ’

.(11) to become the owner or lessor of personal property
acquired upon the specific request and for the use of a customer,
and may incur such additional obligations as may be incident to
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) becoming an owner or lessor of such propefty. Any bank which

claims a credit against its privilege tax of any amount of ad,
valorem taxes on property acquired pursuant to this subsection
shall not be designated as a depository for any state funds by the
pooled money investment board. Lease transactions shall not

result in obligations for the purpose of determining limitations or .

restrictions on the amount of loans. Lease payments on such
transactions shall be considered rents and not interest;

(12) to subscribe to, buy and own stock in minbanc capital
corporation, a company formed for the purpose of providing
capital to minority-owned banks. No bank’s investment in such
stock shall exceed 2% of its capital and surplus; - ,

(13) to buy, hold, and sell any type of investment securities
not enumerated in this section with approval of the commis-
sioner and upon such conditions and under such regulations as
are prescribed by the state banking board; .

(14) to act as escrow agent; : .

(15) to subscribe to, acquire, hold and dispose of stock of any
class of the KBA mortgage corporation, a corporation having as its
purpose the acquisition, holding and disposition of loans secured
by real estate mortgages, and to acquire, hold and dispose of the
debentures and capital notes of such corporation. No bank’s
investment in such stock, debentures and capital notes shall
exceed 2% of its capital stock, surplus and undivided profits and
such investment shall be carried on the books of the bank as
directed by the commissioners; ~ , o

(16) to purchase and sell securities and stock without re-
course solely upon the order, and for the account, of customers;

(17)  to subscribe to, acquire, hold and dispose of any class of
stock, debentures and capital notes of MABSCO' agricultural
services, inc. or any similar corporation having as its purpose
the acquisition, holding and disposition of agricultural loans
originated by Kansas banks. No bank’s investment in such stock,

- debentures and capital notes shall exceed 2% of its capital stock,

surplis and undivided profits. Such investment shall be carried
on the books of the bank as directed by the commissioner.
Sec. 3. K.S.A.9-1114 is hereby amended to read as follows: -
9-1114. The business of any bank shall be managed and con-
trolled by its board of directors and this shall include the au-
thority to provide for bonus payments, in addition to ordinary
compensation for any or all of its officers and employees. Suek
The board shall consist of not less than five {5} nor more than
{25) 25 members, all of whom shall be stockholders
of the bank or of the parent corporation of the bank, and who
shall be elected by the stockholders at any regular annual meet-
ing which shall be held during the first ene ht twenty
{86) 120 days of each calendar year. If the number of directors
elected is less than twenty-five (25) 25, the number of directors

_may be increased so long as the total number does not exceed

twenty-fve (35) 25 and when the number is increased the first
additional directors may be elected at a special meeting of the
stockholders. The directors shall be elected in the manner pro-
vided in the general corporation code. Vacancies in the board of
directors may be filled in the mariner provided in the general
corporation code. A majority of the directors shall be residents of -
this state. Any director of any bank who shall become indebted to -
such bank on any judgment or charged off indebtedness shall
forfeit his or her such person’s position as director and such
vacancy shall be filled as provided by law. ' o

Sec. 4. K.S.A. 9-1116 is hereby amended to read as follows:
9-1116. The board of directors shall hold at least four (4} regular
meetings each year, the same to be held during the menths of
Januery; April; July end Oetober at least one of which shall be
held during each calendar quarter. The board of directors; or an
auditor selected by said the board; and whe shall report his er
her i i to-the beard; shall make a thorough exami-
nation of the books, records, funds and securities held by the
bank at each of suek the quarterly meetings and the result of such
examination shall be recorded in-detail. If the board selects an

" aguditor, the auditor’s findings shall be reported directly to the

board. In lieu of the required four (4} quarterly examinations, the
board of directors may accept one annual audit by a certified
public accountant or an independent auditor approved by the
commissioner. (continued)
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Sec. 5. K.S.A. 9-701, 9-1101, 9-1114 and 9-1116 are hereby
repealed. v
~ Sec. 6. This act shall take effect and be in force from and
after its publication in the Kansas register. o

I hereby certify that thve above BILL originated in the SENATE,
and passed that body February 17, 1983.

SENATE concurred in HOUSE amendments March 30, 1983.
o , ’ ROSS O. DOYEN o
~ President of the Senate.
LU KENNEY '
Secretary of the Senate.

Passed the HOUSE as amended March 29, 1983.
o MIKE HAYDEN
Speaker of the House.
GENEVA SEWARD |
. Chief Clerk of the House.

APPROVED April 13, 1983.
. JOHN CARLIN
Governor.

STATE OF KANSAS
Office of Secretary of State

- -1, JACK H. BRIER, Secretary of State of the State of Kansas,

do hereby certify that the above and foregoing is a correct copy

of the original enrolled bill now. on file in my office. ~

- IN'TESTIMONY WHEREOF, 1 have hereunto subscribed

~~ my name and affixed my official seal, this 14th day of April,

1983, o
R " JACK H. BRIER
(SEAL) ' Secretary of State.

| (Published in the KANSAS REGISTER April 21, 1983.)

'HOUSE BILL No. 2027

AN ACT concerning adult family homes as therein defined; relating to registration
. thereof with the secretary of social ‘and rehabilitation services.
Be it enacted by the Legislature of the State of Kansas:
- Section 1.. As used in this act: :
* (a) " “Adult family home™ means a private residence in which
care is provided for not less than 24 hours in any week for one or
two adult clients who (1) are not related within the third degree
of relationship to the owner or provider by blood or marriage, (2)
‘by reason of aging, illness, disease or physical or mental infir-
mity are unable to live independently but are essentially capable
of managing their own care and affairs. The home does not
furnish skilled nursing care, supervised nursing care or simple
. nursing care. Adult family home does not mean adult care home.
(b).- “Skilled nursing care,” “supervised nursing care” and
- “simple nursing care” have the meanings respectively ascribed
thereto in K.S.A. 1982 Supp. 39-923, and amendments thereof,
(c)* “Physician” means any person licensed by the state board
of healing arts to practice medicine and surgery.
. (d) . “Secretary” means the secretary of social and rehabilita-
tion services. o ) .
Sec. 2. Any person maintaining an adult family home shall
apply for registration of such-home with the secretary on forms
furnished by the secretary. . ;
Sec. 3. . (a) Upon receipt of an application for registration of a

private residence as an adult family home and upon certification

by the applicant that no person residing therein has an infectious
_ orcommunicable disease or health eondition, the secretary shall
determine the suitability of the residence for registration as an
adult family home. If the secretary determines that the residence
for which registration is sought, and the applicant therefor, can
satisfactorily meet the requireménts provided in section 4, the
secretary shall register the residence as an adult family home
annually from the date of such registration. ,

(b) - Application for renewal of the registration shall be ‘madé '

© Kansas Secretary of State, 1983
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to the secretary no later than 30 days prior to the annual expira-
tion of that registration. The secretary, within 15 days of the
receipt of such application, shall cause to be made an on-site
investigation of the residence. If the secretary determines that
the fequirements of subsection (a) of this section are met, the
home. y ~ ~ .

Sec. 4. The secretary.shall administer the adult family home
registration program in accordance with the following require-
ments: ) )

(a) (1) The home shall meet health standards and safety reg-
ulations of the community and the provisions of chapter 20 of the -
national fire protection association, life safety code, pamphlet no. -
101, 1981 edition. , )

(2) The home shall have a written plan to get persons out of
the home rapidly in case of fire, tornado or other emergency.

(3) -No more than two clients shall be in residence at any one
time. : .

(4) The home shall have adequate living and sleeping space
for clients. ' SRR B

(5) Each room shall have an operable outside window.

(6) Electric fans shall be made available to reduce the tem-.
perature if there is no air conditioning. Rooms shall be heated,
lighted, ventilated and available. ,

(7) Sleeping rooms shall have space for personal items.

(8) Each client shall have a bed which is clean and in good
condition. . , : ' - ~

(9) Lavatory and toilet facilities shall be accessible, available
and in working order. ~ .

(10) The kitchen shall be clean with appliances in good
working order. ‘ , o

tb) (1) A healthy and safe environment shall be maintained

‘secretary shall again register the residence as an adult family

(2) - There shall be a telephone in the home. ~

(3) The provider may assist a client with the taking of medi-
cations when the medication is in a labeled bottle which clearly
shows a physician’s orders and when the client requires assist-
ance because of tremor, visnal impairment, or similar reasons
due to health conditions. The provider may assist or perform for
the client such physical activities which do not require daily
supervision such as assistance with eating, bathing and dressing,
help with brace or walker and transferring from wheelchairs.

(4) There shall be no use of corporal punishment, restraints
or punitive measures. . o

(5) The house shall be free from accumulated dirt, trash and
vermin.

(6) Meals shall be planned and prepared for adequate nutri-
tion, and for diets if directed by a physician. ' )

(c) (1) .The provider shall be at least 18 years of age and in
good health at the time of initial application for registration. A
written  statement must be réceived from a physician, nurse
practitioner, or physician’s assistant stating that the applicant
and the members of the applicant’s household are free of any
infectious or communicable disease or health condition and are
physically and mentally healthy. Such statements shall be re:
newed every two years. , .

{2) The provider shall not be totally dependent on the in-
come from the clients for support of the provider or the pro-
vider’s family. ‘

(3) A criminal conviction shall not necessarily exclude regis-
tration as an adult family home; but an investigation thereof will

" be made as part of the determination of the suitability of the

home. , :

(4) The provider shall be responsible for supervision at all
times and shall be in charge of the home and provision of care, or
shall have a responsible person on call. Any such substitute
responsible person shall meet the same requirements as the
provider. ) . -

(5) The provider is responsible for encouraging the client to
seek and utilize available services when needed. '

(6) The provider shall comply with the requirements of state

and federal regulations concerning civil rights and section 504 of .

the federal rehabilitation act of 1973..
(7) The provider shall assure that clients have the privilege of
) o (continued)
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privacy as well as the right to see relatives, friends and par-
ticipate in regular community activities.

(8) The provider shall keep client information confidential.
The use or disclosure of any information conceming a client for
any purpose is prohibited except on written consent of the client
or upon order of the court. : ,

(9) The provider shall maintain contact with an assigned
" social worker and shall allow the secretary and authorized rep-

resentatives of the secretary access to the home and grounds and

to the records related to clients in residence. i

(10) The provider shall inform the social worker immediately
of any unscheduled client absence from th¢ home.

(11) . The provider is responsible for helping clients maintain:
their clothing.

(12) The provider shall furnish or help clients arrange for
transportation. '

.(13) The provider shall help a client arrange for emergency -

and regular medical care when necessary.

(14) The provider shall submit any information relating to the
operation of the adult family home which is required by the

secretary. .
" Sec. 5. (a) The secretary may enter an adult family home at
" any time determined by the secretary to be necessary for the
purpose of assessing compliance with the requirements pro-
vided in section 4. , '

(b) If at any time the secretary determines that inadequate
care is being provided to a client by an adult family home, the
secretary may suspend or revoke the registration of the adult

family home or provide protective services for the client.in .

accordance with the provisions of article 14 of chapter 39 of
Kansas Statutes Annotated or may take both such actions.

(c) Authorized agents and representatives of the secretary
shall conduct at least one unannounced inspection of each adult
family home during each year for the purpose of determining
whether the adult family home is complying with the provisions

of this act and applicable rules and regulations relating to the

health and safety of the clients of the adult family home.

Sec. 6. This act shall take effect and be in force from and -

after its publication in the Kansas register.

I hereby certify that the above BILL originated in the HOUSE,
and passed that body March 2, 1983.

HOUSE concurred in SENATE amendments April 4, 1983.
) MIKE HAYDEN .
Speaker of the House.
GENEVA SEWARD
- Chief Clerk of the House.

Passed the SENATE as amended March 30, 1983,
‘ , ROSS O. DOYEN
President of the Senate.
LU KENNE '
, Secretary of the Senate.
APPROVED April 15, 1983. )
- . JOHN CARLIN
Governor.

. STATE OF KANSAS
Office of Secretary of State
I, JACK H. BRIER, Secretary of State of the State of Kansas, do
hereby certify that the above and foregoing is a correct copy of

the original enrolled bill now on file in my office. '
IN TESTIMONY WHEREOF, I have hereunto subscribed

my name and affixed my official seal, this 18th day of April,.

1983.
JACK H. BRIER

» (SEAL) Secretary of State.
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- . SENATE BILL No. 33

AN ACT concerning the provision of services for th q'tdtection of certain persons
from abuse or neglect; amending K.S.A..39-1401, 39-1402, 39-1403 and 39-
1404 and repealing the existing sections. .

Be it enacted by the Legislature of the State of Kansas: -
Section 1. K.S.A. 39-1401 is hereby amended to read as fol-

lows: 39-1401. As used in this act: - o
(a) “Resident” means: .

7
7. N

(1) Any resident, as deﬁned by‘ KS.A. 39-923 and amend-

ments thereto; or ‘ :
(2) any client cared for in an adult family home; or
{) (3) any individual kept, cared for, treated, boarded or
otherwise accommodated in a medical facility, as defined by

K.S.A. 65-425 and amendments thereto, which is:operated by the

state or federal government, o

(b) *““Adult care home” has the meaning ascribed thereto in.
K.S.A. 39-923 and amendments thereto. - -

(c) “Adult family home” has the meaning ascribed thereto in
section 1 of 1983 House Bill No. 2027. - U

&) (d) “Inneed of protective services” means that a resident
is unable to perform or obtain services which are necessary to
maintaiii physical and mental health. . ‘ o

{e) (¢) “Services which are necessary to maintain physical
and mental health” include, but are not limited to, the provision

of medical care for physical and mental health needs, the relo- -

cation of a resident to a facility or institution able to offer such

care, assistance in personal hygiene, food, clothing, adequately -

heated and ventilated shelter, protection from health and safety
hazards, protection from maltreatment the result of which in-
cludes, but is not limited to, malnutrition, deprivation of neces-
sities or physical punishment and transportation necessary to
secure any of the above stated needs, except that this term shall
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not include taking such person into custody without consent, - o

except as provided in this act. :

() (f) “Protective services” means services provided by the
state or other governmental or private organizations-or individu-
als which are necessary to prevent abuse or neglect.

4e} (g) “Abuse” means neglect, willful infliction of physical

. or mental injury or willful deprivation by a caretaker of services

which are necessary to maintain physical:and mental health.

# (h) “Neglect” means the failure of a caretaker to maintain
reasonable care and. treatment to such an extent that the resi-
dent’s health or emotional well-being is injured. .

) (i) . “Caretaker” means a person or institution who has
assumed the responsibility for the, care of the resident voluntar-
ily, by contract or by order of a court of competent jurisdiction.
_, No person shall be considered to be abused or neglected for
the sole reason that such person relies upon spiritual means
through prayer alone for treatment in accordance with the
tenets and practices of a recognized church or religious denom-
ination in lieu of medical treatment. . ' :

. Sec. 2. K.8.A.39-1402 is hereby amendedto read as follows! -
39-1402. (a) Any person-licensed to practice any branch of the

healing arts, the chief administrative officer of a medical care
facility, an adult care home administrator; a licensed social
worker, a licensed professional nurse and a licensed practical
nurse, who has reasonable cause to believe that a resident is
being or has been abused or neglected, or is in a condition which
is the result of such abuse or neglect or is in need of protective

- services, shall report immediately such information or cause a

report of such information te be made in any reasonable manner
to the department. of social and rehabilitation services.
(b) The report made pursuant to subsection (a) shall contain

the name and address of the person making the report and of the

caretaker caring for the resident, the name and address of the

involved resident, information regarding the nature and extent of .

the abuse, neglect or exploitation, the name of the next of kin of
the resident, if known, and any other information which the

- person making the report believes might be helpful inan inves-

tigation of the case and the protection of the resident.
{(c) Any other person having reasonable cause to suspect or

believe that a resident is being or has been abused or neglected,

v : "+ (continued)
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. oris in a condition which is the result of such abuse or neglect or
is in need of protective services may report such information to
the department of social and rehabilitation services.

(d) Notice of the requirements of this act and the department

to which a report is to be made under this act shall be posted in a.

conspicuous place in every adult care home and adult family

home in this state. , ! ,

. Sec. 3. K.S.A.39-1403 is hereby amended to read as follows:

39-1403. (a) Ne persen whe mekes Anyone participating in the
making of any report pursuant to this act, or in any follow-up

activity to or investigation of such report or any other report of

-abuse or neglect of an adulf or who testifies in any administra-

tive or judicial proceeding arising from such report shall not be -

subject to any civil or criminal liability on account of such report,
investigation or testimony, unless such person acted in bad faith
or with malicious purpose.
- (b). No.employer shall terniinate the employment of, prevent
or impair the practice or occupation of or impose any other
sanction on any employee solely for the reason that such em-
ployee made or caused to be made a report under this act.
‘Sec. 4. K.S.A. 39-1404 is hereby amended to read as follows:
" 39-1404. (a) The department of social and rehabilitation services
upon receiving a report that a resident is being, or has been,
abused or neglected, or is in a condition which is the result of
such abuse or neglect or is in need of protective services shall,
within ferty-eight (48) 48 hours of receiving such report, initiate
an investigation, including a personal visit with the resident and,
~ within two weeks of receiving such report, shall initiate a thor-
ough investigation and evaluation to determine the situation
relative to the condition of the resident and what action and
services, if any, are required. The evaluation shall include, but
- not be limited to, a visit to the named resident and consultation
with ‘those individuals having knowledge of the facts of the
particular case. Upon completion of the evaluation of each case,
- written findings shall be prepared which shall include a finding
of whether there is or has been abuse or neglect, recommended
-action and a determination of whether protective services are
needed. . A v
(b) " The secretary of social and rehabilitation services shall
maintain a statewide register of the reports received, the find-

.ings, ‘evaluations and the actions recommended. The register

shall be available for inspection by personnel of the department
of social and rehabilitation services. The secretary of social and
rehabilitation services shall forward a copy of any report of abuse
or neglect of a resident to the secretary of health and environ-
ment and, in the case of a report of abuse or neglect of a resident
of an adult care home or an adult family home, to the state
npursing home ombu secretary of aging. o
(c)  Neither the report nor the written evaluation findings

shall be deemed a public record or be subject to the provisions of

- K.5.A. 45-201 to 45-203, inclusive, and any amendments thereto.
The name ofthe person making the original report or any person
mentioned in such report shall not be disclosed unless the
person making the original report specifically requests or agrees
in writing to such disclosure or unless a judicial_proceeding
results therefrom. No information contained in the statewide
register shall be made available to the publicin such a manner as
to. identify individuals: o ' C

Sec. 5. K.S.A. 39-1401, 39-1402, 39-1403 and 39-1404 are

hereby repealed. . IR .

" Sec. 6. This act shall take effect and be in force from and
after its publication in the Kansas register. Co

I hereby certify that the above BILL originated in the SENATE,
-and passed that body February 3, 1983! ;

. SENATE concurred in HOUSE amendments April 5, 1983,
o : " ROSS O. DOYEN ,
‘ ‘ ‘ . President of the Senate.
: LU KENNE
' " -Secretary of the Senate.

‘ © Kansas Secretary of State, 1983
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KE HAYDEN

Speaker of the House.
‘GENEVA SEWARD

Chief Clerk of the House.

Passed the HOUSE as amended March 25, 1983,

i

' JOHN CARLIN
‘Governor.
STATE OF KANSAS N

Office of Secretary of State ;

I, JACK H. BRIER, Secretary of State of the State of Kansas, do
hereby certify that the above and foregoing is a correct copy of
the original enrolled bill now on file in my office. o

IN TESTIMONY WHEREOF, I have hereunto subscribed
my name and affixed my official seal, this 18th day of April,
1983.

"/ JACK H. BRIER -

(sEaL) Secretary of State.

(Published in the KANSAS REGISTER April 21, 1983.)

Substitute for HOUSE BILL No. 2132
AN ACT relating to alcohol and drug-related crimes; providing for the establish-

ment of alcohol and drug safety action programs; amending K:S.A. 8-1008 and

8-1567 and repealing the existing sections. - ;
Be it enacted by the Legislature of the State of Kansas:

_Section 1. K.S.A. 8-1008 is hereby amended. to read as fol-
lows: 8-1008. (a) Fhe seeretary of seeial.and rehabilitation

; sex
viees shall establish e state alcohel and drug sefety action pro- .

gram: As e part of the program; the seeretary shell eertify
Community-based alcohol and drug safety action’ programs
whieh meay certified in accordance with subsection (b) shall
provide: : o .

(1) Presentence alcohol and drug evaluations of any person
who pleads nolo to er is convicted of a violation-of
K.S.A. 8-1567 and amendments thereto, or the ordinance of a
city in this state which prohibits the acts prohibited by that
statute; . : : =

(2) . supervision and menitoring of all persons who plead »

: 4o er are convicted of a violation of K.S.A. 8-1567 and

amendments thereto, or the ordinance of a city in this state

which prohibits the acts prohibited by that statute, and whose
sentences or terms of probation require completion of an alcohol

and drug Mafety action program, as provided in this section, or an .

alcohol and drug abuse treatment program, as provided in this
section; or {3) any inat
penents as are provided by the seeretary of soeial and rehebili-

(3) alcohol and drug eoaluationf‘g persons whom the pros-
ecutor considers for eligibility or finds eligible to enter a diver-
sion agreement in lieu of further criminal proceedings on a

. complaint alleging a violation of K.S.A. 8-1567 and amendments

thereto, or the ordinance of a city in this state which prohibits
the acts prohibited by that statute; L
(4) supervision and monitoring of persons required, under a
diversion agreement in lieu of further criminal proceedings on a
complaint alleging a violation of K.S.A. 8-1567 and amendments
thereto, or the ordinance of a city in this state which prohibits
the acts prohibited by that statute, to complete an alcohol and
drug safety action program, as provided in this section, or an

ef(-l-)a-ndal-l-e!pa-ﬁef(-ﬂ-)eAn'

alcohol and drug abuse treatment program, as provided in this ’

section; or Co
(5) any combination of (1), (2), (3) and (4).

"~ (b) The presenténce alcohol and drug. evaluation shall be
conducted by a community-based alcohol and drug safety action
program certified by the secretary of secial and rehabilitation
serviees in accordance with the provisions of this subsection to
provide  evaluation and supervision services as described in
grams; the secretary shall give consideration to these programs
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. alechol and drug abuse subsections (c) and (d). A community-

based alcohol and drug safety action program shall be certified
sither by the administrative judge of the judicial district to be
-served by the program or by the secretary of social and rehabil-
tation services for judicial districts in which the administrative
ludge declines to certify a program. In establishing the qualifi-
bations for programs, the administrative judge or the secretary
thall give preference to those programs which have had practi-
yal experience prior to July 1, 1982, in diagnosis and referral in
glcohol and drug abuse. Certification of a program by the
wdministrative judge shall be done with consultation and ap-
aroval of a majority of the judges of the district court of the
listrict and municipal judges of cities lying in whole or in part
“vithin the district. If within 60 days after the effective date of
this act the administrative judge declines to certify any program
for the judicial district, the judge shall notify the secretary of
social and rehabilitation services, and the secretary of social
and rehabilitation services shall certify a community-based
alcohol and drug safety action program for that judicial district.
The certification shall be for a four-year period. Recertification
of a program or certification of a different program shall be by
the administrative judge, with consultation and approval of a
majority of the judges of the district court of the district and
-municipal judges of cities lying in whole or in part within the
district. If upon expiration of cert;',ﬁcation of a program there
will be no certified program for the district and the adminis-
r:'atioe Jjudge declines to recertify or certify any program in the
district, the judge shall notify the secretary of social and reha-
ilitation services, at least six months prior to the expiration of
rtification, that the judge declines to recertify or certify a
gram under this subsection. Upon receipt of the notice and
rior to the expiration of certification, the secretary shall re-

= tertify or certify a community-based alcohol and drug safety

tion program for the judicial district for the next four-year
eriod. To be eligible for certification under this subsection, the
dmiriistrative judge or the secretary of social and rehabilita-
lon services shall determine that a community-based alcohol
ind drug safety action program is capable of providing, within
judicial district: (1) The evaluations, supervision and moni-
ring required under subsection (a); (2) the alcohol and drug
aluation report required under subsection (c).or (d); (3) the
sllow-up duties specified under subsection (c) or (d) for persons
ho prepare the alcohol and drug evaluation report; and (4) any
her functions and duties specified by law. Community-based
jcohol and drug safety action programs performing services in
y judicial district under this section prior to the effective date

munity-based alcohol and drug safety action program is
irtified for that judicial district. -
~ i(c). Upen the establishment of the state aleochel and drug
Fe@y action program; the A presentence alcohol and drug eval-
ation shall be conducted on any person who pleads nolo con-

: te er is convicted of a violation of K.S.A. 8-1567 and
mendments thereto, or the ordinance of a city in this state
shich prohibits the acts prohibited by that statute. The pre-
entence alcohol and drug evaluation report shall be made
vailable to and shall be considered by the court prior to sen-.
mcing. The presentence alcohol and drug evaluation: report
all contain an evaluation eoneerning a history of the defend-
nt’s prior traffic record, characteristics and histery of alcohol or
[rug problems, or both, and a recommendation concerning the
imenability of the defendant to education and rehabilitation.
he presentence alcohol and drug evaluation report shall in-

i{:g safety education and treatment for the defendant. The pre-
znterice alcohol and drug evaluation report shall be prepared by
:program which has demonstrated practical experience in the
iagnosis of alcohol and drug abuse. The duties of persons who
repare the presentence alcohol and drug evaluation report may
1so include appearing at sentencing and probation hearings in
scordance with the orders of the court, monitoring defendants
} the treatment programs, notifying the probation department
ad the court of any defendant failing to meet the conditions of
robation or referrals to treatment, appearing at revocation hear-
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this act may continue to perform those services until a -

lude a recommendation conceming the alcohol and drug driv-

ings as may be required and providing assistance and data
reporting and program evaluation. The cost of any alcohol and

-drug education, rehabilitation and treatment programs for any

person shall be paid by such person, and such costs shall in-
clude, but not be limited to, the assessments required by sub-
section &) (¢). If financial obligations.are not met or cannot be
met, the sentencing court shall be notified for the purpose of
collection or review and further action on the defendant’s sen-
tence. ' o .

_ {d) There is hereby ereated in the state treasury the aleohel
date of this aet and until July 1; 1083; in addition to any fines;
foes; penalties or costs levied against a person whe pleads nelo
eontendere to or is convieted of a violation of K-S-A- 8-1567 and -
person: Prior to July 1; 1083; and prier to July 1 of each year -

of the senteneing court shell remit to the state treasurer at least

drug ebuse: The seeretary of social and rehabilitation serviees; in

ate in providing serviees to a defendant o violator whe resides in
& judieial distriet other then the ene in which the arrest wes

required by subseetion (d); shall apply to any person whe is to be
or is charged with e vielation of X:5-A- 81567 end amendments
thereto; or the ordinanece of a eity in this state which prohibits the
aets prohibited by that statute; end participates in & diversion

(d) An alcohol and drug evaluation shall be conducted on
any person whom the prosecutor considers far eligibility or
finds eligible to enter a diversion agreement in lieu of further
criminal proceedings on a complaint alleging a violation of
K.S.A. 8-1567 and amendments thereto, or the ordinance of a
city in this state which prohibits the acts prohibited by that

(continued)
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statute. The alcohol and drug evaluation report shall be made

available to the prosecuting attorney and shall be considered by

the prosecuting attorney. The alcohol and drug evaluation re-

port shall contain a history of the person’s prior trifﬁc record,

characteristics and alcohol or drug problems, or both, and a
recommendation concerning the amenability of the person to
education and rehabilitation. The alcohol and drug evaluation
report shall include a recommendation concerning the alcohol
and drug driving safety cducation and treatment for the person.
The alcohol and drug evaluation report shall be prepared by a
' program which has demonstrated practical experience in the
diagnosis of alcohol and drug abuse. The duties of persons who
prepare the alcohol and drug evaluation report may also include
monitoring persons in the treatment programs, notifying the
prosecutor and the court of any person failing to meet the
conditions of diversion or referrals to treatment, and providing
assistance and data reporting and program evaluation. The cost
of any alcohol and drug education, rehabilitation and treatment
' programs [for any person shall be paid by such person, and such
costs shall include, but not be limited to, the assessments re-
quired by subsection (e). . :
* (e) In addition to any fines, dfees, penalties or costs levied

against a person who is convicted of a violation of K.S.A. 8-1567

and amendments thereto, or the ordinance of a city in this state
which prohibits the acts prohibited by that statute, or who
enters a diversion agreement in lieu o further criminal pro-
ceedings on a complaint alleging a violation of that statute or
such an ordinance, $85 shall be assessed against the person by
the sentencing court or under the diversion agreement. The $85
assessment may. be waived by the court or, in the case of
diversion of criminal proceedings, by the prosecuting attorney,
if the court or prosecuting attorney finds that the defendant is
. an indigent person. Except as otherwise provided in this sub-

section, the clerk of the court shall deposit all assessments

received under this section in the alcohol and drug safety action
fund of the court, which fund shall be subject to the adminis-
tration of the judge having administrative authority over that
court. If the secretary of social and rehabilitation services
certifies the community-based. alcohol and drug safety action
program for the judicial district in which the court is located,
the clerk of the court shall remit, during the four-year period for
which the program is certified, 15% of all assessments received
under this section to the secretary of social and rehabilitation
services. Moneys credited to the alcohol and drig safety action
fund shall be expended by the court, pursuant to vouchers
. signed by the judge having administrative authority over that
. court, only for costs of the services specified by subsection (a) or
otherwise required or authorized by law and provided by com-
munity-based alcohol and drug safety action programs, except
that not more than 10% of the money credited to the fund may
be expended to cover the expenses of the court involved in
administering the provisions of this section. In the provision of
these services the court shall contract as may be necessary to
carry out the provisions of this section. s

(f) On the effective date of this act, the director of accounts

and reports shall pay from the alcohol and drug safety action
- program fund to the clerk of each court for deposit in the
alcohol and drug safety action fund of the court an amount of
money determined by multiplying the number equal to the
unencumbered balance in the alcohol and drug safety action
program fund on the e{fective date of this act by the number
equal to the percent of the total amount of money credited to the
alcohol and drug safety action program fund which was remit-
© ted by the clerk of the court to the state treasurer and credited to
that fund during the period from July 1, 1982, to the effective
date of this act. Prior to the payment the state treasurer shall
certify to the director *of accounts and reports the amount
remitted by each sentencing court and credited to the alcohol
and drug safety action program fund during the period from

July 1, 1982, to the effective date of this act. After such payment

‘the director of accounts and reports shall transfer all the money
which remains in the alcohol and drug safety action program
fund to the state general fund and at the time of the transfer all
liabilities of the alcohol and drug safety action program fund

© Kansas Secretary of Sfate, 1983

are imposed on the state general fund. After such transfer, the

alcohol and drug sa'fettj‘ action program fund.is hereby abol-
ished. R -
‘(g) The secretary of social and rehabilitation services shall
remit all moneys received by the secretary under this section to
the state treasurer at least monthly. Upon receipt of the remit-
tance, the state treasurer shall deposit the entire amount in the
state treasury and credit it to the certification of community-

-based alcohol and drug safety action programs fee fund, which

is hereby created. All expenditures from such fund shall be

made in accordance with appropriation acts ‘upon warrants
issued pursuant to vouchers approved by the secretary of social
and rehabilitation services or a person designated by the secre-
tary. . o . ‘ . o
Sec. 2. - K.S.A. 8-1567 is hereby amended to read as follows:
8-1567..(a) No person shall operate any vehicle within this state
while under the influence of alcohol. o
(b) No person shall operate any vehicle within this state if the
person is a habitual user of or.under the influence of any
narcotic, hypnotic, somnifacient or stimulating drug or is under
the influence of any other drug to a degree which renders such

-person incapable of safely driving a vehicle. The fact that any
person charged with a violation of this subsection is or has been

entitled to use the drug under the laws of this state shall not
constitute a defense against any charge of violating this subsec-
tion. o : :

(c) Upon a first conviction of a violation -of this section, a
person shall be sentenced to not less than 48 hours’ imprison-
ment or, at the discretion of the court, 100 hours of public
service nor more than 8 six months’ imprisonment and fined not
less than $200 nor more than $500; e by beth such fine and
imprisonment. The person convicted shall not be eligible for
release on probation or suspension or reduction of sentence until
the minimum sentence has been satisfied. In addition, the court
shall enter an order which (1) restricts the person convicted to
operating a motor vehicle on the highways of this state only in
going to or returning from the person’s place of employment in
the course of the person’s employment o¥, during a medical
emergency or in going to or returning from the place such person

. is required to go to attend an alcohol and drug safety action

program as provided in K.S.A. 8-1008 and amendments thereto

. or a treatment program as provided in K.S.A. 8-1008 and amend-
" ments thereto for a peri

of time of at least 90 days and not to
exceed one year and (2) requiring that the person enroll in and"
successfully complete an alcohol and drug safety action progra’m*
as provided in K.S.A. 8-1008 and amendments thereto or a'
treatment program as provided in K.S.A. 8-1008 and amend-
ments thereto, or both such éducation and treatment programs,
In the event If the person convicted has a suspended or revoked
driver’s license, the court shall not make the restricted license,
provided under this subsection, applicable until ey suek the
suspension or revocation is terminated. No plea - bargaining
agreement shall be entered into nor shall any judge approve a
plea bargaining agreement entered into for the purpose of per-
mitting a person charged with a violation of this section, or any .
ordinance of a city in this state which prohibits the acts prohib-
ited by this section, to avoid the mandatory penalties established
by this subsection or the ordinance. For the purpose of thls
subsection, entering into a diversion agreement pursuant to

" K.S.A. 22-2906 et seq., and amendments thereto, shall not con-

stitute plea bargaining. S
(d) On a second conviction of a violation of this section, a
person shall be sentenced to not less than 90 days’” nor more than

-one year's imprisonment and fined not less than $500 nor more
_than $1,000, The person convicted shall not be eligible for

release on probation or suspension of sentence until the min-
imum sentence has been satisfied, but the sentence may be
reduced, but not to less than five days’ imprisonment, if the
convicted person enters into and completes a treatment program
for alcohol and drug abuse as provided in K.S.A. 8-1008 and
amendments thereto. In addition, the court shall suspend the
driver’s license of the convicted person for one year or until the
person completes the treatment program approved by the court,

: ) . s (contim'@d) .
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whichever is directed by the court. No plea bargaining agree-

ment shall be entered into nor shall any judge approve a plea
bargaining agreement entered into for the purpose of permitting
a person charged with a violation of this section, or any ordi-
nance of a city in this state which prohibits the acts prohibited by
this section, to avoid the mandatory penalties esmbhshed by this
subsection or the ordinance.

(e) . On the third or subsequent conviction of a v1olahon of this
section, a person shall be sentenced to not less than 90 days’ nor -
more than one year’s imprisonment and fined not less than
$1,000 nor more than $2,500. The person convicted shall not be
eligible for release on probation or suspension or reduction of
sentence. The court may also require as a provision of the
person’s release upon completion of the term of imprisonment
that such person enter into and complete a treatment program
for alcohol and drug abuse -as provided by K.S.A. 8-1008 and
amendments thereto. In addition, the court shall revoke the
© driver’s license of the convicted person for the period of time
specxﬁed for the revocation of a driver’s license under subsection

(j) and in accordance with the procedure for revoking a driver’s -

license under subsection §) (k). No plea bargaining agreement
shall be entered into nor shall any judge approve a plea bar-
gaining agreement entered into for the purpose of permitting a
person charged with a violation of this section, or any ordinance
of a city in this state which prohibits the acts prohibited by this
section, to avoid the mandatory penalties -established by this
subsectlon or the ordinance.

(f) The court may establish the terms and time for payment of
any fine fines, fees, assessments and costs imposed pursuant to

this section; but full ameunt of the fine. Any assessment and
costs shall be required to be paid not later than 90 days after the
fine io imposed, subjeet to the efsabseeaen(h-) and
any remainder of the finé shall be paid prior to the final release
of the defendant by the court.

(2) In lieu of payment of a fine :mposed pursuant to this
section, the court may order that the person perform community
service specified by the court. The person shall receive a credit
on the fine imposed in an amount equal to $5 for each full hour
spent by the person in the specified community service. The
community service ordered by the court shall be required to be
performed not later than one year after the fine is imposed or by
an earlier date specified by the court. If by the required date the
person performs an insufficient amount of community service to
reduce to zero the portion of the fine required to be paid by the
. person, the remaining balance of the fine shall becnme due on’
‘that date.

(h) The court shall report every plea of guilty: or conviction of
a violation of this section and every diversion agreement entered
into in lieu of further criminal proceedings or a complaint alleg--
ing a violation of this section to the division. Prior to sentencing
under the provisions of this section, the court shall request and
shall receive from the division a record of all prior convictions
obtained against such person for any violations of. any of the
motor-vehicle laws of this state.

(i) For the purpose of determining whether a conviction is a
first, second or third or subsequent convxchon for the purpose of
sentenicing under this section, the term “conviction” includes
pleading guilty to e violation of this seection; pleading nelo
eontendere to o vielation of this seetion; bemg convicted of a
violation of this section or entering into a diversion agreement in
lieu of further criminal proceedings on a complamt allegmg a
violation of this_section. For such purpose “conviction” also
includes pleading guilty to an erdinanee being convicted of a
violation of a law of another state or an ordinance of any
muniapality which prohibits the acts that this section prohibits;

eonvieted ef such an ordinance or entering into a diversion
agreement in lieu of further criminal proceedings in a case
alleging a violation of such an a law or ordinance. For the .
purpose of this section, only convictions occurring in the next |
immiediately preceding five years, including prior to the effec-
tive date of this act, shall be taken into account.

(). .In addition to any fine or imprisonment imposed ‘under’
this section and in lieu of any restrictions on or suspension of a
driver’s license under this section, the judge of any court in

- which any person is convicted of v1olat1ng this section or of
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violating any ea-ty mumczpal ordinance whlch deela-res to be
unlewful any act whieh is deelored unlawful by subseetion {a) o
) of prohtbats the acts prohibited by this section may revoke
the person’s driver’s license or privilege to operate. 2 motor
vehicle on the public highways of this state. Whenever a license
or privilege to operate a motor vehicle is revoked pursuant to this
section, the person whose license or privilege has been revoked
shall not be entitled to have such license or privilege restored
until the expiration of one year from the date of revocation. On
conviction of a third or subsequent violation of this. section, -
revocation pursuant to this subsection shall be mandatory for a
period set by the court.at not less than one year.

(k) Upon revoking any license pursuant to this section, the
court shall require that such license be surrendered to the court. -
The court'shall transmit the license to the division to be retained
by the division until further order of the court, Whenever the
court restores the privilege to operate a motor vehicle on the
public highways of this state to any person whose license was.
revoked pursuant to this section, the court shall notify the divi-
sion, and if the person has successfully completed the éxamina-
tion required by K.S.A. 8-241 and amendments thereto, and the -
other conditions established by law have been met, the division
shall issue the appropriate license to the person upon proper
application and payment of the required fee.

() Upon entering an order restricting a person’s license
under subsection (c), the court shall require that the license be
surrendered to the court. The court shall transmit the license to
the division of vehicles, together with a copy of the order. Upon
receipt thereof, the division of vehicles shall issue without
charge a driver’s license which shall indicate on the face of the
license that conditions have been imposed on such person’s -
privilege of operating a motor vehicle and that a certified copy of
the order imposing such conditions is required to be carried by -
the person for whom the license was issued any time such person
is operating a motor vehicle on the highways of this state. If the
person convicted pursuant to this section is a nonresident, the
court shall transmit a copy of the order to the division. The.
division shall forward a copy of the order to the motor vehicle

administrator of such person’s state of residence. The judge shall
furnish to any person whose driver’s license has had conditions
imposed on it hereunder a copy of the order, which shall be-
recognized as a valid Kansas driver’s license until such time as
the division issues the restricted license as prov1ded in this

. section.

(m) Upon expiration of the period of time for which cond1~ "
tions are imposed  pursuant to subsection (1), the licensee may -
apply to the division for the return of the license previously
surrendered by the licensee. In the event the license has ex-
pired, the person may apply to the division for a new license,
which shall be issued by the division upon payment of the
proper fee and satis’faction of the other conditions established by -
law, unless the person’s privilege to operate a motor vehicle on
the highways of this state has been suspended or revoked prior
thereto If any person violates any of the conditions imposed, the
person’s driver’s license or privilege to operate a motor vehicle
on the highways of this state shall be revoked for a period of not
less than 60 days nor more than one year by the judge of the court
in which such person is convicted of violating such conditions.

(n) Nothing contained in this section-shall be construed as
preventing any city -from enacting ordinances declaring acts
prohxblted or made unlawful by this act as unlawful or prohib- -
ited in such city and prescribing penalties for violation thereof, -
but the minimum genalty in any such ordinance shall not be less
than nor exceed the minimum penalty prescribed by this act for
the same violation, nor shall the maximum penalty in any such
ordinance exceed the maximum penalty prescnbed for the same
violation. ,

Sec. 3. KS.A. 8-1008 and 8 1567 are hereby repealed

- Sec.;4. This act shall take effect and be in force from and
after its publication in the Kansas register.. :

( con_tinued)

© Kansas Sécretary of State, 1083
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I hiereby certify that the above BILL originated in the HOUSE
and passed that body March 7, 1983.

HOUSE concurred in SENATE amendments Apnl 4 1983.
MIKE HAYDEN
Speaker of the House.
GENEVA SEWARD

Chief Clerk of the House.

Passed the SENATE as amended March 30, 1983.
“ROSS O. DOYEN
President of the Senate.”
LU KENNE
Secretary of the Senate.

APPROVED April 15, 1983. _
- r , JOHN CARLIN
Governor.

STATE OF KANSAS ‘
Office of Secretary of State
{) ACK H. BRIER, Secretary of State of the State of Kansas, do
here y certify that the above and foregoing is a correct copy of
the original enrolled bill now on file in mK office.

IN TESTIMONY WHEREOF, I have hereunto subscribed
my name and aﬂ'ixed my official seal, this 18th day of April,

1983
JACK H. BRIER |

(SEAL) Secretary of State.

(Published in the KANSAS REGISTER April 21, 1983.)

SENATE BILL No. 140

AN Act relating to the payment of wages; conceming the use of certified mail;
removing criminal penalties; amendmg K.S.A. 44-322a and and re-

pealing
Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 44-322a is hereby amended to read as fol-

: iows: 44-322a. (a) Whenever a claim for unpaid wages under
K .S.A. 44-313 to 44-326, inclusive, and any amendments thereto,
is filed with the secretary of human resources, the secretary or
the secretary’s authorizéd representative shall investigate the
claim as provided in K.S.A. 44-322, and amendments thereto, to
determine if a dispute exists between the parties to the claim. If
‘the secretary or the secretary’s authorized representative deter-
mines that a dispute does exist and that the parties are unable to

.resolve their differences, the secretary or the secretary’s autho-
rized representative shall establish a time and place for a hearing
bn the matter.

(b) The hearing may be conducted by a hearmg officer ap-
_pointed by the secretary. The hearing officer shall have the
i power and authority to conduct the hearing in the name of the
““secretary. Not less than ten 38} 10 days’ notice in writing of the
{/time and place of the hearing shall be given to the parties to the
. dispute, and this notice shall be served personally upon each
party to the dispute or by eestified meil; return receipt
first-class mail.

{c) .In conducting the hearing the secretary or the hearing

e existing sections.

officer shall have the same powers and authority as that granted '

to the secretary. or authorized representatives of the secretary
under subsections (c) and (d) of K.S.A. 44-322, and amendments
thereto. Each party to the dispute may be. represented by an
attorney and may cross-examine any witness. -
{d) Upon the completion of the hearing, the secretary or the
-secretary’s authorized representative shall determine whether
the claim for unpaid wages is a valid claim under K.S.A. 44-313 to.
44-326, inclusive, and any amendments thereto. If the secretary
or the. secretary’s authorized representative determines the
claim for unpaid wages is valid, the amount of unpaid wages
owed together with any damages which may be assessed under
K.S.A. 44-315, and amendments thereto, if apphcable, also shall
. be determined by the secretary or the secretary’s authorized
representative. Within fefby—ﬁ»ve {45) 45 days after the hearing,
the secretary or the secretary’s authorized. Tepresentative shall
give written notice of his or her the secretary’s or the secretary’s
authorized representative’s decision to each party to the dispute

© Kansas Secretary of State, 1983’

' APPROVED April 15, 1983,

and shall specxfy the reasons.for the decision. This notice shall

be served upon each party to the dispute either péersonally or by
eesrtified mail; retumn reeeipt requested dﬁrst-class mail. If the
secretary or the secretary’s authorized representative deter-
mines the claim for unpaid wages is valid, the secretary or the
secretary’s authorized representative shall order that the unpaid
wages and any applicable damages be paid by the party respon-

sible for thelr payment. The decision of the secretary or the -

secretary’s authorized representative shall be final and the
amount of any unpaid wages and apphcable damages deter-
mined by the secretary or the secretdry’s authorized represent-
ative to be valid shall be due and payable unless an appeal is
taken to the district court within ehmy £30) 30 days after entry of
the decision.

(e) Any party aggneved by any determination or order of the
secretary or the secretary’s authorized representative under this

section may appeal to the district court as provided by KS.A.

60-2101, and amendments thereto. The review shall be con-

ducted by the district court upon the record of the hearing. A
party to the review proceedings in the district court may appeal
from the final decision rendered by the district court in such

proceedings to the court of appeals as provided by K.S.A. 60-

2103, and amendments thereto.
Sec. 2. KS.A. 44-323 is hereby amended to read as follows:

guirements
At the discretion of the hearing off cer, interest, as provided
under K.S.A. 16-201, and amendments thereto may be assessed

.on wage claims found to be due and owing from the date the

wages were due as defined in K.S.A. 44-314, and amendments . ’

thereto.

(b). In case of violation of K.S.A. 44-314, and amendments
thereto or 44-315, and amendments thereto, by a corporate
employer, either the corporation or any officer thereof or any
agent having the management of the corporation who knowingly
permits the corporation to engage in such violation shall be
deemed the employer for purposes of this act.

Sec. 3. K.S.A. 44-322a and 44-323 are hereby repealed.

Sec. 4. .This act shall take effect and be in force from and
after its publication in the Kansas register.

I hereby certlfy that the above BILL orlgmated in the SENATE

and passed that body February 16, 1983.

SENATE concurred in HOUSE amendments March 30, 1983
ROSS O. DOYEN
President of the Senate.
LU KENNE
Secretary of the. Senate.

_ Passed the HOUSE as amended March 29, 1983,

" MIKE HAYDEN
Speaker of the House.
GENEVA SEWARD

Chief Clerk of the House.

JOHN CARLIN
Governor.

STATE OF KANSAS
"Office of Secretary of State

I, }ACK H. BRIER, Secretary of State of the State of Kansas, do
hereby certify that. the above and foregoing is a correct copy of
the original enrolled bill now on file in mK office.

IN TESTIMONY WHEREOF, I have hereunto. subscribed
' 1'r§’y8 game and affixed my official seal, this 18th day of April,
1

JACK H. BRIER

(SEAL) Secretary of State.
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(Published in the KANSAS REGISTER April 21, 1983.)
- HOUSE BILL No. 2480

AN ACT concemning the Johnson,coun and recreation dish-iét; relating to
the powers.and duties ot the. pack Doerd: kmeacanon, Sistrict, relating to

repealing the existing section.

Be it enacted by the Legislature of the State of Kansas:
Section 1. K.S.A. 19-2868 is hereby amended to read as fol-
lows: 19-2868. The board shall have power:
{(a) To finance, operate, improve and maintain the parks and
playgrounds of the district as provided in this act:; ‘
(b) to accept by gift or devise, to purchase, lease and to
condemn real estate for use as parks and playgrounds for the
district, and to sell any improvements of any real estate so
acquired not usable for park purposes or to take down such
improvements and use or dispose of the salvage and use any of
" the proceeds thereof for park purposes without regard to budget
" limitations.” To contract with school boards for joint use and
improvement of school lands for park and playground purposess;
"(c) to improve the parks and playgrounds for the recreation,
amusement and enjoyment of the inhabitants of the district:;

(d) to levy taxes for the acquisition of lands and improve-
ments and operation, improvement and mainténance of the parks
and playgrounds as authorized and limited by this act:;

(e} toissue bonds of the district for acquiring real estate.and
the improvement thereof for park and playground purposes upon
authorization of the qualified electors of the district by election
and within the limitations provided by this acts;

(f)  to appoint park and recreation supervisory personnel and
employ such other employees, servants, police and agents as
may be necessary for the proper and adequate operation, im-
provement and maintenance of the park and recreation district,
and may appoint, employ or retain attorneys, engineers, land-
scape architects, surveyors and other professional or technical
persons or.firms for a period or for specified projects and pay the
necessary compensation therefors; .

(2) to adopt, promulgate and-enforce reasonable rules and
regulations for the operation and use of the parks and play-
grounds and the conduct of persons using such parks and play-
grounds as provided by this act;

(h) to sell or salvage equipment found to be worn out or
beyond repair‘or dangerous to use or to trade it in as part
payment on new equipment, and the proceeds when respent or
. the trade-in value shall not be charged against the budget but

may be in addition to the amount authorized for expenditure by
the budget:; ~ -

(i) - to sell and convey real estate acquired by purchase, con-

demnation, gift or devise when it appears such property is no
. longer needed for park, playground or recreational purposes, or
is poorly situated for such purposes, or is poorly suited for such
‘purposes, with the proceeds of such sale to be deposited in the
land acquisition fund authorized by K.S.A. 19-2873b, and
amendments thereto. No such sale shall be made-except upon
authorization of the majority of the votes cast by the qualified
electors of the district at an election called and held for such
purpose as provided by this act. If the instrument of gift or devise
vests fee title in the district or authorizes the district to sell the
real property, such property may be sold by the procedure herein
provided. The board may, when in its judgment deemed advis-
able and to the best interests of the district, by proper convey-
ances, exchange any tract of land net exeeeding ten {0) aeres in
area for lands equal in value similar in value, or exchange money
and land for other land syitable for park or recreation purposes,
or-exchange land for land and money totaling the value of the
land conveyed, provided that the money involved does not
exceed 25% of the total value of the land involved, without vote
~ of the qualified electors of the park district, subject to a public
hearing having first been held with respect to such proposed
exchange of lands, after notice of the time, place and purpose

once each week for two consecutive weeks prior thereto, in the
official county paper, and subject further to final approval of such
" proposed exchange of lands, by the board of county commis-

.thereof, including a .legal description of said lands, published '

sioners of Johnson county, Kansas. The board may by proper
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conveyance exchan}e, transfer, sell, or lease any tract of district
land with or. without improvements to the state of Kansas, a
political subdivision thereof, or an agency of the United States
government, if the board determines that seid such property can
properly be maintained and operated as park, playground, or
recreational facilities by such governmental agency, or that seid
such property may be utilized in whole or part in a contract with

said governmental agenciés in, on, or around other property of = .

seid such governmental units, all .or any part of which is located
within boundaries of said such districts; o
() to adopt, change and modify a seal for the district and to
use such seal in-attestations by the secretary and in all other
cases where a seal is required or advisable:; and T
(k) to do and perform all other things provided by this act.or
amendments thereto and to have all the powers prescribed by
this act, and-to carry out and exercise the powers of the district as
its governing body. ’ o e S
Sec. 2. K.S.A. 19-2868 is hereby repealed. o
Sec. 3. This act shall take effect and be in force from and.
after its publication in the Kansas register. : , ‘

I hereby certify that the above BILL originated in the HOUSE,
and passed that body March 9, 1983. "= .. »
R MIKE HAYDEN
. Speaker of the House. -
GENEVA SEWARD o
: - Chief Clerk:of the House. -
Passed the SENATE March 31, 1983. L
~ ROSS O. DOYEN ..~
. President of the Senate.
LU KENNEY .- .
Secretary of the Sgnate.
APPROVED April 15, 1983. e :

_JOHN CARLIN
’ 'Gpvemor. :

STATE OF KANSAS .

, Office of Secretary of State '

I, JACK H. BRIER, Secretary of State of the State of Kansas, do -
hereby certify that the above and foregoing is a correct copy of
the original enrolled#;ill now on file in my office. e

'IN TESTIMONY WHEREOF, I have hereunto subscribed
my name and affixed my official seal, this 18th day of April,
1983. ¢ -

JACK H. BRIER
Secretary of State.
!

(SEAL)

(Published in the KANSAS REGISTER April 21, 1983.)

HOUSE BILL No. 2192

AN ACT concerning the rules and re; ions filing act; amendmg K.S.A. 77.
and K.5.A. 1982 Supp. 77-415, 77416, T7-420, 77-421, 77-424, 77-428, 77-430,
T7-431, 77-432a anl? 77-436 and repealing the existing sections and -also
repealing K.S.A. 1982 Supp. 77-430b. ‘ )

Be it enacted by the Legislature of the State of Kansas:
Section 1. K.S.A. 1982 Supp. 77-415 is hereby amended to
read as follows: 77-415. As used in K.S.A. 77-415 to 77-437, .
inclusive, and amendments thereto, unless the context clearly
requires otherwise: S R '

(1) “State agency” means any officer, department, bureau,

~ division, board, authority, agency, commission or institution of

this state, except the judicial and legislative branches, which is
authorized by law to promulgate rules and regulations concern- -
ing the administration, enforcement or interpretation of any law
of this state. ' , o o :

(2) “Person” means firm, association, organization, partner-
ship, business trust, corporation or company. o ‘
(3) - “Board” means the state rules and regulations board es-
tablished under the provisions of K.S.A. 1082 Supp- 77-423 and

amendments thereto. ‘ : s ,
(4) “Rule and regulation;,” “rule,” “regulation” and words of
like effect mean a standard, statement of policy or general order,
: ' ‘(continued)
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‘including amendments or revocations thereof, of general appli-
catign and having the effect of law, issued or adopted by a state
agency to implement or interpret legislation enforced or admin-
istered by such state agency or to govern the organization or
"procedure of such state agency. Every rule and regulation
adopted by a state agency to govern its enforcement or adminis-

tration of legislation shall be adopted by the state agency and .

filed as a rule and regulation as provided in this act. The fact that
a statement of policy or an interpretation of a statute is made in
the decision of a case or in a state agency decision upon or
disposition of a particular matter as applied to a specific set of
facts does not render the same a rule or regulation within the
meaning of the foregoing definition, nor shall it constitute spe-
cific adoption thereof by the state agency so as to be required to
be filed. A rule and regulation as herein defined shall not
include any rule and regulation which: (a) Relates to the internal
management or, organization of the agency and does not affect
private rights or interest; (b) is an order directed to specifically
‘named persons or to a group which does not constitate a general
class and the order is served on the person or persons to whom it
is directed by appropriate means. The fact that the named person

serves.a group of unnamed persons who will be affected does not.

make such an order a rule or regulation; (c) relates to the use of
highways and is made known to the public by means of signs or
signals; (d) relates to the construction and maintenance of high-

ways or bridges or the laying out or relocation of a highway other

-than bidding procedures or the management and regulation of
rest areas; (e) relates to the curriculum of public educational
- institutions or to.the administration, conduct, discipline, -or
graduation of students from such institutions or relates to parking
and traffic regulations of state educational institutions under the
control and supervision of the state board of regents; (f) relates to
the emergency or security procedures. of a correctional institu-
tion, as defined in subsection (d) of K.S.A. 1082 Supp- 75-5202
* and amendments thereto; (g) relates to the use of facilities by
public libraries; (h) relates to military or naval affairs other than
the use of armories; (i) relates to the form and content of reports,
records or accounts of state, county or municipal officers, insti-
tutions, or agencies; (j) relates to expenditures by state agencies
for the purchase of materials, equipment, or supplies by or for
state agenciés, or for the printing or duplicating of materials for
state agencies; (k) establishes personnel standards, job classifi-
‘cations, or job ranges for state employees who are in the clas-
sified civil service; (1) fixes or approves rates, prices, or charges,
or rates, joint rates, fares, tolls, charges, rules, regulations, clas-
sifications or schedules of common carriers or public utilities
subject to the jurisdiction of the state corporation commission,
except when a statute specifically requires the same to be fixed

by a rule or regulation; (m) determines the valuation of securities

held by insurance companies; (n) is a statistical plan relating to

_ the administration of rate regulation laws applicable to casualty -

insurance. or to fire and allied lines insurance; (o) is a form, the
content or substantive requirements of which are prescribed by
regulation or statute; {p} relates to the exploration for or to the
' produetion; eonservation or sale of erude eil or natural gas; or to

ich is not subjeet to the provisions of K:S-A- 55-141a: {g) (p) is
a pamphlet or other explanatory material not intended or de-
signed as interpretation of legislation enforced or adopted by a
state agency but is merely informational in nature; &3 (g) fixes
the seasons and establishes bag limits and possession limits for
game birds and ‘game animals, if such seasons, bag limits and
- possession limits are made known to the public by other means;
{s) (r) fixes the seasons and establishes creel, size and possession
limits for fish, if such seasons and creel, size and possession
limits are made known to thé public by other means; or &) (s)
fixes the seasons and establishes bag limits and season limits for
fur-bearing animals, if such seasons, bag limits and season limits
are made known to the public by other means. - o
Sec. 2. K.S.A. 1982 Supp. 77-416 is hereby amended to read
" as follows: 77-416. (a) Every state agency shall file with the
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revisor of statutes every rule and regulation adopted by it and

“every amendment and revocation thereof. Sueh rules and regu-

of statutes shall be filed in duplicate, and each section shall
include a citation to the statutory section or sections being
implemented or interpreted and a citation of the authority pur-
.suant to which it, or any part thereof, was adopted. Every rule
and regulation filed in the office of the revisor of statutes shall be
accompanied by a copy of (1) the fiscal or financial impact
statement required by subsection (b) of this section and (2) any
document which is adopted by reference by the rule or regula-
tion. A copy of any document adopted by reference in a rule and
regulation shall be available from the state agency which
adopted the rule and regulation upon request by any person
interested therein. The state agency shall, under the direction of
the revisor of statutes, number each section with a distinguishing
number and, in making a compilation of the rulés and regula-
tions, the sections shall be arranged therein in numerical order.
A decimal system of numbering shall be prohibited.. =~

(b) At the time of drafting any proposed rule and regulation
or amendment to any. existing rule and regulation, the state
agency shall prepare a statement of the fiscal or financial effect or

letions Every rule and regulation filed in the office of the revisor .

-impact of such proposed rule and regulation oramendment upon @

all governmental agencies or units and private businesses which
will be subject thereto and upon the general public, and if such
-proposed rule and regulation is mandated by federal law as a -
requirement for participating in or implementing a federally
subsidized or assisted program, the state agency shall so specify
as a part of the fiscal or financial impact statement. The state
ageney shall and when neeessery update such state-
ment at the time of giving notice of hearing on e preposed rule
and regulation and at the time of filing a rule and regulation with

 the revisor of statutes: If e publie hearing was held prior to the

adeption of the rule and regulation; o state ageney at the tme of

Sling a rule and regulation with the reviser of statutes shall

inelude as a past of the fiscal or financial impaet statement @ ‘
statement speeifying the time and place at which the hearing was
held and the atiendance at the hearing: The state agency shall
reevaluate and, when necessary, update the statement at the
time of giving notice of hearing on a proposed rule and regula-
tion and at the time of filing a rule and regulation with the

* revisor of statutes. If a public hearing was held prior to the

adoption of the rule and regulation, a state agency at the time ha%
filing a rule and regulation with the revisor of statutes s ‘
include as a part of the fiscal or financial impact statement a
statement specifying the time and place at which the hearing
was held and the attendance at the hearing. A copy of sueh the
current fiscal or financial impact statement shalf be available
from the state agency upon request by any party interested
therein. ' :

(c) Upon request of the state rules and regulations board, the
joint committee on administrative rules and regulations or the
chairperson of either committee or board, the director of the
budget shall review the fiscal or financial impact statement
prepared by any state agency and shall prepare a supplemental ‘
or revised statement. If possible, the supplemental .or revised
statement shall include a reliable estimate in dollars of the
anticipated change in revenues and expenditures of the state. It

- also shall include a statement, if determinable or reasonably oy

foreseeable, of the immediate and long-range financial effect o
the regulation on private businesses and the general public. If,
after careful investigation, it is determined that no dollar es-
timate is possible, the statement shall set forth the reasons why
no dollar estimate can be given. Every state agency is directed
to cooperate with the division of the budget in the preparation
of any statement pursuant to this subsection when, and to the

extent, requested by the director of the budget. .

Sec. 3. K.S.A. 1982 Supp. 77-420 is hereby amended to read
as follows: 77-420. (a) Every rule and regulation proposed to be
adopted by any state agency, before being submitted to the
attorney general under this section, shall be submitted to the
secretary of administration for approval of its organization, style,
orthography and grammar subject to such requirements as to
organization, style, orthography and grammar as the secretary -

- : (continued) - .
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“may adopt. Every rule and regulation submitted to the secretary
of administration under this subsection (a) shall be accompanied
by-a copy of any document which is adopted by reference by the
rule and regulation. Every rule and regulation approved by the
secretary of administration under this subsection (a) shall be
stamped as approved and the date of such approval shall be
indicated therein. No rule and regulation proposed to be adopted
by any state agency as a permanent rule and regulation shall be
submitted to the secretary of administration for approval of its
organization, style, orthography and grammar after October 15in
any year. .. T

(b) - Every rule and regulation proposed by any state agency
which has been approved by the secretary of administration as
provided in subsection (a) of this section before being adopted or
filed shall be submitted to the attorney general for an opinion as

to the legality of the same, and the attorney general shall -

promptly furnish an opinion as to the legality of the proposed
rule and regulation so submitted. Every rule and regulation
submitted to the attorney general under this subsection (b) shall
be accompanied by a copy of any document which is adopted by
reference by the rule and regulation. Every rule and regulation
approved by the attorney general under this subsection (b) shall
. be stamped as approved and the date of such approval shall be
indicated therein. ‘ .
(c) No rule and regulation shall be filed with the revisor of
statutes unless:
(1). The organization, style, orthography and grammar have
been approved by the secretary of administration;
.. (2) the rule and regulation has been approved in writing by
the attorney general as to legality; = . :
.(3) the attorney general finds that the making of such rule and
regulation is within the authority conferred by law on the state
agency submitting the same; v
(4) the rule and regulation has been formally adopted by the
state agency after it has been approved by the secretary of
administration and the attorney general and is accompanied by a
certified or other formal statement of adoption when adoption is
by an executive officer of a state agency, or by a certified copy of
the roll call vote required for its adoption by K:S.A. 1982 Supp-
77-421 and any amendments thereto when adoption is by a
board, commission, authority, or other similar body; and
(5) the rule and regulation to be filed is accompanied by a
copy of the fiscal or financial impact statement as required
provided by K.S.A. 1082 Supp- 77-416 and amendments thereto.
Sec. 4. K.S.A. 1982 Supp. 77-421 is hereby amended to read
as follows: 77-421. (a) Prior to the adoption of any permanent rule
and regulation or any temporary rule and regulation which is
_ required to be adopted as a temporary rule and regulation in
order to comply with the requirements of the statute authorizing
the same and after any such rule and regulation has been ap-
proved by the secretary of administration and the attorey gen-
eral, the adopting state agency shall give at least 15 days’ notice
of its intended action in the Kansas register and to the revisor of
- statutes. The notice shall be mailed to the revisor of statutes and
published in the Kansas register and shall contain a summary of
the substance of the proposed rules and regulations and the
address where a complete copy of the proposed rules and regu-
lations may be obtained. Such notice shall state the time and
place of the public hearing to be held thereon and the manner in
which interested parties may present their views thereon. Sueh
The notice shall be accompanied by a copy of the fiscal or
financial impact statement provided by K.S.A. 77-416 and
amendments thereto which is applicable to all proposed rules
and regulations which will be considered at such public hearing,
and the notice shall state that a copy of the fiscal or financial
impact statement may be obtained from the state agency and
shall provide the address of the state agency from which such
fiscal or financial impact statement may be obtained. Publication
of such notice in the Kansas register shall constitute notice to all
parties affected by the rules and regulations. Nothing in this
section shall be construed to require publication in the Kansas
register of the fiscal or financial impact statement.
(b) On the date of the hearing, all interested parties shall be
given reasonable opportunity to present their views or argu-
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ments on adoption of the rule and regulation, either orally or in
writing. When requested to do so, the state agency shall prepare
a concise statement of the principal reasons for adopting the rule
and regulation or amendment thereto. Whenever a state agency
is required by any other statute to give notice and hold a hearing

* before adopting, amending, reviving or revoking a rule and

regulation, the state agency may, in lieu of following the re-
quirements or statutory procedure set out in such other law, give
notice and hold hearings on proposed rules and regulations in
the manner prescribed by this act. Notwithstanding the .other
provisions of this section, the Kansas .adult authority and the
secretary of corrections may, but shall not be required to, give
notice or an opportunity to be heard to any inmate in the custody
of the secretary of corrections with regard to the adoption of any
rule and regulation. ‘ S i
(c)  No public hearing required by this section shall be
scheduled or held by a state agency after December 1 of any

.calendar year. . .

(d) No rule and regulation shall be adopted ekcept': at a
meeting which is open to the public and notwithstanding any

‘other provision of law to the contrary; no rule and regulation

shall be adopted unless it shall réeeive approval by roll eall vote
of & mejority of the total membership of the adepting by a board,
commission, authority or other similar body unless it receives
approval by roll call vote of a majority of the total membership
thereof. : R o
Sec. 5. K.S.A. 1982 Supp. 77-436 is hereby amended to read

>~as follows: 77-436. (a) There is hereby established a joint com-
. mittee on administrative rules and regulations which shall con-

sist of five senators and seven members of the house of repre-
sentatives. The five senator members shall be appointed as
follows: Three by the committee on organization, calendar and
rules and two by the minority leader of the senate. The seven
representative members shall be appointed as follows: Four by
the speaker of the house of representatives and three by the -
minority leader of the house of representatives. The first named
appointee of the committee on organization, calendar and rules
shall be chairperson or vice-chairperson of the joint committee as
provided in this section. The first named appointee of the
speaker of the house of representatives shall be chairperson or
vice-chairperson of the joint committee as provided in this sec-. -
tion. S

(b) A quorum of the joint.committee on administrative rules
and regulations shall be seven. All actions of the committee may
be taken by a majority of those present when there is a quorum.
In odd-numbered years the chairperson of the joint committee

_ shall be a member of the house of representatives from- the
. convening of the regular session in that year until the convening -

of the regular session in the next ensuing year. In even-num-
bered years the chairperson of the joint committee shall be a

- member of the senate from the convening of the regular session

of that year until the convening of the regular session of the next _
ensuing year. The vice-chairperson shall exercise ‘all of the
powers of the chairperson in the.absence of the chairperson..
(c) All rules and regulations filed each year in the office of
the revisor of statutes shall be submitted to and reviewed by the
joint committee on administrative rules and regulations. Bach
state ageneys riles end regulations on file in the offiee of revisor
of statutes shall be reviewed by the joint committee at least once
every five years: All forms used by state agencies and all rules
and regulations spfﬁzically excluded from the definition of rule
and regulation under paragraph (4) of K.S.A. 77-415 and
amendments thereto shall be subject to review by the joint '
committee. The committee may introduce such legislation as it

- deems necessary in performing its functions of reviewing ad-

ministrative rules and regulations and agency forms. o
(d) The provisions of article 12.of chapter 46 of the ‘Kansas
Statutes Annotated, and amendments thereto, applicable to spe-
cial committees shall apply to the joint committee on adminis-
trative rules and regulations to the extent that the same do not
conflict with the specific provisions of this act applicable to such
joint committee. : : = )
Sec. 6. 'K.S.A. 1982 Supp. 77-424 is hereby amended to read
as follows: 77-424. The state rules and regulations board shall
- : (continued)
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meet as soon as possible after December 15 each year to deter-
mine which rules and regulations are to be published in ‘the
ennual to the Kansas administrative regulations or
_ annual supplement thereto. For the purpose of avoiding unwar-'
ranted expense, the board may authorize and direct the revisor of
statutes to withhold publication of any technical rule and regu-
lation of any state agency where such rules and regulations are of
- limited public interest and are or will be available in published
. form. In every such case where the rules and regulations are not
> published in the Kansas administrative regulations or annual
- supplement, reference shall be made by the revisor of statutes to
the rules and regulations omitted therefrom, and shall state how
‘such rules and regulations may be obtained and that the rules
-and regulations so omitted are on file in the office of revisor of
statutes. Rules and regulations adopted jointly by two or more
agencies shall not be published in more than one place in the
compilation or supplement thereto. ' s
Sec. 7. K.S.A: 1982 Supp. 77-428 is hereby amended to read
as follows: 77-428. (a) At the beginning of each calendar year the
‘revisor of statutes shall, as soon as possible, assemble all rules
and regulations, except temporary rules and regulations, filed
during the preceding year in accordance with the provisions of
this act. The state rules and regulations board shall determine
which of said such rules and regulations are to be published in
‘the Kansas administrative regulations or annual supplement as
provided in this act. ‘ : :
(b). Annual supplements published and beeeming effective
in the year 1080; and ‘each year thereafter; shall be cumulative
and shall include &l rules and regulations: published in the
annual supplement beeoming effeetive in the next preceding
year which remain in force and effect on the effective date of the
current supplement, together with all rules and regulations,
" ‘other than temporary regulations, which were regularly adopted
“and filed in the office of the revisor of statutes in the year next

- preceding the year in which such annual supplement is pub-

~lished and becomes effective, and which were approved for
publication by the state rules and regulations board. . .

(c) The revisor of statutes shall prepare annual supplements
to the rules and regulations and material to be published there-
with, in one or more paperbound volumes in the form deter-
mined by the revisor of statutes. The annual supplement of rules
and regulations shall be published and shall include a general
index of all rules and regulations contained therein and such
notes, cross references and explanatory materials as will facili-
tate the use of such supplements: All rules and regulations and
material published in the annual supplement shall be delivered
to and published by the director of printing. Authentication of all
supplement volumes shall be in the manner provided in K.S.A.
77-429, The director of printing shall print the number of copies
requisitioned by the revisor of statutes.

Sec. 8. K.S.A. 1982 Supp. 77-430 is hereby amended to read
as follows: 77-430. The Kansas administrative regulations shall
be printed by the director of printing and delivered to the
-secretary of state who shall dispose of them as follows:
~ First, the secretary of state shall deposit in the supreme court
law library and the state library such number of copies as the’

. state law librarian and the state librarian, respectively, shall
request for use in the law library and the state library and for the
purpose of exchange. The secretary of state shall distribute to the
university of Kansas school of law and to Washburn university

school of law the number of copies as the librarians of the schools

of law, respectively, certify to the secretary of state as necessary
for the purpose of exchange. The secretary of state shall retain
two copies for use in the secretary of state’s office.

Second, the secretary of state shall distribute:

1 copy to each member. of the legislature serving in each
regular session held in each odd-numbered year; .
"1 copy to each elective or appointive state officer;

1 copy to each justice of the supreme court; -

1 copy to the clerk of the supreme court; |

1 copy to each judge of the court of appeals;

1 copy to each judge of the district court;

1 copy to the state historical society;
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2 copies to the Washburn university school of law, for use in
the law library; . L ‘

2 copies to Wichita state university;

2 copies to Washburn ‘university; '

2 copies to the university of Kansas; .

2 copies to the university of Kansas school of law, for use in the
law library; :

2 copies to Kansas state university;
- 2 copies to Emporia state university;

2 copies to Fort Hays state university;

2 copies to Pittsburg state university;

1 copy to the library of congress;

1 copy to each county law library; , ;

1 copy to each county community college; S

1 copy to the city library in each city of the first and second
class; and : :

1 copy to each county library. _ -

Third, the secretary of state shall distribute to the several

offices. of the legislative branch of government, the number of

copies necessary to conduct the official business of such offices,

as certified to the secretary of state by the legislative coordi-

nating council. , B ‘
Fourth, the balance of the Kansas administrative regulations

after such distribution shall be safely kept by the secretary of -

state for sale at a price per set to be provided by law of $50. The
1978 Kansas administrative regulations may be purchased in
complete sets or in single volumes. Single volumes of the 1078
Kansas administrative regulations shall be sold by the secretary
of state at a price per volume te be provided by law of $17.50.
Copies may be delivered by postpaid mail by the secretary of
state. All moneys received from such sales shall be paid into the
state treasury and the treasurer shall credit the same to the
general fund of the state to reimburse the state for. costs of
publication. : . o
Sec. 9. K.S.A. 77-430a is hereby amended to read as follows:
77-430a. (a) Twe thousand five hundred (2;500) ¢opies of the
1878 The revisor of statutes shall edit and prepare for printing
and publication volumes of rules and regulations which replace
existing volumes of the Kansas administrative regulations when
authorized by the legislative coordinating council within the
limitations of available appropriations therefor. Replacement
volumes shall be published and printed in the same format and
in accordance with the same printing specifications used in the
volume replaced and shall be authenticated as required by
K.S.A. 77-429. Replacement volumes of the Kansas administra-
tive regulations shall be printed by the director of printing and
delivered to the secretary of state who shall distribute and sell

them in the same manner as provided in the fivst; seeond and .

third elauses of K.S.A. 77-430, and amendments thereto, for the
distribution and sale of other volumes of the Kansas adminis-
trative regulations. The remeining
seeretary of state in the manner preseribed in the fourth elause of

" (b) - Whenever. it shall become necessary to print additional
copies of any volume of the 3978 Kansas administrative regula-
tions, the revisor of statutes shall requisition the necessary
number of copiés from the director of printing.

- Sec. 10. .K.S.A. 1982 Supp. 77-431 is hereby amended to read
as follows: 77-431. Copies of the annual supplements to the
Kansas administrative regulations shall be printed and delivered

NEW STATE LAWS |

volumes shall be sold by the

to the secretary of state who shall distribute them as follows:

First, the secretary of state shall transmit the same number of
copies of each annual supplement in the same manner as pro-
vided in the first, second and third clauses of K.S.A. 77-430, and

amendments thereto, for distribution of Kansas administrative -

regulations. ‘

Second, the balance of annual supplement volumes after such
distribution shall‘l:;;e kept by the secretary of state for sale at the
followi ; ' Annuel 1 blishod in 1076 and

(continued)

Vol 2, No. 16, April 21, 1983



[

KAnsAsnEGlsrsn " S

supplements
year thereafter shall be sold for fifleen dolars ($15) $15 per

- supplement volume or set of volumes if more than one volume is

pubhshed for any annual supplement.
Moneys received from the sale of supplements shall be remit-

‘ted to the state treasurer and deposited in the state treasury to the

credit of the state general fund to reimburse the state for cost of
publication.

Sec. 11. 'K.S.A. 1982 Supp 77-432a is hereby amended to
read as follows: 77-432a.. any provision of Jaw: te
the eontrary; Whenever the secretary of state and the revisor of
statutes determine that any pu-bheehea volume of Kansas ad-
ministrative regulations published prior to 1878 or any annual
‘supplement to the 1978 Kansas adm1mstrat1ve regulations has

become obsolete by reason of the publication of a later volume or

annual supplement, such officers may provide for the disposition
of the remaining copies of such obsolete volumes or supplement
volumes by whatever means said such officers determine, with-
out making a charge therefor.

© Sec. 12. K.S.A. T7-430a and K.S.A. 1982 Supp. 77-415, 77-
418, 77-420, 77-421, T7-424, 77-428, T7-430, 77-430b, 77-431
77-432a and 77-436 are hereby repealed.

Sec. 13. This act shall take effect and be in force from and
after its publication in the Kansas register.

I hereby certify that the above BILL originated in the HOUSE,
and passed that body March 3, 1983.

HOUSE concurred in SENATE amendments April 4, 1983.
MIKE HAYDE
Speaker of the House.
GENEVA SEWARD
Chief Clerk of the House

Passed the SENATE as amended March 30, 1983
« ROSS O. DOYEN
President of the Senate.
LU KENNE
Secretary of the Senate.

APPROVED April 15, 1983.
, JOHN CARLIN
Governor. .

STATE OF KANSAS
Office of Secretary of State

I, JACK H. BRIER, Secretary of State of the State of Kansas, do
hereby certify that the above and foregoing is a correct copy of
the original enrolled bill now on file in my office.

IN TESTIMONY WHEREOF, I have hereunto subscribed
my name and aﬁixed my official seal, this 18th day of April,

1983.
i - JACK H. BRIER
(sEAL) ; Secretary of State.
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“”@‘3’“ The WE B v Lt P in 1081 and in cach HOUSE BILL No. 2012 '

* AN ACT creating the health plmning review commisswn, prov:dmg for the duhes

and functions thereof

Be it enacted by the Legislature of the State of Kansas:
Section 1. (a) There is hereby created the health planmng
review commission, hereinafter referred to as the commission,

. which shall consist of 11 members appointed as follows: (1) Five

members appointed by the governor; (2) two members appointed
by the president of the senate from among the members of the
senate; (3) two members appointed by the speaker of the house
of representatives from among the members of the house of
representatives; (4) one member appointed by the minority
leader of the senate from among the members of the senate; and
(5) one member appointed by the minority leader of the house of
representatives from among the members of the house of repre-
sentatives.

(b) The members of the commission shall be: appomted for
terms which shall expire upon the date of expiration of this act -
under section 5. Upon the vacancy of a position on the commis-

- sion, the person appointing the member whose position is va-

cant, or the successor to the position of the person appointing
such member, shall appoint a person to fill such vacancy, .-
(¢} The commission shall elect a chairperson and vice-chair-:
person from among its members. The first meeting of the com-
mission shall be upon call of the first person appointed by the
governor. Thereafter, the commission § meet on the call of
the chairperson or on the request of six m@titbers of the commis-
sion. Six members of the commission: shaﬂ constitute a quorum.

Sec. 2. (a) The health planning review commission shall: .
(1) Study and evaluate the role of health planning in this state

‘including; but not limited to, the effectiveness of health plan-.

ning, the current structure of health plannmg and the level and
quality of health planning programs;
(2) examine ways of coordmatmg health plarming with other
govemmental functions; ;
(3) examine the role and structure of local mput in the smte
health planmng process; :
(4) examine the funding needs and ﬁmmcnal support avaxl-
able for health planning; and :
(5) * develop goals and priorities for stste health planning.
(b) On or before December 15, 1983, the health planning
review commission shall prepare and submit to the governor and
the legislature a report of its findings and’ recommendatxons ,
Sec. 3. The staff of the office of the revisor of statutes, the
legislative research department and the division of legislative -

administrative services shall provide such assistance as may be k

requested by the commission and authorized bry the legislaﬁve‘ '
coordinating council. :
. Sec.'4. The members of the commission attending meeungs
of such commission, or attendlng a.su ittee . theeting
thereof authorized by such commission, shall be paid compen-
sation, subsistence allowances, mileage and other expernises as
provided in K.S.A. 75-3223 and amendments thereto upon -
vouchers approved by the chairperson of the commission ora
person or persons designated by the chairperson, -

Sec. 5. ‘The provisions of sections 1 to 5, mclusnve, shall E
expire on December 31, 1983. o

Sec. 6. This act shall take effect and be in force from and Yoo
after its publication in the Kansas register, . _

- 1 hereby certify that the above BILL ongmated in the HOUSE », -

and passed that body March 1, I

HOUSE concurred in SENATE amendments Epnl 5 1983
MIKE H
~ Speaker of the House
GENEVA SEWARD : i
Chief Clerk of the House ‘

i continued)
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Passed the SENATE as amended :‘March 31; 1983.
ROSS O. DOYEN
. President of the Senate.
- LU KENNE

Secretary of the Senate.

APPROVED April 18, 1983. :
SR : " JOHN CARLIN
o - Governor.

. STATE OF KANSAS
Office of Secretary of State

I, JACK H. BRIER, Secretary of State of the State of Kansas, do

hereby certify that. the above and foregoing is a correct copy of
inal enrolled bill now ‘on file in my office.

TESTIMONY WHEREOF, I have hereunto subscribed

my name and afﬁxed my ofﬁcnal seal, this 18th day of April,

1983
}ACK H. BRIER

(SEAL) Secretary of State.

(Pub]ished in the KANSA:S \RECISTER April 21, 1983)
SENATE BILL No. 432

AN ACT concerning ag'nculture relatmg to the wheat nnd gnm commrssnons
providing for levy and assessment on wheat, com and cﬁmr ired
under the federal payment-in-kind program; amen ng KS.A. 2- and

and repealmg the existing sections.

Be it enacted by the Leg:slature of the State of Kansas
_.Section 1. K.S.A.12-2608 is hereby amended to read as fol-
lows: 2-2608. (a) Commencing June 1, 1982, there is hereby
levied an excise tax of four mills.per bushel upon wheat mar-
keted through commercial channels in the state of Kansas on and
after such date. The tax shall be levied and assessed to the
grower at the time of sale, and shall be shown as a deduction by
the first purchaser from the price paid in settlement to the
grower. The administrator shall furnish to every first purchaser
receipt forms which shall be issued by such first purchaser to the
grower upon payment of such excise tax. The form shall indicate

thereon the procedure by which the grower may obtain a refund -

of any such tax. Within one year after any and all sales during
such period the grower may upon submission of a request
therefor to the administrator, obtain a refund in the amount of the
tax or taxes deducted by the first purchaser. Such request shall
be accompanied by evidence of the payment of the tax or taxes
‘which need not be verified.

(b) The commission shall keep complete records of -all re-
funds: made under the provisions of this section. Records of

refunds may be destroyed two years after the refund is made. All -

funds expended in the administration of this act and for the
payment of all claims whatsoever growing out of the perform-
ance of any duties or activities pursuant to this act shall be paid
from the proceeds derived from such act. In the case of a lien
holder who is a first purchaser.as defined herein, the tax shall be
deducted by the lien holder from the proceeds of the claim

secured by such lien at the time the wheat is pledged or mort--

gaged. The tax shall constitute a preferred lien and shall have
priority over all other liens and encumbrances iipon such wheat.
The tax shall be deducted and paid as herein provrded whether
such wheat is stored in this or any other state. :
. (c) Any wheat acqmred by a grower as deﬁned in K.S.A.
2-2602, under the provisions. of the federal payment-in-kind
- (PIK) program, shall be subject to the provisions of this section.

(d) The provisions of subsection (c) of this section shall

-expire on September 30, 1985.

Sec. 2. K.S.A. 2-3007 is hereby amended to read as follows |

2-3007. (a) Commencing September 1, 1982, there is hereby
levied an assessment of three mills per bushel upon corn and

in sorghum marketed through commercial channels in the -

state of Kansas on and after such date. Commencing September

1, 1982, there is hereby levied an assessment of 10 mills . per .

bushel upon soybeans marketed through commercial channels in

the state of Kansas on and after such date. Such assessment shall -

be levied and assessed to the grower at the time of sale, and shall
be shown as a deduction by the first purchaser from the price

© Kansas Secre,ta(yotStnte. 1983 -

first purchaser to the grower upon the payment of such assess-
ment. The form shall indicate thereon the procedure by which
the grower may obtain a refund of any such assessment. Within
one year after any and all sales during such period the grower
may upon submission of a request therefor to the division, obtain
a refund in the amount of the assessments deducted by the first

the payment of the assessments which need not be verified.”
(b) The division shall keep complete records of all refunds
made under the provisions of this section. Records of refunds

‘may be destroyed two years after the refund is made. All funds

expended in the administration of this act and for the payment of
all claims whatsoever growing out of the performance of any
duties or activities pursuant to this act shall be paid from the

-proceeds derived from such assessment. In the case of a lien

holder who-is a first purchaser as defined herein, the assessment

shall be deducted by the lien holder from the proceeds of the

claim secured by such lien at the time the corn, grain sorghum or
soybeans are pledged or mortgaged. The assessment shall con-
stitute a preferred lien and shall have pnonty over all other liens
and encumbrances upon such corn, grain sorghum or soybeans.
The assessment shall be deducted and paid as herein provided
whether such comn, grain sorghum or soybeans' are stored i in this
or any other state.

(c) Any corn or grain sorghum acqmred by a grower as

Vpaid\ in settlement to the grower. The division shall furnish to
every first purchaser receipt forms which shall be issued by such-

‘purchaser. Such request shall be accompanied by evidence of -

defined in K.S.A. 2-3001, under the provisions of the federal -

payment-in-kind (PIK) program shall be sub]ect to the proot—
sions of this section.’

(d) The provisions of subsection (c) of this section shall
expire on September 30, 1985.

Sec. 3. K.S.A. 2-2608 and 2-3007 are hereby repealed."

Sec. 4. This act shall take effect and be in force from and
after its publication in the Kansas register.

I hereby certify that the above BILL ongmated in the SENATE
and passed that body April 5, 1983. ,
ROSS O. DOYEN )
President of the Senate.
LLU KENNE
Secretary of the Senate.

Passed the HOUSE April 7, 1983.
MIKE HAYDEN'
Speaker of the House.
GENEVA SEWARD
.Chief Clerk of the House.

APPROVED April 18, 1983. ‘
- ‘ - JOHN CARLIN
Governor.

. STATE OF KANSAS

Office of Secretary of State

I, JACK H. BRIER, Secretary of State of the State of Kansas, do
hereby certify that the above and foregoing is a correct copy of
the original enrolled bill now on file in mﬁ office.

IN TESTIMONY WHEREOF, I have hereunto subscribed
" my name and affixed my official seal, this 18th day of April,

1983.
' JACK H. BRIER
(sEAL) Secretary of State.
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HOUSE BILL No. 2358

AN AcT conceming certain common carriers; dlscontmuance of service or agency
closing; amen
section.

Be it enacted by the Legislature of the State of Kansas:
Section 1. K.S.A. 1982 Supp. 66-112 is hereby amended to
read as follows: 66-112. (a) Whenever notice shall be required by
the provisions of this act to be glven any common carrier or
public utility governed by the provisions of this @ct, and the
-complainant, or either of them, 30 days’ written or printed notice
of the time and place  when and where such investigation or
hearing will be had shall be: given, such notice to be served by
mailing a copy thereof to the public utility or commen carrierand
complainant. All hearings relating to the modification or discon-

tinuance of railway agency service shall be held in the.commu--
. nity affected. All hearings on apphcatlons for the discontinuance

or abandonment of train service shall be held in the territory in
which the train operates. Such notice shall embody in substance
the complaint, if any, made against the public utility or common
carrier upon which the hearing, investigation and ‘decision of the
state corporation commission is requested or on which it will be
given.

(b) - The public utlhty or common carrier, or the complainant
or complainants, if any, shall be entitled to be heard, and shall
have process to enforce the attendance of witnesses and the
production of books, papers, maps, contracts, reports and record
of every description affecting the subject matter. of the inves-
tigation. The corporation commission may, without praecipe or
demand therefor, require the:production of any books, papers,

contracts, records or other documents in the possession .of or -

under the control of the common carrier, public utility, com-
plainant or complainants, affecting the subject matter of the
controversy.

(¢) All hearings relating to the discontinuance of the services
of a railway agent or the closing of a railroad station shall be
hedrd by the commission within 45 days from the date the
application is filed with the commission, except that for suffi-
cient cause such hearing may be delayed an additional 30 days.
Failure to commence the hearing within 75 days from the date
the application is filed shall operate as a grant of the application
on the terms sought.

() The commission shall issue a final order on all applica-
tions relating to the discontinuance of the services of a railway
agent or the closing of a railroad station within 60 days after the.
commencement of the hearing, except that for sufficient cause
such issuance may be delayed an additional 30 days. Failure to
issue a final order within 90 days from the date of the com-
mencement of the hearing shall operate as a grant of the appli-
cation on the terms sought. Rehearings pursuant to K.S.A. 66-
118b and eamendments thereto shall be expedited and decided
within 20 days after application for rehearing is filed.

(e) Afterthe effective date of this act, any rail carrier desiring
to test a service system preliminary to modification or discontin-
uance of services of a railway" agency or agencies shall file a
formal application with the commission not less than 60 days
prior (;o the requested effective date of the service system test
perio

The applicant shall notify in writing all consignees and con-
signors who have received service in the previous three years at
the locations affected by the application and the commission

- shall be furnished names and addresses of such consignees and -

consignors not less than 45 days prior to the effective date of the

" test period.

If 15 days prior to such effective date the commission has not
received written protest from more than 50% of the total number
of consignees and consignors so notified, or consignees and
consignors so notified, generating more than 50% of the total
agency revenues, the commission shall waive hearing as pro-
vided in this act and forthwith authorize a service test period of
180 90 days. The agent shall remain in place during such
ninety-day period.

() -Effective July 1, 1984, any test period authorized under
this section shall include the two continuous months of the year

Vol. 2, No. 16, Aprit 21, 1983

ing K.S.A. 1982 Supp. '66-112 and repealing the existing

A

in which there were the greatest number of .cays shipped and -
received at such agency or agencies in the two years preceding
the date of the application for the test as determined by the
commission. Such determination shall be made by the commis-
sion within 15 days of the date of such application. . -

(g): If within 60 30 days before the end of the service system
test penod less than 50% of the total number of consignees and
consignors so notified, or consignees and consignors so notified,
generating less than 50% of the total agency revenues file written
service complaints with the commission, the commission shall
waive hearing as provided in this act and grant authority for the
applicant to modxfy or discontinue their agency service as re-
quested.

If within 60 30 days beforé. the end of the test penod the
commission shall have received service complaints from more
than 50% of the total number of consignees and consignors so
notified, or consignees and consignors so notified, generating
more than 50% of the total agency revenues, the commission
shall set the application for hearing. The service system being
tested may be continued by the applicant until the final declSlOll
is entered on the commission order.

& (h) On any appeal from an order of the commission relat-
ing to discontinuance or modification of the services of railroad
station agents or the closing of railroad stations, the court shall
hear the appeal on the record made before the commission and
shall determine all issues of law and fact independent of any
ﬁndmgs of fact, conclusions of law or orders or decisions of the
commission.

Sec. 2. K.S.A. 1982 Supp. 66-112 is heteby repealed

-~ Sec. 3. This act shall take effect and be in force from and
after its pubhcatlon in the Kansas reglster

I hereby certlfy that the above BILL onglnated in the HOUSE,
and passed that body March 7 -1983.

kHOUSE concurred in SENATE amendments April 4, 1983.

MIKE HAYDE
aker of the House.
EVA WARD

V. Chief Clerk of the House.

Passed the SENATE as amended March’ 30 1983.

ROSS.O. DOYEN
President: of the Senate.

" LU KENNEY- :
Secretary of the Sendte. -

APPROVED April 15, 1983. e
| , ; JOHN CARLIN
Govemor

STATE OF KANSAS )
Office of Secretary of State

I, JACKH. BRIER Secretary of State of the State of Kansas, do
hereby certify that the above and foregomg is a correct copy of.
the original enrolled bill now on file in mi; office. .7

IN TESTIMONY WHEREOF, I have hereunto subscnbed
my name and affixed my - ofﬁcral seal this 18th day of Apnl r

1983.
JACK H BRIER

(sEAL)  Secretary of State. '

© Kanste Secretary of Gtate, 1685
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HOUSE BILL No. 2266

AN ACT concerning uniﬁed school districts; relating to the disposition of property
‘belonging thereto by -boards of education thereof; amending K. S 982
. Supp. 72-8212 and repealing the existing section.

" Be it enacted by the Legislature of the State of Kansas

~Section "1. . K.S:A. 1982 Supp. 72-8212 is hereby amended to
read as: follows: 72-8212. (a) Every unified school district shall
" maintain, offer and teach grades one through 12, with kinder-
garten being optxonal and shall offer and teach at least 30 units
of instriiction in grades nine through 12 in each. high' school
operated by the board of education. The units of instruction, to
qualify for the purpose of this aet section, shall have the pnor,
approval of the state board of education.

“(b) The board of education shall meke adopt all necessary
rules and ‘regulations for the governmeént and conduct of its
schools, ‘consistent with the laws of the state.

(¢) The board of education mdy divide the district into sub-
dxstncts for. pirposes of attendance by pupils.

“(d) - The board of education shall have the title to and the care
-and keeping- of all school buildings and other school property
belonging to the district. The board may open any or all school
bmldmgs for commumty purposes and may adopt rules and

lations governing use of school buildings for those purposes.
Sc ool buildings and other school properties aet no longer
needed by the school district may be seld disposed of by the
-board at a private or publie sale upon the affirmative recorded
vote of not less than a majority of the members of the board at a
regular‘meeting. If the vote of the members is unanimous, the
board may dispose of the property in such manner and upon
such terms and conditions as the board deemis to be in the best
interest of the school district, and such dwposmon of school
buildings and other school propemese majority of the members
of the beard at a regular beard meeting. If there is loeated on any
school propesty sold at private sale e building the eonstruction ef
whiech was completed less than 20 years before the date of the
sele; the propesty shall be seold for net less than 34 of the

eppraised value fixed by three disinterested eleetors of the

unified distiiet appointed by the county elerk of the heme eounty
of the uniliod distriet to appraise the shall require no
other procedure or approval If the vote of the members of the
board to dispose of any school building or any other school
. property is not unanimous, the board may dispose of the prop-

" erty at a public or private sale. If the property is disposed of at a
private sale, the property shall be sold for not less than 34 of the
appraised value thereof fixed by three disinterested electors of
the unified school district who shall be appointed by the county
clerk of the home county of the unified school district to ap-
praise the property. Conveyances of school buildings and other
- school properties shall be: executed by the presxdent of the board
and attested by the clerk..

“(¢) The board shall have the power to acquire personal and
real property by purchase, gift or the exercise of the power of
eminent domain in accordance with K.S.A. 1982 Supp. 72-8212a.

Sec. 2. K.S.A. 1982 Supp. 72-8212 is hereby repealed.

Sec.. 3. Thls act’ shall take effect and be in force from and
aﬁ:er its pubhcation in the Kansas reglster

I hereby certlfy that the above BILL ongmated in the HOUSE,
and passed that body March 8, 1983.

HOU SE concurred in SENATE amendments March 30, 1983.
" 'MIKE HAYDEN
Speaker 9 the House.
GENEVA SEWARD
Chzef Clerk of the House.

Passed the SENATE as amended March - 28 1983,
‘ . ROSS 0. DOYEN
N - I President of the Senate.
: i ) "LU KENNE' :
Secretary of the Senate

© Kansas Secretary of State, 1983

APPROVED April 15, 1983.

JOHN CARLIN
Governor.

'STATE OF KANSAS
Officé of Secretary of State
1, JACK H. BRIER. Secretary of State of the State of Kansas, do
hereby certify that the above and foregoing is a correct copy of
the original enrolled bill now on file in my office.
IN TESTIMONY WHEREOF, I have hereunto’ subscnbed
.. my name and affixed my official seal; this 18th day of Apnl

1983.
JACK H. BRIER

(SEAL) Secretary of State.

 (Published in the KANSAS REGISTER April 21, 1983)

SENATE BILL No. 423

AN AcT concerning the Ka.nsas public employees retirement system makmg the
_Kansas state high school activities association.a participating employer under
“such system; relating to contnbutlons to and benefits under the system.

'Be it enacted by the Legislature of the State of Kansas:

Section 1. From and after January 1, 1983, the Kansas state
high school activities association, as described in K.S.A. 72-130

and amendments thereto, shall be an eligible and participating

employer in the Kansas public employees retirement system for
all purposes under the system, as an instrumentality of those
eligible employers as. defined in K.S.A. 74-4931 and amend-
ments thereto.

Sec. 2. (a) Within 35 days after the effective date of this act,
the Kansas state high school activities association shall pay to the
system an amount equal to the total of: (1) All employer con-
tributions payable from January 1, 1983, to the date of payment at
the applicable rate of contribution fixed pursuant to K.S.A. 74-

tions payable from January 1, 1983, to the date of payment at the
rate of contribution fixed by K.8.A. 74-4919 and amendments
thereto.

(b) Subject to the provisions of K.S.A. 74-4901 et seq., and all

. 4920 and amendments thereto; and (2) all employee contribu- °

acts amendatory thereof and supplemental thereto, all nghts and -

- benefits of membership including group insurance and partici-

pating service credit shall accrue to each individual who is an
employee of the Kansas state high school activities association
from January 1, 1983.

Sec. 3. This act shall take effect and be in force from and

. after its publication in the Kansas register.

I hereby certify that the above BILL originated in the SENATE,
and passed that body March 30, 1983. ,
ROSS O. DOYEN ‘
President of the Senate.
LU KENNEY
Secretary of the Senate

Passed the HOUSE April 5, 1983.
MIKE HAYDEN :
Speaker of the House. -
GENEVA SEWARD

Chief Clerk of the House.

APPROVED April 13, 1983,
- ) JOHN CARLIN
Governor.

.STATE OF KANSAS
Office of Secretary of State

1, JACK H. BRIER Secretary of State of the State of Kansas
do hereby certify that the above and foregomg is a correct copy
of the original enrolled bill now on file in my office.

IN TESTIMONY WHEREOF, I have hereunto subscnbed
m)é name and afﬁxed my officxal seal, thls A4th day of Aprll
19 3. .

JACK H. BRIER )

(SEAL) Secretary of State.
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* - SENATE BILL No. 55

AN ACT relating to savings and loan associations; concerning the powers and
duties thereof; amendins K.S.A. 17-5303, 17-5401 and 17 1 and repealing
the existing sections and also repealing K.S.A. 17-5815. )

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 17-5303 is hereby amended to read as fol-
lows: 17-5303. No fee of any kind may be charged for becoming,
remaining; or ceasing to be a member of an association. Reason-
able charges may be assessed for late payments o for, prepay-
ments of a loan or in connection with the administration of
savings or demand accounts. :

Sec. 2. K.§.A. 17-5401 is hereby amended to read as follows:
17-5401. (a) Except as otherwise provided in K.S.A. 17-5413 and
17-53501, and amendments thereto, the capital accumulated may
be divided into units of equal value which shall be called shares.
Shares may be issued in installments, full paid, prepaid, op-

- tional, reserve stock shares or other plans.as may be prescribed
in the bylaws. : ‘

(b) (1) An association may raise capital in the form of such

savings deposits, shares; or other accounts, for fixed, minimum;
or indefinite periods of time, {all of which are referred to in this
section as savings accounts and all of which shall have the same

iority upen liquidatien) as, or in the form of such demand
accounts of those persons or organizations that have a business,
corporate, commercial or agricultural loan relationship with the
association and which are authorized by its bylaws or by regu-
lations of the commissioner; and. An association may issue such
passbooks, time certificates of deposit; or other evidence of
savings accounts as are so authorized.

(2) An association may also accept demand accounts from a
commercial, corporate, business or agricultural entity for the
sole purpose of effectuating payments thereto by a nonbusiness

.customer. An association may not pay interest on a demand
account. All savings accounts and demand accounts shall have
the same priority on liquidation. Holders of savings and demand
accounts and obligors of an association shall, to such extent as
may be provided by its bylaws or by regulations of the commis-
sioner, be: members of the association, and shall have voting
rights and such other rights as are provided.

(3) . Except as authorized by the association’s bylaws or regu-
lation of the commissioner in the case of savings accounts for
fixed or minimum terms of not less than 30 14 days, the payment
of any savings account shall be subject to the right of the
association to require such advance notice, not less than 39 14
days, as shall be provided for by the bylaws of the association or
the regulations of the commissioner. The payment of withdraw-
als from savings accounts in the event an association does not pay
all withdrawals in full, {subject to the right of the association to
require notice), shall be subject to such rules and procedures as
may be prescribed by the association’s bylaws or by regulation of
the commissioner. o

(4) Accounts may be subject to check or to withdrawal or
transfer on negotiable or transferable or other order or autho-
rization to the association, as the commissioner may provide by
regulation. o '

€2 (5) To such extent as the commissioner may authorize by
regulation or advice in writing, an association may borrow, may
give security, may be surety as defined by the commissioner and
may issue such notes, bonds, debentures; or other obligations, or
other securittes, including capital stock, as the commissioner
may so authorize. . ,

€3} (6) (A) An association whose accounts are insured in ac-
cordance with the provisions of K.S.A. 17-5824, and amendments
thereto, may permit the owner of a deposit or account on which
interest or dividends are paid to make withdrawals by negotiable
or transferable instruments for the purpose of making transfers to
third parties. v

(B) Subparagraph (A) of paragraph {3} (6) shall apply only
with respect to deposits or accounts which consist solely of funds
in which the entire beneficial interest is held by one or more
individuals ex, by an organization which is operated primarily for
religious, philanthropic, charitable, educational; or other similar
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~ shown as obligor on the loan.

purposes-and which is not operated for profit and with respect to-
deposits of public funds by an officer, employee or agent of the
United States, any state, county, municipality or political sub-
division thereof, the District of Columbia, the Commonwealth

- of Puerto Rico, American Samoa, Guam, any territory or pos- .

session of the United States or any political subdivision thereof,
subject to.such rules and procedures as may be prescribed by the
association’s bylaws or by regulation of the commissioner.

(C) Such accounts shall be called negotiable order of with-
drawal accounts. ' - :

(D) Such accounts shall be subject to such prohibitions, lim-
itations and conditions as the commissioner may by regulation
prescribe. : R .

Sec. 3. K.S.A.17-5501 is hereby amended to read as follows:
17-5501. Every association incorporated pursuant to or operating
under the provisions of this act shall have all the powers enu-
merated, authorized and permitted by this act-and such other
rights, privileges and powers as may be incidental to or neces-
sary for the accomplishment of the objects and purposes of the
association. Among others, every association shall have the fol-
lowing powers: (a) To sue and be sued, complain and defend in
any court of law or equity. , ,

(b) To purchase, hold and convey real and personal estate
consistent with its objects and powers; and to mortgage, pledge
or lease any real or personal estate; and to take property by gifts,
devise; or bequest. ‘ j

(c) To have a corporate seal, which may be affixed by imprint,
facsimile or otherwise. ' ‘ , ,

(d) To appoint officers, agents and employees as its business
shall require, and allow them suitable compensation. L

(e) To adopt and amend bylaws as provided in this act.

(f) To insure its shares or deposits with the federal savings
and loan insurance corporation or with an insurer approved by
the state commissioner of insurance under the provisions of this
act for such purpose, and qualify as a member of a federal home
loan bank. o

(g) Toaccept savings and investments as payments on shares
or deposits as provided in this act. : N

(h) To make loans to members on the sole séeurity of negoti-
able order of withdrawal aceounts; shares or i

wise pledged by the berrewer Subject to such prohibitions,

limitations and conditions as the commissioner may by regula-

- tion provide, an association may make loans to members on the

security of savings accounts and loans specifically related to.~
transaction accounts. ) B o

(i) Subject to such prohibitions, limitations and conditions as
the commissioner may by regulation prescribg, any such associ-

~ation may make home loans on the security of liens upon resi-

dential real property in an amount which, when added to the
amount unpaid upon prior mortgages, liens or encumbrances, if
any, upon such real estate does not exceed the appraised value
thereof. No such loan shall be made directly or indirectly to a -
director or officer except a single loan on a home property. . -
(i) One loan may be made to an officer, director or employee,

in addition to a home loan, but no such loan secured by real
estate mortgage shall be made to an officer, director; or employee
which at the time of granting such advance shall exceed 5% of
the net worth accounts of such association or $90,000 whichever -
is the smaller. Any negotiable order of withdrawal, share or
deposit loan or real estate loan made to any officer, director; or
employee must be approved by the board of directors and such - -
approval entered upon the minutes of the meeting approving
same. All such loan restrictions applicable to loans made to an
officer, director or employee of a savings and loan association
shall apply to any and all loans made to any general or limited
partnership, corporation, trust or association if an officer, director
or employee of the savings and loan association is a general or
limited partner, or the owner, member or stockholder of 10% or
more of the stock or other-evidence of ownership of the entity"

o cbnt’inued)‘ .

© Kansas Secretary of State, 1983



KAusAs nselsren

_NEW STATE ?LAws:

EEErC s s

(k) Subject to such prohibitions, hmrtatxons and. condltlons as
the commissioner may by regulatxon prescribe, an association
shall have authority to invest in the following: (1) Investments in
" obligations of or fully guaranteed as to principal and interest by,
the United States; (2) investments in the stocks and bonds of a
federal home loan bank or in the stock of the federal national
mortgage association; (3) investments in mortgages, obligations
or other securities which are or ever have been sold by the
federal home loan mortgage corporation pursuant to section 305

investments in obligations, participations, securities or other
_ihstruments of or issued by or fully guaranteed as to principal
and - interest by the federal national mortgage association, the
student loan marketing association or the government national
mortgage association, or any other agency of the United States
and an association. may issue. and sell securities which are
guaranteed pursuant to section 306(g) of the national housing act;
(5) investments in the time deposnts ;certificates; or accounts of

any bank the deposits of which are insured by the federal deposit

insurance corporatlon, orin the savings accounts, certiﬂcates or

other accounts of any institution the accounts of which are’

insured by the federal savings and loan insurance corporation;

(6) investments in general obligations of, or issued by, any state -

or.any political subdivision thereof includmg any agency, cor-

- poration or instrumentality of a state or political subdivision,
* except that an-association may not invest more than 10% of its
" capital and surplus in obligations of any one issuer, exclusive of
investments in general obligations of any issuer; (7) purchase of

" loans secured by liens on improved real estate which are insured
under provisions of the natlonal housing act, or insured as
provided in the servicemen’s readjustment act of 1944 or 38
U.S.C. chapter. 37; (8) loans made for the repair, equipping,
alteration; or improvement of any residential real property, and
“loans made for the purpose of manufactured home financing; (9)
loans as to which the association has the benefit of insurance
under section 240 of the national housing act, or of a commitment
or agreement therefor; (10) loans to financial institutions with
respect to which the United- States or an agency or instrumen-
tality thereof has any function of examination or supervision, or

to. any broker or dealer registered with the securities and ex-

change commission,. secured by loans, obhgatxons— or invest-
ments in which the association has the statutory authority to
invest directly; (11) investments- which at the time of making, are
assets eligible for inclusion toward the satisfaction of any lig-
uldnty requirement imposed. by the federal home loan. bank
board, but only to the extent the investment is permitted to be so
' mcluded under regulations of the federal home loan bank board
or is otherwise authorized; (12) investments in shares of stock
issued by a corporation authonzed to be.created pursuant to title
IX of the housing and urban development act of 1968, and
investments in_any partnership, limited. partnership, or joint
venture formed pursuant to.section 907{a) or 907(c) of such act;
(13) loans_as to which the association has the benefit of any
guarantee under title IV of the housing and. urban development
. act of 1968, under part B of the urban growth and new commu-
- nity development act of 1970, or under section 802 of the housing
and community development act of 1974 as in effect on or after
the date of enactment of the depository institutions deregulation
.and monetary control act of 1980, .or of a commitment of agree-
- ment therefor; (14) investments in, commitments to invest in,
loans to, or commitments to lend to any state housing corpora-

tion, provided that such obligations or loans are secured directly.

or indirectly through'an agent or fiduciary, by a first lien on
improved real estate which is insured under the provisions of the
national housing act and that in the event of default, the holder of
such obligations or loans waould have the right directly or indi-
rectly through an agent, or fiduciary, to cause to be subject to the

satisfaction of such’ obhgatlons or loans the real estate described -

in the first lien or the insurance.proceeds under the national
housing act; (15).invest in, redeems; or hold shares or certificates
in any open-end management investment company which is
. registered with the securities and exchange commission under

the investment company act.of 1940 and the portfolio of which is

restncted by such management company s mvestment polxcy,

[} mm«mim

or 306 of the federal home loan mortgage corporation act; (4)

changeable only if. authonzed by shareholder vote, solely to any

* such investments as an association by law or regulatron may;

without limitation as to percentage of assets, invest in, sell,
redeem, hold, or otherwxse deal with; (16) stock obligations, or
other securities of any small business investment company
formed pursuant to section 301(d) of the small business invest-
‘ment act of 1958, for the purpose of aiding members of the
federal home loan bank system. Such investments shall not

exceed an aggregate investment of 1% of the assets. of the‘

association; (17) in other securities approved by the .commis-
sioner.

(1)’ Without restriction upon the general powers of the asso-
ciation to invest in: (1) Real estate whereon there is or may be
erected a building or buildings for the transaction of the business
of the association, from portions of which, not required for its
own use, a revenue may be derived by rentals or otherwise. An

" association may invest in such: real estate an amount represent-

ing the cost of land and improvements not exceeding the sum of
its net ‘worth accounts. It may, however, invest in such real
estate, a larger sum with the approval of the commissioner; (2)
real estate purchased at sheriff’s sale or atany other sale, public
or private, judicial or otherwise, upon which the association has a
lien or claim, legal or equitable; (3) real estate accepted by the
association in satisfaction of any debt; (4) real estate acquired by
the association in exchange for real estate owned by the associa-
tion; (5) real estate acquired by the association in connection
with salvaging the value of property owned by the association;
(6) title to all real estate shall be taken and held in the name of

accordance with law. ,

(m) If and when an assocxatlon is. hot a member of a federal
home loan bank, to borrow not more than an aggregate amount
equal to Vs of its caplbnl on the date of borrowing. If and when an
association is a member of a federal home loan bank, to secure
advances of not more than an aggregate amount equal to its
capital. Within'an amount equal to its capital, the association may
borrow from sources other than such federal home loan bank an
aggregate amount not in excess of 25% of its capital. A subse-
quent reduction of capital shall not affect in any way outstanding
obligations for borrowed money. All such loans and advances
may be secured by property of the association.

(n) To repurchase and redeem shares in accordance with the
provisions of this act.

(o) To pay a bonus to members in accordance with the pro-
visions of the bylaws.

(p) Ifand when an association is a member of a federal home
loan bank, to act as fiscal agent of the United States, and when

* designated for that purpose by the secretary of the treasury, it
-shall perform under such regulations as such secretary may

prescribe, all such. reasonable duties as fiscal agent of the United
States as such secretary may require, and shall have power to act
as agent for any other instrumentality and as agent of the state in
accordance with the laws of this state.

(@) Todissolve, merge; or reorganize in the manner provxded
in this act.

(r) Tosell and assign notes and mortgages wrthout recourse,
except that notes and mortgages may be assigned with recourse
to any federal home loan bank of which the association. is a
member.

(s) Subjectto such prohrbmons, limitations and condmons as

. the commissioner may prescribe, the following loans or invest-

ments are permitted; but authority eonferred in the
ishmﬁedteaaameuntnettee*eeedﬁg%efthe

- essets of the asvociation for each paragraph:

(1)  An association may make commercial real estate loans on
the security of first liens upon other improved real estate. The
resulting aggregate of such loans shail not exceed an. amount
equal to 40% of such association’sassets;

personal, family; or household purposes, including loans. rea-

(2) an association may make secured or unsecured loans for ‘

\sonably incident to the provision of such credit, and may invest

in, sell; or hold commercial paper and corporate debt securities,

|as deﬁned and approved by the ‘commissioner. The resulting

| ; - . : (continued)
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aggregate of such loans shall not exceed an amount equal to 30%

of such association’s assets; ' ’ .

" (3) anassociation may invest in tangible personal property,

including, without limitation, vehicles, mamfact‘ured homes,

" machinery, equipment or {umiture, for rental or sdle. The re:
sulting aggregate of such investments shall not exceed an

amount equal to 10% of such association’s assets;

(4) an association may make secured or unsecured loans for
commercial, corporate, business or agriculture purposes. No
association may make loans to one borrower under the authority
of this paragraph in excess of the amount a national bank
having identical total capital and surplus could lend such bor-
rower. The resulting aggregate of such loans made by an asso-
ciation and by a corporation owned by the association under
paragraph (2) of subsection (z) of this section shall not exceed an
amount equal to 5% of such association’s assets prior to January
1, 1984, or 10% of such association’s assets thereafter.

() Any association may, upon adoption of such a loan plan by
its board of directors, make or purchase: e

(1) -Any unsecured loan at least 20% of which is guaranteed

under the provisions of the servicemen’s readjustment act of
1944, as now or hereafter amendeds; -+ . o
* (2) _simple interest, discount; or gross charge loans for prop-
erty alteration, repair, equipping or improvement. without the
security of a lien upon such property, subject to such prohibi-
tions, limitations and conditions as the commissioner may by
' regulation prescribe. The resulting aggregate amount of all such

loans shall not exceed an amount equal to 20% of such associa-

tion’s assets. No association may make any unsecured loan to a

director, officer; or employee of the association, or to any person )

or firm regularly serving the association in the capacity of attor-
ney at Jew, except for the alteration, repair, equipping or im-
provement of the home or combination of home and business
property owned and occupied by such borrowing director, of-
ficer, employee, attorney or firms; ‘ :

(3) line of credit real estate loans for home property, secured -

r-unsecured, subject to such prohibitions, limitations and con-
ditions as the commissioner may by regulation prescribe. The
resulting aggregate amount of all such loans shall not exceed an
mount greater than 5% of the association’s assets or all of its net

worth accounts. ‘

- (u) Subject to such prohibitions, limitations and conditions as
he commissioner may by regulation prescribe, any such associ-
tion may sell to, purchase from or participate with other lenders
in loans of any type that such an association may otherwise make
if the other participants are approved federal housing adminis-
wration lenders, instrumentalities or corporations owned wholly
prin part by the United States or this state, or are associations or
porporations insured by the federal savings and loan association
prorporation or the federal deposit insurance corporation. Such
Joans may be outside the regular lending area of such associa-
dion. o ‘ ‘
(v} Subject to such prohibitions, limitations and é¢onditions as
the commissioner may by regulation prescribe, the following
loans or investments are permitted, but the authority conferred
in the following paragraphs is limited to an amount not to exceed
5% of the assets of the association for each paragraph: .-

- (1) Loans made for the payment of educational expenses of
eoellege; university; or voeational ion;

(2) investments in real property and obligations secured by
liens on real property located within a geographic area or neigh-
borhood receiving. concentrated development assistance by a
local government under title I of the housing and community
development act of 1974, except that no investment under this
paragraph in- such real property may exceed an aggregate in-
vestment.of 2% of the assets of the association;

(3) ‘loans upon the security of or respecting real property or
interests therein used for primarily residential or farm purposes

‘hatdo not otherwise comply with the limitations of this section;

(4). investments not exceeding the greater of: (A) The sum of
he association’s. net worth accounts; or.(B) five percent of the
assets of the association, in loans the principal purpose of which

“is to provide financing with respect to what is or is expected to

become primarily residential real estate where: (i) The associa-
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' tion reliés substantially for repaﬁhénfbh the' borroWer’s general

credit standing and forecast of income without other security; of -
(ii) the association relies on other assurances for repayment,
including but not limited to a guaranty or similar obligation of a
third party. Investments under this subsection shall not be in-’
cluded in any percentage of assets: or other percentage referred
to in this section. o o T T e e
(w) Subject to such prohibitions, limitations and conditions -
as the commissioner may by regulation prescribe, any' sich
association may make any loan for the purpose of riobile home
financing. n o R T
. (x) Subject to such prohibitions, limitations and conditions as

- the commissioner may by regulation prescribe, any such associ-© =
ation ‘may maintain safety deposit boxes and rent the same for -

public use. , o pTE

(v} Subject to such prohibitions, limitations and conditions as "
the commissioner may by regulation prescribe, any such associ-
ation may issue credit cards, extend credit in connection there- -
with, and otherwise eéngage in or participate: in ciedit card .
operations. o SR T e

(z) Subjectto such prohibitions, limitations and conditions as
the commissioner may by regulation prescribe, any such-associ-
ation shall have the power and authority ‘to make the following
additional loans and other investments to the extent authorized
as follows: ol e

(1) Anassociation whose net worth accounts in the aggregate
exceed 5% of its withdrawable capital is authorized to invest in,
lend to; or to commit itself to lend to, any business development
credit corporation incorporated in the state of Kansas, but the
aggregate amount of such investments, loang; and commitments
of any such association shall not exceed :12% -of the total out-
standing loans of the associationt or $250,000, whichever is less;
 (2) investments in the capital stock, ‘bligations; or other
securities of any corporation organized under the laws of the .
state of Kansas, if the entire capital stock of such corporation is

- available for purchase only by savings and loan associations of

Kansas and by federal associations having their home offices.in

. the state of Kansas; bat. No association may make any investment

under this paragraph if its aggregate outstanding investment
under this paragraph would exceed 3% of the assets of the’
association; exeept that net less than ¥ of the. Any investment -
permitted under this paragraph which exceeds 4% 2% of assets
shall be used primarily for community, inner-city or community
development purposes; o ' oy

(3). investments in: (A) Loans secured by mortgages for which
the association has the benefit of insurance under title X of the
national housing act or of a commitment or agreeient for such
insurance; s R R

(B) ' investments in housing project loans having the ‘benefit
of any guaranty under section 221 of the foreign assistance act of-
1961 or loans having the benefit of any guaranty under section
224 of such act, or any commitment or agreement with respect to-
such loans made pursuant to either of such sections and in the
share capital and capital reserve of the intér-American savings
and loan bank. This authority extends to the acquisition, holding,
and disposition of loans having the berefit of any guaranty under
section 221 or 222 of such act, 'or of any. comimitment or agree-
ment for any such guaranty; < 0 0 oo L '

(C) investments under subparagraph (A) of this paragraph
shall not be included in ‘any percentage of assets or other per-
centage referred to in this subséction. Investments under sub-
paragraph (B) of this paragraph shall not exceed, in the case of =
any association, 1% of the assets of such association; '

(4) an association whose net worth in aggregate exceeds that

" amount which' is determined by the national housing act is

authorized ‘to invest in’ obligations: which constitute: prudent
investments, as defined by the commissioner, of Kansas and its -
political subdivisions: thereof, {including any agency, corpora-
tion; or instrumentalityy if the proceeds. of such obligations are to
be used for rehabilitation, financing; or the construction of resi--
dential real estate, and the aggregate amount of all investments
under this paragraph shall not exceed the amount 6f the associa-
tion’s net worth accounts; " et T
‘ C ‘(continued)
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(aa) Subject to such prohibitions, limitations and conditions
as the commissioner may by regulation provide an association
may engage in financial futures transactions and financial op-
tions transactions. ' . ,

(bb) Subject to such prohibitions, limitations and conditions
as-the commissioner-may by regulation provide an association
may establish or maintain a data processing office with func-
tions limited to providing data processing services for its own
use or primarily for other depository institutions without ob-
serving the application and approval procedures for branch
" offices as provided for in K.S.A. 17-5225, and amendments

thereto. An association may participate with others in estab-

lishing or maintaining a data processing office, except that the
‘association may participate in establishing or maintaining a
data processing office controlled by an entity not.subject to a
- federal or state agency regulating financial institutions only if

“such entity has agreed in writing with the commissioner that it
will permit and pay for such examination of the office as the
commissioner deems necessary, and that it will make available

for such purposes any records in its possession relating to the

operation of the office. :
(cc) . Subject to such prohibitions, limitations and conditions
as the commissioner may by regulation provide an association
- may provide correspondent services primarily to other deposi-
tory institutions. An association may receive noninterest-bear-
- ing deposits from correspondent institutions for use as com-
pensating balances, for settlement purposes or for other
purposes incidental to a correspondent relationship. Such de-
posits may be payable on demand and subject to withdrawal by
‘negotiable or transferable instrument, order or authorization.
Such deposits shall not give rise to voting rights or other rights
of membership in a mutual association. An association may
aintain a ‘noninterest-bearing account at any ‘institution
whose accounts are insured by the federal savings and loan
insurance corporation or the federal deposit insurance corpora-
‘tion,; and an association may maintain such an account at an
institution whose accounts are insured pursuant to a state
deposit insurance program if such account is necessary or in-
cidental to a correspondent relationship.. '
" (dd) (1) Subject to such prohibitions, limitations and condi-
tions as the commissioner may by regulation provide an associ-
ation: (A) May become the legal or beneficial owner of tangible
‘personal property or real property for the purpose of leasing
such property; (B) may obtain an assignment of a lessor’s inter-
. est in a lease of such property; and (C) may incur obligations
incidental to its position as the legal or beneficial owner and
lessor of the leased property if the lease is a net, full-payout
lease representing a noncancelable obligation of the lessee,

notwithstanding the possible early termination of the lease and

at the expiration of the lease, the association’s interest in the
property shall be liquidated or released on a net basis as soon as
practicable; .. ’ ‘ '

(2) a lease of tangible personal property made to a natural
person bfor personal, family or household purposes pursuant to
this subsection shall be subject to all limitations applicable to
the amount of an association’s investment in consumer loans. A
lease made for commercial, corporate, business or agricultural
purposes pursuant to this subsection shall be subject to all
limitations applicable to the amount.of an association’s invest-
ment in commercial loans. A lease of residential or commercial
real property made pursuant to this subsection shall be subject
to all limitations applicable to the amount of an association’s
investment in residential or commercial real property loans;

(3) for the purposes of this subsection: .

(A) “Net lease” means a lease under which the association
will not, directly or indirectly, provide or be obligated to pro-

vide for: : E

(i) The servicing, repair or maintenance of the leased prop-
erty during the lease term; o

(ii) the purchasing of parts and accessories for the leased
“property, except that improvements and additions to the lease
property may be leased to the lessee upon its request in accord-
ance with the full-payout requirements of this section;

ohmas,&‘eor,atnryofsm, 1983
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(ti1) the loan of replacement or substitute property while the
leased property is being serviced,;

(iv) the purchasing of insurance for the lessee, except where .

the lessee has failed to.discharge a contractual obligation to
purchase or maintain insurance; or C
(v) the renewal % any license, registration or filing for the
property unless such action by the association is necessary to
protect its interest as an owner or financer of the property;
(B)  “full-payout lease” means a lease from which the lessor
can reasonably expect to realize a return of its full investment in
the leased property, plus the estimated cost (l)f financing the
property over the term of the lease, from rentals, estimated tax
benefits and the estimated residual value of the property at the
expiration of the initial term of the lease. The estimated residual

- value of the property shall not exceed 25% for persanal property

or 20% I[or real property, of the acquisition cost of the property
to the lessor unless the estimated residual value is guaranteed
by a manufacturer, the lessee or a third party not an affiliate of
the association and the association makes the determination
that the guarantor has the resources to meet the guarantee. In
all cases, however, both the estimated residual value of the
property and that portion of the estimated residual value relied
upon by the lessor to satisfy the requirements of a full-payout
lease must be reasonable in light of the nature of the leased
property and all relevant circumstances so that realization of
the lessar":dsfull investment plus the cost of financing the prop- -
erty depends primarily on the creditworthiness of the lessee and
of any guarantor of the residual value, and on the residual
market value of the leased property. The maximum term of a
full-payout lease shall be 40 years; o

(4) if, in good faith, an association believes that there has
been an unanticipated change in conditions which threaten its
financial position by significantly increasing its exposure to
loss, the provisions of this subsection shall not prevent the
association: ~

from taking reasonable and appropriate action to salvage or
protect the value of the property of its interest arising under the
lease; : :

(B) as the assignee of a lessor’s interest in a lease, from
becoming the owner and lessor of the leased property pursuant
to its contractual right, or from teking any reasonable and
appropriate action to salvage or protect the value of the prop-
erty or its interest arising under the lease; or :

(C) from including any provisions in a lease, or from making
any additional agreements, to protect its financial position or
investment in the circumstances set forth in this paragraph.

New Sec. 4. (a) An association shall not in any manner ex-
tend credit, lease or sell property of any kind, or furnish any
service, or fix or vary the consideration for any of the foregoing,
on the condition or requirement that the customer: (1) Shall
obtain additional credit, property or service from such associa-
tion, or from any service corporation or affiliate of such associa-

(A) As the owner and lessor under a net, full-payout lease, .

" tion, other than-a loan; discount, deposit or trust service; (2)

provide additional credit, property or service to such associations
or to any service corporation or affiliate of such association, other
than those related to and usually provided in connection with a
similar loan, discount, deposit or trust service; or (3) shall not
obtain some other credit, property or services from a competitor
of such association, or from a competitor of any service corpora-
tion or affiliate of such association, other than a condition or
requirement that such association shall reasonably impose in
con(;xection with credit transactions to assure the soundness. of

credit. o
(b) Any person may sue for and have injunctive relief in the
courts of this state having jurisdiction over the parties against
threatened loss or damage by reason of a violation of this section
under the same conditions and principles as injunctive relief
against threatened conduct that will cause loss or damage is
granted by courts of this state under the rules governing such
proceedings. Upon the execution of proper bond as provided in
K.S.A. 60-905, and amendments thereto, and after a showing the
danger of irreparable loss or damage is immediate, a temporary.
injunction may be issved.
: " {(continued)
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(¢) Any person who is injured in such person s business or
property by reason of anything forbidden in this section, may sue
in any district court of this state where the defendant resldes oris
found or has an agent and shall be entitled to recover three times

the amount of the damages sustained by such person and the cost -

of the suit, including reasonable attorney fees. -

(d) Nothing contained in this section shall be construed as
affecting in any manner the right of this state or any other party to
bring an action under any other law of the United States or of any-
state, including any right which may exist in addition to specific
statutory authority challenging the legality of any act or practice
which may be proscribed by this section. No regulation or order
issued by the state savings and loan board shall in any manner
constitute a defense to such action. :

(e) For the purposes of this section: (1) “Affiliate of an asso-
ciation” means any individual or company, including any corpo-
ration, partnership, trust, joint-stock company or similar organi-
zation which controls, is controlled by or is under common
control with such association; and (2) “loan” includes obligations
and extensions or advances of credit.

Sec.’5. K.S.A. 175303, 17-5401, 17-5501 and 17-5815 are
hereby repealed. -

Sec. 6. This act shall take effect and be in force from and
) a&er lts publication in the Kansas register.

I hereby cerhfy that the above BILL ongmated in the SENATE,
and passed that body February 17, 1983.
Senate adopted Conference Committee report April 6, 1983.
o ROSS O. DOYEN
President of the Senate.
LU KENNE
Secretary of the Senate.

Passed the HOUSE as amended March 29, 1983.
House adopted Conference Committee report April 5, 1983
. " MIKE HAYDEN
. . : Speaker of the House. -
GENEVA SEWARD
Chief Clerk of the House.

APPROVED April 18, 1983. .
, , JOHN CARLIN
Governor.

STATE OF KANSAS
Office of Secretary of State

I, JACK H. BRIER, Secretary of State of the State of Kansas, do
hereby certify that the above and foregomg is a correct copy of
the original enrolled bill now on file in my office.

IN TESTIMONY WHEREOF, I have ﬁereunto subscnbed
-my name and affixed my ofﬁmal seal, this 18th day of April,

1983.
JACK H. BRIER

(SEAL) Secretary of State.

(Published in the KANSAS REGISTER April 21, 1983.)
SENATE BILL No. 153

TAX A(‘T making and concerning appropnahons for the fiscal vear ending June 30,
983, for tll;e state corporation commission, department of administration,

s&ate "finance council, state fire marshal, department of health and environ-

' ment, Kansas hlghwa) patrol, state historica society, Osawatomie state hos-
ital, department of social and rehabilitation services, Larned state hospital,
ainbow mental health facility, Winfield state hospital and training center,

_ state park and resources .mthontv Kansas fish and game connuission, Kansas
adult authority, department of revenue—homestead property tax refunds,
adjutant ge neral state correctional-vocational training center, department of
covrections, state industrial reformatory, Kunsas state penitentiary, state re-

ception and diagnostic center, and Parsons state hospital and training center;

authorizing certain transfers, imposing certain restrictions and Imntatmns
and directing or .mthnnzmg certain receipts and dishursements. and acts
incidental to the foregoing. .

Be it enacted by the Legislature of the State of Kansas:

" Section 1. For the fiscal year ending June 30, 1983, appro-
priations are hereby made, restrictions and limitations are
hereby imposed, and transfers, receipts, dishursements and acts
incidental to the foregoing are hereby directed or anthorized as
provided in this act. .
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Sec. 2.

STATE CORP()RATION COM\HSSION
(a) The expenditure limitation established by the state ﬁ
nance council on the public service regulatlon fund is hereby

" decreased from $3,008,630 to $3,000,433.
(h) The expendlture limitation establlshed by section 8 of

chapter 31 of the 1982 Session Laws of Kansas on ‘the gas

pipeline inspection fee fund is hereby decreased fmm $9; ()0() to
$8,866.

(¢) The expenditure limitation estabhshed by the state fi-
nance council on the mined-land conservation and reclamahtm
fee fund is hereby increased from $101,245 to $113,945.

() The expenditure limitation established by the state fi-

nance council on the conservation fee hmd 15 herebv inwreased
from $2.577,678 to $2,797,543. -

(e) The expendlture hmltatmn estabhshed by the state ﬁ- '

nance council on the motor carrier license’ fees fund is hereby
increased from $1,203,037 to $1,207,773. ‘
() The expendlture limitation esbabllshed by the state fi-

nance council on the national surfice mining control and recla-

mation act—federal fund is hereby decreased from $90, 62-'5 to
$94,194.

(g) The expenditure limitation established by .the state fi-
nanceé council on the state operations account of the ahandoned

mined-land reclamation act—federal fund is hexeby inueased .

from $52,137 to $86,100.
(h) The expenditure limitation established by the state fi-
nance council on the gas pipeline safety program—-federal fund

_is hereby increased from $42,195 to $52,872. N

(i) The expenditure limitation established by the state fi-
nance council on the railroad safety program—federal hmd is
hereby decreased from $25, 048 to $21,923. ;

Sec. 3. C
DEPA.RI MENT OF ADMINISTRAT(()N .

(a) The expenditure limitation established by the state ﬁ-

‘nance council on the 535 Kansas state office building operahng ’

fund is hereby increased from $413,153 to $465,681..
{b) The expenditure limitation established by the stahe fi-
nance council on the fifth and Kansas avenue operqting fund is
" hereby- increased from $380,369 to $412,322. -
(¢) There is appropriated for the above agency from th.e stnte
-general fund the following;. e
General administration... ............. e FR RN

Sec. 4.

$40,000

STATE FINANCE COUNC!L

(a) On the effective date of this act, the du'ector ‘of accounts '

and reports shall transfer $15,000 from the state geqeral fund to
the state emergency fund )

~ Sec. 5.

Vs

STATE FIRE MABSHAL

(a) The director of accounts and. reports shall not make the _

transfer of $550,000 directed to be made hy section 3(c) of
chapter 24 of the 1982 Session Laws of Kansas from the fire
‘marshal fee fund to the state general fund. On May 1, 1983, the
~ director of accounts and reports shall transfer $450.000 from the
fire marshal fee fund to the state general fund.

(b) There is uppropriated for the above agencv from the state
general fund the following: )
Moving expenses for relocation of agenev........ e

ss.gss
- Sec. 6. ’

DEPARTMENT OF HEALTH AI\D ENV lRON\lENT

(a) The expenditure limitation established by the state fi- '

nance council on the federal women, infants and children health
program fund is hereby increased from $7,867,388 to $8,836,462.

(b) The expenditure limitation estal)lnhed by the state ‘fi- -

nance council on the state operations acc ount of the federal
womnen, infants and children health program fund’ is herehy
mcreased from $364,302 to $408,165.

(¢) On the effective date of this act, the dlrector of accounts
and reports shall transfer $4,765 from the conservation fee fund

of the state corporation commission to the conservation fee fund

of the department of health and environment.
(cantznued)
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(d) The expenditure limitation established by the state ﬁ-.

“nance council on the federal migrant health program fund is
hereby decreased from $144,403 to $98,816.
(e} The expenditure limitation established by the state fi-

nance council on the federal air quality program fund is hereby -

increased from $563,698 to $635,213.

() The expenditure limitation established by the state fi-
nance council on the maternal and child health services block
grant fund is hereby increased .from $2,825,486 to $2,970,382.
-~ (g) The expenditure limitation estahhshed by the. state fi-
nance council on the personal health services account of the

. maternal and 'child health services block grant fund is hereby
“increased from $1,960,00] to $2,110,001.

(h) " The expenditure limitation established by the state fi-
. nance council on the preventive health and health services block
vgrant fund is-hereby increased from $641,677 to $715,737.

(i) The expenditure limitation established by the state fi-
_nance council on the community health services account of the
‘preventive health and health services block grant fund is hereby
increased from $541,677.to $610,677. :
~ (i) ..The expenditure limitation established by section 5(b) of

- chapter 18 of the 1982 Session Laws of Kansas on the facilities

and -service regulation account of the preventive health and
" health services block grant fund is hereby increased . from

-$25,000 to $3l 00()

 Sec. 7., :

1 KANSAS m(,uwzn PATROL.

(a.) The expendxture limitation established by the state ﬁ-
nance council on’the state highway patrol fund is herebv de;
creased from $16, 426 350 to $15 873,842,

Sec. 8.

STATE HISTORICAL SOCIETY

(a) On the effective date of this act, of the $246,240 appro-
priated for the above agency. for the ﬁscal year ending June 30,
1983, by section 4(b) of chapter 18 of the 1981 Session Laws of
Kansas from the federal révenue sharing fund in the stabilize and
renovate old Shawnee mission burldmgs account, the sum of
$50,000 is hereby lapsed.

(b) On the effective date of this act, of the $621, 930 appro-
priated for the above agency for the fiscal year ending June 30,
-1983, by section 2(a) of chapter 29 of the 1982 Session Laws of
- Kansas from the state general fund in the administration account,

the sum of $36,000 is hereby lapsed.

~ {c) On the effective date of thrs act, ‘of the $729,034 appro-
priated for the above agency for the: fiscal year ending June 30,
1983, by section 2(a) of chapter 29 of the 1982 Session Laws of
. Kansas from the state general fund in the collections account, the

sum of $5,000 is hereby lapsed.

- (d) On the effective date of this act of the $510,147 appro-
priated for the above agency for the fiscal year ending June 30,
1983, by section 2(a) of chapter 29 of the 1982 Session Laws of
Kansas from the state general fund. in the historic properties
account, the sum of $30,820 is hereby lapsed.

(e) On the effective date of this act, of the $289,932 appro-

priated for the above agency for the fiscal vear ending June 30,
1983, by section 2(a) of chapter 29 of the 1982 Session Laws of
Kansas from the state general fund in the public information
. account, the sum of $25,000 is hereby lapsed.

" () Onm the effective date of this act, of the $1,514,159 appro-
priated for the above agency for the fiscal vear endmg June 30,
1983, by section 2(a) of chapter 29 of the 1982 Session Laws of
Kansas from the state general fund in the museum account, the
sum of $27,164 is hereby. lapsed.

{g) On the cffective date of this act, any unencumhered
balance in the fees for final planning of a new state historical ,
soviety museum building to be located on state-owned land
adjoining the Pottawatomie Baptist mission is hereby lapsed.

(h) The expenditure limitation established by section 2(b) of
chapter 29 of the 1982 Session Laws of Kansas on the general
fees fund is hereby increased from $47,809 to $87,809.

Sec. 9.

OSAWATOMIE STATE HOSPITAL
(u) On the effective date of this act, of the $90, 00() appro~

© Kansas Secretary of State, 1963

priated for the above agency by section 43(a) of chapter 31 of the
1982 Session Laws of Kansas from the state institutions building
fund in the planning for remodeling of employees’ dormitory for
administration building account, the sum of $60()0()\1s hereby
lapsed ;
-~ Sec. 10.

DEPARTMENT OF SOCIAL AND
REHABILITATION SERVICES

(a) There is appropriated for the above agency from the state
general fund the iollowmg

Public assistance ... ... v i e e FRRRRR PRI $11.825,259
Medical assistanee . ... ..'\.' ............ e soee 1527871
Total . ........... et e ea e e, ‘.,..$l3353130

(b) There is appropriated for the above agency from the
following special revenue funds all moneys now or hereafter -
lawfully credited to and available in such funds, except that
expenditures shall not exceed the followmg

Community work experience pr(mmm——federal ....... RN $22,863
Job search for food stamp recipients—federal ... ... .. e . 70,145

(¢) The expenditure limitation established by the state fi-
nance council on the energy assistance block grant—federal fund
is hereby increased from $13,885,885 to No limit.

(d) The expenditure. limitation established by the . stahe fi-
nance council on the social services block grant—federal fund is
hereby increased from $26,610,198 to $27,469,714. . B

(e) The expenditure limitation eﬁtabhshed by the state fi-
nance council on the alcohol, drug abuse and mental health

‘block grant—federal fund is hereby increased from $1,898, 802 to

$1,981,579.

() On the effechve date of this act, of the $1,345, 631 appro-
priated for the above agency for the fiscal year ending June 30,
1983, by section 17(a) of chapter 31 of the 1982 Session Laws of
Kansas from the state general fund in the adult services account,
the sum of $152,117 is hereby lapsed.

(g) On the effective date of this act, of the $13,065,620 ap-
propriated for the above agency for the fiscal year endmg ]une
30, 1983, by section 4(a) of chapter 18 of the 1982 Session Laws
of Kansas from the state general fund in the foster care account,
the sum of $82,015 is hereby lapsed

Sec. 11.

N LARNED STATE HOSPI TAL

(a) The expenditure limitation established by section 6(b) of
chupter 22 of the 1982 Session Laws of Kansas on the title XIX
fund is hereby increased from $2,576,611 to $2,811.141.

(b) On the effective date of this act; or as soon thereaﬁer as
moneys are available, the director of accounts and reports shall
transfer $234,530 from the institutional receipts from title XIX—
federal fund of mental health and retardation services to the title
XIX fund of Larned state hosprt‘\l

Sec. 12.

RAINBOW MENTAL HEALTH FACILITY
(a) The expenditure limitation established by section 8(b) of

" chapter 22 of the 1982 Session Laws of Kansas on the title XIX

fund is hereby increased from $629,299 to $643,408.

- (b) On the effective date of this act, or as soon thereafter as
moneys are available, the director of accounts and reports shall
transfer $14,109 from the institutional receipts from title XIX— .
federal fund of mental health and retardation services to the title

~ XIX fund of Rainbow mental health facility.

See. 13. .

WINFIELD STATE HOSPITAL AND
TRAINING CENTER :

(a) The expendltpre limitation established by section l.3(b) of
chapter 22 of the 1982 Session Laws of Kansas on the title XIX
fund.is hereby increased from $7,003,827 to $7.235,826. ‘

(1) On the effective date of this act, or as soon thereafter as
moneys are available, the director of accounts and reports shall®

" transfer $231,999 from the institutional receipts from title XIX—;

federal fund of mental health and retardation services to the title
XIX fund of Winfield state hospital and training center.

(continued)
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Sec. 14. ‘
' STATE PARK AND RESOURCES AUTHORITY
. - (a) " There is appropriated for the above agency from the state
general fund the following: o
$5.323
(b) On the effective date of this act, any unencumbered

State park operations . . ... L

balance in each of the: following accounts of the state general -

fund is hereby lapsed: Lake Scott state park—F Y1981 capital
improvements; Lake Scott state park—FY1982 capital improve-
ments. ’ :

(c) . On the effective date of this act, any unencumbered
balance in each of the following accounts of the land and water
conservation fund—state is hereby lapsed: Lake Scott state
park—FY1981 capital improvements; Lake Scott state park—

. FY1982 capital improvements.
(d) The position limitation established by section 7 of
chapter 26 of the 1982 Session Laws of Kansas for the state park
i and resources authority is hereby increased from 110.4 to 111 4.
Sec. 15. . ' :
: KANSAS FISH AND GAME COMMISSION
~ (a) The expenditure limitation established by the state fi-
1 nance council on the salaries and wages and other operating
~ expenditures account of the forestry, fish and game commission
fee fund is hereby decreased from $9,400,007 to $9.211,089.
Sec. 16. o o o : -
KANSAS ADULT AUTHORITY ’
(a) There is appropriated for the above agency from the state
general fund the following:
Salaries and wages. . ....... ... e

$2,697
Sec. 17. '

DEPARTMENT OF REVENUE—HOMESTEAD
PROPERTY TAX REFUNDS

(a) - There is appropriated for the above agency from the state

J general fund the following:
H tead tax refunds. .. .......... ... ...
' Sec. 18. Position limitations. The limitations imposed by

$500,000

this act on the number of full-time and regular part-time posi-
tions equated to full-time, excluding seasonal and temporary
positions, paid from appropriations made in this act or in any
appropriation act of the 1982 regular session of the legislature or
in any other appropriation act of the 1983 regular session of the
legislature may be eéxceeded upon approval of the state finance
council acting on this matter which is hereby characterized as a
matter of legislative delegation and subject to the guidelines
prescribed in subsection (¢) of K.S.A. 75-3711c and amendments
thereto. ‘
Sec. 19,

ADJUTANT GENERAL

(a) There is appropriated for the above agency from the state
general fund the following: -

~ Special sewer assessment—=Chanute amory .. ..o .. ... .. ... ..

* Sec. 20.

$15,956

‘STATE CORRECTIONAL-VOCATIONAL
o TRAINING CENTER

} -~ priated for the above agency by section 5(a) of chapter 24 of the
1982 Session Laws of Kansas from the state general fund in the
other operating expenditures account, the sum of $4,774 is
hereby lapsed.

Sec. 21. v )
DEPARTMENT OF CORRECTIONS
(a) - On the effective date of this act, of the $4,270,294 appro-
priated for the above agency by section 31(a) of chapter 31 of the
1982 Session Laws of Kansas from the state general fund in the
community corrections act grants account, the sum of $436,326 is

ereby lapscd. ,
Sec. 22. . -
g STATE INDUSTRIAL REFORMATORY .

(a) On the effective date of this act, of the $3,756.358 appro-
priated for the above agency by section 7(a) of chaptqr 24 of the
1982 Session Laws of Kansas from the state general fund in the

Vol. 2, No. 16, April 21, 1983

(a) On the effective date of this act, of the $1,039,562 appro- -

+

other operating expenditures account; thé sum of $26,672 is
hereby lapsed. : S PR

Sec. 23. s o

‘ . KANSAS STATE PENITENTIARY . , o

(a) On the eflective date of this act, of the $4,958,026 appro-
priated for the above agency by section 8(a) of chapter 24 of the
1982 Session Laws of Kansas from the state general fund in the
other operating expenditures account, the sum of $22.078 is
hereby lapsed. T ‘ g :

Sec. 24. o 5
' STATE RECEPTION.AND ‘

, DIAGNOSTIC CENTER © . - .

(a) On the effective date of this act, of the $415,826 appro-
priated for the above agency by section 9(a) of chapter 24 of the
1982 Session Laws of Kansas from the state general fund in the
other’ operating expenditures account, the sum of $1,737 is
hereby lapsed. ~ R ‘ ‘

Sec. 25. o - .
PARSONS STATE HOSPITAL AND -

TRAINING CENTER . : R

(a) The expenditure limitation established by section 9(b) of 4
chapter 22 of the 1982 Session Laws of Kansas on the title XIX
fund is hereby increased from $3,837,176 to $4,118,131.

(b) " On the effective date of this act, or as soon thereafter as
moneys are available, the director of accounts and reports shall
transfer $180,955 from the institutional receipts from title XIX—
federal fund of mental health and retardation services to the title
XIX fund of Parsons state hospital and training center. ,

Sec. 26. Appeals to exceed limitations. Upon written appli-
cation to the governor and approval of the state finance council
acting on this matter which is hereby characterized as a matter of
legislative delegation and subject to the guidelines prescribed in
subsection (c) of K.S.A. 75-3711c and amendments thereto, ex-
penditures trom special revenue funds may exceed the aniounts
specified in this act.. I o

Sec. 27. This act shall take effect and be in force from and

after its publication in the Kansas register. -

Ihereby certify that the above BILL originated in the SEN ATE,
‘and passed that body March 24,°1983. i o

SENATE concurred in HOUSE amendments April 8, 1983.
ROSS O.. DOYEN .~
President of the Senate.
LU KENNEY. - . :
; . Secretary -of the Senate.
Passed the HOUSE as amended April 7, 1983.. )
} ‘ MIKE HAYDEN
" Speaker of the House.
-GENEVA SEWARD: .
-‘Chief Clerk of the ‘House.
APPROVED April 19, 1983. L :
. JOHN CARLIN
’ Governor. ..

' STATE OF KANSAS "
Office of Secretary of State

L, JACK H. BRIER, Secretary of State of the State of Kansas, do
hereby certify that the above and foregoing is a correct copy of -

_the original enrolled bill now on file in my office.

IN TESTIMONY WHEREOF, [ have hereunto subscribed
my name and affixed my ofﬁcia‘l;seal, this 19th day of April,

1983. o o
JACK H. BRIER

(SEAL) - : Secreta‘ry' of ‘Stute.

' - '© Kansas Secrotary 'of State, 1983
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