
r'
i,.'
I

IN THIS /SSUE
Board of Examiners in Optometry

Notice of Examination
Le gislati,ts7 Billb Introd,uced
Adoisory Council on Aging

Notice of Hearing on the Needs of Older Kansans

Social and, Rehabilitation Seroices
Notice of Hearing on Proposed Administrative Regulations

Kansqs,Fish and, Game Commisaion
Notice of Hearing on Proposed Administrative Regulations . . 340

State Board of Retgents
Notice of Hlaring on Proposed Traffic Regulations 341

Notice of CatlforRed.emptionof,BondyCity of Holton.. j.. ..... 34I
Notice of Bond, Sale

City of Chanute 342
Attorneg General's Opinioru

Opinions No. 83-44 through ffi-sf 343

List of Legislath:e Bills Signed and, Resolutiotu Ad,opted, 344
Coart of Appeals Docket
Notice to Bidd,ert for State Purchases 350

Kansas Pubtic Disclosure Commission
Notice of Meeting

Temporary Admini,stratioe Regalotions
Department of Corrections 351

Pei,rnanent Ad.ninistratioe Regulatlotw (effectioe MaU 1)
InsuranceDepartment ..... ..!...... 360
Mined-Land Conservation and Reclamation Board
Adjutant General
Department of Health and Environment

Page

339

339

339

340

T

':l

I

I
1,!

l'

Tnn
State of tr(ansas

-

Vol, 2, No. 15

JACII. H. NNTEN
Srperetary ot State

Pages 337-f,t6

(contiwed on nert page)



338 KA'VSAS NEQ'9TER rN THIS ISSUE

Neus State Laus Enacted
HB 2288: Concerning notiee and hearing pfocedures of the state corporation

commission in regulation of motor carriers i.... .... " 419

HB 2023: Relating io intangibles taxes . : . . .

HB 2037: Relatingtopropertytaxation i......,.. ,.. 423

HB 2165: Concerning oaths of office; administration and filing of .' . . . , . . 4?3

H82028:Conperningzoning;noticeof ..:.. . ..... . 424
HB 2194: Concerning motor vehicles; trafftc regulation on certain high-

ways ....:
SB 56: Concerning savings and loan associations and the State Savings and

Loan Commissioner
SB 57: Concerning savings and loan associations and the State Savings and

Loan Commissioner 426

SB 341: Concerning the Secretary of Health and Environment; administrative
hearingsandpro"cedures...:. 427

HB2464.Concernir,g{ishandgame;huntinglicenses
HB 2216: Relating to city retailErs' sales taxei
SB 345: Authorizing sale of certain land owned by Wichita. State Univer- .^^

sity 429

lln igOg: Relating to oil and gas leases . i . . r

HB 2455: Concerning the State Board of Embalming; examination of certain
. funeral directors . . 430

HB2484:Relatingtoftredepartrn.entsincertaintownships....
HB 22172 Relatini to paymettt of certain tax refunds . . .

Hi tm6r R"l;ii;g to pioperty taxation; statements of assessment of oil and gas

properties . .

Sn gZbt Amending the pharmacy act; relating to pharmacy interns; dispensing
and administering of drugs by certain persons

HB 2010: Concerning sewer districts; assessment of certain costs

SB 359: Concerning motor vehicle equipment safety

431
43L

432

433
434
435

The Kansas Regrster is an official publication of the State ol Kansas, published by authg'ity oj K-S.A. 1981 Supp 75-2t30.

,The Kansas Reg,s:fer is pubieneo wderrv by the Kansas Secretary ofStite; State€apitol; Topeka, Kansas 66612. One-year

subscriptions ire S+z.do;lingie copie5 niay be purchased, if ivailable, for $2.00 each. Second class postage paid at

Topeka, Kansas.
ISSN No. 0744-2254.
postmaster . Send change of address form to Kansas Register; Sggptaqr_of SJate; Slate Capitol;Topeka' Kap3s 0e!]!'-
o secrerary of state oi tlie state of Kansas 1983. Reproductionof thispublication in its entirety orfor commercial purposes

is prohibited'without prioi peimtssion. Otficial enactments of the Kansas Legislatirre,. and proposed and adopted

administrative regulati6ns of state agencies may be reproduced in any form without permission.

PUBL]SHED BY
JACK H. BRIER

Secretary of State
State Capitol

Topeka, Kansas 66612

PHONE: 9131296-2236

Carol A. Bell
Publications Director

@ ,Grsas.Socrorary ot State, 1983 Vol. 2, No. 15, APril 14, 1983



ITIOTICE!}/LESISLATIVE BI LLS RANSAS NEG'STEN

,}i1. r.: l:.r:

ilm
il::,qilhi:

Slate of Kansas
BOARD OF EXAMINERS IN OPTOMETRY

-.I NOTICE OF EXAMINATION
t-

- Pursuant to K.S.,A,. 74-I5O4, hotice is hereby given
that the Kansas State Board of Exantiners in Optome-
try will be available for the'purpose of examining
applieants for certificates of Optometric Registration
at the HowardJohnson Motel, 3637 S. Topeka Boule-
vard in Topeka, Kansas, on June 4,5,6,.and 7, 1983.

: HAR'L" hlll",3fI;?,?

Doc. No. 001068

State of Kansas. LEGISLATURE

The following list gives the numbers and
bills and resolutions recently introduced in
islature.

Copies of bills and resolutions are available ftee of
charge. (I-imit: 5 copies of any one item.) Write: Leg-
islative Document Room; State Capitol; Topeka, KS
66612, Or call: (9f3) 296-7394.

Bills Introd.uced, March SL-Aprit 6:
SB 43Ii, by Committee on Ways md Means: An adt conceming a program for employ-

ment and training for students at certain public uiriversities; prescribing lnwers, duties
md furictions for the state bmd of regents.

SB 4||6 bv Committee on Ways dnd Mems: An act relatiirg to tuation of inome;
onceming deduction of fedeml income tax liability; amending KS.A. 1982 Supp. 79-
32,120 and repealing the existing secti@.

SB 437, by Qommittee o.n Ways md Mearo: An act amending the Kansro retailers' sales

tax act; repealing thi exemption therefrom relating to rised fam machinery sales md repair
seryices; mending KS.A. 1982 Supp. 69-36O6 and repealing tJle existing setion.

SB 43{l; by Cbmmittee on Ways md Means: .An act conceming t}re departrnent of human
resoures; placing certain lrersonnel in the unclassiffed senie under the Kansas civil
seryice rct.

SB 439, by Committeg on Federal and State Afiairsr An sct conceming public improve-
ments; relating to the assessment of the msts thereof; amending K.S.A. l2-6a08 md
repealing the existing section.

SB 440, by Committee on Ways md Means: An act relating to the liremen's relief fund;
oncerning allocation ofexpenses ofadministration thereof; amending.K.S.A. 40-1706 and
,1G1707 md repealing the existing Sections.

SB 441, by Committee on Ways and Means: An act relrealing K.S'A 1982 Supp' 74-7221

and74-724 to74-7274, inclusive, conerning tIre Kansas sunset law.
.' SB 442, bv Committee on Ways md Means: An act conceming the worken' mmpensa'
tion fund; ri:lating to ffnincing the expenses of administration; mending KS.A. 1982

Supp. .14-566a and repdaling the existing secti,on.
:' SB 443, by Committee on Ways and Mros: An act r€lating to alcoholic bevenges;
@nemingthe rates of certain taxes relating thereto; anending K.S.A. 4l-501,7$3818 and
7$4101 and repeeling the existing sections.

SB 1144, by Committee on Ways and Means: An act relating to taxation; concerning the
levy of taxes by the state of Kanss ulnn all tangible prcperf in the state; mending K.S.A.
766b01 and K.S.A. f982 Supp. 7G6b(X and relrealing t}re existing sections.

SB ,145, by Comrnitiee on Ways md Means: An act relating to natioml direct student lrn
funds; providing for the trai6fer of money from the state genera! fund to each mtional
direct student loan fund of state educational inatitution$ under t}te ontrol md superuision
bf the state b@id of regents in an mount attributable to interest emed on moneys in each
such fund;.creating the national direct student loan dispute fund; providing for transfen of
money thereto.

HB 564, by Committee on Ways and Meus: An act coneming unlawful actions md
tmnsactions in resbaint of trade; increasing criminal pehalties for violations; amending
K.S.A. 50-105, 50-106 and 5Gll4, and repealing the existing sections,

HB 2565, by Committee on Ways and $eans: An act con@ming insunnce for public
employees; amending K.S.A. 40-2305 md repeding tlre existing section. I

HB 2566; hy Commiftee on Ways and Meins: An act relating to the linaocing of
highways; coirceming the taxation of motor-vehicle fuels, special frrels and LP-gs fuels
and the ffxing of fees for certain trip pemits for such purpose; ammding K.S3. 79-3!108c,

7g-3475a. 79-3492. 79-34,118 and 79-34,126 and K.S.A. 1982 Supp. 79-34t)8, 7$&95,
?9-3425c, ?9-3487 and 79-34,104 and repealing the existing sections.

. HB 2567, by Committee on Ways and Means: An act relating to tantion of in@me;
conceming the depreciation expense deduction for corporations; mending K'S.A 1982
Supp. ?9-32.138 and 79-32.130 and repealingthe existing sections.

Ab $OA, bv Comrnittee on Wa!,s and Means: An rct concerning criminal procedure;
relating to discharge ofpersons not brought promptl', to trial; amending K.S'A 22'3402 and
repealinA the existinq section.

HCR 5046, bt Representative Holdeman: A concuryent resolution commending the
Kansls llrnkers for keeping Kansas ir tnte unit banking system state.

HCR 5&?,.by Committee dn Wavs and Mems: Aoncqleqt cmludpa directing the

State B@d of-Education to conduct i study on the duplicgdori of *scbiate degree

oron*, at commuity collegel and to submit a plu to lessen the duphetion of these

e;;;;.;;-t to thu Legtil"ute Edueddnat Flmnini Comltritte' to r'view md to
remrt thereon to the kgislaturc.

'SR 
t833, by S".utor Thiessen, A restrlution congratuladng rinid comniending Mrs' Setty

Hollidav. lg8iil Kanss Mother of the Yes.
Sn f6i, by Senator Pbmeroy: A resolution providing for irtifom.accoJrnting of ex-

oenditures from tlte proecuting attoreys' training funds'- 
Sn f435, by Senators Kan, Harder, Ken, Meyen, Roitz and Wertst A resolution on-

gratulating and ommending the Kmu Master Terchers for 1983'" 
SR fSitd by Senator Johnston: A resolution establishing April 5 thrcLgh- April 14 l98il'

r Leal Health Planning Volunteer Week. , , ; l

SR !837, by Senators Iiar, Assmith, Chariey, Gaat, Gmnon, Hayden; Ken, Morris and

Vidricksen: i rosolutiqn congratulating and commending tlre elever dducators to be

inducted into tlre Kansas Teachers' Hall of Fame on June ll' l98il' ' '

SR l8il8, by Senator Steineger: A resolution directing the Sen*te lnergy end Natural

Resources bommittee to report Senate Bill No. 209 without recommendation to the *nate
md directins the presideni to rerefer such bill to the Senete Fcderal'aiqd State Afiais
Co--ltt"" ii orde-r that Senate Bill No' 209 bm be eted upo; bi the 1983 sesion of the
Kansu legislature

SR f83d, by Senat6r Thiessen: A resolution congratuladng mil osnmonding the lnd-

lrendene bmmunity College bsketball tem on its sixtrplacb tinish ia the NICAA
Toumment.

SR i840, by Senator McCmy: A resolution reouesting t!r3 Kansas Corportiim C"t-rynie
tl- io 

"o-pit" 
n"d make aviable data on the numbei of househblds ilkonnected from

utilitv servie for home heating fuel brcause of inability to pay'- ii eooa by Representativelittltjoht, A resolution mngratulating and mmending
Jake eust on being chosen for iniluction into the Kmsr Terchqs' Hall of Fme on June
I l, lg8til.--iln 

6063, by Representative Wilbert: A resolution ongntulating, arid comme-n$ng

Brbua Tims or hJr selection as t}re recipieot of the Outstandtng Educitor Awd &om

ng ani'omeadingHn 6061, by Representativ-e WiJbert A resolution ongtstulsd
StaiDe ro;lei gryint, Pittsburg, oi being nmed a 1983 hgs.Mster Teicher' - --- fn OOOS, Uv ntp*sentative l(nopp: A resolutioir @mmeading Dr' Ruth Hoellln for 25

yeus of leadenhip and service to the College of Home Emomice md lQnses Stote

Unive6ity.
.- ih-OOO'6, Uv n"preseutadves Chslton md Bnnson: A rosolution pmlairn{ng-J{v-20 9f
.ofr vr"i i" ;Sp"i,e Explomtion Day" *d tttt period of July 16 thrcugh July 24 of each

vea o "Kansro Space ObserVmr "*h-*fr"iinliii".;;;;1;;, 
A resolution in memorv of Edd L. Sterling.

ffn OOOS, ty nupt sentative Rcnbaugh: A resolutio:r mngptulating and commendlng

Elmer and Elien Musil on being nmed among the recipients of the 1982 lGnsas Master

Fmer and.Master Fm Homemaker Awards. '

State of Kansas , 
", 

..
DEPARTMENT ON,AG'NG

NOTICE OF PUBLIC HEARING
ON THE NEEDS OF OLDER KANSANS

Notice is hereby given to all interested parties that
the State Advisory Council on Aging, in conjunction
with the Kansas Deparhnent on Aging (KDOA), will
be holding a public hearing on the ndeds of Older
Kansans on Tliursday, May 19, 1983 at 9:00 A.M. on
the campus of Wichita State University. ;

The purpose of the hearing, which is being held ini
conjunation with the eighth Annual Governol's Con-i
ference on Aging, is to receive direct input from in-l
terested individuals and orgarlizations about thei
needs of Older Kansans and other agiu;g issues asi
KDOA developes the FY 84-85 State Plan on Aging.i

Persons wishing to speak at this needs'hearing arei
asked to notify KDOA prior to the hearing rsnd to;
provide a written copy of their pomments at the hear-l
ing. Depending upon the number of persons wishingl
to-be heard, the time available for oral presentationsi
may be limited. Written comments will be accepted;
by KDOA through June 2,1983. :

For rnore information contact Mr. Geotge A, Duggerl
at KDOA, 610 W. 10th; Topeka, Kartsas 666f2; 9f3-i
296-4986, or 1-800-432-3535. . 

I

titles of
the Leg-

Dpc. No. 001074

April 14, 1988

SYLVIA HOUGLANDI
Secretaryl

I

o fGrfses Secr€aauygt$.o, tgsoVol. 2, No. 15,
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Stafe of Kansas
SOCNT AND REHABILITATION SERVICES
NOTICE TO ALL PERSONS HAVING AN INTER.
EST IN THE ADMINISTRATIVE REGULATIONS

PROMULGATED BY TITE SECRETANY OF
SOTIAL AND REHABILITATION SBRVICES

.l,l6tice is hereby given to all interested parties that
on May 3, 1983, at 9:00 a.m., in the Staff Development
Training Center, Topeka State Hospital, Topeka,
Kansaq, the Secretary of Social and Rehabilitation
Services will hold a public hearing conceming the
adoption on a tempoiary basis of certain propiosed
administrative regulations. A summary of the pro-
p-oqed regulations is set forth below. The proposed
changes are scheduled to become effective on llly l,
1983.

1. 30-5-61. Suspension of Payments to Medical Pro-
viders. This regulation is being amended to allow the
suspension of payments whenever the agency has
been notified by the Deparhnent of Health and
Human Services to withhold all or part of the federal
share from payment to a medical piovider.

2. 30-5-f01. Scope of chiropractic services. This
regulation is being amended to: (a) delete limitation of
treatrnent to the diathermy modality; (b) add limita-
tion that spinal manipulations are limited to neuro-
muscularskeletal conditions; and (c) add limitation on
ofiice visits for diagnosis and treatrnent of 24 per
calendar year.

3.30-10-7. Certification and Recertification by Phy-
sicians. This regulation is being amended to deleie
reference to the Code of Federal Regulations and in
lieu thereof state that physician recertiftcations are
required annually in intermediate care facilities for
the mentally retarded and every 60 days in interme-
diate care facilities, intermediate care facilities for the
mentally ill, and skilled nursing facilities.

A copy of the proposed regulations and fiscal impact
statements may be obtaiqed,prior to the above men-
tioned hearing by contacting Mrs. Mary Slaybaugh,
Legal Division, State Deparhient of Social and Reha-
bilitalion Services, 6th Floor, State Office Building,
Topeka, Kansas 66612 (9f3) 296-3969. Written com-
ments submitted prior to the hearing should be for-
warded to Dr. Harder, Secretary of Social and Rehd-
bilitation Services, 6th Floor, State Office Building,
Topeka, Kansas 666f2.

Interested p"rrorr" *ill be given reasonable oppor-
tunity' at the hearing to present their views and ar-
guments on the adoption of the proposed regulations.
Presentations should be in writing whenever possible.
Depending on the number of persons wanting to
speakr the department may require that each partic-
pant limit his or her oral presentation to no more than
three (3) minutes.

The public is invited to this meeting. Telephone
hook:ups.are provided at the following locations of
Social and Rehabilitation Services offices: Chanute,
Emporia, Garden City, Hays, Hiawatha, Hutchinson,
Junction City, Kansaq City, Lawrence, Olathe, Ottawa,

Parsons, Pittsburg, Pratt, Salina, Topeka (Area'Offide
and State office aufd]ne), 

\*H;%*#ff3;_
Secretary

Doc. No. 001075

gate of Kansas -f

FISH AND GAME COMMISSION

NOTICE OF HEARING ON
PROPOSED TEMPORARY

ADMINISTRATIVE REGULATIONS

A public hearing will be held on Friday, April 29,
1983, commencing at 10:00 a.m., at the 'Johnson
County Courthouse Annex, 6000 Lamar, Mission, to
consider the adoption of proposed temporary rules
and regulations of the Fish and Game Ccirnmission.

All interested parties may submit written'comments
at any time prior to the hearing by addressing them to
the Director of the Kansas Fish and Game Commis-
sion, Rt. 2, Box 54A, Pratt, Kansas 67I%1. Following
the hearing, all written and oral comments submitted
by interested parties will be considered by the Com-
mission as the basis for making any changes to these
proposed regulations.

Summaries of the regulations follow. Copies of the
regulations and the fiscal impact statement may be
obtained by writing to the agency in Pratt.

Regulation 8-f-8 establishes a fall hunting season
for wild turkey and addresses archery and firearms
season dates,.limits, open areas, permit quotas, and
application dates. A total of 1,000 firearms,psrmits and
350 archery permits are expected to be issuedin 1983,
creating $27,000 in revenue. Beyond fiscaf impact on
the agency, faH turkey hunting season activity is val-
ued at approximately $22L,4O0 to the economy of the
state.

Regulation 2;8-2-5 provides for deer hunting seasons
and establishes archery and firearm season'dates,
open areas, bag limits, quotas; and application dates.
Over 16,000 archery perniits and a total of 23,160
firearms permits will be issued in 1983, providing
$979,000 to the agency. Beyond the agency's fiscal
impact, deer hunting activities in Kansas are valued at
approximately $6.5 million to the economy of the
state.

Regulation 23-2-12 provides for antelope hunting
seasons and establishes archery and firearms season
dates, open areas, bag lirnits, permit quotas, and per-
mit application dates. A total of 150 archery and 390
firearms permits rnill be issued in 1983 providing
$16,200 to the agency- Beyond fiscal impact on the
agency, antelope hunting season activity is valued at
approximately $88,560 to the economyof the state. '

RON HOPKINS
Chair-man

Doc. No. fi)1067
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Stafe of Kansas
BOARD OF REGENTS

NOTICE TO ALL PENSONS HAVING AN INTER-
EST IN THE REGULATIONS GOVERNING
TRAFFIC AND PARKING ON THE ROADS,

STREETS, DRIVEWAYS AND PARKING
FACILITIES AT PITTSBURG STATE

UNIVERSITY

Notice is hereby given to all interested parties that
on May 2, 1983, at 3:00 p,m. C.D.T., at the Student
Union on the campus of Pittsburg State University,
Pittsburg, Kansas, a public hearing will be held con-
cerning the adoption.by the Board of Regents of regu-
lations coneerning traftic and parking on the roads,
streets, driveways and parking faeilities at Pittsburg
State University. Previously adopted rules and regu-
lations set forth by the Board of Regents with excep-
tions for Pittsburg State University have been re-
drafted into a form for Pittsburg State University in
particular. The following is a summary of the sub-
stance of those rules.

I. Authority. The current regulations specify the
authority of the Board of Regents to establish parking
rules and regulations for Pittsburg State University in
accordance with Kanias statutes. The University will
establish limited access areas, create toll lots and other
requirements for the general control of traffic and
parking at the University.

I I. Re gis tr atio n of Vehicle s. The current re gulation s

specifr that motorized vehicles owned and used by
sfudents, faculty or staff oprated on campus are re-
quired to display a current registration sticker'or
parking permit.

III. Permits for Parking. The current regulations
specify that peirnits for controlled parking areas are
available on the .basis of priorities established by the
Parking Committee and discusses the various kinds of
parking permits available.

IV.Visitor Parking. The current regulations discriss
the use of officially designated visitor parking on the
campus.

V. Enforcement of Parking Regulations. The cur-
rent redulations specifu that parking regulations go
into effect the first day of classes each semester, sum-
mer session, short course, seminar or workshop.

VI. Prohibited Parking. Current regulations reviews
certain conditions prohibiting parking on University
property.

WL Operation of AII Motor Vehicles. The current
regulations specify that all motor vehicles operated on
the roads, street, driveways, and parking facilities at
Pittsburg State University shall be operated in ac-'
cordance with posted signs and designates the speed
limit on University streets.

tions specify the procedure for paying,.parkilg lriola-'
tions and for appealing those violations" It, also, in-
cludes the adopted practices at the University
concerning outstanding obligations to the University:
for non-payment of parking violations;

XI. Parking Appeals. The current regulations spec-_
ify appeals may be made from a charge of misuse of
parking areas by student faculty or staff through a
Parking Violation Appeals Board composed of faculty
and students. : '

XII. Disposition of Parking Violation Penalties and
Parking Zone Fees. The current regulations specifr
that penalties for parking violations and fees charged.
for parking permits shall be deposited with the State
Treasurer in a parking fee account for Pittsburg State
University. This is accomplished under Kansas Stat-:
utes cited in the regulations.

Interested persons will be given a reasonable'op-
portunity at the hearing to .present their views con-
cerning-the traffic and parking regulations. Written
comments may also be submitted prior to the hearing.
Written comments or a request for a copy of the regu-
lations and a copy of the financial impact statement
should be submitted to Dr. C. R. Bdird, Vice President
for Administration, 204 Russ Hall, Pittsburg State
University, Pittsburg, Kansas 66762. ,. ..

WILLIAM R. KAUFFMAN
General Counsel
Board of Regents

Doc. No. fl)1069

(Published in the IC{NS,4S REGISTEn,April 14; 1983.)

NOTICE OF CALL FOR
REDEMPTION OF BONDS

crTY oF HOLTON, JACKSON COUNTY, KANSAS
WATERWORKS PLANT AND
SYSTEM REVENUE BONDS

SERIES 1976-A
DATED FEBRUARY I, 1976

In accordance with Section 23 of Ordinance No.
1042, the City of Holton, Jackson County,. Kansas has
called for redemption on June 1, 1983 and will redeem
and pay on that date the Waterworks Plant and Syqtem
Revenue Bonds dated February 1, 1976, number f5-53
inclusive, at the redemption price of the principal
amount thereof plus accrued interest to the date of
redemption, together with a prernium of $40'00 for
each $1,000.00 in principal amount of Bonds so re-
deemed. The Bonds so called for redemption with the,
coupons attached should be presented for payment
and redemption at the oflice of the Treasurer of the
State of Kansas in Topeka, Kansas, and,will cease to.
bear interest after June l, 1983, whether or not.so
presented.

DATED this 22nd day of February, 1983. ,

CITY OF 
fSLIR* ff#fl' 

Citv Clerk
Doc. No. 001071

VIIL Operations of Mopeds and Bicycles. The crir-
rint regulations spei:ify special conditions regarding
the operation of mopeds and bicycles.

IX. Remooal of Vehicles. The current regulations
specify conditions for handling continuing infractions
and violations of parking rules and regulations.

X. Parking Violation Penalties. The current regula-

Vol.2, No: 15, April 14, 1983 @ ,(ars$ Soor€lary ot S0, .tgtg
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.,, ,. : (NOTICE OF SAI,E)
: CITY OF CHANUTE,', . : :,NEOSHO COUNTY, KANSAS:. -: NOTICE OF BOND SALE

INTERNAL IMPROVEMENT BONDS
; (SBWEB, GAS" WATEn, STREET, AND ALLEY)

': ,: -'

Sealed bids will be received by the Governing Body
in-the city of Chanute, Kansai, at the City -lerkrs
Office in the Memorial Building, 101 South Lincoln,
Chanutb, Kansas 66720, epril26]'1983, at 7:S0 p.m., ai
which time^bid,s shall be publicly opened 

-for 
the

purchase of $1,232,622.19 Internal Improvement
ponds, S.aid bonds will be dated May l, 1983, and will
be in the denomination of $5,000.00 each, except No. I
$2,692.19 and will become due as follows:

KANSAS NEGISTER

(sEAL)
Doc. No. {X}l(X9

The total bonded indebtedners of 'tti.{:nbi$'"t$-iib
follows, to-wit: ' ' i'r j'

G.O. Bonds, $2e66$,692O&,'ineluding this i$sue:
Notes: S2,054,410,p0, of which $1,769,110.00 will

. , 3; i'r"#: 
ufilp)-$is bond issue *d'tgf,*o13"v

Utility Revenue Bonds: $5,190,000.m.
WaffantS: None,,. ., .1 ... ,,,;,', ',:.i,!ri11
Overlapping debt: U.S.D. #413 Sl,556,SOi@. of
_ whjch ffiVo^i1-applicab_le to C-h-anu!g. . - j
Population of Chanute, Kansas 10,506 , , .Second Class City. .

Coupori Rate ,.';': - . .; i;ri.:. ,.,,:. i

Proposals will be received on bonds bepring such
rate or rates of interest as may be bpgcifted. by the
bidder; provided, however, that each ryte speqified
shall apply to all bonds ofthe same mattirity: Each rate
specifted ihail be dn even multiple of grw-igith q f gne
percent (1l10th of.lVo) OR one-tusentieth of onc per-
cent (1l20th of lVo),There shall be no more than five
(5) rates.

Conditions for Bidd,ers- 
bid" rh"lfU" r"U*itted on a eontract forrn'w.ithrthe

usual information thereoil, md should bp addrsCrcd to
the City Clerk of Chanute, Kansas, plainly maiked,
"Bond Bid." All bids rnust state the gross interest cost
of the bid and the,average annual interest rate and
premium, if eny, all certified by the,bidder to be
correc! and the City will be,entitledto rely upon such

t

Number
I

2-2,1
2.548

,49-72
73197

98-122
r23:I47
r48-r72
u3.197
198-222
?23-2/47

Amount Maturitg
$ 2,622.19 November l, 1984
f15,000.00 November I, f9&4
120,000.00 November I, f985
120,000.00 November l, 1986
125,000.00 November 1, 1987
125,@.00 . November 1, 1988
125,000:00 Novembqr. l, 1989
125,000.00 'r November l, lgg0
125,000.00 November l, lggl
195,000.00 November l, 1992
125,000.00 November l, lgg3

Said bon{s are payable primarily from special as-
gessments; however, if necessary from a general tax
!.ry9o the entire tangible property in said City, g.i6
bonds are not callable.

Intereston said.bonds will be payable semiannually
qn May I and November I in each year, beginning
V?y l, 1984. Both principal and interest will be pay-
able at the office of the State Treasurer, Topek*, K"t -
sas.

Said bonds are being issued for the purpose of
bertain Sewer, Gas, Water, Street and Alley Improve-
rnents for said City.
Delioery and Legal Opinion
. Said bonds, properly printed, are to be furnished by

the City without cost to the successful bidder, and said
bonds will be sold subject to the legal oplnion of
William P. Timrnerman, Attorney and Bond Counsel,
400 North Woodlawn, Wichita, Kansas, phone 310.
685-72L2, whose final, unqualified, approving opinion
will be furnished and paid for by the City and deliv-
ered to the successful bidder as and when the bonds
aie delivered. The successful bidder will also be fur,
nished with a certified transcript of proceedings ev!
dencing the authorization and iisuance of sai{ 6oqds,
and the usual closing proofs, including a nonJitigation
certificate.

Said bonds will be delivered to the successful bid-
der through any bank, on or about May 18, 1983, in
Kansas Qity, Missouri; Topeka, Kansas; Wichita, Kan-
:sas; or Qhanute, Kansas, 1s may be specified by the
bidder.

Tlre assessed valuation of all tangible taxable prop-
ertv situated in the city of Chanute, Neosho County,
Kansas. is $26,181,319.00 for the year 1982.

representations. Each bid must be aecompanied by a 

^;:f*ffti)iff;:dlx$ ;i"PilT"3$,?:l:l'i,ffi !
the city of Chanute, Kansas. In the event a bidder
whose bid'is.accepted, shall fail to carry out his con-
tract of,purchase, said deposit shall be r.etainFd by the
Cit-y as,liquidated damages. The checkq, of ,u4success-
ful bidders will'be returned. The awards qill be made
on the basis of the lowest net interest cost to'the City.
In the event an error should occrrr in computing the
coupon rates, the net interest cost will fovern.

The right is reserved to reject any orall bid$,. ' :

JESSTE JACKSON

ATTEST: JAMES D. YOUNGBtsRC .

; 'City: Clerl< |
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Slale of Kansas
ATTORNEY GENERAL

OPINION NO. 8M4
Amendmelrts to U,S. ConsUtutid,ilSghts and Im-
munities of Citizens-Fourteenth' Amendment; Equal
Protection; Due Process.

Kansas Constitution-Legislative-Not More than
One Subject in a Bill.
Taxation-severance or Mineral Production Tax-
Imposition and Admiiiistration. Senator Jack Steine-
ger, Senate Minority Leader, Sixth District, Kansas
City, April l, 1983.

"Royalty interest owners" may be exempted from
tax liability'under a severance or mineral production
tax, If, however, a royalty interest owner exemption is
provided, the exemption must be granted to'all per-
ions who indeed are royalty interest owners' regard'
liss of the size of their royalty inteirest.

Additionally, the inclusion of re"asonable provisions
in a severance tax bill prescribing the manner in
which the proceeds of the tax are to be handled when
eollected and the purposes for'which those proceeds
.aretoibe'used is not in violation of that'part of Article
2,'Se-ction 16, of the Karisas Constitut'ion which re'
.quires each bill to conibin only one subject.
: Finally, the provisions of 1983 Substitute for Senate
Bill No. b67 rilaUng to a credit for property taxes are
not so vague and indefinite that those provisions
would berdeclared void for vagueness. Cited herein:
1983 Subsdtute for Senate Bill No. 267, U.S. Const.,
XIV Ameiidr, tcan. Const., A1 2, $ 16' RJB

, , ,. oPINION NO. 8U5
Agriculture-County Extension Councils; Boards and
Agents-Birdgets; Procedure'for A,pproval. fack
Cram€i, Cheirman, fohnson County Extension Coun-
cil; Olathe, April 4, 1983. : :

Participation by a board of county commissioners in
the preparation of the county extension council's
budget pursuant to K.S.A. 2-610 requires the exercise
of the board's judgment and discretion. Therefore, this
funitictn is in &b nature of a public trust and not
delegable to an agent or ernployee of the board of
county commissioners.

Unless agreement can be reached by consensus, a
vote must be taken by the individuals specified in
K.S.A. 2-610 to approve an extension council's budget,
and under this statute each county commissioner has
one vote in the extension council's budget approval
process. Cited herein: K.S.A. 2-610. RVE

OPINION NO.83'46

Apportionment-Representative Districts-Bounda-
ries of District.
Counties and County Ofiicers:Election Commis-
sioners-Authority to Establish Precinct Bounda-
ries.-Representative Darrel M. Webb, Ninety-Sev-
enth District, Wichita, April 4' 1983.

In those counties in which the office of election

'

commissioner is created by K.S.A. 19-34!.9 et seq.,said
officials are empowered to establish the boundaries of
wards and prCcincts within cities located in the
county. By implication, an election commissioner is
also empowered to divide' nevdy-annexed territory
into precinct$ or to add such territory,to existing pre-
cincti. However, once the legislatur€ sets the bound-
aries of the state representative districts, acting 1rur-
suant to Article lO,'section I of the Kansas
Constitution, a precinct cannot subsequently be
shifted into another district by the election commis-
sioner or any other elected official, While districts
should be r'easonably contiguous and compact,'the
legislature's use of precincts as "building blgcks" may
make this unattainable in every ca$e. Such deviations
are permissible if sustained by' a rational state policy
andlf not ereated to cancel out the voting stfength'of
racial or political elements .of the population. Cited
herein: K.S.A. 4-3,283, 12-520, I2-52Oe, 12-521; 19-
3419, 19-3424, Kansas Const., Art. 10, $ f. ISS

OPINION NO.8347
Cities and Municipalities.-4eneral Provislons-Ap-
portionment of Revenue from Countywide Retailers'
Sales Tax. William H. Pringle, Barton County Attor-
ney, Great Bend, April 4, 1983.

The term "preceding laff," as used in K,S.A. 12-
192(aXl), refers to the calendar year which precedes
the current year in which revenue is received by the
county treasurer. Cited herein: K.S:A. 12-192 (as

amended by 1983 Senate Bill No. 45),77-20I, Second
and, Eleoenth. TRH

OPINION NO.8$48
Notaries Public and Commissioners-Nolaries Pub'
lio-Revocation of Appointments. The Honorable
Jack H. Brier, Secretary of State, Topeka, .April 4,
1983.

An applicant for appoinbnent by.the secret4ry of
state as a notary public must include'in the application
an oath of office, and the failure to take the oath of
office may constitute grounds for revocation of a no-
tary's appointrnent pursuant to K.S.A. 1982 Supp. 53-
ffg. Ho;ever, whether an oath has been legally ad-
ministered is a question of fact. '

Frior to revoking the appointment of a not41y pubJic,
the secretary of state must give reasonable notice
thereof and provide an opporhr,nity for the notary to
respond to the charges being relied upon as grouhds
for revocation at a hearing held for such purpose.
Further, revocation of a notary's appointment pursu'
ant to K.S.A. 1982 Supp. 53-f f8 operates prospecti-
vely, and the secretary of state has no authority to
revoke a notary's appointment ab initio, ,

Even though there may have been a defect in a
person's appointrnent as a'notary public, or such per-
son failed to conform to some condition precedent to
assuming the office of notary priblic, such person is
nonetheles s a de facto officer where such person was
issued a certificate of appointment as a notary, such
person held himself or herself out to the public as

(continued)
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being a duly appointed notary and, in Svailing them-
selves of the notary's services, the public, without
inquiry, clearly has presumed such person to be a
validly appointed officer. As a consequence, the acts
of such person as a d,e facto offrcer are as valid and
effectual, where they concern the public or the rights
of third parties, as though such person was an offtcer
de jq,re, and such acts are not subject to collateral
attach. Cited herein: K.S.A, 1982 Supp. 53-101, 53-
102, 53-104, 53-105, 53-105a, 53-116, 53-117, 53-118,
K.S.A. 54-rO2,54-104, il-106. WRA

OPINION NO.83-49

Grain and Forage-Grain Storage; Terminal and Local
Wa' house-Financial Statements;. Public Records.

Laws, journals and Public Information-Records
Open to Public-Grain Inspection Departmerrt; Fi-
nancial Statements. Marvin Webb, Director, Grain
Inspection Departmen! Topeka, April 4, 1983.

Financial statements of public grain elevator opera-
tors filed pursuant to K,S.A. 1982 Supp. 34-228 arc
documentJ of public record, available for public in-
spection pursuant to K.S.A. 1982 Supp. 45-201. Con-
fidential information contained in such statements
'i,hich is closed by law may be deleted from an other-
wise public document. Cited herein: K.S.A. f982
Supp.34-228, K.S.A. 34-229,K.S.A. 1982 Supp. 45-2OI,
K.A.R. 1982 Supp. 25-r-r. BJS

OPINION NO.83.50

Taxation-Mortgage Registration-Property in Two or
More Counties; Apportionment of Fee. Robert H.
Gale, Jr., Hamilton County Attorney, Syracuse, April
4, 1983.

K"S.A. 79-3105 provides that when a mortgage
covers property in two or more counties-,- the entire
mortgage regishation fee due thereon shall be nald to
the rEgi-ster of deeds and treasurer of the county whe-Ie
it is fiist presented for'recording' These county offi-
cials are then required to apportion the mortgage
registration fee, in proportion to as-sessed valuation,
*.r-d p"y the proportibnate shares to th. other counties.
e diviiion oT tlo fee by the mortgagee is accordingly
improper, and a register of deeds -may decline to
a"""pf fot filing a mortgage under such,c^ircumstances.
Cited hereinr K.S.A. 1982 Supp. 79-3102, K.S.A. 79'
3105, 79-3107. JSS

OPINION NO.83.5I

State Boards, Commissions and Authorities-State
Park and Reiources Authority--'Contracts with Fed-
eral Government. Lynn Burris, jr., Director' Kansas
State Park and Resources Authority, Topeka, April4,
1983.

The State Park and Resources Authority is autho-
rized to contract with the federal governmeRt to ac-

quire lands by purchase, lease, agreement or other-
ivise at Hillsdale State Park, pursuant to K.S.A. 1982

Srrpp. 74-45lO,but only to the extent that state moneys
irr 

^sirpport of the contract are appropriated-by the
legislirture. State statr.rtor-v and constitutional provi-

sions preclude the Authority from obligating the state
to any grbater extent. Cited herein: K.S.A. 46-155,
K.S.A. tb82 Supp. 744510, K.S.A. 75-3025,42 U.S.C.
$ 1962d, P.L. 9l'611, P.L. 89-72, Kan. Const', Art. 2,
g ?tt' 

'Art' 
ll' $s 6' 7' cMA 

R.BERT T. srEpHAN
Attornev General

Doc. No. N1070

State of Kansas
SECNETANY OF STATE

NOTICE

The following bills have been signed into- law by
the Governor, as of April 7, and transmitted to this
o{fice:
Senate Bills

84 lr9 r74 312
85 120 204 3r4
86 r22 22!6 32r
90 l%l 238 322
93 132 263 337
s4 134 280 338
103 L47 2W U2
116 r72 2e8 '393

I

House
2009
20L7
202I
2024
2025
2030
2032

2333 246L
2357 24M
2379 %189
?A38 ?J4:9L

2/443 2492
2455 2520

83556
16 36 57
20 4Q 59
24 42 6l
27 45 73
30 49 74
31 52 75
34 54 83

BiIls
2037
2038
2039
2A47
2054
2056
2059

207L 2L02 2L77
2072 2110 2L94
2080 2717 2191
2084 2r2l 22L8
2093 2L27 222L
2097 2168 2242

The following bill has been vetoed by the Gover-
nor:

House BilI: 2175

The following resolutions have been adopted by the
Legislature and transmitted to this office:

Senate Concurrent Resolations: 1603' 1608, 1609,

1616, 1620, 1621, l-623.
House Concurrent Resolutions: 5002, 5005, 5006,

5007, 5010; 5011, 5012, 5014, 5016, 5018,5M2,504q.
House Resolations; 6001, 6002, 6003, 60(X; 6005,

6006, 6007, 6008; 6009; 6010, 6011, 6019, 6013, 6014,
6015, 6016, 6017, 6018, 6019, 6020, 6022, ffi23,602'4,
6025; 6026, 6027, ffi28,6029, 6030, 6031, 6032, 6033'
6034, 6035, 6036, 6037, 6038, 6039, 6040,6042,6043'
ffi44, 6045, 6046, 6047, 6048, 6049, 6050, 605 1, Wq,z,
6053, 6054, 6056, 6057, 6058, 6059,6060, 6061, 6062,
6063, 60M; 6065, 6066, 6067, 6068.

Titles of the above bills and resolutions were listed
in earlier editions of the Kansas Register, as they were
introduced. Copies of enrolled (final) bills and reso- 1|
lutions are available from the Legislative Division of l
the,secretary of State's Office; State Capitol; Topeka -666f2. Phone: 9l3l2il96-4557.
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State of Kansas
OFFICE OF JUDICIAL ADITINISTRATION

COURT OF APPEALS DOCKET
(NOTB: Dates and times of arguments are subject to change.)

KANSAS COURT OF APPEALS
LABETTE COUNTY JUDICIAL CENTER

201 SOUTH CENTRAL, PARSONS, KANSAS

Before FOTH, C.J., ABBOTT and MEYER, JJ.
Tuesdag, April 19, 7983

a
Case No.

I
Croe Name

Doug Heiskell, Appellant.
,il,835 State of Kansas, Appellee,

v.
r Robert W. Moore, Appellant.

54,501 Betty J. Terry, Appellee,

Attmey .. Counq

9:00 a.m.

Charles S. Gray, Co. Atty.; Atty. Labette
Gen.

Timothy A. Short.

Charles S. Gray, Co. Atty.; Atty' Labette
Gen.

L. Stephen Garlow.

, 54,f39 . State of Kansas, Appellee,

John Forsyth.

Harold Dean Terry, Appellant. W. J. Fitzpatrick.
54,62I Hub Standley, Flgssie Duby, and Lillian Richard J. McDonald'

Neely, Appellants,

Violet L. ilorn"y, et al., Appellees. W. J. Fitzpatrick.
54,667 Glenn Kennett and June Kennett, Charles Gentry. Bourbon

Appellees,

Charles lJrg" and Enid Large, Ronald P. Wood.
Appellants.

54,197 State of Kansas, Appellee. 
7:30 n'm' 

*ey A. Chubb, Co. Atty.; Atty. Montgomery
Gen.

v.
Lewis Landsaw and'Raymond E. Smith, John R. Horst.

54,368 State of Kansas, Appellee, |effrey A. Chubb, C.o. Atty.; Atty. Montgomery
Gen.

Lewis t urliru*, Appellant. Bruce E. Borders.

54,388 Leo B. Charvat and Adaline R. Charvat, Frank W. Liebert. Montgomery
Husband and Wife, Appellants,

v,
Denzell E. Jones and Nfary K. iones, Bruce E. Borders.
Husband and Wife, Appellees.

54,78L The First National Bank of Girard, John R. Toland. Allen
Appellee, 

rr. r

Richard Coykendall, et al., Appellants. John C. Rubow.

(contirned)
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54,423

54,657

54,459

il,442

54,783

54,8L7

54,787

il,595
s.c.

54,73L

53,905

il,886

State of Kansas, Appellee, :

v.
Bob Abernathy, Appellant.

In the Interest of Tanya Reed & Ronald
judson, minor children under the age of
18 to-wit: 6 and 4 years of age
respectively.
In the Interest of Richard; Kenneth, Tracy
Southworth, and Shawna Maude, Minor
Children.

Patty Brewer, a/Ha Patty E. Brewer,
Appellant,

v.
City of Galena, Kansas, appellee.
Marla Sue Gronquist, Appellant,

v.
Bradford Gronquist, Appellee.
Richard J. Grassi & Linda K. Grassi,
Appellees,

v.
Secretary, Department of Social &
Rehabilitation Services, Assignee of Child
Support Rights of Defendant Herein,
Appellant.
Gregory John Hafner, Appellant,

v.
Vickie Lynn Hafner, Appellee. 

'

William C. .Hogue Construction, Inc.,
Appellee.

Wed.nesd,;a,9, April 20, 7983
9:00 a.m.

Ronald L. Boyer,, Cs" Atty.; Atty. Cherokee
Gen.

KANSAS COURT OF APPEALS
COURT OF APPEALS COURTROOM, 2nd FLOOR, KANSAS JUDICIAL CENTER

301 wEsT TENTH, TOPEKA, KANSAS

Before ABBOTT, P.J., PARKS and MEYER" JJ.
Thursdag, April 21, 1983

: 9:00 a.m.

Bryon Neal Fox.
Richard W. Niederhauser.
Patrick S. Bishop.
Robert L. Farmer.
Blake Hudson.
Gerald W. Hart.
Vernon D. Grassie.

Lawrence P. Daniels, A,sst. Co.
Atty.; Atty. Gen.
Alois R. Bieber.

A. j. Wachter.
Murvyl M. Sullinger.

Gail Christy.
Louie L. Barney.
Donald R. Noland.

j. A. Robertson.

Fred Spigarelli.

Garry Lassman.

Robert M. BroWn.

Hal E. DesJardins.
F. G. Manzanares.

Arthur E. Palmer.

Bourbon

Crawford,

Cherokee

Crawford

Crawford

Crawford

Shawnee

Shawnee

Shawnee

Shawnee

William A. Jenkins, Jr., Appellant,
v.

Marjorie A. Jenkins, Appellee.
Ramon Guillan & Catherine Guillan,
Appellants,

v:
J & J Oil Company, James C. Debbrecht, James C. Debbrecht, pro se.

Jule Maskrod, and Al George, Appellees. Al George, pro se.

Sunflower Investors,Inc., Appellant, Patrieia E. Riley.
v.

Kevin William Halback, et al., Appellees. Herbert A. Marshall.
Kenneth Carpenter.

James B. Cubie & Rosemary Cubie, William Hergenreter.
Appellants,

v.

@ ,GrBas:Secterary ot $ale, 1983 Vol. 2, No. 15, April 14, 1983
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54,833 Betty L. Spielman, et al., Appellants, Ralph E. Skoog. Jefferson

rr W. Miller.Michael E. Bowden, et al., Patrons Victor W. Miller." Mutual Insurance Association, Appellees, Allen R. Slater.

54,939 Merel I. Fowler, Appellee,

Lt(N p,m.

Gary L. Jordan. Lybn
v.

. rii: r' Sauder Industries, Inc., & Insurance C. K. Sayler.
Company of North America & Kansas. . john C. Peterson.
Workmen's Compensation Fund,
Appellants.

54,638 ,. Donald V. Madison, Claimant, Frank Taff, Frank D. fa$ pre se,
Appellant,

.v.
1 Goodyear Tire & Rubber Co., : Reginald Labunker.

j:. r, Respondent, & Travelers Insurance Co., C. K. Sayler,
James Benfer.

John M. Ostrowski.
Jeffrey Nelson.

Richard F. Waters.

Wendell F. Cowan, Jr.

Shawnee', .

Dickinson

Pottawatomie

Insurance Carrier, Appellees.
il,973 Cindy K. Pipes, Appellee,

.v.
Kansas Manufacturing

55,053 Alice A. Thomas, Appellee,

54,984 State of Kansas, Appelled,

,Calvin St Ing, Appellant.
54,663 State of Kansas, Appellee;

f

il,744 'State of Kansas, Appellee,

Gilbert A.ti..*ett, Appellant.
54,408 State of l(ansas, Appellee,

Facility-Combustion Engineering,
Appellant, and Kansas Workmen's
Compensation Fund, Appellee.

.v.
Artex Manufacturing Co. & Wausau Ins. Thomas P. Fay.
Companies, Appellants.

Frid,av, April22, 7983
9:(N a.m,

54,757 State of Kansas, Appellee, C. William Ossman, Asslt. D.A.; Shawnee
At6'':Gen'

v.
teonard E. Duncan, Appellant. Michael L. Harris.

James Ed;; Spencer, Appellant. Ronald E. Wurtz.
r 55,130 , ',.In the Interest of l.ewis Moore, Jr., David P. Troup. Geary

Patricia Browning & Claudia Clay, Steven L. Opat, Cp.AtW.
Children Undei 18 Years of Age. lohn H. Taylor.

Bruce C. Barry.
Michael D. Hepperly.

John K. Bork, Co. Atty.; Atty. Gen. Jefferson

Sue Ca4tenter, Ass't. D.A.; Atty. Shawnee
Gen.

Michael L. Harris.
Sue Carpenter, Ass't. D.A.; Atty. Shawnee
Gen.

Atchison
Lawrence P. Ireland.

' Gunnar A. Sundby.
Atty. Gen.

v.
Donnie Weaver, Danny Forbes; & Marvin Charles M. Tuley.
Williarn Rowe a/k/a Bill Rowe,. .

Appellants.

(continued)
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54,834 Jeffrey Betts, Appellant, Brandon L. Myers. wyandotte

International Paper Co., Appellee. Robert H. Bingham.

KANSAS COURT OF APPEALS
COURT OF APPEALS COURTROOM, 3rd FLOOR, OLD SEDGWICK COUNTY,COURTHOUSE

54r NORTH MArN, WICHTTA, KANSAS
Before REES, P.J., SPENCER and SWINEHART, JJ.

Wed,nesd,ag, April 27, 7983
9:00 a.m.

55,043 State of Kansas, Appellee,
S.C.

v.
Larry Brooks, Appellant.

54,592 State of Kansas, Appellee,

Clarenc* ;1' s*ith, Appellant.
54,373 Robert J. Ratley, Appellee,

54,309 State of Kansas, Appellee,

Kenneth L. Frazee, Appellant.

Janice Fitch, Asst. D.A.; Afty. Sedgwick
Gen.

Carla L. Roberts.

Jack Peggs, Asst. D.A.; Atty. Gen. Sedgwick !

F. C. Davis, II.
Ted Peters. Sedgwick

Sheriffs Civil Service Bd. of Sedgwick David A. Gripp.
County, Kansas, Appellant.

54,L2I Fred Shaw & Friye ShaW, Appellees, Darrell D. Kellogg.'

Elouise St];*, a/k/a Eleanor Shaw, Rodney H. Symmonds.
Appellant.

Clarence L. King, Jr.

Kansas Fire & Cas. Co., Robert L. Kitt, Larry G. pepperdine.
Cay t Taylor, Inc., & Abilene, Inc., John Conderman.
Appellees.

54,682 In the Matter of the Estate of Ila Mae Frank A. Miesbauer.
Miesbauer. Jay K. Bremyer.

54,605 Tip Top Credit Union, Appellee, Tim R. Karstetter.
v.

Shirley Bell, Appellant. J. Thomas Marten.

Thurxdag, Aprit 28, 1983
9:M a.m.

Jim Pringle, Co. Afty,; Afty. Gen. Sumner

Frank L. Korte.

Greenwood

I-yon

Lyon

McPherson

McPherson

54,981 Shirley M. Beeman, Appellee,

hAO p.m.

Carl W. Shewmaker.

lowa Beef Processors, Inc., Appellant. Gary M. Korte.
54,882 Patricia A. Bahr, Appellee, E. L. Kinch.

V,
Ibwa Beef Proeessors, Inc., Appellant. Wendell F. Cowan, Jr.

54,437 State of Kansas, Appellee,

v.
Roberta Sue Humphreys, Appellant. William L. Winkley.

54,622 John Locke, Appellant, George Rickey Robertson. Saline

54,407 Dr. Vernon H. Dicke, P.A., Appellant, Ronald D. DeMoss.
v.

Billie J. Graves & Paul B. Graves, Ralph M. Baehr.
Appellees.

sedgwick 
O

O Karsas Sacrelary o, S''€,le, 1983 VoL2, No. 15, April 14, 1983
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54,675 Kathryn Thompson, Indiv. & as Executor Richard D. Cordry. Montgornery
of the Estate _of Clarence J. Thompson,
Dec'd., Appellee,

v.
E.rgene C. Gibbs, M.D., Appellant. Darrell D, Kellogg.

$J0f ' Nellie Mae Parsons & Ranklin M. Ronald D. Albrighl Harpqr
Parsons, husband & wife, Appellants,

v.
Wayne E. Stevens, Appellee. Robert S. Wunsch.

5L,025 Dean Wesley Hughes, II, ,A,ppellant, Ronald D. Albright. Harper
v,

: Dennis Hughes, Glennys Theresa Edward J. Hund.
Hughes, & Mary Maxine Jack, Appellees. Hall and Hall.

7:00 p.m.

54,84g-StateofKansas'Appellee,3:1y*P.Ronan,Co.Atty.;Atty.Butler

. James E. Rooker, Appellant. Leonard F. Watkins.

54,158 State of Kansas, Appellee, William P. Ronan, Co. Atty.; Atty. Butler
Gen.

v,
James L. Long, Appellant. Ray L. Connell.

54,714 Robert A. Minard, Appellan! Allyn M. McGinnis. Butler

Shun Yueil Minard, Appellee. Tim Connell.
54,846 Martin Jernigan, By and Through His Tim Connell. Butler

Next Friend, Mary Drew, Appellee,
v.

The Gillette Co., Appellant. D. Lee McMaster.

54;234 GetW Refining & Marketing Co.,.a Robert C. Foulston. Sedgwick
corporation, Appellant, Jetry G. Elliott.

v.
United Insulation Co., a corporation, fames C. Wright.

Nicholson; Robert Fleming; John Bailey; Jerry G. Elliott.
Eldred L. Failing; and Professional Vincent L. Bogart.
Engineering Consultants, P.A., Appellees.

Frid.aa, April29, 7983
9:00 a.m.

) 54,331 State of Kansas, Appellee,

Appellee.
54,372 Alvin C. Baird, Appellant,

v.
MBPXL Corporation; William I.

Hal D. Meltzer.
john W. Johnston.

Larry Withers.

Sedgwick

Geary Gorup, Asst. D.A.; Afty.
Gen.

Ronald D. DeMoss.
Lawrence D. Boyer, pro se, Reno

.v.
Charles McGhee & Brenda P. Goodwin, Orval Fisher.
Appellant.

54,542 Lawrence D. Boyer, Appellant,

Estate of ,Iia,rU A. Bover & Charles C.
Boyer, Appellee.

54,690 Dortha Nell Monical, Appellant, Andrew W. Hutton.

St. F.*rr"irtHospital, Inc., Appellee. Richard A. Loyd

Doc. No. 001032

Sedgwick

I;EWIS C. CARTER
Clerk of the Appellate Courts
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KANSAS NEAISTEN iit !;'l ;SlOlf,SE$
950

State of Kansas
DEPABTMENT OF ADMINISTRATION

DtUtstot t'aF PURcltA'sEs

, , ' NOTICE TO BIDDERS'

Sealed bids for iten'rs hereinafter listed will be re-
beived by the Director of Purchases, State Office
Building, Topeka, Kansas, ,ttt6l t,'00 p.m., CST or
DST, w6ichever is irr effect on the date indicated, and
then'will be publicly opened:
' . ' MoNontlfiou" 2s, le83

Social and Rehabilitation Services, Topeka-YEND-
ING EQUIPMENT! for Kansas Vending Facilitv, Wich-
ita

#53346
Kansas Fish and Game Commission, Pratt:-FLOAT-

ING TROLIT FEED, for various locations
#533/.8

University of Kansas 'Medical Center, Kansas City-
DNA SYNTHESIZER

#53372
University of Kansas, Lawrence-MICROCOM-

PUTER

-Department of g'*"f ufr333"r""r, 
Topeka-PRINT-

ERS,-for various locations
#53416

'Youth Center at Topeka, Topeka-MICROCOM-
PUTER SYSTEM

TUESDAY, APRrL 26, 1983

Kansas State univerrr$ltJlfnattan-FEED i

Kansas State University, Manhattan-{ONSTRUCT
coLD CABINET 

#$356
Pittsburg State University, Pittsburg-M E MORY AN D

MEMORY BOARDS 
#5gs57

Social and Rehabilitation Services, Topeka-RE-
FRIGERATOR

#53358
University of Kansas, Lawrence-I-A994,^UA-1tr

RIAL TO iNSTEII TEMPERATURE RECORDING
SYSTEM

#53363
Kansas State University, Manhattan-KABSU SUP-

PLIES 
#$365

Department of Transportation, Topeka-ERECTION
OF 3bO-FOOT WINDCTIARGER TOWER, iN MATiON,

Kansas 
#$366

: Kansas State University,. M anhattan-AlR CO M PRE S -

SOR
#53367

, Adjutant General's De-partment, Topeka-FqEl OIL,
toitLe fa"sas National Guard Mobilization and Training
S!te, Ft, Riley, Kansas . :
' Kansas State Univ"r$$1ttf,""hattan-CoMPuTER
SYSTEM, for Fort Hays Experiment Station, Hays, Kan-
sas

#53399
Departrnent of Human Resources, Topeka-WORD

PROCESSOR ; 'I:' '' : '

#A-4638
Youth Center at Top6ka, Topeka-HANDICAP,MOD-

IFICATIONS, to Adirinistration Building I 'r : '" 
r 

' r

WEDNESDAI, AP^RIL 27, 1983 , :

#25549
Social and Rehabilitation Services, Topeka-WIRE

MAT INSULATORS, for Kansas Industri-es for the Blind,
Kansas City, Kansas : , ..' r,rl

#25552
Kansas State Agenc""d8$a"E AND TEA

Wichita State University, Wichita:SALE OF SUR-
PITUS VACUUM TUBES

#5$6r
Department of Human Resourges, Topeka-WORD

PROCESSING SYSTEM
#53370

Department of Tlansportation, Hutchinson-
TREATED WOOD GUARD RAIL POSTS AND
BLOCKS

#53374
Departrnent of Transportation, Hutchlnson{ON-

CRETE SAW
#53376 , .

Department of Human Resdurces, Topeka-MICRO-
FICIIE RBADERST for various locations

#53377
Departmient of Transportation-CHAlN' S-AWS, for

various locations
#53383

U_"rySftY_ of Kansas, tawrence-MICROPROCES-
SOR SYSTEM

#534L2
Wichita State University, Wichita-z'Eo nAG

BOND-WATERMARK OF WICHITA STATE UNI-
VERSIfi

#5Ur4
Wichita State University, Wichita-:-WORD PROC-

ESSING SYSTEM

Department of Administration, Toppka-PARTIAL
nxrf;nlon PAINTING OF CEDAR 

-CREST (Gtiver-
nor's Residence)

THURSDAY, APRIL 28, 1983
#53362

Departrnent of Human Resources, Topeka-lVORD
PROCESSING SYSTEM ,#53384 :

Universitv of Kansas Medical Center, Kansas City.-
LTQUTD 

-CHROMATOGRAPHY/ELECTROCHE-

MISTRY sYsrEM 
#53385

Kansas Technical Institute, Salina"-USED PARTS
FOR AIRCRAFT

#53386
Kansas State University, Manhattan-BUMPER

STICKERS_VINYL 2 COLORS "SEAT BELTS':
#53387

Social and Rehabilitation Services,. Topeka-CON-
TINUOUS FORMS "CASE STATUS" 3l(s53-e33 _ 

a
Social and Rehabilitation Services, Topeka{ON- 

-TINUOUS 3-PART CARBON INTERLEAVED FP-T

6 ,Gnsag SectstatY of $atg, tg83 Vol. 2, No. 15, APril 14, 1983
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NOTICES/ADMIN. REG ULATIONS KAA'SAS REG'STER 35t

#53389
Department of Human Resourees, Topeka-WORD

PROCESSING SYSTEM
#53393

University of Kansas Medical Center, Kansas City-
GAMMA COUNTING SYSTEM

#53396
Osawatomie State Hospital, Osawatomie-LAUNDRY

SUPPLIES
#53397

University of Kansas Medical Center, Kansas City-
BLOOE GAS pH METER

#53405
Kansas State Univers ity, Manhattan-Dl S PLAY CAS E

AND CHALKBOARDS

Kansas state Univerrf#ln$u""nattan-LAB FURNI-
TURE

#53lr5
Kansas State University, Manhattan-MICROCOM-

PUTER SYSTEM

FRIDAY, APRIL 29, 1983
#52836

Kansas Correctional Industries, Lansing-{ANs AND
CARDBOARD. CARTONS

#53371
Department of Human Resources, Topeka-

CATHODE RAY TUBE TERMINALS, for various loca-tions 
#u.39s

Wichita State University; Wichita--{RT TERMINALS
#53413

University of Kansas,. Lawrence and University of
Kansas Medical Center, Kansas CiIy-COMPUTER
SOFTWARE SYSTEM

MONDAY, MAY 2, 1983
#25538

Statewide-PLAIN PAPER COPIERS
#53359

Department of Human Resources (CETA), Topeka-
AUDIT SERVICES

#534OO
Kansas State University, Manhattan-MOVING SER-

VICES
TUESDAY, MAY q, 1983

#L4584
Wichita State University, Wichita-PROVIDE RE-

PAIRS to Campus Streets (21st and Hillside)
#A-4360(a)

Wichita State University, Wichita-PROVIDE RE-
PAIR FOR EXTERIOR MASONRY WALLS. in
McKnight Fine Arts Facility

#A-4585
wichita State university, wichita-PRovlDE RE-

PAIRS TO CAMPUS WALKS (lst and Hillside)
FRTDAY, MAY 20, lggS

#25550
Pittsburg State University, Pittsburg-PROPERTY

INSURANCE

NICHOLAS"B. ROACH
Division of Purchases

State of Kansas

DtscLosunE coMMtss,oN
NOTICE OF COMMISSION MEETING

The Kansas Public Disclosure Commission will
hold its monthly meeting on Wednesday, April 20;
1983, at 109 West 9th, Topeka, Kansas, Room 504,,at
9:00 a.m. For a copy of the meeting agenda call gl3-
296-4219.

c omm i s s io"', o"**3,fol-l*t kl*:ttH,
Doc, No. fif1083

Stafe of Kansas
DEPANTMENT OF CORRECT'O'VS

TEMPORANY ADMINISTRATIVE
REGULAT'OA'S

(Approved by the State Rules and Regulations
Board March 29, 1983. Will expire May l, f984;)

Article II.-COMMUNITY
CORRECTIONS

44.11.125,. Chargebacks; deductions from grant.
(a) Chargebacks for calendar quarters shall be eom-
puted by the deparhnent of corrections at the close of
the quarter and subtracted from a subsequent quar-
terly grant payment to the planning unit.

(b) For aggravated juvenile delinquents, the char-
geback shall be assessed against the county ftom
which the juvenile was originally eommitted. (Autho-
rized by K.S.A. 1982 Supp. 75'5294; implementing
K. S.A. 1982 S upp. 7 5-52,IO4, 7 5-52,1O5 ; effeetive M ay
l, 1981; amended T-84-6, March 29, 1983.)

,q.rtiblE I2.-CONDUCT AND PENALTIES
/A.l2.ll0l. Attempt, conspiracy and accessory.

Any attempt or conspiracy to violate any rule, or acting
as an accessory for any offense, shall .eafiy the same
penalty as of the offense itself. (a) Attempt

(1) An attempt is any overt act toward the perpetra:
tion of an offense by an inmate who intends to commit
such offense but fails in the perpetration oflhe offense
or is prevented or intercepted in executing that of-
fense.

(2) It shall not be a defense to a charge of attempt
that the eircumstances under which the act was per-
formed or the means employed or the act itself were
such that the commission of the offense was not pos-
sible.

(b) Conspiracy.
(l) A conspiracy is an agreement with another per-

son to commit an offense or to assist in committing an
offense. No inmate may be convicted of a conspiracy
trnless an overt act furthering that conspiracy is al-
leged and proved to have been committed by the
inmate, or by a co-conspirator.

(2) It shall be a defense to a charge of conspiracy
(continuedl

O 
oo"' No' ootug
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3S2 ,CA'ifrSAF NEG'$TEN ABlsIN. REq'TATIOT{S

that the accused voluntarily'and in goocl talul wru^-
drew from the conspiracy, and communicated the fact
of such withdrawal to one or more of the accused
conspirators, before any overt aet in furthering the
conspiracy has been cornmitted by the accused or by a
co-conspirator.

(c) Aicessory to an offense. Aiding an offender or
one charged with an offense is knowingly harboring,
concealing, or aiding any inmate who has eommitted
an offunse, or one who has been charged with an
oftbnse. with intent that such inmate shall avoid or
escape iroor apprehension, disciplinary hearing, con-
viction, or punishment for such offense.' (d) This regulation takes effect May 1., 1983. (Au-
thorized by and implementing K.S.A. 1982 Supp. 7&
5210; effective May l, 1980; amended T-84-6, May l,
r983.)

44.l;2.l.h,Oi. Class I offenses. (a) Class I offenses
are:

(1) Those violations of a very serious nature that are
designated in this code as class I offenses, whether or
not such offense ib also a violation of law; or

(2) Those violations of law designated by the laws
of the state of Kansas'as felonies; or

(3) Those yiolations of law designated by the laws
of the United States as felonies.

(b) The penalty for a class I offense may be any or
all, or any combination of the following;

(l) Disciplinary segregation not to exceed 90 days.
(2) Loss of "good time. credits" not to exceed six

months."Sfiiitr" work for up to two hours per day not to
exceed 30 days.

(4) Restrictioh to inmate's own cell not to exceed a
period of l0 days.

(5) Restriction from privileges not to exceed 60
days.

(6) Fine not to exceed $20.00.
(7) Restitution.
(8) Reprimand.
(c) This regulation takes effect May l, 1983. (Au-

thorized by and impler4enting K.S.A. 1982 Supp. 75-
5210; effective May l, 1980; amended May l, l98l;
amended T-84.6, May I, 1983.)

/l4.I?,.lAOP. Class II offenses. (a) Class II offenses
are:

(1) Thosi offenses of moderate seriousness that are
designated in this code as class II o{fenses, whether or
not such offenses are also.violations of the law: or

(2) Those violations of law designated by the laws
of the state of Kansas as misdempanors; or

(3) Those violations of law designated by the laws
of the United States as misdemeanors.

(b) The penaly for a class II olfense may be any, or
all, or any combination of the following:

(t) Disciplinary segregation not to exceed l5 days.
(2) Loss of good time credits not to exceed three

months.
(3) Extra work for up to two hours per day not to

exceed 20 days.
(4),Restriction to inmate's own cell for a period not

to exceed seven days.

(5) Restriction from privileges not to exceeo ov
days.

(O) fitt" not to exceed Sf5.00.
(7) Restitution.
(8) Reprimand.
("i ft ir regulation takes effect May l, 1983. (Au-

thorized by and implementifg K.S.A. 1982 Supp. 75-
5210; effective May l, 1980; amended May I, l98l;
amended T-84-6, May 1, f983.)

44rl3.lS08. Class III offenses. (a) Class III of-
fenses,are those offenses of a less serious natiire that
are designated in this.codd as class III offenses,
whether or not such offense is also a violation of law.

(b) The penalty for a class III offense may be any, or
all, or any combination of the following:

(1) Restriction to inmate s own cell for a period not
to exceed three days.

(2) Restriction from privileges for period not to ex-
ceed 20 days.

(3) Extra work for not more than two hours per day
for a period not to exceed 10 days.

(4) Fine not to exceed $f0.00i
(5) Restitution.
(6) Reprimand.
(c) This regulation takes effect May l, 1983. (Au-

thorized by and implementing K.S.A. 1982 Supp. 75-
5210; effective May l, 1980; amended May l, 1981;
amended T-84-6, May l, f983.)

/t4.l2.|.ilO4. Class IV offenses. (a) Class IV of-
fenses are:

(l) Any violation of any published secretary of cor-
rections' regulation or order of the principal adminis-
trator, which is not otherwise designated in these
regulations or principal administrator's orders as a
class I, class II, or class III offense; or

(2) Any violation of any applicable regulation of
any other deparhnent, ageney, board or commission of'the state of Kansas or the United States or any civil
penalty statute, not otherwise designated in these
regulations as class I, elass II, or class III offense.

(b) The penalty forclass IV offenses may be any, all
or any combination of the following:

(l) Restrictiort from privileges for a period not,to'exceed l0 days.
(2) Extra'-rvork fo1 up to two hours per day for a

period not to exceed five days.
(3) Restitution.
(4) Fine not to exceed $5.00.
(5) Reprimand.
(c) This regulation takes effect May 1, 1983. (Au-

thorized by and implementing K.S.A. 1982 Supp. 75-
5210; effective May l, 1980; amended May 1, l98l;
amended T-84-6, May 1, 1983.)

Article IS,TDISCIPLINARY PROCEDURE

44-l8.IOl. Disciplinary procedure established.
(a) The principal adminisbator of each institution or
facility shall establish and administer a disciplinary
procedure in accordance with these regulations.

(b) Prosecution by criminal,justice agencies in the
(continubd)

o

t

O
@ ,€rsrs.Sec&laty ot $ate, t983 Vol. 2, No. 15, April 14, 1983



knm*s BEatpTffiADiIIN. REGULATIONS

community is a separate process from this disciplinary
pioced,rre-and bolh prosecution and disciplinary pro-

;;e";; may be condlucted on rnatters relating to the
same factual sifuations. ---i"i ifr" contract work release center shall not be

reqrrired to use this disciplinary proc-edure but may

use:--ii) ttr" disciplinary procedures established -bv the
U"ii.d States b.tt"".t of prisons and amendments
thereto; or

(2) any other system which meets the requirerrtents
of ftru U"ited States constitution as interpreted-by-the
United States supremd court decisions and which is
approved by the secretary of corrections'

^ (a) fn" inmate shall be entitled:
iii fo recieve advance written notice of the 

-cha"rge

"rrJ'u 
fair hearing by an impartial hearing body;

(2) To be'Present at the hearing;
tgi to preient documentary-eviden-ce; -^
i+i fo testifu on the inmate's own behalf;
tSi f. have witnesses called to testify on the in-

mate's behalf;
(6) To confront and cross examine witnesses against

the inmate; and
(7) To representation by counsel or counsel substi-

conducted.along with the ffrst hearing. If a plea qf not
g"iftv ot no plei at all is .qtets-d,'qe proqess sh4!l go

lo n-iui'ft"uiing, stage A for the finding of gu!'lt or
innocence.---?ii 

frl ttre first hearing mav be eonducted bv a

h.rft; offi""t or by the disciplinary board in class I,
II. or III offense cases.--?zJ 

St"n" a of tnt ftnal hearing may be conducted
frift."ti"g officer in class I c-asel only if the inm-ate

;ili;g"itty oi no contest'at the {irst hearin-g, a1d i1
h"*-il-*aiil ""t"t 

regardless of the plea' In class I
;;;il; a plea of iot guilry oi no plea at all is

"I"t"i.a, 
*t" diJciplinarybdrd shall conduct the fioal'

n",St1at**; ti*" final heanns ma)'be eonducted

Uy 
" 

ftl"ti"g officer iq all cl3ss IJ and III cases and in
lhor" 

"1"t. 
"t 

cases where the plea is "guilty" or :'lo
contest". The principal administraio^r may r'equire

"i"r. 
t eases tobe sett to the board for stage B'

itl A representative of the institution shall be used

i"'"i*St f ^"ases and may be used in class II and III

""r"i 
to assist the officerin presenting the case against

the inmate during the disciqlinary process'-'ni-A;;*plete "iog 
of the 

-disciplinarv-proce-ss shall
UJL"i"t"i""d. Thi; shall consist of at least the case

number, inmate nalne' rule- v-iolated, charging ofiicer,
and a liit of the nature and date of each action taken

i;il t-t"tt-lo- n"ith fot'"u"h cas,e, including those

a-trt"r*"d *t d thot. rejected Uy 4t shift supervisor'
(m) The disciplinary hearings shall be conducted

*itfti" 
" "Ltt 

itt ii*u following notice of the charge as

""t"Uiittt"a 
by these rules and regulations' Continu-

;;;t;fth" hearing mav be granted' Generallv, the

i;;t" rfii u" peittitdd to be present at both the

iiil;; ft""i ttJ"ti"g except as-provided bv ttiese

regulations.--["i 
n"pt"sentation for the inmate,- provided by

Lrn"f S"?tices for Prisoners, Inc', or their designee'
,rr-u-rr L-p.rmitted only under limited conditions es.

ttUtitn.a bY these regulations
(o) A summury t""oid shall be made of both the first

hearing and the final hearing'-t 
1pi t-"l"1ass I and II offense cases, {ollowing,an

adiinistrative review of the record and an14 needed

rai"tut""ts by the principal administrator, the inmate

*in 
"pp".l 

the case to the secretary of corrections on

iiil""Iita. rn class III offense case$' an appeal may bg

;;d; t" the principal administrator on the record

l"fn*i"g an initial^ review qf thq reco-rd by some

""trc"-iitttin 
the facility othel than the principal

IJt"i"ittt"tor. No appeal to the secretary of correc-

tions shal! be Permitted.
(o) Nothins i" thlt" regulations shall prohibit the

"rJig"*L"t 
oi delegation 

-of the disciplir-rarY hearing

and"review process* or portion of it to the princip.al

;;i;;;"ioi of anotlt"i K*t sat state correctional fa-

;ilit" ff;;od cause shown and ifjustice and fairness

;ii'Jtfi"reby be infringed' An assignment or dele-

;;";;h"tt not be madJexcep! bv the secretary-of
!.-""u""t or by the principal administratot-yith q"
;;;;;t"t;f co*ections' written anorvat 

flj;;;);

tute in certa-in serious cases.--edittutu 
procedural entitlements are su[iect-to the

limitadons 
"t 

d guid.lines set out in these regu-lations

;;J;; subjectlo the control of the hearing officer or
b;;J chairperson within the parameters of the law
and these regulations.-i"l ift" ch-arge may b9 amended according to the
orovisions of these regulations--i0-ffttt" 

factual situation givilg-rise to the discipli-
nafr violation also constitutes a fel-ony under the laws

;Tti; rt"ie of rt"sas, then notice shall be giv-el to the
ptouu"ntor of the local jurisdiction for possible state
prosecution.--fni rt "t" 

shall be four (4) classes of offenses' Class

L ii ";Jlli otr"tt.. 6ases' shall be p-rocessu-d bv--1

iisciplinarv board or hearing officer, while class IV
off"ttt" cases shall be processed by the gnit tearn'--itrl ftt" disciplinary hearing process shall be struc-

tured as follows:--?ii 
i"tt l. which is the ftrst hearing, shall include

th" .tpla"ation of the charge arrd th9 disciplinary

"io""ti. 
and the taking of the plea; and--iZi Fitt II, which is the final hearing, shall consist

of:--ie) 
St"g. A, the fact finding needed to determine

zuilt ot innocence; and- (B) Stage B the disPosition.
iil'e1tti. first heariig the inmate shall be advised of

td;il;; Jth" offettJe and the nature and extent of
tft" p"ttiUt. 

"orrr"qn"nt 4iscipline, the nature of .the
Jir"^ipti""w pro"..i and his oi her rights thereunder'
i" 

".iaruo", 
-a 

plea shall be taken from the inmate at

the first heariig. If a plea of guilty or no contest is

;;;"-'A J;;i"t-th" firit hearing, ltage A of the final
ftr;ti"g tfi.ti"ft be required; a Fnding of guilt mav be

rl"rtaEa and the p.ocets shall go to final heari4g,

;;;;E for disposition. In these cises, stage B m4v be
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.s6cdon dOes not apply to_heqnngq at a reeeiving insti-
lution following a transfer basJd on a classifi;ti;;
decision in the sendirrg insdtution where the offense
octtrrred in the sending insdtution (see 44-l3-b0il,
. (r). T{i.s reguJatioq takes effect May l, f983. (A;-

thorized-_by and implementing K.S.A. 
-f gd2 Supp.' 7E-

5210; effecdve Mly l, f98Q; amended May fl igsf ;
omended T-846, May l, fgSS.)

44.l8..!LDt},. (Authorized by K.S.A. lg80 Suoo. 75-
5210,75-5210(0; effective May l, lg80; amend6d Mavl, l98l; revoked, T-84-6, May l, fg83.)

{4.18.1,116. The duties of dre disciplinary admln-
istraton The principal adminisbstor o1 eaclr facility
s_hall_appolnt a disciplinary administrator to manasi
the discipli-nary process for the entire facility. Tf,e
principd administrator may dgsignate a sergeant or
lieutenant or some other suitable person, to c-arry out
thp task on a continuing basi's. Ttiis regulaUo" fut",
*S May I, 1983,_$gthori:ed^!f and irnplemenun!
S,lA 1982 $upp. 75"5910(0; effective T-g?-6, May r]r9$.) :

.i{.f!.gOl. Diroiplinery ropoil and wrltten notice.
(a) ^l disciplinary pioeeoding shall be 

"o*rnr"-"Ldupon making a charge by a disciplinarv reDort. The
inmate shall be notified in writing wiihin-2a hours
aftertlre issuance of the disciplinan|report (excludins
Saturdays, S3gdays and holidays) by personJ ;;;;
ol q copy of the report upon the inmate. The reoort
shall not be served u-pon _the inmate by the sime' offfeer who-broug_ht the charge against'th;;;;;
unless no other officer is available to personally serve
the inmate. Service of the report 

"poriti," inmate may
bq.n"*.Uy summoning the-inmaie fo-r a ftrst h;;;
within 24 hours after issuance, ex-cluding Saturday{
$qqdqrs, an{ holidays, -t!us combinins"tht ;;;i";
with the-explanation and plea takirrg piivided f;i,
the lirst hearing.

-(!) The disciplinary report shall be written within
4€ hours of the offense, the discovery ofthe offense, or
the deteunlnatidn following an invistigation tt 

"t'ifr"i_.ryatq is thesuspect in the case and is to be named as
defbndant. The investigption shall be completed as
so(xr as possible under the existing circums'tanc";. li
necessary, pen{ing. completion of the investigation,
the inmate maybe_ held in edministrative segregation
tora certain period pursuent to KA.n: article 44-14 on
adrninistrati-ve segregation. The report shall be re_
viewed and app-roved or disapproved by the shift
supervisor based on whether or not the report is
sound,-adeelate and- made in proper manner and
form. If the charge is dismissed, or thi report is o,ther-
wise rejected by the shift supervisor, a dritten exola-
nation shall be made in the iecord and ffled with-the
h.ep,o,tt, *ith ? copy given to thd oft"er. th;;;;;
shall not be deshoyed.

(c) {hp disciplinary report shall be in a form pre-
scribed Qy tne secretary and shall include the name
and nymber of the inmate, the institution, the ,i;;_
ture and title of the writing officer, the date and frme
o.fthe alleged gffeqge, QJ$te the rgport is written,
the nature of the elleged offense and-the cturr-titie

and number of the rule violated. The report shall show
the names of known witnesses. The report shall state
brlqfly the eircumstances and facts of the vi;latio;.
- (d) No inmate shall be charged unless th" ,"lr-oJ
law has been made in writingind published.

(e) The officer may warn oi reprimand the inmate
instead of writing a report if tM offending cor,d,rct
observed is a class II, III, or IV offense.
. (f) This regulation- takes effect May i, ISSS. 1e.r_

$gqize{br and implemellng K.S4.-l9ti2 Supp. fS_
f!]Q;.etrective May l, 1980; arnended T-84-6, iiiay t,
1983.)

44118.801. Disciplinary board in class I offense
cases. (a) Fgl ffnal hearing in all class I offense 

"ur.r,an impartial board shall be appointed by the prineipai
adrninistrator as follows:

(l) A three member board at the following institu-
tions:

(4) Fnsas state penitentiary (K.S.P.).
(B) Kansas correctional institution for women

(K.C.r.W.).
(C) Kansas correctional vocational kaining center

(K.C.V.T.C.).
(D) Kansas
(E) Kansas

(K.R.D.C.).

state industrial reformatory (K.S.I.R.).
reception and diagnostic center

_ (2) A two or three _member board, as designated by
the principal administrator, at the followirig institu-
tions or facilities:'

(A) All honoi camps.

P) 4ll deparhnent opgrated work release centers.
(b) The board shall be selected from the follo*irrg,
(1) Security-personnel having at least two years priJr

service, which may be waived in writing by the see_
relary of corections, and completed re-quired tr;i;_
ing; and

. (2) Treahnent, corinseling, programs, or classifica_
tion personnel.

(e) The board shall not be composed entirely of
personnel from the same division oisection, but shali
be a mix.

- (d) No person shall be a member of the board who is
the reporting officer, investigator, or a wihress.
^ (g) In those boards composed of three persons, a
ftnding of guilt and the imposition of senteni" ,hJi Lu
made- only upon the vote of two of the thr"" Uo*rJ
members. In those cases in which a two man, board
sits, a finding of guilty or imposition of senten"e sh.li
be made oqly upon the unanimous decision of both
members of the board.

(f) {hen a plea of not guilty in a class I case was
entered by or on behalf of the inmate .t tn. nrri
hearing,- the disciplinary board shall condu"t t;th
stages of the final hearing. When a plea of guilty or no
eoatest in a class f case was entered at fiist hlari"e.
either the- disciplinary board or a hearins ,ftt;;;;il;Ii
conduct the stages _of the final hearing 

"i a"turrni"ua
by the principal administrator or designee.

^, 
(g) This reSuJa,tiol takes effect tvt.i l, lgg3. (Au_

rnonzed by and imptementing K.S.A. lgg2 Supp.75_
(continued.).
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5210; bffective May 1, 1980; amended May l, 1981;
amended T-84-6, May l, 1983.) ' I .: j'

44.19..3tDt2. Hearing officer in cbrtain cases. (a) For
the final hearing in all class II hi\d class III offe'nse
cases, an impart-ial hearing oflicer'may be appointed
by the principal administrator to hear the case in lieu
of'disciplinary board.--tUl i[" hearing officer shall have had experience of
heaTng at lea_st l0.disciplinary cases as a member of
the board within the last three years. . : , i, .

(c) The hearing officer shall not be the reportin'g
officer, investigator or a witness.
, (d) 'trn.class II and III offeise:caseso the hearing
of,ffcer may conduct both stage A and B of the'"final
hearing.,When aplea of guilty or,no contest'has been
taken in class I cases at the ftrst hearing, thd hearihg
officer shall record a finding of guilt. Stage B may then
be conducted either by the disciplinary board or by
the hearing officer, as'determined by the principal
administraior or designee.' (See' Ki,A,R. 44-L3405.)'

(e) This regulation takes effect May l, 1983. (Au-
thorized by and implementing K:S.A. 1982:Supp.75-
5210; effective May 1, 1980; amended T-84-6, May l;
1983.) ' :r 'l :; :

' 44.Ig.3O8. Unit team as hearing board in class IV
cases..The unit team to which the inmqte is assiined
shall act as a hearing board for all class IV 

-ca:se::
Whenever possible, thl unit team hearing board shall
consist of the unit team leader, a correctional coun-
selor and a correctional officer from the unit team
responsible for the inmate being disciplined' This
t"g-,rl"tio.t takes effect May l, 1983' (Authorized by
anl implementing K.S.A. 1982 Supp' 75-52L0; e&c:
tive May i,'t980; amended May l, 1981t amendpd
T-84.6, May 1, 1983.)

44-l.8.AQ4. The disciplinary reptesentative. (t)
The disciplinary representative, if appointe-{, sh{l
present the case agdinst the inmate on behalf of the
iacility,,In class I-offense cases a representative -shall,
and in class II and III offense cases may, be desig-
nated by the facility principal administiator. Instead of
a representative the principal.administrator:moy' ap-
poiit the reporting officet to act on the,facility's be-
iralf. If needed,,the tepresentative may obtain the
advice and assistance of the departmental attorney or'
administrative legal advisor.

(b) The board or hearing officer may bring oyt-th-q
facts by direct or cross examination but the board shall.
notactas prosecutor to argue orpursuade on behalfof
the facility or charging officer against the accused
inmate, ttot ott behalf of the inmate. This does not
pr."lnd. the'board from discussing the evidence pre-
sented among themselves.

(e) This reguiation takes effect May l;1983, (Autho''
rized by.and implementing KS.A. 1982 Supp' '75'
521,0; effective Miy 1, 1980; amended T-84-6, May I,

excluding Saarrdaysi Sund'ays aridl holidays; foll'owiOg
the receilpt- of notioe'of 'charg9 ttro,the,'inmate."'iThls
hearing rnay be coiiducted',by' the hearil$- offtcgt or'by
the boird,.when:,the' board.riieet$,*O coiiduqt, disciBlt'
nar'', h€arings.;' Thd fi rst"healing l,neyr'be eo*rlbkled
witir personal servise of .the'tlisaipJinary'reilol$f ' i:t

(b) At the first hearing the pre3id{ng: q$icer shall
tuud thu disciplinaryr report to-*r€ inmate including
the date, natuib of offens'e, and the rgporting gffieer's
name and' the :synopsi$ cf' the obsetvation;iTho lue*
sidinc officer shall aisrire,that'tlie'inmate uriderstands
the Jharges: and that a'copy was'received bv tlo9

ininate.r The'officer..shall: explain'tlte,possiblq Penab

. 44,1g'403;'Flrbi,hedring'and.'trdkfug' 
lpleas. (a) A

fi rst hearing'shall :,o-e held'' ho"@r9 $ar $y-t' daV*

!i6!.;r.:rr );',',,11 , 'i, :', l;..'':il . :.,. :l ::r';;:.;r;r '111' ;"-'r:.',. '.1'rl".i"riiif

,', 1c;, Couiisel ; {f; ava'itable;' shs11 - 6p' perntitted lto l*be

*ith th" inmate at the first hearins;injthetfOlbodiag

1983.)

44.t3..4O2. Continuing the heai{ng. (a) In the
event that either the employee filing a complaint or
the inmate charged is not prepared for the hearing, or
in the event counsel is not available in those cases
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,. : Counsel shall not be permitted in other kinds of
cases.

(d) If the inmate is disruptive or is deliberatelv
lqfusing to !,e. present, the hearing may proceed in

'absentia and the record shall indicite reasons for the
iqnatg's absence. The inmate's counsel shall be per-
'mitted to be present.

(e) The presiding officer shall assure that the in-
mate has counsel in class I and certain class II offense
cases ifcounsel is requested and available.

(f) The presiding o{ficer shall advise the inmate of
. the i4mate:s rights.to a hearing, and to counsel in class
I and certain class II offen5e cases, pursuant to K.A.R.
44.1?-49)8, and other procedural die pro""* ,Ghi;.

(g) The presiding officer shall then ask the inirate
to plead guilty, not guilty, or no contest, and shall take
the plea if the presiding officer is assured that it is
made knowledgeably and without threat orpromise of
reward to the inmate. If the inmate refusds to plead
the hearing ofiicer- shall enter a plea of not guiity. e
plea of no contest shall be treated the r"-e.ri plea of
guilty.

(h) The hearing oflicer may in class I, II and III
gasgs,i upon ? plea of guilty or no contest, make a
.ftnding of guilt and conduct a sentencing hearing and
impose sent€nce. In class I cases the hearing office,
mqy refer-the case to the disciplinary board fo1 dispo-
sition and sentencing.

. (i) If the hearing_officer ftnds at the first hearing that
the c_ase must be .li-smissed; the offtcer may dii'miss
the charge on the ofificerls own motion or on motion of
eith_er party. The hearing offf.cer shall give a brief
explanation on the record.

CI)-This regulation takes effect May l, 1g83. (Autho-
4Zg! by and implementing K.S.A.- 1982 Supp. 75-
5210; effective May l, lg80; amended May l-,-lg8l;
amended T-84-6, May l, f983.)

- i14.13..4O5. Cond-ucting the final hearing. (a) The
lnal hearing in the disciplinary process shall be con-
{ucled iq t*q stages: stage A and stage B. In stage A
the board or hearing officer shall determine guiit or
innocence and in stage B the board o'r hearing"officer
shall make disposition including the deterriination

, and imposition of sentence if guilt was established in
stage A_. Heg_i1_e officers may make disposition only in
class II and III cases and in class I cases where 

"the

plea was "guilty" or "no contest.'i
(b) In stage A only the facts relevant to determina-

tion of guill or innocence shall be considered. In stage
B, in which disposition and sentence shall be dete'r-
mined, the inmate's entire institution record and other
re.levant facts, observations and opinions may be con-
sidered.

(c) The chairman or hearing offt.cer shall rule on all
matters of evidence. Strict rules of evidence as used in
a eourt of law shall'not be required, but the chairman
or- hearing -officer shall exercise diligence to admit
reliable and relevant evidence and toiefuse to admit
irrelevant or unreliable evidence.
, (d) The chairman or hearing o{ffcer shall rule on all

matters of representation for the accused inmate in
accordance with these regulations. If the accused in-

(e) The disciplinary process shall, to thb ,irxtent
possible, discover the truth regarding charges against
the inmate. For this purpose the chairman ir *I,rtho-
rized to call witnesses,.and to interrogate any witness.
All testimo-ny and evidence shall bL grven or p,re-
sented in the presence of the accused lnmate; tiiti-
mony or evidence shall not be received bv the'board
ot introduced by any board member outside the pres-
ence of the inmate, except as provided in (f) below,
44-L3403(d), 44-13-402Ja)(5),, 44-IB4OE(n),, and ai
otherwise provided in these regulations. 

- i,

(f) If the testimony of any inmate, in the iudsment
of the chairman or he-aring office,ir, will suble*ct the
inmate to possible retaliation for having testified, ihe
chairman may receive the testimony in conftdence
without confrontation or cross bxamination by the ac-
cused inmate and tbe witnesses may be sequestered.
The testimony shall be examined and tested bv the
board or hearing officer. The testimony shall'be in
writing and shall be sworn to. The chairman shall
closely question the testifring inmate to .determine
the veracity and weight of the testimony offered. The
accused shall be apprised of the general nature of the
con{idential testimony omitting fuose details as that

ffiJlf'f l"1;"",'*;'i?"*;"#T,#3J, :fif, T: ;*; I
secret. The atto_rney shall be permitted to be pr.r"irt -7
when the board receives testimony, and the a:tto*"y
may ask questions. The testimony shall be recordei
for confidential review but shall be kept secret.

(g) In any class I, II and III offenJe cases. the
chairman or hearing offtcer shall ensure that the entire
disciplinary hearing is tape recorded. If at any time,
tor any reason, the tape recorder is furned off durins
the hearing, the chairman shall indicate this fact o;
the record, shall state the reasons for that aetion, shall
state the duration of the time that the reeorder was off
and shall sumnqarize the events occurring which were ?

not tape recorded.

ma!9 i-s represented by an attorney, an inmate, or a
staff advisor, then that representative shall be permit-
ted to- fully represent .the accused and shall 6e per-
milted tg egestion.'witnesses and present argumints
on behalf of the ai:cused inmate, e;<cept as oiherwise
provided by these regulations. ' ''', '

(h) The chairman or hearing officer shall havb and
exercise all_ powers necessary to ensure the orderly
prggetl of the _discipli_nary hearing proceedings.

(i) The board or the hearing officii shall listJn to all
testimony oftrgd by the reporting ofiicer, the accused
inmatg, and all other witressei. The chairman irr
hearing officer shall require the reporting offi"., a"J
all witnelses to provide all details 

"onlcerrrirrg,.thealleged offense. The chairman and board -r*bJi, o,
hearing officer shall question each witness, as the
need arises, to clari$, in their own minds tire facts
surrounding the alleged offense.

fi) The board members, or hearing officer, in de-
ciding whether or not the inmate is fuilty, shall con-
sider_only the relevant testimony oirepbrt. Thb ac-
cused inmate's record shall noi be considered in
determining guilt or innocence' 

(continueir)
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(k) The hearing officer shall proceed as follows: (1)

The prosecution shall state its case simply in summary
and then the defense shall do likewise.

(2) The prosecution shall present its evidence and
the defense shall be permitted to cross examine, ex-
cept as otherwise provided by these regulati-ons.

(g) fhe defense shall present its case and the pros-
ecution shall be permitted to cross examine.'(4) 

Prosecution may make closing argument. The
defense may do likewise, and then the proseortion
may make a short rebuttal.

d) fne chairman may restrict testimony to avoid
repetition or disruption of the -proceedings.

i*) The hearing officer or chairperson may refuse
to call a witness when institutional safety or correc-
tional goals would be jeopardized. When a denial is
made, -a written explanation shall be made on the
record unless it would endanger some person, in
which case a written explanation shall be made to the
principal administratof with a copy to secretary of
Lorructiotts for confidential review.

(n) If the inmate is disru-ptive or is deliberately
refusing to be present, the hearing may proceed -in
absentia and the record shall indicate reasons for the
inmate's absenge. The inmate's counsel' if available,
shall be permitted to be Present.

, (o) Th6 decision in the- hearing shall be based
soi"iy on evidence provided by testimony-of wit-
ttesres and documentary evidence presented in the
hearing. The unit team file shall be available to hear-
i;;;ff"* or board. Only matters relating to-guilt or
iniodence on the charge may be used by the board irt
stage A.

(p) Confrontation and cross examination may- be
deriied by the hearing ofiicer or chairperson when
deemed necessary in any case except class I cases. In
class I cases it may be limited or denied when neces-
sary to protect the safety of-an accuser, informant, or
witnesior when necesiary to maintain institutional
safety, security and control. Unless a security risk is
involved endangering some person' the' explanation
shall be in the record, otherwise written explanation
of the reasonphall be sent to the principal administra-
tor with a copy to the secretary for confidential review'

(q) This regulation takes effect May l, 1983. (Au-

thorized by anrit implementing K.S.A. f982 Supp'.J!-
5210; effective May t, 1980; amended May 1, 1981;

amended T-84-6, M-ay 1, 1983.)

44.19'4i06. Disposition. (a) The disposition shall
be tendered by the .board or hearing ofiicer in an

official session with the inmate present unless other-
wise provided by law or regulation. Th-e disp--osition
shall 

-be 
made without unreasonable delay following

the final hearing, preferably at the conclusion of the
hearing.-- 

Oi-Tft" disciplinary board or hearing officer m.ay:

ifi nesignate the minimum and maxim-um penalty;
(g) i-poie a flat sentence, within the limits set in

the diseiplinary code; or
(S) m";' designate only the minimum within the

limiis sei out in the disciplinary code, in which case

the maximum shall be that shown in the code'- If not a

flat sentence, the case shall be reviewed after the
minimum penalty has been served by the principal
administrator or designee.

(c) The disciplinary board or hearing ofiicer may
suspend all or part of the sentence imposed.

(d) Disciplinary board.or hearing officer may make
a recommendatiott tci the unit team on a separate form
or in a separate space on the disposition form as

designated for such Purpose. -, -, (e) the charging officer shall be notifled promptly
. of the disposition.

(fl This-rezulation takes effect May I, 1983. (Au-
thoiized bv and implementing K.S.A. 1982 Supp. 75-
5210; effective May t, 1980; amended T-84-6, May l,
1983.)

. 44.18.40?. Nature of unit team hearing inclass IV
offense cases. (a) The unit team shall explain the
charge" the possible penalties, and the evidence
against the inmate.-(b) The inmate shall have the opportunity to re-
spond in the inmate's own defense.

(c) Unit team may permit witnesses at its discreti-on.
(a) Xo counsel shall be permitted,- except as autho-

rized pursuant to K.A.R. 44-L3'4O8 when the inmate is
not cdpable of effectively preparing and presenting a

defense.
(e) No appeal shall be Permitted.
(0 e summary record shall be made.

igl No other hearing shall be held in class IV of-
fense cases

(h) The principal administrator or deputy direclor
of'programl shall review the record to assure the
hearin! was conducted in accordance with stated pro-
cedurei and that action conforms to institufion nrles
and searetary of corrections regulations. If not, the
principal administrator shall modi& it to bring it into
iompliance, or revoke it, or order a new hearing or
take-other action as necessary to bring it into compli-
ance.

(i) This regulation takes effect Mav- L^1983. (Au.
thoiized by and implementing K.SA..1912 Supp' 75-

5210; effeitive May 1, 1980; amended T-84-6, May 1,

re83.)

44-LB4OA. Representation by counsel or counsel
substitute. (a) An inmate may request services gf any

. staff member to represent the inmate at disciplinary
hearings and to question relevant wihesses'

G) fhe principal administrator shall appoint a staff
member td represent the inmate when it- is ap-parent

that the inmate is not capable of effectively collecting
and presenting evidence on the inmate's own behalf'

(ci Representation by Legal Servic-es for Prisoners,
'Inc., or iis designee, or by counsel substitute seleeted
bv tire inmate attd apptorred by the.principal admirtis--

trator shall be permitted in class I offense cases' If
such counsel is not available, the hearing may proceed
without legal counsel. However, the proviSions of (b)

will still apply.
(d) Couniei,shall be considered not available in

caies where counsel fiails to appear' or will not appear

konttmrcd.)
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, 44.iS:qqf-, Sgrv.rpS sentenee. (a),In all cases,the
,LT*"tu. llpll .!ggi* s'6iving thg,senrence irninediately
:tpon lpno ition by'the board; This regulation takes
,-r_*"J YU],Jg83, (4"99!r.d !y and implementing'KS:A.. tplZ.lupnj 75-5210; effecuve'May t, fgAOI
amended T:84-6, Mny lli1983;),

/14.19.ffi2. Time not credited for administrative
segregation..If^the inmate is held in administrative
se_gregation before the disciplinary hearing, for some
qdmfnjstrative reason, other than merely to-await the
$iqcrpljnary- hearing or for, in-vestigation of the offense,
Sr.11 th"t fime.spent in administrative segregation
s_nau qot be credited against ttre service of sentence in
df"-ip{p"ry segregation. However, any time during
yt ig,tr the^ inmate is held pending the hearing, whicf,

{ays of the date of receiving the inmateis coDy of the
final action of the principal administrato, ei-cl rdirrs
Saturdays, Sundays iand tt"na"vr, 

""a-rtifi "rrir;f 
.iE

preparation. and thp,.pnpeal within serrbn days ?om
date ot such requbqt, excluding Safurdays, SUndays
and holidavs.

(d) If the inmate pleads guilty at the hearine.'io
apnea!. is permitted - 

unless -the' 
inmate "li;;;;'ilJs!,ows the inmate was under duress at the U*? of tt "plea., or thaj frlud or substantill err-or was involved'in

th-e inmate'g plea of guilt, or that the inmate \yas not
advised of the nature of the hearing and the riehts the
inmate would waive by such pleal ;; - "-'-'-I-,*--

(g) Areu-ment in writing submitted. by, bOth stdes
and, served on opposing sides. In any casl of tippe"li
e-acn srcle may write a statement arguing the law and
shall serve a cop{ o-{ the 

"tgu*ettf orr lhe opporl"g
side. The inmate shall serve a copy ofthe argumentoi
the. unit team. The unit team s[Al for*"ra:a 

"JpV 
to

the institution administrative legal adniso, o, l6'thu
deputy director for qrograms so 

-that a ,esponsirrl ar-
gument ma5r be made. A copy of the reslonsive ar_
gument made by the institution or facility,shall:be
leryeq upgn the inmate or the inmate's,"ttomey,il
both. Such lgspon-sive argu,ment shall be mud, 

"'pailof the record and forwarded to the secretary of*ie;
tions'alo_ng with the appeal. All arguments'shell idbn,

fr? ;AS:T. 
face the disciplinary iase toi yni"r,-ilai

. (0 Thig regulation- takes effect May l, lgg3. (Au-
thorized by and-implementing K.S.A.'fgdz S"pp. ?S_
5210; effectivg 

^M3y l, lg80; amended Uay f,'iggi;
amended T-84-6, May l, fg83.)

44.1s,.702. .Secretary of corections,,hnal review
qn appgal. The secretary of corrections shall, wi&in fb
ctays, ot receiving an appeal,--exeludingtsaturdays,
Sundays and_holidays, review all cases appealed to the
secretary and may approve- the decision is rendered,
revoke it entirely, reduce the penalty, o, ordei; ;;;
hearing. The date of receipt shall not be counted. The
ieeretary's_ de,cision shall befinal. A copy ofthe 

"pbe*ldecision shall be given to the inmatetwithinlt-i;fi
tollowil_g the secretary's flecision. This regulatiOn
takeg. effe_gt^May l. t983. (Authori zed by a"Jfi;ti;f
mp:rting K.S:A: !9S! !upp. 7*S2tO; effeetive Mav f,
1980; amended T-84-6, M"1' 1,,1985.)

4:!8.304. Administrative review. (a): In 
"las, Iand II ofense eases-, within l0 days 

"nd"'pr;pail[O;of the record, efluding Saturdays, Sundafs, 
";Jh;i;days, there shall be a review of thu ""r.';ith;;.th;prese4tation of further arguments from either sidel

The principal administrator shall appro"t6; ;;;:
sion, ilisapprovg the decision and dismiss th" ;;
reduce the penaltv, or remand the case to the b;";;;
hearing oflicer and order a new hearins.

(b) ThS principal administrator shall"notifr the in-
mate of the results of'the review without unnecessarv
delay but in no case later than 10 days 

"n", 
,"".i"fJf

the re_cord excluding Saturdays, S"".iav, 
"n-d 

fr"Ui"*.'lhe date of'receipt shall.not be counted
(c) In Class III cases, where possible, the,rernewqr
, , (contiaued,)

K.S.A. 1982 Supp.75-

lr .s"l"ty foq thq purpose l if, a-aiE1t;"th; ;fftbil;;
nfqlttg or aweiting eomp-letion of the investigation,

lcredited lng sriutrac6d fr;; tii" 
"i"'J"t"',

.44.117.,01. $nneal on the record to secretary of
correctiorrc in class I and II offense care, orrly,1"; Ir,
gl1r { Td.lI cSeg $e inmate shall hav'c Au 

"igt,tioappeal orr the record to the secretary of 
"oouiu"",tioT 

" decision made by the disciplinary board after
ryvi9ry- Oy thg prihcipal administrator. The inmate
tt"tl hg n-oti{e_{ sf suoh right of appeal b"fort ;;
ililnred,lateli fgilblryirig r',the. fdncip"i *a-i"i*t 

"ior;,Wg{.tfiy:rj .y!.ii.. 'r:....rili ..ir, ;. .,,, .,... ., .- .

"'r{b)'The appe^al'shall be'initiated by the unit team
u-p-on sequg.st -{or the inmate. The inmate may, on
$ttrrs prolitlq{ by the unit teiim and with their assist-
anee; pr'epare fhe irtm'ate's own appeal. The unit team
shll'as5ure that the proper forms are included before
it-id'ff0hryAfd6d,,,r..,' :,' ..,.;: .':':,,. .r ..jr, .. .,. .r . - - ----:

;i if,rc.,],'S_tie 
inrate ff u s heque s t s uch appeal within two

o

qta$,attgrney,,if possible and if avrilJble.
egufatiop takes;effect May l, 1983. (Au-

cl.isplpfin?xy Segfegation sentence if one is rendered
91.F",."hgE!. !h-is regulation ta-kes effect May l,fgffi. (Authorized by and implementing X.S.e. iggd
l"pp. 7V\?]9ieffecfive May l, lg80; amended T_84_
6, May l, 1983.)
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, , ',:;!r,:).:
'ffi*

shall not be the principal administrator. The principal
administrator shall designate someone to do the re-
view. No person who was a member of the discipli-
nary board or who was the heariqs officer may act as

rgviewing authority, nor shall the reviewer be any
person involved in the offense as witness or reporting
officer.
',(d). This regulation takes effect May I, 1983. (Au-

thorized by and implementing K.S,A. 1982 Supp. 75-
5210; effective May l, 1980; amended May 1, 1981;
amended T-84-6, May l, 1983.)

44.1A.7O7. Harmless enor; plain error. (a) An
error in either the admission or exelusion of evidence,
an error or defect in any ruling or order, an error in
anything done or omitted by the hearing officer or
diiciplinary board or by any of the institution officials
in pr6cessing the disciplinary case, or an err-or by the
inmate in processing the inmate's defense of the case,
shall not be grounds for granting a new hearing, for
setting aside i finding, or for vacating, modifuing or
otherwise disturbing a disposition'or order, unless
refusal to take that action appears to the hearing of'
ficer, disciplinary board,,or the reviewing authority
inconsistenl with substantial justice' The hearing of-
ftcer or board or the reviewing authority at every stage
of the proceeding must disregard any error or defect in
the prbeeeding which does not affect the substantial
rights of the inmate or the state. :

lU) ptaitt error which affects the substantial rights of
the parties may be given judicial notice 4nd acted'
upon to remedy the error even though it was not
diawn to the attentio of the hearing or reviewing body
by either party.-(c) 

This regultUon takes effect May l, 1983. (Au-
thorized by and implementing K.S.A. 1982 Supp. 75-
5210; T-84-6, May l, 1983.)

Article I4.-ADMINISTRATM AND
DISCIPLINANY SEGREGATION

44.14.9JO2. Types of inmates or situations for use
of administrative seg1egation. Inmates confined in
adrninistrative segrggation may be any of the follow-
ing. (a) Protective custody (P.C.). Those who request
security segtegation for their personal t@ty or those
who the principal administrator knows to be in serious
and imminent danger, if the principal administrator
documents the basis for the administrator's knowl-
edge. It shall be documented that protective custody
is ivarranted and that no reasoable altematives are
available.

(b) Pending results of investigation. Inmates m3y
be'blaced in administrative segreg-ation pending the
completion of an investigation to determine whether
charges should be brougli,t. T- il may be.done to pre-
vent eommunication and collaboration between in'
mates involving an attempt td improperly o1 dishon-
estly eoordinate the testimony which m^ight be given,
to prevent the possible- intimidation of witnesses or
accusers, or to prevent further disruption if a threat to
security and control, including danger to other in-
mates, continues to exist in the judgment -ofthe prin-
cipal administrator. The inmate may be held in ad-

ministrative segregation, under both this, subseefion
and any of sub#ciions (a)" (c), (d)r,(e),,or (f) sirnulte-
neously. This shall be mentiongd on the report form
siven to the inmate within 48 hours, excluding Sahrr-
Iays, Sundays and holidays, tinless a conHnued hold.
ing in administrative segrega$on'u,nd€r this sectiof l$
justified in writing and approved'by the principal
administrator. This notice and explanation shall be
given to the inmate in wriiing. The inmate's stafu$:ln
[his situation shall be reviewed'by the' principal ad:
ministrator or designee within ?!'hours, : ; 1, i i

(c) Pre-hearing detention, If necessary to meinteln
security and control, inmdtes who havc been chergsd
with an alleged violation of law or class l,or trI ofrinse$'
may be held in administrative sggregation pendit4g.b
hearing before the institution disciplinary board. of
pending a trial by the court on a charge. Gredt shall
be given for this time against any sentegce of disc{"
plinlary segregation which might resuli from that
hearing. The inmate may be held in administiotide
segregation under this subsection and any. of subsec-
tions (a), (b), (d), (e), or (0 of this section simtrltar
neously and if this is the case it shall be stated io'ths
adrninistiative segregation relrort. The inrnate's sttlt$J
in this situation shall be reviewed by the principcl
administrator or designee within 79 hours.

(d) Communicable disease, Those whorn a doetor of
medicine has declared to be car-rying any eommuni-
cable disease may be placed in adminis$tive seglq'
gation until dangei ofcontagion is.past. . . ".- (e) Special security inmate. Adniriistrativp segf€.
gation may be applie{ to_:

(l) Persons accused of or who have a history gf
aggressive or forceable homosexual attackt, proyfdcd
that there has been verification and documentation df
that history, or upon veri{ication, by psychiatri*t oi
psychologist after any sueh occutrence that there ts r
iubstantial and likely piobabilig it will occur agn{n;

(2) inmates with suicidal teqdencies verified bl e
psychiatrist or psychologist before, or within 78 hours
after,lock-up in administrative $egregation. An inmalb
who inflicts any self-injurlz may be pleced in admittls.,
trative segpegation for up to 72'hburs for obsorvaficfrr
and to give clinical staff an opptxtunity to,determine
whether the injury is a sig4ifictrnt, indication of n
suicidal tendency; :

'-i3i i"-"t"r *ith a history of self-mutilation or celf'
injury after a demonstration has been made'frour tbe
record that this history exists;

(4) inmates with menal problems which: cat$e
them to be athreat to.themselVes, employees, or othgr
inmates, when that mental:problern has been vbfifted
by a psychiatrist or psychologist;'(5) emersency situaiions'in which the violent- be.'
havior of an inmate indicates that tlie inmate is pftOnr
tially dangerous to the inmate's self, or-others. Segc--
qation in this case shall continue for the duration of
fh" 

"*.tguncy 
only, and in no case beyond 7!. holrn

without psychiatrist's or psychologist's verificaff6n
that the inmatels potential for danger is,: condquirrgt
unless the actual violent behavior continuec;.8nd, , .

(6) inmates who have been determined,,by.the
,(contknpd)

orons!3siqndrrycErU ifVol.2, No. 15, April 14, 1983
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principal'adminisffior, or in the administrator's ab-
sence, by the depuf director, to be an extreme risk of
escape. Such segregation shall be for the duration of
the risk condition. This segregation may be done for
,godd rea,son as documented by the principal adminis-
tiator, or as shown.in the record. When these ofliceis
are-absent 4urirrg,an emergency, segregadon may be
authorized !y the'highest ranking ofricet on duty; the
principal administrator's approval and doeumeniition
shall be obtained as soon as possible.

-(0 Qonsistent bad behavior. Any inmate may be
placed 

-in 
administrltive _segregiitiott ineleftnitely

when the inmate's.record shows cdniistent bad be:-
havior as evidenced by-th1ee offenses within the pre-
ceeding 12 rnonths and when:
- (1) the inmate has been found guilty of the offense
by a disciplinary process;

(2) such offenses involve acts which are violent and
,are a substantial threat to the safety and securitv of the
institution or facility; and' (3) when such offenses arise from separate fact sit-
uations. Placement under this provision shall be only
with prior written approval of the principal adminis-
bator.

(g) Other security risk. The principal administrator
may place in administrative segregation or lock-up in
the inmatelsown cell any inmate orgroup of inrnates if
Such inmdte or' inmates are engaginpf in behavior
which threatens the maintenance of Jecurity or control
in the correctiorral facility" In such c'ases, the principal
.administrator shall explain the threat and show the
justification for segregation or lock-up in writing and
lsend a copy immediately to the secietary of cJrrec-
tions.

- (h) This regulition takes effect May l, 1g83. (Au-
thorized by and implementing K.S.A. 7b-52S1 and
.K.S.A. 1982 Supp. 75-5252, and..,75-52t0; effective
May,l, L98O; amended May 1, lgSl; amended T-84-6,
May I,1983:).1

44.14.3.10,. Procedure for the administrative seg-
le-Bltion review board upon initial placement. (a)
Within seven days of placement, the administrative
[egr,egation review board shall review the placement
deCision and may interview the inmate. ihis shall
apply. to any ease of administrative seglegation in-
cluding segregation pending hearing on a diiciplinary
violation case.: (b) The administrative segregation review board

.shqJ! nrovide a written cornment, including references
tb thefacts which were relied upon and thJreasons for
the confinement in,administrative segregation. The
reeord shall include a brief statement su-mmarizing the
position of the principal adrninistrator and the inmate.
if knowl or if interviewed, and may include the rec-
ommendation to the principal administrator and.the
re[s-ons- for such recommendation.

- (c) Tlris regulation takes effect May l, 1983. (Au-
tho{zed by and irhplementing K.S.A. 7FIEZSL, f.b.n.
lS!! !upn.7*5252; effective May 1, 1980; amended
T-84-6, Jrtay I, 19q3.) :

Slate of Kansas l

PERMANENT ADT"NISTRATIVE
REGULAT'ONS

I NOTICE

, The following are_pennanent administrative regu-
lat!91s w!i_c!r were adopted by a state agency pursuant
to K.SA. 1982 Supp.774lS et seq. These ieir.tatiotts
are sched,uled to become effecttoe'Mag l, IggS, bot
are subject to le-gislatdoe rebieto and. rnaV 6e ma&,flea
ar repoked.-bg the Karaas l*gislature piior to,Mig I.
{_ny such legislative action will.be reported in 

*the

Kansas Register. The May 5, l.g8g issue of the:Register
will c,ontain 4 copplele index to regulations effebtive
May l, and any legislative actions on them.

INSURANCE DEPARTMENT
ADMINISTRATIVE REGULATIONS

Article f.-GENERAL
4O.I.l. Officers, diredtors, trustees; financial in-

terest in sale or loan_ by company; prohibited. (a)

-n"ggpl 
as perrnitted by K.S.A. aO-eafg(d) and 4'O-

2bf0(e) resfiectively, no officer, director or'trustee of
an insurance company, ass_ociation or society doing
business in this state shall receive arry morrey oi
valuable thing for negotiating, soliciting, procuring,
recommending, or aiding in any purchaie br sale b]
the company,_associatiorr-or society of any property or
receive any loan from the company, association or
socie,ty nor be financially interested either as princi_
'pal, coprincipal, agent, or beneficiary in arry such
purchase, sale or loan,

(b) With r^espect to $e salg or purchase of any real
estate to or from an bfiicer, direcior or trustee of arrv
insurance compa-ny, association or society doing busi-
ness in this state by an insurance company, associatign
or society, an appraisal of the property shall be made
p.rig1 !o purcha-se_or sale. A true copy of the appraisal
shall be provided to the commissio-ner upon ;"q";ri.

(c) Nocompany, association, or societf doirrsb.rsi_
ness in this state shq! make any loan, 

-other 
lh"r, 

"policy loan, to any officer, director, trustee or other
person having authority in the management of.its
funds, nor shall such an offtcer, direcior, trustee or
9$91pepon accept any loan. (Authorized fy f.S:e.
40- 103 ; implernenting K. S.A, 40-205, 40-222,' 40-22,5 ;
g{fec{ve Jan. l, 1966; amended jan. i, t96g;.r"""d.d
May l, 1979; amended May t, lg8g.i

I

Doc. No.001058

@ &ttsas Stdc€trry af StaO, fgSS

MICHAEL A. tsANBARA
Secretary of Corrections

Article 2.:-LIFE INSURANCE
e?.ry. Replacement of life insurahce and annui-

ties. (a) This regulation shall apply to the ,epl*c.*errt
ot.aII policies of life insurance as defined here.

(b). Deffnitions.
(l) '!Agent" means any agenl broker, or otlier per_

;:ffi"j::#Tju"ilJ'"*' in the *" 
:T::fi:;: O(2) "Cogrpany"' or "insurer" means ar

society,associationorgtherftna4ciatinsutuu;:::#x

YoI. 2, No. 15, April 14, 1983



ADMIN. REGULATIONS

::$.:,i:i_€,.

KAA'SAS REG'STEB 06{

issues any policy as defined here and is subjectto the
supervision of thd insurance department of this state.

(3) "Life insurance" means any Iife insurance pol-
icy, annuity, or variable annuity contract, unless spe-
cifically exempted in subsection c,

(4) "Replacement" means any transaction wherein
new life insurance is to be purchased from an agent
and it is known, or reasonably should be known, to the
agent that, as a part of the transaction or in conse-
quence of it, any previously existing life insurance has
been or is likely to be:

(A) Lapsed or surrendered;
(B) converted into paid-up insurance, continued as

extended term insurance or under another form of
non-forfeiture benefit;

(C) converted otherwise so as to effect a reduction
either in the amount of the existing iife insurance or in
the period of time the existing life insurance will
continue in force;

(D) reissued with a reduction in amount such that
substantial cash values are released. ("Substantial
cash values" include all transactions wherein an
amount in excess of 50 percent of the tabular cash
value is to be released on one or more of the existing
policies); or- (E) assigned as collateral for a loan or subjected to
substantial borrowing of the loan valugs whether in a
single loan or under a schedule of borrowing over ?
period of time. "Substantial borrowings'f include all
transactions wherein an amount in excess of 50 per-
cent of the tabular cash value is to be borrowed on one
or more existing policies.

(5) "Sales proposal" means individualized, written
sales aids of all kinds. Sales aids of a generally de-
scriptive nature, which are,maintained in the insurer's
adv-rtising compliance file, shall not be considered a
sales proposal.

(c) This regulation shall not apply when:
(1) The application for the new life insurance is

made to the same insurer that issued the existing life
insurance and a contracfual policy change or conver-
sion privilege is-being exercised;

(2) the new life insurance is provided under:
(A) d group life insurance policy; or
(B) policies covering employees of an employer,

debtors of a creditor,.or members of an association,
which are distributed on a mass merchandising basis
and adrninistered by group-type methods;

(3) the existing life insurance is a nonconvertible
term policy with five years or less to expire and which
cannot be renewed;

(4) the solicitation is made by direct mail and:
(A) all sales material is standard and printed;
(B) within three business days the insurance com-

pany notifies the existing ins-urance compa-ny of-the
lact that the proposed insured has answered "yes" to
the replacement question in the application; and

(C) concurrent with the notice to the existing com-
pany, the insurance company mails to the applicant a

copv of the "uotice to applicant regarding replacement
of-lif'e insurance" describecl in subsection (0; or

(5) the polic'y is issued in conrtection with a psl-
sion, profit sharing, an iltdividrial retirement account,

."f1,",,_.

or other benefit plan qualifuing for tax deductibility of
premiums.
"-i;i';;; life insurance agent shall:

(1) Obtain with oq as a part,pf, eqctr applcagion for
life insurance a statement sigped bfr the applicant as to
whether this insurance will replace qxisting life in-
surance;

(2) submit to the insurer in connectlon with each
application for life insurance a statement as to
whether, to the best of the agent's knowledge' r-e-

placement is involved in the trans-acti,on; and- (3) When a replacement is involved:
(A) Obtain with or as a part of each application a Iist

of all existing life insuranee policies proposed to be
replaced;

(B) present to the applicant, not later than, at'the
Ume of taking the application, a copy of irny salqs
proposal utiliied and a i'notice to applicants regarding
i"pla"r*.nt of life insurance" in form substantially-as
deJcribed in exhibits A, B, and C. The forrns shall be
left with the applicant for the applicant's records sup-'
sequent to provlding the applicartt a *rorough expla.
nation of their content;

(C) submit with the application to the insurer a
copy of any proposal used 'and the name of each
inJurer which isrued anlr insurqnce being replaced;
and

(D) Hare the applicant acknowledge receipt o{th9
"notice to applicants regarding replacement of life
insurance."

(e) Each insurer shall:
(l) Inform its field representatives of the require'

ments of this regulation;
(2) require u'ith or as a part of eaeh application for

life insurance a statement signed by the applicant as to
whether the insurance will replace existing life insur-
ance;

($) require in connection with each application for
life insurance a statement signed by the agent as to
whether, to the best of the agentrs'knowledge, re-
placement is involved in the trarlsacti_on; and. : '- (4) When a replacement is involved: ' '' : l

iA) nequire -ith or as a part of each applieation for
life insurance a list prepared by,the agent represent-
ing, to the best of his or her knowledge, all of the
existing life insurance policies proposed'to be re-
placed;- (B) obtain a copy of any sales proposal used, prqof
of the receipt by the applicant of the "notice to appli-
canis regarding replacement of life insurance" and the
name of each insurer whose insurance is being re-
placed;- (C) within three working days notifr anv insurbr
whose insurance is being replaced;

(D) delay, if it is not'also the existing insurer,'the
issue of its policy for 20 days afterit sends the notifi-
cation required by subparagraph (C)' However, the
replacing insurer may issue its policy immedlately ifi

(i) it provides in that notice in either its policy or in
a separate written notice that is dblivered with the
poliiy that the applicant has a right to an uneondi'
tional refund of all premiums paid, which right may be

(continued)
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gxerciged yithin^ a_ pgriod of twenty days commencing
ftom the date of delivery of the policy; and' (ii) it sehds the requiied'noticl to ihe existing in-
*uror,'n'ithin three,working days of.the date its poli"y
is issued.

(E)_ {aintain copies of any sales proposal used,
progf of receipt bi the applicant of 

-the "notice to
apptcants regarding replacement," and the appli-
cant's signed statement with respect to replacemeni in
It$,'horne,office,,for at least,thiee years-or until the:&bnclusion of the next succeeding regular examination
bZ thu insurance deparnnent of"its ltate 

"f 
e;;i;ii;,

whichever is later. Any insurer which receives nbtice
&at its existing insurance' rnay be replaced shall
rnhintain- copies of this notification on its premises,
indexed by insurernoti$ing itof this replac6ment, foi
three years or until the conelusion of the next regular
px4minafion conducted by the iniurance deparbnent
:of it6 state of"domicile, *hi"h",,rcr is l,ater. '

(0 'With the exception of the reference to a compar-
ative information form, the forms set'forth'in exhibits
A, B, and C of the national association of insurance
eommissioners' model life insurance replacement
regulation, Deeember l9?8 edition are herebv
dopted.by refoienee. Substantially equiValent forms
mgl4 be.adopted wjth the prior approval of the 'insur-
ance eommissioner. To the extentthe forms in exhibits
A, B, and C are not entirely appropriate for replace.
Tents involving,annuity contracts oi contracts sold by

.direct mail methods, each company shall have the
responsibility of modifring these-forms as necessary to
accommodate'these case$. A copy of the modi{ied
forms shall be ftled with the insuiance commissioner
for prior approval.

, (g) If en agent who holds both a life insurance
license'and a securities license proposes to sell se-
curities to a policyholder and that proposal will result
in any bf the situations set forth 

-in iection (b), the
nsen! ghall give written notice to the policyholder
before consummating this proposal. Thi word "se-
curities" as used in this rule shall not include anv
in$urance or endowment policy or annuity contract
utiiler which an insurance company promises to pay a
Itxed gr vgi*Ft" ryq, of money iitt Lt i" r l"*p r"t* 

"rperiodically frir life or for some other specified period.
This written notice shall:
(f) 9e dated and signed by the licensed agent and

stnte, the agent's address;
(8) state the trame and address of the policyholder:
(3) describe the insurance which has been or is to

be affected including the policy number, amount of
inslrrance, nlan of insurance; issue age, effective date
and the total premium;-

(4)" state 'how the insurance will be affected, the
amount of cash valire affected, and the facts which
make it advisable;.and

(5) list the company or companies which are in-
volved.
: (h) Every dually licensed agent shall keep a file

c-ontaining a iopy of each written notice. ThL agent
shall keep a copy of each notice for three y""ru. the
file shall be subject to inspection and revibw by this
dopartment, upon the department's written request.

(i) In case any duly licensed agent solicits life in-
surance in connection wi'\ the sale of securities,
when not prohibited by K.S.A,40-232,this agent shall,
in addition to the requirements of section d, submit a
copy of the notice required by this section (g) to his or
her insurance. That notice shall be attached to and
become a part of exhibit A, which islrequired bv thii
rule.

0) Any violation of this rule shall be presumed to
constitute a misleading representation for the putBose
of inducing or tending to induce an ingured to lapse,
forfeit or surrender the insured's existing insurance.
(Authorized by K.S.A, 40-103, 4O-24A4a; implemen!-
ing K.S.A. 4O-2404; effective Jan. 1, l97l; amended
Jan. 1, L972; amended, 8.72-20, Sept. 1, Lg72;
amended Jan. 1, 1973; amended Feb. 15, 1977:
amended May 1, 1982; amended May 1,.1983,) ,

Article 5.-CREDIT INSURANCE

4ol6.lDir. Consumer credit insurance; definitions,
(a) "Credit life insurance" means insuranee on the life
of a consumer pursuant to or in connection'with,a
consumer credit transaction. '

(b) "Credit accident and health insurance" means
insurance, written in connection with a consurner
credit transaction, to provide benefits in the event of
disability of a consumer.

(c) "Claims incurred" means claims actually paid
during the year appropriately adjusted for the yearly
change in claim reserves, including reserves for re-
ported claims in process of settlement and claims
incurred but not reported.

(d) "Claims" means benefits payable.on death or
disability excluding loss adiustrnent expense. claims
settlementcosts,orotheradditionsofanykind.

(e) "Premiums earned" rneans the total gross pre-
miums which become due to the insurance company,
without reduction of any kind, except the premiums
refunded or adjusted on account of termination of
coverage, and appropriately adjusted for changes in
gross unearned premiums in force upon a pro rata
basis or a "sum of the digits" basis consistent with
K.A.R. 40-5-r08(a)

(0 "Commissioner" means the commissioner of in-
surance of the state of Kansas. (Authorized by K.S.A.
LGa4-lL2; implementing K.S.A. l6a-4-101 et $ee.,
K.S.A. 1982 Supp. l6a4-103; effective jan. l, 1974;
amended May l, 1979; amended May 1, 1983.)

Article 7.-AGENTS
40,-7-7. Agents; procedure for obtaining licenses

and company certification..(a) Licenses. (l) Any indi-
vidual desiring to become licensed shhll complete and
submit an application and evidence of graduation from
an accredited four year high school or its equivalent. A
copy of the applicant's high school or college diploma,
certiftcation from proper school authorities verifuing
the applicant's graduation from an a6credited four year
high s-chool, or certification of the applicant's comple-
tion of the general education development test (GgO)
shall be deemed to be acceptable evidence.

(continued)
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premium tax payment is received by the commis.
sioner before the lst day ofJanuary ofeach year and
the statement and premium include all transa-ctions of
the-excess covCrage licensee during the year;

(3) When the required statement and'excess pre-
mium lax payment is not received by the commis-
sioner because no transactions contemplated by the
stafute occurred during the preceding year. (Autho-
rized by K.S:A. 40-103; implementing K.S.A. Ig82
Supp. 4O-246b, 4O-246c, 4O-24Ge, 4O-246f; effective
I11. f, 1966; amended Jan. I, lg68; amended Jan. l,
I970,;_amended |an- l, l97l; amended, E-76-29-, June
19, 1975; amended May I, lg76; amended May 1,
1979; amended, T-83-22, Ang.ll, lg82; amended May
t, 1993.)

4O.&8. Excess line insurance contracts; signafure
of agent; required endorsement. Every inzurance
conbact procured and delivered as excess coverage
pursuant to K.S.A. 4O-246b shall bear the signature-of
the agent who placed the coverage with a n-on-admit-
ted insurgr, (Authorized by K.S.A. 40-103; imple-
lqelting K.S.A. 4O.246d, K.S.A. lg82 Supp. 40-246b,
4O-2.,4:,6c, 4Q-246e, 40-?tt6f; effective Jan l, 1966l
amended Jan. 1, 1970; amended, May l, IgTg;
amended, T-83-22, Aug. 11, lg82; amended May l,
1983.)

4lt"B.t t. Eicess line agents; records required. The
record required to be maintained by each excess lines
age_nt-pursuant to K.S.A 1982 Supp. 40-246b shall
include the following:

(a) A duplicate copy of the combined affidavit-an-
nual statement (form ECA-B, and C);

(b) The exact amount of each kind of insurance
permitted under this act which has been procured fgr
each assured;

(c) The home address of the insurer and the kind or
kinds of insurance effected;

(d) ltre address of the inlured, and a brief descrip-
tion of the property insured;

(e) The insurance canceled or added and premiums
thereon;

(0 A duplicate of the policy with riders, endorse-
ments, and attachments.

(g) Evidence that the information and consent of
the insured qequired by K.S.A. lg82 Supp. 40-246b
was provided and obtained. (Authorized by K.S.A.
40-103; implementing K.S.A.4O.246d, K.S.A. lg82
Supp. 4O-246b, 4O-246c, 40-246e, 4O-246f; effective
Jan. l, 1966; amended fan. l, lg68; amended Jan. l,
1970;amended, T-83-22, Aug.ll, lg82; amended Mayl, 1983.)

c"--'J,"":IT"t*fJ.l:
Doc. No. OOI{ml

State of Kansas
PEN MANENT ADM/IN//8TNAT/,VE*x'#:f*

The following are permanent administrative regu-
lations which were adopted by a state agency pursuant
to K.S.A. 1982 Supp. 77-4L5 et s;eq. These regalatiaw
are scheduled to become effictioe Mag 7, 7983, but
are subject to legislatioe reoieu: and, mag be mqd,itied
or reooked, bg the Ktinsas L,egislature prdor to Mag 1.
Any such legislative action will be reported in the
Kansas Register.The May 5, 1983 issue'of the Register
will contain a complete index to regulations effective
May l, and any legislative actions on them.

MINED.LAND CONSERVATION
AND RECLAMATION BOARD

ADMINISTRATIVE REGULATIONS

Article 2.-MEANING OF TERMS

47.2.21. Employee defined. Employee means any
person employed by ttte mined-land conservation and
reclamation board or the state corporation eornmission
who performs any function or duty under the state act,
or consultants who perform decision.making functions
under the authority of state law or these rules and
regulations. (Authorized by K.S.A. 1982 Supp. 49-405;
implementing K.S.A. 1982 Supp. 494O4; effective
May 1, 1980; amended May l, 1983.)

Article 8.-BONDING PROCEDURES

47.8.10,. Options to satisfy bonding requirements.
(a) The bonds required by K.S.A. 1982 SuFp. 49-
406(hxf ) may be satisfied by depositing with the state
treasurer:

(l) Cash;
(2) negotiable bonds of the United States or of the

state of Kansas. The board shall value the negotiable
bonds at their current value, not face value;

(3) negotiable certificates of deposit of any" bank
organized under the laws of the United States or of the
state of Kansas, subject to the following conditions:

(A) The board shall require that certificates of de-
posit be assigned to the board, in ryriting. The bank
shall record the assignment of the certificates of de-
posit upon their books.

(B) The board shall not accept:an individual certifi-
cate for a denomination in excess of the maximum
insurable amount as determined by F.D.I.C. and
F.S.L.I.C.

(C) The board shall require the banks issuing these
certificates to waive all rights of setoffor liens which it
has or might have against those certificates.

(D) The board shall only accept automatically re-
newable certificates of deposit; and

(4) irrevocable letters ofcredit from any bank orga-
nized under the laws of the United States or of the
state of Kansas, subject to the following conditions:

(A) The letter shall be payable to the board in part
(continued)
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^1| (c) "Left or abandoned in either an unreclaimed or
Iinadecuatelv reclaimed condition" means land and

- - water:
(1') Where all rnining processes have ceased and for

which current permit for continuing operations ex-

or in full upon demand and upon receipt from the
board of .4 notice of bond forfeiture.

(B) Letters of credit shall be irrevocable during the
period of time the operator, pelmittee, or agent of the
permittee has a continuing respcinsibility for reclama-
tion under'K.S.A. 49-40L et seq.

(C) In the event the bank becomes unable to fulfill
its,obligations under the letter of credit for any reason,
notice "shall be given immediately to the permittee
and the board.

(D) Upon receipt of such a notice, the board or its
authorized representative shall immediately order a
cessation ofl surface coal mining in the permit areas
without bond coverage.

(i) Reclamation operations shall continue on the
permitted area that has lost its coverage.

(ii) Surface coal mining shall not be allowed to start
up again, until adequate bond coverage is established.

(E) The board shall not accept a letter of credit in
excess of 10 percent of the bank's capital surplus
account as shown on a balance sheet certified by a
certified public account.

(b) The'cash deposit or market value of any such
securities shall be equal to or gre4ter than the amount
of the bond required for the bonded area. (Authorized
by K.S.A. 1982 Supp. 49405; implementing K.S.A.
1982 Supp. 49-406; effective May 1, f983.)

47.8.11. Use of forfeited bond funds. The board
shall utilize funds collected from any bond forfeiture
only to cornplete the reclamation plan on the permit
area on which bond was made for the surface mining
operation fot coal, and to cover zrssociated administra-
tive expenies. (Authorized by K.S.A. 1982 Supp. 49-
405; implementing K.S.A. 1982 Supp. 49-420; effec-
tive May l, 1983:)

Article IG.jRECLAMATION DUTIES

47..1G.1. Eligible lands and water. (a) Coal mined
lands and associated waters are eligible for reclama-
tion activities if:

(I) Thev were mined or affected by mining proc-
esses;

(2) they were mined prior to August 3, 1977, and
were left or abandoned in either an unreclaimed or
in4dequately reclaimed condition; and

(3) there is no continuing responsibility for recla-
mation by the operator, permittee or agent of the
permittee under statutes of the state or federal gov-
ernment as a result of bond forfeiture. Bond forfeiture
shall render lands or water ineligible only if the
amount forfeited is sufficient to pay the total cost of
the necessary reclamation.

(b) Lands and water which were mined or affected
by mining for minerals and materials other than coal
shall be eligible for reclamation activities if all recla-
mation with respect to abandoned coal mine land and
water has been accomplished within the state.

isted as of Airgust 3, L977, or, if a perniit did exist on'
that date, it lias since lapsed and has not: been r€- r'

newed orsuperseded by fne* permit as of the date of
request for reclamation assistance; and

(Z) Wtrictr continue, in their present condition, to
substantially degrade the quality of the enviroriment,
prevent or damage the beneficial use of the land or
iater resources, or endanger the health or safety of the
public. (Anthorized by K'S'A. 1982 Supp. 49-405; im'
ilementing K.S.A. 1982 Supp. 49-428- effective May l,
re83.)

47 -1A.2. Reclamation proj ect evaluation. Proposed.
reclamation projects and 6ompleted reclamation work
shall be evaluated in teims ofthe factors stated in this
section; The factors shall be used to determine
whether or not proposed reclamation will be under-
taken and to assign priorities to pioposals intended to '

meet the objectives of K.S'A. 1982 Supp. 49428.
Completed reclamation shall be evaluated in terms

of the factors set forth below as a means of identifying
conditions which should be avoidedr corrected, or'
improved in plans for future reclamation work. The
factors shall include:

(a) The need for reclamation wgrk to accomplish
one'or more speciftc reclamation objectives as stated'
in K.S.A. 1982 Supp. 49-428; {"' '':

(b) the availability of technology to accomplish the
reclamation work with reasonable assurance of suc-
cess, In the case of research and demonstration proj-
ects, the research capability and plans shall provide
reasonable assurance of beneficial results without re:
sidual adverse impacts;

(c) the specific benefits of reclamation for the area
in'which the work will be carried out. Benefits to be
considered include, but are not limited to:

(1) Protection of human life, health, -or safety;
(2) protection of the environment, including air and

water quality, fish, wildlife, and plant habitat, visual
beauty, historic or cultural resourees and recreation
,esorrices, and abatement of erosion sedimentation;

(3) profection of public or private properg;
(a) 

"but"-ent 
of idverse social and economjc im-

pacts of past mining Gn persons or-property including
employment, income, and land values-or uses, or as-

sistance to persons disabled, displaced or dislocated
by past mining practices;'(E) improvement of environmental conditions
*fti6ft miy be considered to generally enhance the
quality of human life;- (6) improvement of the use of nafural resources'
including post-reclamation land uses which:

(A) Increase the production capability of the land to
be reclaimed;'

(B) enhance the use of surrounding lands consistent
with existing land use Plans;

(C) provide for . construction or enhancement of'
public facilities;^ (D) provide for residential, commercial, or -indus-
trial'dbvelopments consistent with the needs and
plans of the-communily in w)rig! the site is located;- 

(7) demonstration to the public and industry of
(continued)
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knqwn,' and shall" inelude a istaten'lerrt'pf'"thbl rea'solls

whrn entry ii b€lieved necessary. If,'the"owner; if not
knowq oi'th" currontimailing address of,' thb o'ivner is'

,rot kno*ii, or if the.lowner is not'readilyavailable, tlid
notice shail be posted in one or more places on ther
oronertv to be entered where it is readily visible to'the
-""b-frc. i" 

"adition, 
thtlnotice shall be fublished'once

ir, 
" 

nr*tpaper of general circu'lation-in-lh-e lo8ality in'
which the lind ir located. Nodce :shall be given at
lbastS0 days'before'entry; (Authorized by K.S.A' f982
Supp. 49-4O5; implementing K.S.A' 1982 Supp. 49-
432; eflective MaY 1,'1983.) : ' ': ' '

47. f 6.8.' Cohsent'to' enry.r f he boatd' shdll take'all
re*sonahtrcti6tions'to'6'biii:r .Writbirt e6'n'bent-' ffom the
owner of rebord of the land or property to be entered
intCditenee'bf &e'errtryrfhe"consent Chall be in the
form of.a signed statement by the owner of reqoid'or
the.'owner:si'authori2iil''agerrf whieh;'as. e minimum,
includqs a'l€gal delcriptibn of the larrd'to b,e gnt€rqd;
*is :Piojected'nhttird of work" to be pdrfoi:n'red on''the
lands and any special conditions for entry,'This.state-:
ment,ghall'not iinclu'de' aril iommitr-nent by diei board
to perform reclamation work nor to comppls1te"the'
o*iret for entry. (Authorized by K.S.A,''lg82"Subp.
49:405; implementing K.S.A.'1982 Supp. 49-432; eL
fective Mayi{; 19E3.) ' -''::;i:1r i rr '

47.1614. fmry'for studies or exploration. (a) The
board, or its agents, employees or contractors, shall
have the right to enter upon any property tor -the
purpose of conducting studies or exploratory'worl tg
determine the existence of adverse e{fects.ofpast'coal
mining practices and the feasibility of restoration,
reclamaiion, abatement, control, or prevention of
those adverse effects. '_ _ _

(b): If the owner of the land to be entered under this
section will not provide'consent tp entry, the board
shall give notice in writing to the owner of its, inlent to
enter-for purposes of study and exploratiorr to deter-
mine the existence of adverse effects" of-,.past coal
mining practices which may !e hanmfiil tq the public
healrh",isfety, or general welfare' Thi notice shall be
by'mail, return receipt requested, to th-e owner, if

It 42.1O'6. Entry and consent to reclaim. iThe.boer{
rn"fi ni"" "oti"e 

of its intent to enter for purposes of
;"i,ilti"g reclamation at least-30-days before entry
,rbott ttt" ptoperty, The notice shall bp in wlting and
r["tf U" L*itra; return receipt requested, "to the
oJner,rif known, with a copy of th^e flrrdings'*bquired
bv K.S.A. 1982 Supp ' 49-432. If the owner is not
kt o*n. or if the currCnt mailing address of the owner
is not known, notice'shall be posted in'one'or more

ol*"t on the property to be entered wheie'it is readily
;i;tbt"; ittl'o"bti". In addition, ttre hotice'shall be
oublished ott"i itt a newspaper of general:eirculation
in the locality in which the land is located, The'notice
shall include a staternent' of where'the {irrdings re-:

o,rit"d bv K.S.A. 1982 Supp. 49-432 mav beinspected
&obtained. (Au'thorized bv K.S.A. 1982 Supp' !9-N5;
irnplementing K.S.A. 1982 Supp. 49432; efl'ective
May l, f983.) , , .")

47'1A.8. Liens. (a) The board shall place a.lienl
adainst land reclaimbd if the reclamation results in an 

-ii"i""t" in the fair market value based on the pre- and
post-reclamation aPPraisals.'-(f) The board may waive the lien if the cost offiling
it, ineluding indirect costs-, exceeds theincredse in f-air

ntarket value that resulted from reclama$on activities'- -?il ftt. lien mav be waived.ifthe'reclamation work
perfotmed primarily benefits health, safety or- en-
iit""t"""ttfvalues of tn" community or area in whifh
ttr" tr"a is located, or if reclamation is necessitated-by
am urrfortr.en'occurence and the work'performed to
testorc'that land will not result in a'-significant in-
;;;& in the market value of the land, as 'it existed
immediatelv before the occurence. '

(b) If a lien is to be filed,the board shalt, withiF-six

-""ttrt aftet completion of the reclamation wor\, file a

rt"t"*""t,in the-district eourt of the county for-th.g
i""a" f"t which a lien is required' That statement shall

'"o"titt of an account of honies expended for the.

t.ci"*"ti"" work, together with notarized copies -of
th" 

"ppt"itals 
obiained. The amount reported to be

the increase in value of the property shall constitute
the amount of the lien recorded and shall have priority
as a lien second only to the lien of real estate taxes

imoosed upon the land. (Authorized by K'S'A' 1982

Supp. +g-4O5; inrplernenting K.S'A: 1982 Supp"49-
428; effective lr'laY l, 1983.) a
. 47.1f..7. .Appraisals. 

(a) A notart,"u,"l3i1ii:ii r'Fthe fair market value of land to be recla 
(conii'wtetr)
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obtained from an independent professional appraiser.
The appraisal shall be obtained before any reclama-

f tion activities are started. The appraisal shall state the

!'ff:.x,*,*:.lue of the rand as adverserv affected bv

^ (b) An aipraisal of the fair market value of all land
reclaimed shall be obtained after all reclamation ac-
tivities have been completed. The appraisal shall be
obtained in accordance with paragraph (a) of this sec-
tion and shall state the market value of the reclaimed
land.

(c) The landowner shall receive a statement of the
increase in market value, an itemized statement of
reclamation expenses and notice that a lien will or will
not be filed against the property. (Authorized by
K.S.A. 1982 Supp. 49-4O5; implementing K.S.A. 1982
Supp. 49-428; effective May l, 1983.)

47.f6.8. Satisfaction of liens. (a) A lien shall be
satisfied to the extent of the value of the consideration
received, at the time of transfer of ownership. Any
unsatisfied portion shall remain as a lien on the prop-
erty and shall be satisfied in accordance with this
paragraph. Testate and intestate transfers shall be ex-
cluded from this rule.

(b) The board shall maintain or renew liens from
time to time as may be required.

(c) Monies derived from the satisfaction of liens
established under this part shall be deposited in the
state abandoned mined land fund. (Authorized by

^ K.S.A. 1982 Supp. 49-405; implementing K.S.A. 1982

lS"no. 49-428; effective M"y i, 1983.)

IJ DELNO L. BASS
Executive Director

Doc. No. il)1059

State of Kansas
PERMANENT ADMINISTRATIVE

REGULATIONS

NOTICE

The following 4re lprmanent administrative regu-
lations which were adopted by a state agency pursuant
to K.S.A. 1982 Supp. 77-4LS et seq. These regulatiotw
are scheduled to becorne effectioe Maa 7, 7983' but
aie subject to legislatioe reoieus and rnag be madified
or reooked bg the Katxas Lcgislnture prior to Mag 1.
Any such legislative action will be reported in the
Kansas Register.The May 5, 1983 issrie of the Register
will contain a complete index to regulations effective
May 1, and any legislative actions on them.

ADJUTANT GENERAL
ADMINISTRATIVE REGULATIONS

Article I.-ARMORIES
56'1.1. Deftnitions. (a) "Armory" means &r}, ilr:

--.morv properW deeded to the Kansas military advisory
lrooia, 

"n-u 
or-.,- property licensed, leased, or rented

Uro- an agency within the state; and any armory
property licensed from a federal military agency per-
mitted by chapter 133, title 10, U.S.C.A.

(b) 'State military" means aay gnit of the l{anqa1
national guard or wben organized' any state -$ardunit, or Foth, provided by K.$.A, 48-2n4 and K.S.A.
48-50r.

(c) "State military use of the armqry:' qean$: tbg
cornmon practice oi a I(ansas national gua{d unit or,
when org;nized, a state guard unit using the armory
for training that is permitted by state and federal
military law. lt shdl.include two other state military
uses:

(f) Any activity that is compasble with anv unit
morale program;

(?) eriy iu"tty that results from a naturql gr''-nqen'
made diiaster emergency under provi$ons of K.$'A.
48-907.

(d) "Sta6on commander" mearts any comirrissioned
ofiicer in the Kan$as, national guard who has been
appointed by the adjutant g€neral to manage &D,arr
mogy operation.

(u) ':ijt" of armories for other public functionsi'
shall include activides of non-profit organizations Qr

noncdmmerqal activities. (Authorized by KS.d -4&
W7,L. 1982, ch. 225; implementing K.S,A. 48€?l'
4&907, K.S.A. 1982 Supp. 4E-301, 48-309; e&ctive
May l, f983.)

5il&l-P. Arnrory pu4xtse and funding (a) Purpose.
(1) Eaeh unit shall use the annory for:
(e) e" assembly area;
(B) state milftary training provided for bv federal

,and state military law;
(C) storage and security of property and equipment;

and
(D) other state military unit acdvity.
(Zl Any armory shall be utiliz€d to the fullest exten!

' possible-that is compatible with each Kanses national
i*td unit aetivity provided by state and fedorrl mili.
tary law.

(3) Anv person may be temporalily housed in any
annory when the govemor or the governor's autho'
rized:agent has deblared a natural or manmade disao-
ter emergency.

(4) The state guard, when orgpnized, rney u€e any
annory.

(b) Funding.
if i e"v opJration4l cost or caPiqJ improv-ement for

state military use of'an annory shdl be funded under
provisionq of approprtate state and federal law. -- 

,(2) Any operaUonal cost assoeiated with use of-a1v

"no6rv 
for a public funotion. shall be roimbursed by

otr ol more iontracttral means as follows:
(A) Cash;
(B) equipment;
(C) services;
(D) soods:
iEi ;;t;tier item or items of value.
i3) Soor"us of revenue used to construet eaeh'ar'

mory inalude one or more of the following;
(Ai Donadon;
(B) ciW tund;
(C) county fundi
(D) state fund; 

(eon*nued)
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(E) federal fund; or
(F) agreed upon combination of revenue sources.

(Authorized by K.S.A. 48-907, KS.A, 1982 Supp;48.
301; implementing K.S.A. 48-206, 48'303, 48-306, 48-
308,48-504, 48-907, K.S.A. 1982 Supp. 48-301, 48-305,
48-309, 48-313, 48-3fu1; effective May l, 1983.)

56.l.3. Policies. (a) Written copies of all armory
related orders and rules, and of K.A.R. 56-1-1, et seq.,
shall be furnished in writing to any person, commu-
nity or government agency upon request.

(b) Any person, community or government agency,
and any Kansas national guard .unit or, when orga-
nized, any state guard unit that uses any armory shall
comply with the alcoholic beverage laws provided for
ti"T if; tIIJ?;trt* use or the armory shau uke
precedence over any other use of the armory. (Autho-
rized by K.S.A. 48'-907, L. 1982, ch.225: implementing
K.S.A. 48-304, 48.504, K.S.A. 1982 Supp. 48-301; el
fective May 1, 19S3.)

5Gl-4. Responsibilities. (a) Each person, commu-
nity, or government agency shall:

(l) Submit to the station commander a completbd
application form or a written request for temporary use
of the arrnory;

(2) Submit a completed application foqm or a writ-
ten request for regular use of the armory to th^e adju-
tant general's office in the state defense building, 2800
Topeka avenue. This shall include any request for
pre-school use of any armory located in any city pur-
suant to K.S.A. 1982 Supp. 48-324;

(3) Meet each requirement listed in the agreement
or contract for use bf-any armory.

(b) The adjutant general shall:
(1) Provide a common application form and lease or

rental agreement for each armory;
(2) Publish, disseminate, and supervise the imple-

mentation of each armory policy and procedure upon
receiving recomrnendations from the military advisory
board or armory board, or both;

(3) Make the decision on each request for regular
use of each armory upon recommendations of the
military advisory board and station commarlder;

(4) When a determination is requested by a station
commander, decide whether a proposed temporary
use of that armory constitutes a-public function as

defined in K.A.R. 5&l-l;
(5) Submitannually, or more often if needed, to the

military advisory.board or annory board, as appro-
priate, a report on management and use of each ar-
mory; and

(O) eudit annually, or more often if needed, each
arrnory performance record.

(c) itach station commander shall:
(1) Plan, procure, and manage the use of any fund,

equipment, good, or service or any other item of value

-hich the armory may receive for its use;
(2) Publish supplemental armory poficy and proce-

dure that is coniistent with each adjutant general
policy, city ordinance, county r,esolutio,n, lawful bu-si
ness practice, and state and federal military law. The

station commander shall forward to the'adjutant gen'
eral a copy of each publication;

(3) Appiove each iequest for temporary use of S"-
ffi '#oYl?*ffJ'-?''i"H"3"iJ fli:* ?Tff ' 

* !
(ai Ueet each requirement listed in the a$reement

or contiact for use of the annory;
(5) Forward to the adjutant general any f'equests for:
(A) Temporary use of the armory when that use is

.roi gr*trd;
(Bj any regular uSe of the armory- The station-com-

minder shall include an appropriate recommendation
with eaeh request;

(C) a determination as to whether a pr,opos-ed temr
porary use of the armory constitutes'a public function
ris de{ined in K.A.R.56-1-1;

(6) Submit annually, or imore often if needed the
adjutant general an arrnory income statement-and any
other financial management report required'by the
adiutant Eeneral. Thi statement and ,any other re-
quired report shall include any itern of value used tir
6xpectedio be received in an armory operation. All
caih receipts shall be reported; and

(7) Establish and maintain permanqnt repords on
use of the armory.

(d) Each unit administrator shall: l

(f) ed-i"ister and manage daily unit and armory
operations;-(2) 

Exercise the;esponsibilities of the station Com-
mander listed in subsection (c) when the station com-
mander is not available for dutY; ' 

-
,.1''*39;""ffi ffi ?*ing'ru*Y*H,l:;!
has been declared by the governor or the governor's
authorized agent. "Unit administrator" shall mean any
qualified peisot appointed by ttie adjutant general

"tirti fbderal employbe under the provisions of title
32, U.S.C.A.;

(gl both a member of the Kansas lationa! gual'{ grnd

" 
itutu unclassified employee. (Authorized by K'S'A'

48-9O7,, K.S.A. 1982 S,tpp. 48-301; impl-eme1t!1g
K.S.A. 48-204, 48-304, 48-504, 48-907, K.S.A. 1982

Snpp. 48-301,'48-309, 48-324; effective Mav l, 1983')

56'1.5. Variance. If exeeptional circumstances
make strict conformity with K.A.R. 56'1, et seq', im'
practical or not feasible, any person, communily, or
govetnment agency may submit a written request to
fhe adlutant g"tt"ial for an exception. The military
advisory board may be given the opportunity to re-
view the request and make appropriate recommenda-
tions to.the adjutant general. The adjutant general Tly
grant an exception in the intere-st- of -public 

health,
Jafety, and welfare. (Authorized by K.S.A. 48-907,

K.S.A. 1982 Supp. 48-301; implement!1s K'S.A. 48--

204,48-304,48:9Q7, L. 1982, ch.225; effective Mav l,
1983.)

56.f.6. Enforcement. (a) Any person, community4

fi:f:::TH:* tsf*%iTixt::5 #I ;ili'i : ff :ii t
and ejected from the arrnory. 

(utntinuad)
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(b) Any dispute concerning applicant rights or obli-
gations under the rental or lease agreement or con-
cerning any decision made by the adjutant general
shall be submitted to the military advisory board. The
decision of the board shall be final and binding on all
parties. (Authorized by K.S.A. 48.204,48-205, 48-304,
K.S.A. 1982 Supp. 48-301; implementing K.S.A. 4&
2O4,48$A4, K.S.A. 1982 Supp. 48-301; effective May
1, 1983.)

MAIOR GENERAL RALPH. T. T.ICE, KSARNG
The Adjutant General

Doc. No. lDl060

State of Kansas
PERMANENT ADMINISTRATIVE .

REGULAT'OA'S

NOTICE

The following are permanent administrative regu-
lations which were adopted by a state agency pursuant
to K.S.A. 1982 Supp. 77-4LS et seq, These regulatiorls
are scheduled, to become effectioe Mag 1, 7983, but
are subject to legislatioe reoiea and xwg be nwd.ified,
or reooked, bg the Katuas I'egislature prior to Mag 7,
Any such legislative action will be reported in the
K.ansas Register. The May 5, 1983 issue of the Register
will contain a complete index to regulations effective
May l, and any legislative actions on them. '

DEPARTMENT OF
HEATTH AND ENVIRONMENT

ADMINISTRATIVE REGULATIONS

Article I.-DISEASES
28.I.14. Rabies control in wildife animals. (a) The

possession or sale of striped or spotted skunks, civit
cats, raccoons, foxes and coyotes for keeping ofthese
animals as pets shall be prohibited.

(b) Removal of musk glands of skunks and civit cats
for purposes of attempted domestication shall be pro-
hibited.

(c) Attempts to immunize skunks, coyotes, rac'
coons, foxes, and other wildlife'animals known to be
involved in the transmission of rabies shall be pro-
hibited.

(d) lsections (a) and (b) above shall not apply to
bonafide zoological parks or research institutions.
(Authorized by and'implementing K.S.A. 1982 Supp,
65-10l; effective May 1, 1982; aruended May l, 1983.)

2B.b2l. Notice to secretary of disposition of
claims. (a) Any veteran who files a claim with a state or
federal agency for financial or medical assistance,-or
both, due to exposure to chemical defoliants, herbi-
cides or other causative agents, including agent
orange, shall give written notice torthe secretary of the
disposition of the claim.

(tr) fne notice shall include, at a minimum, the
following information:

(l) the name of the agency to which the claim was
nrade;

(2) the date the claim was filed;
(3) the date the claim was allowed or denied; and
(4) the award allowed, if any, including any finan-

cial award gtanted or medical evaluation or treatment
authorized, or both.

(c) The notice shall be mailed or delivered to the
secretary not more than 60 days after the date upon
which the veteran receives notice of the disposition of
the claim. (Authorized by L. 1982, ch. 256, sec. 7;
implementing L. 1982, ch; 256, sec.2; effective May 1,

rgffi.)
2&1.22 tn 2&1.24. Reserved.

Article 4.-MATERNAL AND CHILD HEALTH

2&4.7e. Licensing procedures. (a) Any person,
cgrporation, ff.rm, association or other organization
desiring 16 conduet a residential center shall apply for
a license to do so on forms provided by the Kansas
deparbnent of health and environment.

(b) No person, corporation, firm, association or
other organization shall conduct a residential center
for children under 16 years of age or a maternity home,
unless the person, corporation, firm, association or
other organization has been issued a license to do so
by the Kansas deparhnent of health and environment"

(e) The application'for a,license shall be accompa-
nied by a written proposal which details the purpose
of the center, the administration, ftnancing, staffing
and services to be offered including age range and sex
of residents to be served. This proposal shall be ap-
proved by the Kansas departrnent of social and reha-
bilitaUott services before a full license is issued by the
IGnsas deparbnent of health and environment.

(d) Plans for all buildings to be used as a residential
center shall be submitted to the Kansas deparbnent of
health and environment for approval, as prescribed in
K.A.R. 1981 Supp. 28.4-86.'

(e) A full license shall be issued if the secretary
finds that the applicant is in compliance with the
requirement of K.S.A.65-501 et seq. and amendments
thereof and the rules and regulations promulgated
pursuant to those statutes, and has made full payment
of tne license fee required by the provisions of K.S.A.
65-505 and amendments thereof. (Authorized by
K.S.A. 65-508; implementing K.S.A. 65-501, 65-503,
65.508, K.S.A. 1982 Supp. 65-504, 65-505; effective,
E-76-36, fuly 14, 1975; effective May 1, 1976;
amended May l, 1979; amended T-83-24, Aug' 25,
1982; amended May I, 1983.)

?8.4,O?^ License Fees. (a) When application is
made for a license, and when application is'made for
the renewal of a license, the applicant shall send to the
secretary of the Kansas department of health and en-
vironment the appropriate' Iicense fee spdcified
below:
Licensed Day Care Home Qr Group Boarding Horne . ' $ 5.00

' Detention Center,' Child Placing Agency \'laternity
Center, or Day Care Referral Agency $15.00

ChildCare Center, Preschool'or Residential Center for 60
or fewer children $15.00

Child Care Center, Pr'eschool or Residential Center for 6lormorechildren ..' .. 
ir"rfilr#,
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(b) A full license shall be issued if the secretary
finds that the applicant is in complianee with the
rOquirements of K.S.A. 65-501 et seq. and amendments
thereof and the rules and regulations promulgated
pursuant to those statutes and has made full payment
of the license fee required by the provisions of K.S.A.
65-505 and amendments thereof. (Authorized by and
implementing K.S.A. 1982 Supp. 65-505; effective,
T-83-24, Aug. 25, 1.982; effective May l, 1983.)

24.4.98 ro 28.4.99. Reserved.

28.4.1t8. Definitions. (a) "Care prqvider" or
'iprovider" means a person, association, corporation or
other organization who has control or custody of one or
more children under 16 years of age who are unat-
tended by a parent or guardian for the purpose of
providing those children with care for less than 24
hours a day, except children related to the person by
blood, marriage or legal adoption.

(b) "Day care home:'means a home in which care is
provided for a maximum of 10 children under 14 years
of age, not more than six of whom are under kinder-
garten age.

'(c) "Department" means the Kansas departrnent of
health and environment.

(d) 1'Evetting carel' means care for children staying
with the provider after 6:00 p;m. and leaving before
1:00 a.m. the following day.

(e) "Fire inspector" means a person approved by
the state fire marshal to oonduct fire safety inspec-
tions.

(0 "Group'day care home" means a home in which
care is provided for a rnaximum of 12 children under'
14 years of age.

(g) "Infant" means a child under 12 months of age.
(h) "Kindergarten age" .means the age at which

children are eligible to enter kindergarten as set forth
in K.S.A. 1981 Supp. 72-lLO7.

(i) "License capacity" means the maximum number
of children unrelated to the provider who may be
allowed to be in attendance at any one time,

fi) "Overnight care" means care for children staying
with the care provider after 1:00 a.m.

(k) "Planned absence'l means more than two con-
secutive days away from the day care home or group
day care home.

(t) "ptu-school child" means a child betweeu 18
months and kindergarten age.

(m) "school age" means kindergarten age or older as

set forth in K.S.A. 72-LI07.
(n) "substitute care provider" means,a person who

supervises children in the day care home or group day
carb home in the absence of the provider.

(o) "Temporary absence" means time away from the
day care home or group day care home and from the
children in care for a period not to exceed two con-
secuiive days,, and not more than 14 days per year.
(Implementing K.S.A. 65-501, 65-503, 65-504, 65-508;
autfiorized by K.S.A. 65-508; effective, E-80-18, Oct.
17, 1979; efiective May l, 1980; amended May l,
1981; amended May 1, 1983.)

. ?;B..4.114. The applicant and licensee. (a) (l) Anv
persol-r desiring to conduct a day care home or group

day care home shall apply for a license on forms
providedr by the Kansas department of health and
environment.

(g):the applicable, fee shall be submitted at the
time of license application. and reapplication, and
shall, not be refundable.

(b) The applicant:
(1) Shall be at least 18 years of age;
(2) shall be qualified by temperament, emotional

maturity, sound judgment, and an understanding of
children;

tij ttritt not be involved in child car€ or a combi-
nation of child care and other emplo-yment for more
than 18 hours in a 24 hour period; and

(4) shall not be licensed concurrently for more than
one type oflchild care or for ehild and adult care in the
same home

(c) (1) The maximum number of children under
kindergarten age for which a day care home may be
Iicensed shall be reduced by one for each child under
18 months in care, in excess of one, as follows:

Maximum N,umber of
children under

18 months
I
.).

3

TABLE
Maximum number of

children under
kindergartea age

6
D

4

(2) The maximum number of children permitted
under kindergarten age shall include the far4ily's own
children under kindergarten age.

(3) Children kindergarten age or over may,be
enrolled to bring the total in care to a maximum of l0
including the fainily's own children under 14.

(d)' Th; maximuml number of children for which a
group day care home may be licensed shall be as

follows: 
Maxinium
Children

I
2rlzYears To 14 Years Of Age

One 3 Years To 14 Years Of Age
Adult Kindergarten Age To 14 Years Of Age

Two 3Children 5Children 4Cbildren
Adults Under 18 18 Months To Kindergarten

Months Kindergarten Age To 14

Age le-ars -
Of Age

I
t0
LZ

12

Two
Adults

5 Children 7 Children
18 Months To 2Uz Years To
2tlz Years 14 Years

(2) The maximum number of children permitted in
a group day eare home shall include the family's own
children under 14 years.

(e) The total number of children in attendance who
are unrelated to the provider shall not exceed the
license capacity.

(0 Groub day care home providers shall meet one of
the following training requirements prior to initial
licensure:

(1) Five sessions of observations for not less than
Zriz'consecutive hours per observation in a licensed
group day care home or a licensed child care center.

(continued)
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Observations shall be planned so that all daily -activi-
ties (morning, lunch, nap, late afternoon) can be ob-
served;

(2) requirements for program $i1qcto1s of child caie
centers is specified in 28-4-429; 

.

(3) a child development associate credential;
iai t"" hours of directed reading in child care or

related topics; or
(5) fifte-en hours attendance at workshops or at

membership meetings of child care organizations'
(e) At the time of obtaining the license -appllcation

forils, the applicant shall receive a self-evaluation
Ltr""(tirt which the applicant shall complete and for-
,,rard to the local health deparbnent or to the district
office of the department.

ittl e license-shall be issued if the s-ecretary finds
that the applicant is in compliance with the require-
ments of'k.S.e. 65-50f ei seq. and amendments
ili"t"of and the rules and regulations-promulgated
Dursuant thereto and that the applicant has made tull
iavment of the license fee requirBd by the'provisions
if k.S.n. 65-505 and amendments thereof. The license
and any written exception-s granted by the secre-tary

,tna.t f<.e.n. 28-4-110 shall 6e posted as required by
K.S.A. 65-504.--(ii (l),The applicant or licensee shall arrange for a
rotrtit rt" care provider 16 years ofage or older to care
for children in:the event of a temporary absenc-e. In
the event of a planned absence extending beyond two
bonsecuti.ve diys, the substitute provider shall be over
18 years of age.--iit rhe ap6licant or licensee shall have on file a

record of tuberculin test or x-ray for the substitute
piovider. That test shall have been obtained within
i*o u""tt prior to serving as a substitute. Further
t"Uri""ti" iesting shall not be routin-ely required'

(i) Emersencylare may be provided for children
ne['ysgtrlar'ly enrolled in a specific day care home or
*orio?uv cire home if the a-dditional children do not
;;;;; tEat home to exceed its license capacitv. Emer-
geney care shall n-ot exceed two consecutive weeks'- (ki Prior to relicensure group day care h-orye
licensees shall provide documentation of three clock-
h;rrrs Lf itt-t.ttii"e training or frve hours of directed
readins in child care or related topics. In-service
ili;_i-n-g may include child care association member-
ship r;eetings and annual conferences' extension
ho,i"*"k"t p-rograms or other programs on child care'-ttl 

e copy^of lhe "regulati-oni for licensilg dLv garg
ho*"t "tti 

group day iare homes for children" shall
i;;-I;;t;; [h" p'u*i'es at all times.--f*jTtt" 

care irovider shall notifu the county health
department or tlie dep-artmentl"h"t day care or group-

J"i ""t" 
service is to- be indefinitely discontinued' If

cttitd 
"ur" 

is resumed at a later date a new application
for license shall be required.-.- 

f"i e" applicant or li'censee receiving notice of de-
,riof'o. ,.rr'oc*tiott of license shall be notified of the
rleht t" an administrative hearing by the-dePartrnent

""-JiiUi"quently 
to the right toippeal thedenial or

r-evocationio the district court' (Authorized bV K'94'
65-508; implementing K.S.A. 65-501, 65-503,-65-508'
f.S.e. l98i Supp. 65:504, 65-505; effective, S:8-0-I9'
O"t. lZ. 1979; e'fi'ective May 1, 1980; amended May l,
lg8l; amended IIaY I' 1983.)

2B..4.115. The home. (a) If a publlc :eYerage lv::
tem is not available, the care provide-r's home shalt'

il;;"; safe water supply and a sewage disp-osaljy,tl"T
*fti"tt'complies witir the requirements of K'A'R' 28-4-

SO ""a 
K.A^.R. 28-4'55 and amendments thereto'

(b) The home shall be so construct9d,-arrangeg ang

muintai"ua as to provide adequately fqrthe health'and'
safety,of children in care. ' :-: r'"-(;i'C;;upd*y 

"ut" 
homes shall'be approved for fire'

safety by a fire insPector.
(di gasements uied fo1 plav^ spacg in day care

ftoil".trtali-b. "pptorred 
ior-fire safety by'a fire

inspector."'i6i 
e' ttftigerator shall be available for the storage of

perishable foods.
''ro l"f""tr1ndt be held when bottle fed until they

"*n'hoid 
their own bottles. If infants ulder one year

"t ."Jt"a in homes using private well wate1, com-'

;;;i;lf6ttbd *"tet shallbe purchased and used''--i;i 
Aii medications" dangeroui chernicals, FoH"-

ft"f-i 
"f"""ittg 

suppliei and iharp in-strurnents shall be

rt"t"Jt"i"tv-""f of tft" reach ofchildren or placed in
t"iff*f?tgi 

shall be in loeked storage or equipped.
with trigger locks." 

?il ff;;idooi plav area shall be available and free

il; i';;;'A;-;ti6t' *iet'tUe dangerous to the life and

il;iti;;?-6; "hild'u".thq 
outdo-or plav are-a shall be

l;;.d if the area surrounding, or the-conditions ex-

iiu"g t"ttrJ., th. pl"v 
"1u. 

p1"te.t't hazards which
;i;iti t. d"ttg"to* tb the Jafetv o! the children'
iff;h;;"J ri""a implementing K'S'A' 65-508; ef'
i""ti"", E-gO. i8, Oct. ll, lg7 9:: ;- effective' May' 1,. 1980;'

;;;;&e uuy i, 1981; amended MaY 1r 1983') l

28.4.f 16. The children in care' (a) Childr-en shall

U" off"t"J the oppo*unlV to participate {ilv irrr 1c-
tivities which pr-omote their healthy growth and de-

velopment. Age-approp-riate toyrs and play gqSipment
oi ru?t constrictiot "t 

d in good repair shall be avail-

able.*-iuj 
rl" day care home shall have iryfqor plav space

deJenated for use by the children' Grouq day care

hom-es shall have 25 square feet of available play

sDace per child.""4;i;ili;"nln"[ have at least one h-our of outdoor
oUv a"itv unless 

"ittumu 
weather condition-s prevail''

-CTitJ; playing outdoors shall be under the super-

vision of an adult who is within hearing distance at all
times."'?Ji'n""tt 

child shall have a daily supervised^rest
p"iiba as needed' N-apping facilities or lJeening tacil-

ities for evening and ovemight care shall be provrdecl

as follows:
(1) A crib or playpen fior gach child under t8

months;^--IZi 
n f"*ilv bed, cot, sofa, lciwer bunk or a pad- over

the qarpet foreach child over l8 months' Two children
*av tllup on a double bed'
"'?ll"L'n'f,ar"" ri i* .t'gt""p dav care homes shall

receive a nutritious mid-morning and mid-afternoori
t"""f., u"a if they remain in the home for longer than

' bontinued)
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four hours, exclusive ofovernight care, they shall be
s_erved a balanced meal which provides r/s of their
dtrily nutritional requirements.

(0 Methods of discipljne shall be appropriate to the
age-qnd developmental.level of th'e child. punishment
shall not be humiliating, frightening, or physically or
mentally harmful to thE'chiid. -:''

, ,'(g) 4 ffle shall be maintained foi each child whichincludesr ' .

(l) 'Thre full'name, home and business addresses-
and home and business phone numbers of the 

"t 
iia;j

parent or parents or guardian, and the name of the
pe.r-s.on to 191ifu in case of emergency;

(2) the full name and telepho--ne number of each
person authorized to call for the child, and to provide
lransportation to and from the day care home oi, gro,rp
day care home;

_ -(3) a he_alth record as required by K.A.R. 2g-4-
ll7(a); and

(4). written parental permission for emergency
medical care as required by K.A.R. 2g-4-t1g(c). (Im_
p-lg1.1tj"g^K.SA.- 65-502, 65-508; 

""tt 
orizua'-Uv

K.S,A._65.q08; effective, E-g0-lg, Oct. 17, 1g?g; effec_
Sy" Y"y l, lg80; amended May l, lg8l; amended
May l, f983.)

^*!:tt7. Health care policies. (a) physical health
of chiljlren in day care. (I) A healtir'"rr"rrr"."i 

"o"-ducted within six months prior to initial enrollment in
a child care facility snti["-;;'fi-i;i", each child
yndqr school age. The assessment shall be 

"";a""iuJby a licensed physician or a nurse approved to perform
nealtn assessments.

(2) School age children shall have health assess-
ments as.required by the school districts in which they
are enrolled.
. (3). Childr,en under 16 years of age shall not be
required to have routine tuberculin tists.' (b) (t) Immunizations shall,be current or in process
in accordance with the child's age at time ofenroll-
rirent, and, shall be maintained cirrent for protection
against diphtheria, pertussis, tetanus,-measles,
mu_mps, rubella, and poliomyelitis, A record of each
child's immunizationi shall-be maintained on that
child's health assessrnent form.

(2) Exceptions to health assessments and,immuni-
zatio-ns shall be permitted'if one of the following is
obtained:

(A) Certification from a licensed physician stating
the physical condition of the child is;u;h that the tesi
and immunization' would seriously endanger the
child's life or health; or
. (B) a ,written statement signed by one parent or
guardian that the parent or guardian ii an adherent ofa
religious denomination whose religious teachings are
opposed to health assessments or such tests- and
immtrnizations.

(c) When a child is moved to a different child care
provider, a new health assessment shall not be re-
qrrired ,if tlre previotrs health assessment record is
avirilirble.

(d) Applicants or lic.ensees shall educate parents of
qlrildrerr in their program about the value of periodic

well-child health assessments, and the importance of
seekfng medical advice when children exliibit health

:jljftng,l";'j5o:l,aPPricant 
d ;;;i;" 

"nu I
(1) All persons Ji"-+g or working in the day'or group

day care home shall have a health,,aSses,bme$t:son-
ducte{ by,alicensed physician or by a,nurse,apprwed
to perform health assessments. The health assessment '

shall be conducted within two years prior to applica-
tion. i,j i.

Children under 16 living in the home shall have
current immunizations.

(2) All persons over 16 years of age living,in,the
home shall have a record of a tuberculin test or x-rav
obtained within two years prior to application,.Further
tuberculin testing shall not be routinely required
(Implementing K.S.A. 65-507, 65-508, 65:510; authot
rized by K.S.A. 65-508; effective, E-8G18;:Oct. L1,
1979; gffective May 1, 1980; amended May l,,lg8l;
amended, T-83-27, Sept. 28, 1982; amendbd May,f,
r983.)

2B.4.f lB. Policies relating to illness, accident.and
emergency. (a) Non-prescription medications shall be
administered to children only with permission of the
parent or guardian. A record. shall be kept of medica.
tions given.

(b) Prescription medications shall be administered
only from a container labeled with the child's name.
name of the medication, dosage, dosage intervals,
name _of the physician and the date the prescription
was filled. The label shall be considered the order
from the physician. A record shall be kqpt of medica,
tions given.

(c) The care provider shall make arrangements for
emergency medical care at a nearby hospital or elinip
and shall have written permission from the child's
qarent or guardian to obtain such emergency care for
the child.

(d) i[; licensee shall develop d,isaster plans to
provide for tle sgfuty of children in emergencies such
as fire, tornado, flood, civil disorders, serious illness or
injury. Emergency drills shall be practiced with the
children.
_ (e) The home shall have a telephone in service, and

the tgleplr-one numbers of community emerg€rtc] s€rr
vices shall be posted on or near it.

(fl Persons responsible. for caring for children shall
know how to carry out simple fiist-aid procedures.

(g) The child care provider shall notifu the depart-
ment:

(l) Of any accident to children which requires hos-
pitalization while in the provider's care;
_ (2) of the death of any member of the provider?s
household or of a child in care: 0r
' (3) of any communicable disease contracted bv a
clild !1 care, as spegifted in K.A.R. 28-l-6. All parents
of children enrolled shall be notified when a oiild in
care contracts a communicable disease.

(h) The child care provider, as required by law,
shall report to the Kansas state department olsociai

, (continued)
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and rehabilitation services or the district court any
evidence of suspected child abuse or neglect observed

inrehildren "ttt6ll"d 
for care. (Author^ized bvgt$ U-

plementins K.S.A. 65-503, 65-508; effective, E-80-18'
bct. 17, 1979; effective May 1, 1.980; amended May l,
1981; amended MaY 1, 1983.)

284.11e. Compliance with regulations. (a) 4n
exception to a regulation may be allowed by the de-
oartnent if:^ (1) The applicant requests an exception from the
departrnent; and

(g) ftru secretary determines the exception-to be in
the best interests of the day care child or children and
their families.I (b) Writt"n notice from the Kansas departrn-ent of
hralth and environment stating the nature of the ex-

ception and its duration shall be posted with the
liclnse. (Authorized by and implementing K.SA' 65-

503,65-5b8; effective, E-80-18, Oct. 17, 1979; effective
May 1, 1980; amended May l, 1981; amended May l,
1e83.)

ehild shall be returned home or when proceeding-s fol
ffi;;d; of parent4l rights shguld 

-bd initiated''-1ii 
Cotu pl,ai' deoelopmeltt,-The parents-or qt\g

sisnificant persons to the child as wrell as the child,
;"";;;;;;i"io hit ot her age and understanding,-shall
participate in developing the placement plan and par-

ticipate in service contracts or agreements' Itetore
acclpting a child for placement from a parent or cus-

todian, tLe ag.tt"y shall secure written .luthority to
provide care and written authority for medical car-e' In
;;r;;;";y situations necessitating immediate Pl?:u;
mentlthe'agency shall initiate assessment and initial
;;;;;6 *'ithitt one week of placement, which shall
be completed within six weeks of-placement'- - 

(e) Sipen:ision and reoieu of the case plan' The
agency shall specify in writingthe worker or workers
iiio (u"u the 

-ottgoing 
responJibilitvtor the ehild, the

Ui"i"gi""t, foster"and'adoptive families, aqd the ea-

r"*rit pi"". When a child is placed with another
;;;6; aiision or whenever.more than one worker
oi di',titiott'are involved with the sarne faryily' thq
i"f"r th"ii bi clearly delineated fo,r the workqrs, and

;h; f";iit *.*bets and thg spe-cifi c- responsibilities
necessary to carry out the plan shall-be in writing in
;il;;';;oids.'The case-plan shall specifu SS {t"-
orrurr"u of social worker visits with the child, the

"=hilA;; 
family and the foster family, but these't'ieits

.i;i;"i be'made less than once each month' The

"s"""y 
tttull complete a quarterly review and assess'

"i."i'oi 
tht "u* 

plan and progress towa-rd go-11

;;hl;";*";t. The .!utt"v shall have a periodic- indi'

"ia;"t "ase 
r"nit-, eith.t administrative-or with out-

side agency personnel to ascertain whether children
*. U"i"g ie'rved in a prompt manner and whethe^r

;fu; i;home, continual placement, or adoption ef-

i;rts;t appropriate on the child's behalf'-- $ Ptacemeit sensices to parents' The agency's
r.*i""t tttall be accessible and available to the
patents ofchildren in care and to an expectant parent
-or 

parents requesting-qervlces. The.ehoice to use an

"nu'rr"u" 
services shall be the parent's decision except

*-t." ttt. choice has been talien from the par,ents by

"""Jutaut. 
The agency shall have as a goa-l helping

ttt. o"tt"t. achieve politive self image and to-carry
out fheir parental roles and respo-n-sibilities while the

"[ita 
it ii care. The agency shall have Personal con-

;;tr ;th the parents *tte" possible' It shall promote

eonstructive contact by the parent or qarents with the
;hilt"ft"t placement.-The agencv shall help the fam-

ilih"lt" a"6trt to the servicei necessary to accomplisli
tiir 

""r": 
plan goals. While the chi,ld is in care, the

;;;;; tf,Af 
"o"""tel 

the parents relative to the prob-
lems and needs that brought about the circumstances
of p1"""*"nt. Expectant parents. considering place'

mu-Jthall receiv6 assistance in the decision makiq8
pto""rt before the child is born and immediately
thereafter'-"(if=Sitittion 

of plac-ement; The agencv shall'sele.ct
the*most upptopiiut" form of placement for the child
;;;i;i;;f-;ith- the needs of the child's familv' in-

"f"ai"g 
foster family care, residential group care.or

.a.pii5" In choosing the appropriate nlacl;;i,::ff,

20..4.174. Social services related to child placing.
b) Intake requiremenfs. A child placing agency shall
ir"rr" . written description of services offered and the
criteria for service elgibility which shall include who
is eligible for the services and what fe-es, if any'-ars
chargid. The statement of services and criteria shall
be airailable in individual copies for distribution to
clients and to the public. A child placing agency shall
document that social services to pre-serve-th-e fqmill
unit have been provided to the family and child and
alternatives to placement have been explored with
them. The agency shall keep a record o-f all -applica-
tions for setiic.s and the reasons for denial of ser-

viees. The agency shall provide referral assistance to
persons seeking services not provided by the aggncy:' (b) Intake piocedures and practices. Vpot-t 1e-ferral
or'application, the agency shall assess the child's so-

"id-i"a 
famiiy history, the child's legal -status, the

itreneths, resources, and needs of the child and his or
trut fi-itv, the role dt. sh;!d's parent or parents- and
other persons are to have during placement, and the
idu"Uii"aUon of the specific needs of the child and
family that warrant Placement.- (d'tnltlol case plan.Uponcompletion of the intake
asiessment and before placernent, except in cases of
emergency, the agency shall develop a written service
olan. The plan shall include:- if) Sut"6'uon and description o-f -$e tvpe of place-

ment appropriate to meet the child's needs;
(g) Piojected duration of the place-m-ent;

i3i pt"pt""ernent activities with child and family;
iai Sp""in" treatment goals fo-r child and family;
iS) Siecinc steps to accommodate each goal;
(O) S-pucific time frames for goals; 

^(Z) p;esignation of respons-ibility for carrying out
steps with child, pattnts, foster p..ar9nt? adoptive
pai"t(.), and court (when involved) including fre-
qllency of contacts;' (bi bot" for first review of progress on steps and
goals; and- (g)'Oescription of the conditions under which the
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the child,the agglcy shall provide for any specialized
services the child.may need in the least reStrictive
setting and in the clo-sest_available program to the
cnrld s home, and shall take into consideration and
preserve the child's racial, culfural, ethnic, and reli-
gious heritage- !9 the_ extent possibfe withbut;eopar-
dizingthe child's right to care. The agency shall con_
sider'thd child:s treqtmurt plan sqepi 

""a 
goai, *"at"lg"t a placement that has-the 

""poity to assist in
th-eir achievement. The agency shill, in accordanci
w^ith jh9 case plan, provide-the ct ita *ittr a 

"orrUn,rityof-relationships for the anticipated duration of care
whgn seleeting the placement.

, (h).Plgnlgcernent preparation. The caseworker for
the child shall become acquainted *ith th, Ohild
bg&tu placement. The child-'s workerunAt tltp tfr.
child understand the reasons for the plaeement'plaq
preparing him or her for a new 

"rririrorr*"rrt.'Th;worker shall plan and participate in at least or. pr"-
plac_ement visit. The agency shall arrange a gen-eral
medical eiamination by a physician foi u*"fr 

"hilawithin a wegk of adrnission into 
"are 

,rrrles, th; ;hiiJ
has received, an examination within gO drya U.foiu
admission. The results of this examination shall be
recorded on forms supplied by the Kansas d"part """iof health and enviroirment. fnu 

"gu""y 
slaif "e"r"r"

that each child has had a dental-exami"rUo" bV 
"dentist within 60 days of admissior. orrl.ss th. 

"fiifJhas b_een examined within 6 months before ad-ission.
Results of the examination shall be recorded 

";a;;;supplied by the Kansas deparhnent of heJth 
-;;;

environment.

. (i) -Sery:ices d.uring care:. The agency shall supervise
the child in care and-shall coordiiate thu pl*"i"g*d' seryices to child and family'as outlined in the"ease
planu The supervising worker shall ,.p th" 

"hiiJ a
minimum of biweekly in the ftrst three monthslol
placernent and monthiy, thereafter. parenrc and chil-
dren shall be provided the opportunity to meet on a
regular basis with the agency worker iegarding thei,
progre-ss on resolving problems that may be pieeipi
tated. by placement, their-progress in'coping with
pr".bl:.T:.thro-ugh the use of iubiutute 

"rr", 
ih"i"r"rri

and child's relationship dilficulties arising from sepa-
ration, and case goals. The placing agency*shall have a
writteg_a-greement with the.parents regaiding visits to
thg -child and shall facilitatl and proincite visitation
while the.child is in care. If the parents require iei-
vices,that the agency does not offer, referralshall be
made to appropriate services. Communication be-
fwegn!1e two agencies shall be on a regular planned
bas.is. The agency shall-provide for the child,s spe-
cialized services as outlined in the. case plan. fhe
agency shall have documentation of maint i-;;;cle*
worfi-ng agreements with other community ,.rJt.rrces,
confidential referrals and providing access to services
necessary to meet goals in the caJe plan,

l$ Aft:grcare seraic_es. The agency ihall provide for
contintrilrg services for children and families follow-
irtg an adoption or a child's return to the family from
the placqryent. In the case of the disruption'of an
$$optive plaOement, the agency shall make plans, ei-

ther through purchase of, sewice,or piovision of foster
care services, for continued care of the child until a
permanent home h4s been secured. Tbe asencv shall
offer supportive help to a family receirringi chiid iirto
placement or giviri6!'up a child for placement fqr a
minimum period of 6 months after the placement or
rbllnquishment of the chitd. (Authorized,by,K$.A.
65-508; implemendng KS.A. 65i-503, 65€08;, effeotive
May l, 1982; amended May l, 1983.) :, r',,:. .,:,:l

ZU+PlOO.(Au&oriied by and implementing K.S.A.
65-508; effective Jan. l, 1973; amended May t fgZS,
amended Feb. 15, L977; anended May- l;. lgTgl
amended, T-83-2/1, Aug. 25, 1982; 'revolied Mav I,
re83.)

28..4.m1 ta Efl+BgL. (Authorizea by K.S.e.,OS-
508; effectivg lan. 1, 1973; qmgnded May l, lgZE;
aryen-ded Feb. 15, lg77; amended May I, tg7gi re-
voked May 1, 1983.)

2A4.mg. (Authorized by K.S.A. 6&508; imple-
menting K.S.A. 65-501, 6$503, 65-5(X, 65-50F, d5-508,
effective Jan. l, 1973; amended May l, lg75; amended
F-eb. 15, 1977; 4mended May l, lg?g; amended, T-
83-24, Aug. 25,1982; revoked May l, 1983.)

218.4.20H.. (Authorized by K.S.A. 65-501, G5-804;
effective Jan. 1, 1973; amended May l, 1g75; revoked.
May l,'f983.)

?/84.2016 ta ?;&11.2& (Authorized by K.S.A. 6$
508; effective lan. l, lg73; amended Mav l. lg75r

ili#if"Xif tl3i,.intt; 
amended Mav r' reTe; re- 

I
28.+2OO. (Authorized by K.S..{. 6SJ08; efective

Jqn,l, 1973; amende$ {ry_I.,1975; amended.Feb, !8,
1977; revoked May 1,.1983.)

2;8''4.2Io; (Authorized by K.S.A. OS-ECA; imple-
menting K.S.A. 65-501, 65-593, 6&504, 65.505, G5-5081
effective !an. l, 1973; amended May 1, 1975; amended
!eb. 15, 1977; amended May l, lgTg; amdnded, T-
83-24, Au9.25,1982; revoked May l, lg8g.) . '

28,D4.211. (Authorized by K.S.A. 6$508; effective
Jan. l, 1973; amended May l, lg75; revolced May !; .,
r983.)

284.212. (Authorized by K.S.A. 6$508; effective
Jan- l, 1973; amended May l, 1975; amended Feb. lF. r

l97t-aeqlded Ma-v 1: fQ79; modiffed, HcR No. 5019, l

May l; 1981; revoked May l, 1983:) , : : ; , . ., ,. ,

218.4.219,. (Authorized by K.S.A. 65-508; effective
Jqn, l, 1973; amended May L, 1975; amended Feb. lS,
1977; amended May l, lg79; amended, T-83-2?, S6pt.
22, 1982; revoked May l, 1983.) r -

28.4.214 to 2&4.21O. (Authorizedby K.S.A. 6,1
508;. e{e-c$ve_Ja_n 

-1,. 
f973j amended Miy, 1., lSBi

revoked May l, f983.)

?18'4.?,17. (Authorized by K.S.A. 6E-808; e{fective ^I'3?i'#131'H'ft1i'ryiilid,'1,'*'m"rrlf 
f "SrliO

28,4.?.18. (Authorized by K.S.A. 65-508; effective
(continaed.)
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and has made full payment of the license fee required
by the provisions. of K.S.A. 65-505 and amendments
thereof.. (Authorized by K.S.A. 65-508; implementing
K.S.A. 65-501, 65-503, 65-508, K.S.A. 1982 Supp. 6E-
504,65-505; effective May l, 1979; amended, T-83-24,
Aug. 25, 1982; amended May 1, 1983.)

&A.4.AZL. Licensing procedures. (a) any person,
c_orporation, firm, association or other organization
desiring to conduct a matemity center shall apply for a
license on forms provided by the Kansas department
of health and environment.

(b) The application shall be accomp4nied by'a
written proposal detailing the following:

(1) Description of services offered;
(2) Staff number and quali{ications for the various

staff positions;
(3) Equipment and supplies maintained at the

center;
(4) Admission and dischargo criteria;
(5) Criteria for transfer to the hospital with which

the center has an agreement;
(6) Outline of, prenatal education curriculum com-

pleted by professional staff and prenatal education
plan;

(7) Plan for care of newborn:
(8) Hospital service agreement;
(9) Ambulance service agreement;
(10) Agreements with a pediatrician and an obste-

trician or a group of such practitioners for emergency
service; and

(1f) The establishment of a community advisorv
board.

(c) Plans for any building to be used as a maternity
center shall be submitted to the Kansas departrnent of
health and environment, as prescribed in k.e.n. tggt
S,tpp. 284-377.

(4) 4 full license shall be issued'if the secretary
finds that. the applicant is in compliance with the
r,equirements of K.S.A. 65-501 et seq. and amendmenfs
thdreof and the rules and regulations promulgated
pgrsuant to those statutes, and has made full payment
of the license fee required by the provisions of f.S.e.
65-505 and arnendments therqof. (Authorized by
K.S.A. 65-508; implementing K.S.A. 65-501, O5-F03,
65-508, K.S.A. lg82 Supp. 65-504, 65-505; effective
May J, -19._8f; tamglq-ed, T-83-24, Aug, 25, lg82;
amended May 1, 1983.)

?,s.4.4OO. Definitions. (a) 'dnnual margin" meahs
family income mirrus farnily living allowaiice.' (b) "Cash assets" means rnonby, savings accounts,
savings certilicates, checking accounts, and stocks and
borrds.

(c) "Diagnostic service" means an evaluation to
identify a handicapping disease or disease process.

(d) Family.
(1) "Family," for crippled children who reside with

their parentS, step-parents, or legal guardian, or who
irre considered dependents of their parents, step-
ptrrents, or legal guardian for income tax purposes,
rneans the crippled child, the child's parents, step:
par:ents, or legal guardian, and all other persons who

reside in the same home as the crippled child. This
shall not include piersons who lease or renf a portion of --.

(2) "Family," for,a crippled child who h", urt"b- !
lished a separate residence and is no longer consid-
ered a dependent of the child's parents, step-parents,
or legal guardian for income tax purposes, means dle, r

crippled child, the crippled child's spouse, ehildren
and relatives, and all other persons who reside in the
same home as the crippled child. This shall not in-
clude persons who lease or rent a portion of the
residence.-i.itFt*ily 

income" means the total amount of
adjusted gross income reported for federal income tax
purposes on the most recent federal income tax return
filed by each member of the family.

(f) "Family living allowance" means the amount
established by the secretary as specified in K.A.R.
28-4-403(b).

(g) "Individual service plan" means documents
whflch state a plan of treatment, authorized serviees,
ap$roved providers of service, time frame for pro-vi-
siofr of services, and sourie of payment for servicgs.

(h) "Prior authorization" means the approval of a
redudst to provide a specific service before the provi-
sion of the service.

(t) "Medical treatment" means any medical or sur-
gichl services and any medical equipment, devices, or
suflplies provided to a crippled child who is eligible*,ii'ttnm;**U* 

;1i?,titl'i,'",1":"?:rffi -state with the intention of making a home here and not J
tor a temporary purpose.

(k) "Secretary" means the secretary of the depart-
meht of health and environment or the secretary's
desfgnee. (Authorized by and implementing K.S,e.
65-Fa08; effective, E.82-lQ, Apnl 27,lg8l; effective
May l, 1982; amended May t, 1983.)

*.E aOl Responsibilities of applicants and re-
cipients. (a) An individual shall supply, insofar as
pos$ible, information essential to the establishment of
eli$ibility, within 30 days of request.

(b) An individual shall give written permission on '
fornfrs prescribed by the secretary for release of infor-
mation needed to determine medical and financial
eligibility.

(c) en individual shall report changes in address, rt'

number of children living in the home, marital status,
custody of children, insurance coverage, family in-
come or cash assets of more than $500.00 per year, or
other circumstances that affect the special health care
needs of the child, within l0 working days of the
change.

(d) An individual shall:
(f ) Apply for insurance benefits, title XIX medicaid

'program beneftts, supplemental security income ben-
eftts, or beneftts fiom other sources, when requested;

(2) assign the insurance benefits to hospitals and ll
;*tu:'i; i :t'" T,,T#r "ffi:l'r"f;Ifr : "* " "' t

(3) apply the benefits of any non-assignab,r":r:i::";,

@ ,Gnsss Secrelary ot Slate, t983 Vol.2, No. 15, April 14, 1983



ADMIN. REGULATIONS ,(A'VSAS NEG16TEN 3Tl

ance by making payments to hospitals or other pro-
viders of service for items ordered by the attending
physician; and

(4) reimburse the crippled children's program any
insurance proceeds sent directly-to the recipient, if the
insurance paymgnt is made for medical treatment
provided by the crippled children's program. (Autho-
rized by and implementing K.S.A. 65-5a08; effective
E-82-10, April 27, 1981; effective May 1, 1982;
amended May 1, f983.)

20..4.4O2. Responsibilities of the secretary to ap-
plicants and recipients. The secretaxy shall: (a) Inform
applicants of prograrn requirements ;

(b) develop an individual service plan for each
child accepted into the pqogram;

(c) inform the parents, step-parents, or legal guard-
ian of each child accepted into the program of that
portion of costs for medical treatment to be paid by the
parents, step-parents, or legal guardian, and of that
portion of costs to be paid by the program;

(d) redetermine, at least once each 12 months, eli-
gibility for.each child accepted into the program; and

(e) terminate crippled children's program services
for individuals who fail to meet one or rnore of the
requirements of K.A.R. 28-4-40L. Notification of ter-
mination shall be sent to the parents, step-parents, or
legal guardian of the child and providers of service.
(Authorized by and implementing K.S.A. 65-5a08; ef-
fective E-82-10, ApfiL27,1981; effective May 1, 1982;
amended May 1, f983.)

2B..4,4O6. Providers of service. (a)Application. All
persons and corporations desiring to supply services
or sell prosthetic devices, equipment, appliances, or
supplies shall file an application with the secretary.
The secretary shall approve or disapprove each appli-
cation and notifir interested parties of the action taken
and maintain a list of approved providers of service.

(b) Designation of hospitals. Hospitals approved to
provide medical and surgical services for the care and
treatment of crippled children shall:

(1) Be licensed as a hospital in Kansas1'
(2) be certified by the joint commission on accredi-

tation of hospitals;
(3) have a department of pediatrics, with qualified

pediatric nurses regularly assigned to the pediatric
:rrea;

(4) have on the hospital staff at least one pediatri-
cian, with a designated chief of pediatrics;

(5) have a social work deparhnent, with social work
staff regularly assigned to the pediatric area;

(6) have staff physicians certified by specialty
boards in the specialty appropriate for the needs of the
child;

(?) have a separate area for children, with provi-
sions made for parents'who wish to live-in with their
chtld, non-restrictivg visiting hours for parents, and
suitable recreational facilities for children;

(8) have facilities to isolate the children with com-
municable diseases or other conditions requiring iso-
lation or separation;

(9) have ivailable consultation in other specialty
areas for the cases being treated;

(10) have adequate operating facilities for the spe:
cialty for which the hospital is approvedt

(ll) have persons qualified to give pediatric anes-
thesia;

(12) have hematologic, chemistry, micro-biology;
and serologic laboratory faciltties appropriate for the
needs of the child;

(13) have x-ray facilities appropriate for the needs of
the child;

(14) have facilities for the application of plaster or
other cast material for pediatric orthopedic cases;

(15) have a physical therapy deparhnent with qual-
ified personnel to treat children; and

(16) have regularly scheduled in-s€rvice programs
relating to children and pediatric conditions for all
health care staff.

(c) Designation of other providers. Other providers
approved to provide medical, surgical and 9the1-ser-
vi&s for the tare and treabmenf of crippled children
shall meet the following standards:

(1) Audiologists shall h,ave an American speech and
hearing certification or its equivalent, and profes-
sional experience with children.

(2) Dentists shall be licensed by the Kansas dental
board and dental specialists shall be licensed to prac-
tice their specialty by the Kansas dental board.

(3) Hearing aid dealers shall be licensed by the
Kansas board of examiners in {itting and dispensing of
hearing aids.

(4) Nurses shall be registered with the Kansas state
board of nursing.- 

tO N"ttftfo"iitt shall be registered with the Amer-
ican dietetic association.

(6) Occupational therapists shall have professional
occupation€rl therapy experience with children.

(7) Pharmacists shall be licensed by the Kansas
state board of pharmacy.

(8) Physical therapists shall be licensed by the
Kansas state board of healing arts and have profes-
sional physical therapy experience with children.

(9) Physicians shall be licensed by the Kansas state
board of healing arts and be certified by their respec-
tive specialty board, or be eligible, through training,
for that certification.

(10) Prosthetic and orthotic appliance facilities
shall have employees who are trained in the use of
these appliances and have an approved physical plant.

(11) Social workers shall have a master's degree in
social work, at least two years experience in case work
under a qualifted social work supervisor, and one year
social work experience in supervision, consultation, or
independent case work after completion of the mas-
ter's degree.

(d) Responsibilities. Providers of service shall
agree:-(f) That race, color, religion, national origin, or an-
cestry'will not be a basis for refusing to provide
service;

€) to submit reports requested by the crippled
children's program;

(3) to accept personal responsibility for the care and
tredtment they provide children under the crippled
children's program; (continued)
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(4)'to accept payment in accordance with the fees
established by the secretary as payment in full and to
not.bill families for any crippled children's program
covgred service without permission of the secretary;

(5) to obtain priof authorization from the crippled
children's progtam for seryices provlded; and

(6) to notifo the secretary of withdrawal frorn the
crippled children's program.

(e) Reimbursement.
' (1) 'service shall not be reimbursed without prior
authorization, except in the case of an emergency. In
the event emergency care or e_mergengy hospital ad-
mission is necessary, the crippled children's program
shall be notified within two working days after the
admission or the rendering of emergency care.

,(2) Insurance, title XIX, and other coverage. For
children receiving funding from both the title XIX
r.nedicaid program and the crippled chifdren's pro-
gram, the medicaid program holds primary funding
responsibility. The crippled children's program shall
not pay for services eligible for title XIX medicaid
reimlbursement. Private insurance holds primary
funding responsibility over the crippled children's
program and every effort shall be made to utilize
insurance benefits. When insurance fails to pay or
pays only a portion of the total bill, the providers shall
file a crippled children's program claim. If the insur-
ance payment is less than the crippled children's
program allowable rate, additional payment may be
made up to the allowable rate. If the insurance pay-
ment exceeds or equals the maximum crippled chil-
drenrs program allowable rate, an additional payment
shall not be made.

(3) Each claim submitted for reimbursement shall
state the child's name, and address, and the date
service was provided. The claim submitted also shall
give a description of the services provided and indi-
cate the appropriate procedure code. The claim also
shall specify one of the following:

(A) The seryices providedwere covered by a policy
of insurance;

(B).a claim on a policy of insurance was made, but
rejected by the insurer;

(C) a policy of insurance was not available for the
services provided;

(D) th6 servicei provided were covered by a policy
of insurance, but the costs of the services were not
paid in full by the insurer; or- (E) a claim for the services provided was filed
under the medicaid program, but was rejected. The
reason for the rejection of the claim by medicaid shall
be stated, if known to the claimant.

(0 Termination. The secretary may terminate a
provider's participation in the ,clPpled childten's
program for one or more of the following reasons:- (1) Voluntary withdrawal of the provider from par-
ticipation in the Program; -

'(2) non-eompliance with applicable state'laws or
regulations;

(3) unethical or unprofessional conduct; or
(4) suspension or termination of license or certifi-

cate.
(g) timitations. The secretary shall specifr in the

prior authorization for ser.vice the, numbet and types of
silwicb, including days, of hospitatrization; fqx, which
the irippled children's'prograrn shall tnl' b'esponsible
for payment, Serv.ities in excess of thdse having pr.ior
authodzaton shall :aot.be reimbursed under, the crlP-
pled children's'progiam, unless a provider.,of :ser*r,ice;

patient, parent,' 6l guardian requests,:hn'extension
which is granted by the beeretary. ,' " :"

(h) The secretary may allow claims,fon reimburse-
ment by individuals or,hospitals'who do not meet the
requirements of subseetions (a) to (c), inclusite,'sf gtit
rule'and regulation,' if the individual'or hospitnl pro-
vides emergency medical treatment' s a'.,'crippled
child, or, with the prior authorization of the secretary;
provides specialized medical treatment for a crippled
child. (.A,uthorized,by and irhplementing'KS.A,i 65-
5a08; effective May 1, lg82; amended May'.lr, f983.)

''p8..Aog ta pg.4Algr,Reserved.,' 1,r,', .,,,,',
. CHILD CANE GENTERS AND PRESQIT9q]TS . 

'

2A-4-42O. Defi nitions. (a) "Administrator"'means
the staffmember of a'child care center or preschool
whio is'responsiblE for the general and ftsbal rrlariage-
ment of the facility. ,' ' : 'r 

"t 
i61 -Attendance;''mij'ans:. thei' nurrioe** i bf "'ql'iildren

present at any one time.- (c) "Basement',' means aiir:ateir in whi-ch ;all. forrr
o,titid" *"lls are mord thah two'thirdslbelow €fround
level. I rr:' l
-- 

(ai "Ctritd care center" means a facility in which
care and educational activities are proyided for 13 or
more childrenlsix-wbeks to 16 yeals.of;,qge,for rnore
than three rhours and lCss thari'24'hoqris"per d*y'iirr'
cluding day time, evening, and nighttirne'rrdare,lA fa;
cility may have fewer than 13 children and belieensed
as ateritir if the prograrn and building meet ohild care
centerregulations.' i , .:''rr'.r''

(e) "Child with handicapsr'.mehns a'&il'd in eare
who does not function :according to'ag$-apprgptiate
expectations to such an extent that the'child require$
spicial help, program adjustnient; and iupport ber-
vices o4 a regular basis. ' I .::. :':r :

: 
i0-';CLtp.;;i' punishmentl' mCans activity directed

toward modifring a child's behaVior'by means df
physical contabt such as spanking with the handor any
implernent, slapping, swatting, pulling'hair; yanliing
the'armo or any'similariactivity, :i - " :'l ''

(g) "Discipline" rneads thd ongqin$'procebs-'''of
helping children develop inner control' so that thel

"uti*u-n"g. 
their own behavior in a socially-appro'red

lll0llllef;.
(h) t'Enrolhneirt'? means the total number'of ehil'

dren for whom services are available. "'
(i) 'iEvening care",means care prwidedrbetween 6

o'clock p.m. and midnight of 'the same day.''', -l I
fi) "Fire inspeetor" means a pqFson approved by the

staie fire marshal to conduct firb safety inspections.
(k) "Infant" means,a child who is under 12 months 

-$tr;ift 
a child oyerilg months who has notlearned 

I
(l) "In-serviee training" means job-related training

provided for employed staff and volunteertii",on*nu"d)
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, (rn) :'lnlsgrated unit" means a center or preschool
program serving both handicapped and non-handi-
capped children, in which not less than tls aqd not
rnore than t/a of the children aro,handicapped.

(n) "License" means a docurnent issuCd by the
I(ansas departnrent of health and,environment which

' authorizes a licensee to operate and maintain a.child
care center or preschool.

(o) lil;icense. capacity" means the maximum
number of children that shall be allowed to attend at
any one time.

(p) '.'Lieensee" means a person, corporation, firrnn
association, educational group or other organization
which operates or'maintains a child care center or
preschool.

(q) "Mother's day out" means a program operating
more than five consecutive,hours or more than one day
per week and in which. any one child is enrolled for
not more than one session per week.

(r) "Nighttime care" means care provided after six
ofclock p.rn. and eontinuing until,after midnight.

(s) "Presehool" means a facility:
(l) which provides learning experiences for chil-

dren who have not attained the age of eligibility to
ente: kindergarten prescribed in K.S.A. 1981 Supp.
72-1107(c) and any amendmentd thereto, and who are
30 months of age or older;

(2) which conducts sessions not exceeding three
hours per sessioni

which more than.two.thirds of the children enrolled
have severe or mild handicaps.

(aa) "Summer program for school-age ehildren"
means a program in which any one sehool.age,child is
enrolled for more than three hours daily,for more than
two consecutive weeks, and shall include sutnmer
camps. .ir .: , 

:

(bb) "Swimming pool" means,an.enclosed body of
water more than 12 inches deep.

(cc) "Toddler" means a child,who has learned to
walk and who is between 12 and 30 months.of age.

(dd) "Unit" means the number of children that mlav
be present in one group, as specifted in K.A.R. 28.4-
428(a), (Authorized by and implementing K.S.A.,,GEI
508; effective May l, 1983.)

?;8.4421. Terms of license. (a) License capacity
shall be specifted on the license.'Permission for an
overlap of periods of attendance to aecommodate
lunchtime and shift changes shall bd requested from
the Kansas departrnent of health and environment,
and if granted, shall be posted.

(l) License capacity shall be determinetl by age of
children, available space,'and program director quali-
ftcations. License eapacity of a ehild care center or
preschool shall not exceed 100 children per session.

(2) Children enrolled on an irregular basis shall not
cause the center or preschool to exceed its license
capacity.

(3) A license shall be valid only for the licensee and
the address appearing on the license.

(b) A copy of "regulations for licensingrchild'care
centers and preschools;" provided by the Kansas de-
parhrent of health-and environment shall be kept on
the premises at all times. (Authorized by K.S.A. 65-
508, K.S.A. 1982 Supp. 65-505;' implementing K.S.A.
1982 Supp. 65-504; effective May 1, f9$.)

E84.422. Procedures. (a) General. (l)Any person,
corporation, ftrm, association, or other organization
desiring to conduct a child care center or preschool
which operates for more than five consecutive hours
or more than one day per week shall "apply for a
license on forms supplied by the Kansas departnentof
health and environment.

(2) An application for a license or an application for
renewal of license shall be accompanied by a license
fee which is not refundable

(3) Children shall not be in attendance at the center
or preschool until a license has been issued by-the
Kansas department of health and environment. :

(4) Applicants shall be 18 years of age or older.at
time of application.

(5) A license,shall be issued if,the secretary finds
that the applicant is in compliance with the require-
ments. of K.S.A. 65-50f et saq. and amendments
thereof, and the. rules and regulations promulgated
pursuant to those statutes, and that the applicant has
made full payment of the license fee required by the
provisions of K.S.A. 65-505 and hmendments thereof,

(6) A license for an additional facilitv operated by a
current applicant Shall not be issued until all e{fng

' (conttnrrcd)

(3) which does not enroll any child more than one
session per,{ay; and

(4) which does not serve a meal. The term "pre-
school".shall include educational preschools, Mon-
tessori schoels, nursery sehools, church-sponsored
preschools, apd coopgratives. A preschool may have
fewer than 13 children and be licensed as a preschool
if the program and facility meetpreschool regulations.

(t) "Preschool age" means a child who is between
30 months of age and the age of eligibility to enter
kindergarten as prescribed in K.S.A. l98l Supp. 72-
lf07(c) and any amendments thereto.

(u) "Program" means a comprehensive and coordi-
nated plan of activities providing for the education,
care, protectionn and developrnent of children who
attend a preschool or a child care center.

(v) "Program director" means the staff member of a
child care center or preschool who meets the require-
ments speci{ied in K.AR. 2f34429(b),.(e) and (d) and
wlro is rebponsible for implementing and supervising
the program.

(wJ "School-age child" means a child who has at-
tained the age of five years on or before September I
ofa given year, but who is not 16 years ofage or older.

(x) "Self-contained unit" means an area separated
by perrnanent or movable partitions which contains
indoor learning materials for the malimum number of
ohildrenpermitted in one group as specified in K.A.R.
?A..a-428(a)

(y) l'Sick child" means a child who has a contagious
disease or shows other signs or symptoms of an acute
illness.

(z) "special purpose_ u!it" means a program in
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facilities operated by the applicant are in compliance
with licensing regulations.

(7) It shall be the responsibility of the licensee to
provide the financial resources necessary to maintain
compliance with licensing regulations.

(b) Statement of services offered. When making ap-
plication to the Kansas departrnent of health and en-
lironment for a license to conduct a ehild care center
or preschool, the applicaqt shall state what services
will be provided. Advertisements shall conforrn to the
writtenltatement of serviceS. No claims as to special-
ized qervices shall be made unless the facility is
Staffed and equipped to offer those services. No gen-
eral claim as to "state approval" shall be made unless
the facilityhas obtained a license issued by the IGnsas
deparhnent of health and environment. The licensing
agericy shall be notifted of a ehange in the position of
piogram director or a change in program which effects
licensure.

(c) Initial application.
(l) Site approval.

, (A) The proposed site shall be approved by the
Kansas deparhnent of health and environment, the
local building inspector when required, and a fire
safety inspector. Inspection reports shall accompany
the application for license.

(B) When a building is to be constructed or an
existing building is to be remodeled, construction or
remodeling plans shall be submitted to the Kansas
department of health and environment for approval.

. (C) When additional space in an existing building is
to be used, prior approval shall be obtained from the
Kansas' departrnent of health and environment.

(2) A working telephone shall be on the premises
and available at all times for use by staff.

(d) Renewals.
(1) Before an existing license expires, the licensee

shall apply for renewal of the license on forms sup-
plied by the Kansas departrnent of health and envi-
ronment.

(2) An application may be withdrawn at any time
upon request by the applicant. The applicant shall
submit a new application to the Kansas departrnent of
health and environment prior to reopening a facility.

'(3) A new application and fee shall be subrnitted for
each change'of ownership, sponsorship or location.

(e) Grievance procedures.
(f) An applicant or licensee receiving notice of de-

nial or revocation,of license shall be notified of the
right to an administrative hearing by the Kansas de-
partrnent of health and environment and subsequently
of the right of appeal to the district court.

(2) An applieant or licensee aggrieved by a lieens-
ing evaluation or by licensing procedures may appeal
in-writing to the Kansas department of health and
environment.

(f) Exceptions.
(f) The applicant or licensee may submit a written

request for an exception to d regulation to the Kansas
deparhnent of health and environment. An exception
shall be granted if the secretary determines the ex-
ception to be in the best interest of a child or children

'and'their families, and if,statutory requirements are
not violated.

(2) Written notiie- from the Kansas departrnent of
health and eirvironnient stating the nature of the ex-
ception and its duiation shall be posted with the
license. (Authorized by K.$.A. 65-508; implemgnting
K.S;A. 65-501,65-508, K,S.A. 1982 Supp. 65:504, 65'
505; effective. May 1, 1983.)

28'4-428. Physical plant (a) Premises- (1); The
building shall meet the legal requirments of the com-
munity as to fire protection, water supply, and sewage
disposal.

(2) The designated area for children's activities
shall contain a minimum of thirty-five square feet of
floor space per child, exclusive of kitchen, passage-
ways, storage areas, and bathrooms.

(3) The building shall have.two exits approved by a
ftre inspector. One exit shall lead directly to the out-
side.

(4) Second floors'approved by a ftre inspector rnay
be used for children ZYz yearc or over. Second-floor
windows shall be guarded.

(5) Finished basEments approved by a fire inspec-
tor may be used for children 2r/z years or older. Base-
ments shall be dry and well-ventilated, heated and
cooled as specified in K.A.R. 284423(aX20), and
lighted as specified in K.A.R. 28aa$(aXf8).

(6) Homes in which a family is living shall not be
used for a child care center or preschool for 13 or more
children, with the following ixceptions: I

(A) B_asements meeting K:A:\ -284423(a)t.SJ ryv It
be used for up to one unit of children as specitied in
K.A.R. 28-4428(a).

(B) Ground level recreation rooms may be used for
up to one unit of children.

(7) When mobile classroom units are used, they
shall be securely anchored to the ground and shall
meet all requirements for permanent strucfures.

(8) All stairs which have more than two steps shall
be provided with sturdy handrails. When balusters are
more than four inches apart, provisions shall be made
to prevent a child's head or body from falling through.

(9) Landings or gates shall be provided beyond
each exterior door, and any door opening onto a full-
length stairway. :

(fO) Ceilingheight shall be not less th4n seven feet (

six inches.
(11) Windows and doors.
(A) Low windows and glass doors shal be screened

or guarded.
(B) Windows and doors opened forventilation shall

be screened.
(12) Floofs shall be smooth and not slippery,. free

from cracks, clean and in good condition. Floor cover-
ing shall he required over concrete.

(13) Carpetiqg shall be clean and in good repair.
Newly-installed caryeting ihall meet fire safety re-
quirements of the state fire marshal.

(f4) Walls shall be clean and free of craeks.
(f5) All surfaces.shall be free of toxic materials.
(16) Electrical outlets within the reach of children

(continued)
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under five years of age shall be provided with recef-
tacle covers when not in use.

(17) Exlqpsion cords shall not be used.
(18) Rooms occupied by children shall have a min-

imum ofltwgnty foot candles of'light in all parts of the
rgpm. Sleeping rooms shall be lighted to allow free-
dom of movement.

(f9) The premises shall be maintained in'good
condition and shall be clean at all times. free from
accumulated dirt and trash, and any evidence of ver-
min or rodent infestation. Outdoor trash and garbage
containers shall be covered, and contents shall,be
removed at least weekly.
',.,(20) Rooms occupied .by the children shall be
heatod, .ventilated and cooled. Room temperatures
shall,not be less than 65'F. nor more than 90" F. Areas
occupied by children shall be free of drafts.

.(2f ) Electrie fans, if used, shall be mounted high on
the wall.or shall be guarded

(22) When gas heaters are used, they shall be'ap-
proved by a fire inspector before use. Open-faced
heaters shall be prohibited.

(23) All heating elements, including hot r,r'ater
pipes,'shall be insulated or installed in such a way that
childreqcannot'come in contact with them. Asbestos
insulation'shall not be used. Fireplaces shall not be
used when children are present.

(24) Medicines, household poisons, and other dan-
gerous substances and instruments shall be in locked
storage.

(25) Storage of ftrearms in any area used for chil-
dren's activities shall be prohibted. Firearms stored in
,any other :ar€a of the premises shall be in locked
storage, or shall be equipped with trigger locks..

(b) Water supply.
(f) The water supply shall be from a source ap-

proved by a health departrnent, or by the Kansas
,department,of health and environment.

(2) Sanitasy drinking facilities shall be available to

'childrenrwhile indoors or outdoors. One of the fol-
lowing pethods shall be used:
' (A) Individual disposable cups and water dis-

penser;
r', (B)'individually-marked glasses orcups which shall
be washed daily.

(C) a fountain designed so that a child can get a
.drink of water without assistance.

(3) Drinking fountains shall not be plumbed to
sinks.

'(4) Water from drinking fountains shall be under
pressure so that the stream is not less than three
inches high.

(5) Cold water and hot water not exceeding 110" F.
shall .be supplied to lavatory fixtures accessible to
children.

(c) Toilet and lavatory facilities.
r (1) All plumbing ftxtures and building sewers shall
be connected to public sewers where available.

(2) When a public sewer is not available, a private
sewage disposal system meeting requirements of the
county-health department or the Kansas department of
health and environment shall be installed and con-
nected to all plumbing fixtures.

(3) Plumbing shall be installed and maintained ac-
cording to local and state plumbing codes. "

(4) Bathroom facilities shall be readily accessible to
the children, and shall be plaeed low or be provided
with safety steps. ' .: r'' , '

(5) There shall be one toilet and one washbasin for
each fifteen children.

(6) Bathroom facilities shall be planned to assure
privacy for staff.

(7) Soap, individual cloth towels or paper towels,
and toilet paper shall be provided. The use of cbmmon
towels and wash cloths shall be prohibited. When
cloth towels and wash cloths are used, they shall be
labeled with the child's name, and laundered at least
weekly. (Authorized by and implementing K.S.A. 65-
508; effective May I, 1983.)

?;B,.4.4?4. Swimming anfl wading pools. (a)When
swimming pools or wading pools are used as part of
the program, they shall be constructed, maintained
and used in such a manner as to safeguard the lives
and health of the children.

(b) Below-ground t*it"r"i"g pools shall be fenced
to prevent chance aecess by ehildren.

(c) Above-ground pools shall be four feet high, or be
enelosed with a fence' not less than four feet high.

(d) The number and ages of children using either
swimming or wading pools shall be limited to allow
appropriate supervision by adult staff members. Li-
censing regulations for sta{?child ratios shall be
maintained at the pool at all times. There shall be a
minimum of two adults in attendance with the chil-
dren. A qualified life guard shall be on duty when
children are using a swimrning pool in which the
water is more than two feet deep.

(e) The water in the swimming pool shall be main.
tained at pH 7 .2 to 7.6, and the chlorine content at 0.4
to 0.6 parts per million. The pool shall be eleaned
daily.

(f) Water in wading pools shall be em-ptied daily;
(g) Legible safety rules for the use of swimming and

wading pools shall be posted in a conspicuous loca-
tion, and shall be read and reviewed at regular inter-
vals by all staff members responsible foi the supervi:
sion of children.

(h) Natural bodies of water may be used only for
children over six years of age, and shall be approved
for swimming by the county health department or
Kansas department of health and environment. A
qualified life guard shall be on duty. (Authorized by
and implementing K.S.A. 65.508; effective May 1,
1983.)

28..4.42ia. Transportation. (a) Facility.olpned or
leased vehicles. (1) When a vehicle used for transpor-
tation is owned or leased by the facility, the driver
shall be 18 years ofage or older, and shall hold a valid
Kansas operator's license, as followsl

(A) The driver of a vehicle with a passenger limit of
more than 10:shall hold a class B driver's license.

(B) The driver of a car transporting five or fewer
children, a station wagon transporting eight or fewer

' (continued)
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children, or a van trdniporting l0 or fewer children,
shall have a current class C driver's license.

(zXA) The driver, whether paid or volugteer, shall
,have'a health assessment performed by a physician or
'a'rnurse approVed to perform health assessments.
I (B) The 

-assessment shall have been conducted
iwithin the past 12 rnonths. l

, , (C) Results of the assessment shall be recorded on
forms supplied !y the Kansas departrnerit of health
,and environment and kept ort ftle at thg facility.

(3XA) The transporting vehicle shall be in safe

operating condition.-(B) Th; transporting vehicle shall have a -y-ear!y
mecLanical saf.tv check of tires, lights, windshield
wipers, horn, signal lights, steering, suspension, glass,

b.akes, and tail-lights. A record of the date of the
safety check and corrections made'shall be kept on ftle
at the facility or in the vehicle.

(4) When-children are transported in byses, the^
' veLicle shall meet the administrative regulations of
the deparhnent of transportation governing school
buses aJ specified in K.A.R. 36-13-32 et seq.

(5) A veiricle shall not transport more children than
its capacity as stated by the manufacturer,

(6) Children shall not be transported in' campers,
recreation vehicles or in the back of a truck.
' (7) The vehicle shall be cgvgred by accident and
'tiaUitity'insurance as required by K.S.A. 40-3104 and
4G311i1, and any amendments thereof.

(8) Emergency release forms, and health assess-

ment r.cotd't as specified in K.A.R. 284430 and 28-

4432(e),shall be carried in the vehicle when children
are traniported. A first aid kit shall be available.

(b) Safetv of the children riding in the vehicle shall
be protected as follows:

(i) nach child shall be provided with an individual
restraint as recommended by the department of trans-
portation.

(2) AII doors shall be locked while vehicle is in
motion.

(3) Discipline shall be maintained at all times.

ia) Ctritarun's arms, legs and heads shall remain
inside the vehicle at all times.- -iti 

Ctrildren shall not enter nor exit the vehicle into

" iai';f,tT*" shall not be left in a vehicle unat:
tended by an adult.

(7) Smoking in the vehicle shall be prohibited
whiie children are being transported.

(8) A second adult shall ride in the vehicle when
more than five children under five years of age or

-ot" than three infants are being transported, or when
the route exceeds 30 minutes.
t-:ig) r.e,n.284425(d(1) thiough (8) shall be posted

in the vehicle.' (c) The driver shall deliver the child to a responsi-

ble person designated by the child's parent or legal
no"rdiut, or by the person legally responsible for the
6are and custodY of the child.-- (d) Privatelv-owned, non-facility vehicles, volun-
t"ered without remuneration, shall meet all of the
foregoing requirements except those of K'A'R' 28-4-

+25(a)(2) and (aX3)(B).

(e) Facilities providihg transportatio3r- shall devglop
*ritt"tt policiei detailing safety precautions which
rh;ii Gimplemented foithe piotection- of-childrc\. )

(0 volunieer drivers shall be informed 31,*Jtl tIity'i transportation ;policies. -(Authorized .- .

piementing K.S.A: 65-508; effective May- 1,' 198&),

2A.4.42,8. Administration. (a) Line of authority.
There shall be a written delegation of administratiVe
;;lii;rity'A*ign"ti"g the peison in oh'arge foi'lall
hours bf operation of the facility. . i.

(b) Admission Policies'
il) Arr"t e"ments for the admiSsion of children shall

be made pr-ior to the date they are admitted.to the .

center or preschool.--iZi 
nar"-ission policies shall be non-disiriminatory

in'reqard to race, color, religion, national origin, an-

""rtt|, 
physical handicap, or sex' in accordance with

f""t'"i 
"irril 

tiehts statule K.S.A. 44-1009.-l-5j-i-""ts 
siall be informed when religious train-

ing is included in th9 Program--["i 
t"t"tance. Liabiiitv- and aq^c]{ent insurance

shali be carried on children and staff. Dorcur,nentation

of int,ttu.t"e coverage shall be on file, including.the
name of the insurance company or companies, policy
number or.numbers and dates of coverage

(d) Statr records. The, following recotds shall be

maintained on each staff Person: :

(1) Education and exPerience;
(2) date of emPloYment;
(3) scheduled hours;
(4) record of in-service training;
iS) healttr certificate; and
(6) work references. , ..;
(e) Children's records
iii e a"itv attendance record shall be maintained

and kept on file at the facilitY.' (Z) fhe following emergenc-y infomation shall be
readily accessible to the telephone: 

-
(A) Name; date of birth, and sex of child;, - -
iBi tt"ttt.,'home and business a$dresg and phone

numbers of parents or legal guardian;
(C) name,-addrest, and telephon-e nu'mb'er o{rhvsi-

cian, hospital, and person to notifu in case,of emer-
gency; and" {Di-nersons authorized to call foi child.

iS)'d nt" shall be maintained for each child whieh
includes:

(A) Application for enrollment including beginning
date;

(Bi scheduled hours and d-ays of,attendance;
iC) hu.tttt assessment a-nd immunization record;
(D) accident rePorts; and
inj qigned parental permission ' for field trips,

tratt#et6f recdrds, and, when appljcable, walking to
and from activities away frory- the facility'- iai Ct itaren's recordi shall be confidential. Staff
shaii "ot 

disclose nor discuss: personal informati<in
regarding children and:their relatives with any unau-
thorized person.- iSj-e 

"trita:t 
records and reports shall be made

"""ii"Ut" 
to that child's parentq on request' Children's
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health records shall be returned to the parents when
the children are no longer enrolled. (Authorized by
and implementing K.S.A. 65-508; effective May l,
re83.)

2A.4.427. Program. (a) Programs shall be con-
ducted in self-bontained units with staff and children
designated for each unit. Centers or preschools which
cannot develop self-contained'units shall present a
plan for space use to the Kansas department of health
and environment for approval.

(b) Equipment.
(1) Low, open shelves shall be provided for play

equipment and materials so that they are readily ac-
cessible to the children.

(2) Equipment shall be sealed to the size of the
children-.

(3) Equipment shall be of sound construction with
no sharp, rough, loose, nor pointed edges, andin good
operating condition.-(a) 

Equipment shall be placed to avoid danger of
accident or collision, and to permit freedom of move-
ment.

(5) Equipment shall be provided in a sufficient
quantity so that each child has a choice ofat least three
activities when all children are using equipment at the
same time.

(6) Storage space located conveniently for the staff
shall be provided for supplies and equipment not in
use.

(7) Each child shall have individual space for the
child's garments, clothing, and possessions during the
session attended.

(c) Learning experiences.
(1) There shall be a written program plan which

includes daily learning experiences appropriate to the
developmental level of the children. Experiences
shall be designed to develop:

(A) Self-esteem and positive self-image;
(B) social interaction skills;
(C) self-expression and communication skills;
(D) creative expression;
(E) large and small muscle skills; and
(F) intellectual growth
(2) The program schedule shall be planned to pro-

vide a balance of active, quiet, individual and group
activities.

(3) A written program plan shall be posted in each
unit.

(d) Discipline.
(l) There shall be a written discipline policy out-

lining methods of guidance appropriate to the ages of
the children enrolled. This policy shall be made
available to staff and parents.

(2) Prohibited punishmeirt. Punishment which is
humiliating, ftightening or physically harmful to the
child shall be prohibited. Prohibited methods of pun-
ishment include:

(A) Corporal punishment;
(B) verbal abuse, threats, or derogatory remarks

about the child or the child's family;
(C) binding or tying to restrict movement, or en-

closing in a confined space such as a closet, locked
room, box, or similar cubicle; and

(D) withholding or forcing foods. (Authorized by
and,implementing K.S.A. 65-508; bffective May l,
re83.)

2o,.4.42o. Staff requirements. (a) Minirnum
staffichild ratio. The ratio between staff and children
shall be determined by the age of children and type of
service provided. The required sta{Vchitd ratiop shall
not fall below this minimum level at any time and no
child shall be left unsupervised. Only staffwho ore:in
attendance with the children shall be eounted in the
minimum staff/child ratio as follows:

Age of Children
Infants (2 weeks to

12 months)
Infants to 6 years

Toddlers (12 months to
2ty'2, yearc if walking
alone)

2th years to kinder-
garten age

3 years to kindergarten age
Kindergarten enrollees
School age

Minimum Maximum
Sta{t/Child ratio Children per unit
to3 I

to4 (max. 2 8(max. 4 infants)
infants)

to5 l0

to l0 20

2,1

28
32

to 12
to 14
to 16

(b) Substitute staff. Facilities shall have two addi-
tional adults who can work in case of illness or emer-
gency. Their names and phone nurirbers shall be
posted, and their health certificates shall be on file.

(c) Volunteers. Volunteers shall be at least 14 years
of age. Volunteers may be counted in the stafVchild
ratio if they are 16 years of age or older, participate in
in-service training programs, and are supervised at all
limes by employed saff.

(d)(1) Each child care enter shall have a program
director who is employed full time.

(2) A facility enrolling more than 60 children shall
emp_loy a progra_m_ director who has no assigned
teaching responsibilities.

(3) A facili$ enrolling more than 60 children shall
have an administrator, who may also be the, program
director.

(e) Staff training.
(1) The program director shall receive at least ftve

clock-houri of approved in-service tr-aining annually
that is conducted away from the facilitv.

(2) Teaching staff shall receive at least l0 clock-
hours of approved in-service training annually.

(f) References. All staffmembers shall provide work
references at the time of applicati,on fqr employment.

(g) The program director shall submit'an annual
program report to the Kansas department of health and
environrnent on forms supplied by the departrnent.
(Authorized by and implementing K,S.A.6$508; bf-
fective May l, 1983.)

28.4429.. Staff qualifications. (a) Program direc-
tors shall be 18 years of age or older and shall meet the
training requirements for the license capacity of the
facility.
. (b) Facilities with fewer than 13 children shall have
a program director who meets the training require-
ments by one of the following options:

(t) Option l: (A) Six months'teaehing experience
' (continued)
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in licensed facilities with children of the same age as
enrolled in present facility.

(2) Option 2: (A) Five sessions of observation for
not less than 2Yz consecutive hours per observation in
licensed facilities with children of the same age as
enrolled in.present facility; and

(B) 10 clock hours of workshops approved by the
state liiensing staff;

(3) Option 5: A minimum of three semester hours
of academic credit or equivalent training in child
development, early childhood education, and curricu-
lum resources; and

(B) supervised observation in high school or college
or three months' work experience with children of the
same age as enrolled in present facility; or

(4) Option 4: A child development associate cre-
dential.

(c) Facilities licensed for not less than 13 and not
more than 24 children shall have a program director
who meets the training requirements by one of the
following options:

(1) Option 1: (A) Five sessions of observation for
not less thanZYz consecutive hours per observation in
licensed preschools or child care centers. Child care
center staff shall plan their observations so that daily
activities during morning, lunch, nap time and late
afternoon can be observed; and

(B) one year of teaching experience in licensed
centers or preschools, or one year of supervised prac-
ticum in licensed centers or preschools; or

(2) Option 2: (A) Seven to nine semester hours of
academic credit or equivalent training in child devel-
opment or early childhood education;, and

(B) three months' teaching experience in licensed
centers or preschools, or one year ofsupervised prac-
ticum in licensed centers or preschools; or

(3) Option 3: A child development associate cre-
dential.

(d) Facilities licensed for more than fu4 children
shall have a program director who meets the training
requirements by one of the following options:

(1) Option 1: (A) Twelve semester hours of aca-
demic study or equivalent training in child develop-
ment, early childhood education; curriculum re-
sources, nutrition, child guidance, parent qducation,
supervised practicum, and administration of early
childhood programs', and

(B) six months' teaching experience in licensed
centers or preschools;

(2) Option 2: A child development associate,cre-
dential and onb year of teaching experience in li'
censed centers or preschools, or supervised practicum
in licensed centers or preschools;

(3) Option 3: (A) An associate of arts degr-ee or a
two-year certificate in child development; and 

-
(B) one year of teachiqg experience in licensed

centers or preschools, or a supervised practicum in
licensed centers or preschools;

(4) Option 4: (A) An A.B. or B.S. degree in child
development or early childhood education, includilS
a supernised practicum; and (B) three months' teach-
ing experience in licensed centers-or preschool-s; or

(5) Option 5r (A) An A.B. or B.S. degree in a related

academic discipline, and 12 hours of academic study
or equivalent 

-training in child development, early
childhood education, curriculum re.sources, nutrition,'
child guidance, parent education, s-u-pervised gracti-
cum, a:nd adminiltration of earlv childhood programs;
and' t '

(B) six months teaching experience in licensed
centers or preschools.

(e) Each unit shall have one.staffperson who is a!
least 18 years of age and who has a high school
diploma or its equivaldnt. Ulits enrolling fewer than
13 children shall have a staff p-erson who meets the
training requirements specified in subsection (b) of
this rule and regulation. Units enrolling 13 to 24
children shall have a staff person who meets the
training requirements specifted in subsection (c) of
this rule and regulatiorr. Units enrolling more than 24
school-age children shall have a staff person who
meets the requirements specified in subsection (d) of
this rule and regulation.

(0 Assistant teachers shall be at least 16 years ofage-
and shall participate in staff orientation at time of
employment. (Authorized by and implementing
K.S-.A.-65-508; effective May l, 1983.)

!&4.4islD. Health. (a) Children's health assess-

ments
(1) A pre-entrance health assessment conducted

*ithin sil months prior to enrollment shall be re-
quired for each child. The assessment shall be con-
ducted by a licensed physician' or nurse approved to
oerform health assessments.--(zi nur"lts of the assessment shall be recorded on
forms supplied by the Kansas departrnent of health
and envi-r6nment, and kept in the child's file at the
facility.

(S) bhilaren transferring from-one facility Io ql-
other phall not be requirCd to obtain a new health
assessment if the old issessment record is available'

(4) Tuberculin testing shall be required only if thg
child comes in contact with a new active or reactivated
case of tuberculosis. The results of &is examination
shall become a part of the child's health record-.

(5) Immunizaiions shall be current in accorda-n-ce

with the child's age at time of enrollmenf ald shall be
maintained current for protection' against diphtheria,
pertussis, tetanus, m-easles, TuTPS:- rubella, and po-

ilomyelitis. A record of each child's immunizations
shalfbe maintained on that child's health assessment
toffir' 

"*"uotions 
to health assessments and immuni-

"riior,. 
shil be permitted if one of the following is

obtained: :

(A) Certification from a licensed physician stating
that'the physical condition of the child is such that
immunizition would endanger the child's life or
health; or

I

(B) A written statement signed by a- parent or
guardian that the parent or guardian-is an adherent of a ,-
ieligious denomination whose teachings are opposed f
to health assessrnents or immunizations. I

(7) The licensee shall educate the parents of chil-
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dren in care about the value ofperiodic health assess-
ments and to the importance of seeking rnedical ad-
vice when a child exhibits health problems.

(b) Health practices.
(1) Each ctiild's hands shall be washed with soap

and water before eating and after toileting. F'ach

child's hands and face shall be washed after eating.
(2) Children shall be allowed to go to the bathroom

individually as needed.
(c) Illness and abuse,
(f) Wtr"n a child is absent due to a communicable

disease, staffshall inform other parents of the nature of
the illness.

(2) Communicable diseases shall be reported to the
county health department.

(3) All staff members shall be trained to obserye
symptoms of illness, neglect, and child abuse,- and
shali observe each child's physical condition daily.

(4) Syrnptoms of illness shall be reported immedi-
ately to parents.--i0 A";;"ia""". of neglect or unusual injuri-es in-
cluding bruises, contusions, lacerations' g4 ltrys
.shall be noted on the child's record, and shall be
reported immediately to the person in charge of the
facility.

(6) The person in charge shall report immediately
to the Kanias department of social and rehabilitation
services any evidence'of suspected child abuse or
neglect. When the local o{fices of the department of
social and rehabilitation services are not open, reports

ments thereof shall not be consumed on the premises
during hours of operation,. nor while ohildren are
present.

(2) Physical health.
(A) All staff who will have eontact with the children

shali have a health assessment conducted within one
year prior to employment. Health assessments shall be
tonducted by i licensed physieian or a nurse bp
proved to perform health assessments- (B) Results of the assessrnent shall be recorded on
forms supplied by the Kansas deparhnent of health
and environment and kept in the staff person's per-
sonnel file.

(C) The health assessment for persons 16 years of
age or older shall include a record of tuberculin test or
X-ray obtained within.the past two years. Test or-X-rby
resuits shall be recorded on the person's health rec-
ord. The county health departrnent and Kansas de-
parhnent of health and environment shall be rrotified
when tests are Positive.

(D) AddiUonil tuberculin testing shall not be re-
quired unless significant exposure tg an active ca-se of '

tuberculosis occurs, or symptoms compatible with tu-
berculosis develop. Proper treahent or prophylaxis
shall be instituted, and results of that follow-up shall
be recorded on the person's health record. The Kansas
department of health and environment shall be kept
informed.

(e) Persons residing in *1s sarne location- as a child
care center or preschool shall obtain health,assess-
ments as described in K.A.R. 28-4430(d). Persons
under 16 years 9f age shall have current immuniza-
tions.

(f) Volunteers shall present writtel proof of free-
dom from active tuberculosis obtained within the past
two years. (Autho,lized by and implementin$ :K:S.A.
65-508; effective May 1, 1983.)

2A.44At. Safety. (a) Each facility shall de-velop a
disaster plan to provide for the- safety of children and
staff in emergeneies such as fire, tornadoes, storms,
floods, civil disorders, and serious injury. ,

(l) Fire drills'shall be condueted monthly -and-
scLeduled to allow participation by each child
enrolled. The dates and time shall be recorded.

(2) Tornado drills shall be conducted- monthly,
April through September, and scheduled to allow
pirticipauoi by each child enrolled. The dates and
iime sLa[ be recorded.

G) The parents of the children in the facility shall
be'informed of the disaster plans, and the plans shall
be posted in the child care center or preschool.

0]) ntt staffmembers shall be trained in elementary
principles of first aid by a registered nurse, emergency
medical technician, red cross trainer, or a staff
member who has completed the red cross training or
its equivalent. First aid training sh4l be offered yearly
as a part of inservice training..A first aid kit shall be
acceisible to the stafl

(c) Education about accident preveltion shall be
included in staff training. (Authorized by and imple-
menting K.S.A. 65:508; e{fective May 1, tn 

l;l;oon,""u,

shall be made to local law enforcement agencies.
(7) If care of sick children is to be provided, lvritten

nlans reqardine the needs of a sick child, and the care
of th" rl"k 

"t 
ild, shall be prepared in consultation

with the public health nurse, and shall be presented to
the parents at time of enrollment.

(8) A quiet area shall be provided. for sick children.
Sick children shall be supervised by an adult

(9)(A) Non-prescription medicatiorrs shall n9t be^

administered io any child except. on written order of
the parent or guardian.

(B) Orders shall be renewed yearly.
(C) Suctr mediqation shall be administered by a

designated staff member.
(1d) Prescription medication shall be administered

by'one designated staff member- per session from a

phu.-u"y container labeled with the child's name'
irame of medication, dosage, dosage intervals,la+g o{
physician, and date prescription was filled. The label
it 

"tt 
Uu considered the order frorn the physician

(f l) A record shall be kept in the child's file as to
who gave the medication and of the date and time it
was given

(d) staff
(1) General health Policies
in) ntt staff shall, be lree of communicable diseases

and ihall be in such a state of health and freedom from
physical or emotional handicaps as is. necessary for
lh.- to work with children

(B) Smoking shall be prohibited in the prese4ce of
children

(C) Alcohoi or non:prescribed controlled sub-

stances as defined in K.S.A. 65-4f01 and any amend-
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,.,; P&4r48P. rErneXgengips. (a).Emptgency telephone
nuqrbprs, shall be posted next to the facility'i tele-
phone, The following telephone numbers shall be
posted: police, ftre departmenf ambulance, hospital

. ot:hospi@ls, and poiqon control e,enter.
(b) The facility shall have in writing, the nadre,

address, and telqtrlhorre number of a physieian to be
called in.case of emergency.

: , (c) Provisio4s shall be nude at a hospital or clinie
, for emergqncy treatment qf clildren

(d) Health assessment forms and emergency release
forms shall be taken to the emergency toorn with the

, child.
(e) Written permission of the parent or guardian for

ernergency tqgarrnent shall be accor$ng to the re-
quireme-nts,of the hospital or clinic where,emergency

. care,will'be given.
, (f) When a staffmember accompanies a child to the
' source of emergency eare, that person shall remain
,with the,child until the parent ot the parent's designee
assumes responsibility-for the child's care. Suc[ an
arrangement.shall not compromise the supewision of
the other children il the prograr-n.

, ,, (g), A death or an accident requiring hospitalization
. shall be rpported immediately to the co, unty health

deparhnent or l(ansas departnent of health and envi-
ronment., (Authorized by and itrtplementing K.S.A.
65-508; effectivg May 1,:1983.)

28..4.49i9,. Pets:and animals. (a) Whenever animals
,are on the premises, policies shall be written and
,posted for their care and mainten4nce. Dogs and cats
shall have.eurrent,immunizations as recommerrded by
a veterinarian. A record of irrrmunizations shall be
kept on file.

(b),Water turtles, poisonous snakes, insects, and
other animals that represent a hazard to children shall

' not be kepton the premises. Wild animals shall not be
kept on the premises except as a part of an animal
exhibit., (c) Large dogq horse-s, otheranimals and birds shall
be confined,in areas which are removed from chil-
dren's activities, and which are maintained in a sani-
,tarymanner. (Authorized by and irnplemendng K.S.A.
65-508; effective May 1, 1983.)

2lB*tF18,4. Presehools. (a) Inside area. A building
used as a residence shall be licensed as a preschool

r'only if there is'room or rooms designated exclusively
for preschool use.

(b) NutriUon.
, (1) A nutritious snack shall be provided daily and

r shall include at least one of the foflowing foods:
(A) Milk, milk product, or food made with milk;
(B) fruit, vegetable, or full-strength fruit or vegeta-

ble juice;
(C) meat;

; (D) peanut butter; or l

(H) bread or cereal product.
, (2) Dairy products shall be pasteurized. '

.(3] Refrigeration shall be provided for perishable
foods.

tnl lfreusablb table service is used for snacks, ap-

propriate dishwashing methods shall be followed as
specified in K.A.R. 2&4439(k).

(5) Appropriate table serroice shall be used for serv-1

Gi O;A.or play. Outdoor play space shall not bel
required. If outdoor play is included in the preschool
program, the requirements of K.A.R. 28,-+437 shall be
met. (Authorized by and implementing K.S.A.65-508;
effective May l, f983.)

28..449i8f.. Programs serving children with handi-
capping conditions. (a) Records. Written parental per-
mission shall be on file for evaluation and placement
of children.

(b) Physical plant.
(1) Programs which include non-arnbulatory chil-

dren shall be conducted on the ground floor. All exits
and steps shall have ramps approved by a fire inspec-
tor.

(2) Facilities enrolling children who use walkers or
wheelchairs shall have 50 square feetof space for each
physieally handicapped child,

(3) When physically handicapped children are
enrolled, toilets and washbasins shall be designed to
accommodate them.

(c) tiarrsport"ur". A second adult shall ride in the
rear seat of the vehicle when three or more handi-
capped children are being transported.

(d) Staff requirdments. Facilities'shall have staff
who meet the qualifications listed in K.A.R. 284429.
The following additional requirements shall be met:

(1) The parent of:a child enrolled in the unit shalll
"%l?:o'iT*ff ,:f"?i'";ltl', eff pers on wh o has "!minimum of six hours of acaderric credits or equiva-
lent clock hours in understanding the needs o handi-
capped children, and in developing individual pro-
gtam plans.

(3) Consultants shall meet the educational require-
ments of their profession,
, (e) Minimum staff/child ratios. If fewer than one-
third of the children enrolled have handicapping eon-
ditions, the minimum staff/child ratios shall be those
as specified in K.A.R. 284428.If one-third or more of
the children e4rolled have handicapping conditions,
the following minimum staf?child ratios shall be
maintained:
Integrated unit or center Special'purpose unit

or center

Age of children Adult/child Max. unit AdulUchild Max. unit

Under Zth
.years

Ito3 Lto2

2 years to
3 years

Ito4 Ito3

216 years and
above

ItoG Ito4

(0 In-service training. AII staff shall have l0 clock-
hours of annual in-service training specific to handi-
capping conditions.

(g) Piogram. A written individual program plan
shall be on file for each handicapped child enrolled,

(conttnued)
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and' irr consultatibn with rth€l parents, shall bd" ie-
vie-ed and revised annually.: The' plan' shall:-assign
i.upo"tiUility for the delivery rof servicesr -1n{ s-hall

ind^icate the bnticipated chang-e in the child:s behav-
i;;: 

";d 
how these-changes will'be' rneasured. ({utho-

ii"ia Uv and implementing K.S;A;6S508; effeetive
May 1, 1983.)

2]..4.4.3l(f,. Child care centers: physical plant. (a)

Inside area. A buildirrg used as a reiidence shall be
licensed as a child car€ center only if'there'isa fob'm or
rooms designated exelusively for child'care use': '

(b) Napping and sleePing.
iti Cttilarcn remaining at the center more than four

ho"is shall be ettco,ttaged to nap:or rest according to
their individual' needs. Childre.t who' do n'ot- sleep
shall be permitted to have a quiettiTe through the'use
:of equipment or activities wliich will not disturb'other
children. - '-

(2)' Centers shall have a qrib, cot- o1-oed for each
.hild. Pads shall be enclosed in' washable cover's and
rti"tt Uu used only over carpet.r.When PadS are used,
ihev .h"ll be long-enough so that the child's head does

"ot't.tt 
on the cirpet. Bunk beds shall be prohibited'---(3) 

Each crib oi cot shall be equipped with indi-
viduallv-labeled bottom sheet.'Everi' child- shall' have
'a,"olr"i. Children shall not share bedding. - --' 

ia) fn"tt shall be a complete change.of bed4in-g
aftel eaeh five uses, immediitely when'wet or soiled,

'"nd "l*ays 
upon a ehange in occupancy' Blankets

rtrutt be' laund-ered monthlY.

' 
(g) Cribs, cilts, or pads, when in use, shall be sepa-

rated from each other by at least two feet in all direc-
tions except when bordering on the wall' When not in
use, they ihail be stored in a clean and sanitary man-

ner,
(6) Nighttime care.
iel Movable screens shall be available to insure

orivacv as needed'--igj 'S"p"rate sleeping areas shall be provided for
boys and- girls over six year-s-of a89'
: (C) e 

".-t 
t t in which ch!ld1e1 sleep for more than

three consecutive hours shall be provided with a

smoke detector installed in consultation with a fire
inspector.

(c) Laundry facilities.
ir) If U"ndry is done at ttie center,laundryfixtures

rhlii be located in an area separate from food prePa-

r"til" "t".s 
and shall be installed and used in such a

;;;;;;; to safeguard the health and safetv of ,the
children.-itt-a;p"tate areas shall be provided for soiled and

clean itehs. (Authorized by and implementing K'S'A'
65-508; effective MaY l, 1983.)

28.4.4.9]7. Child care centers: outside area' (a)

fft"t" tft*i be at least 75 square feet of outdoor play

*u"" on the premises for each child using-the spaqe at

"-ni""" 
time. The total outdoor space shall accommo-

l"t" 
"ot 

less than one-half of the licensed.capacity' or
J;n-i;;i;d" a minimum of 750 square fee,t, which-
ever is greater.- 

fUl ifiL Uoundaries of outdoor plav space shall be

enclosed with a fence not less than four l-eet high'

' (c)'The-outdoor'play spaee sb'a$ibe I'ocatd to pro-
vide bbth'"snrd5hinC dritl ihade. Hard-surfaced area or

, d;.l r["tt 
"Ot 

be]usCdluiidqr'eitqliored: plav:equip
il'rent. : ' '
'^'iaj- 

or.aogf ptay:tbace s!$$"' ui, pelf ' {rarned and
free of'hatatHs. " " it 

"i " '

,,,.i',.:[1iiiifr[6r: pliy,,e{rrifrnie4t is!1lt be 1af9h con;
structed and in good reiiair.:Climbing eqgipm-ent and
sWinss:shall'be ancfiored in the ground yith mgtgt
il;;;;; ;ins, or sii* irr cemerit.' Swings shall'be safelv

loctrted itta snatl h**e'eairvas or soft rubber seats'
'' tdd;;i4diit's: .'uri8 ;;*edy-go-tounds' dbsigned - for

school'age children shall n9t. be uled for. children
' under sii i'ears:' .;: l"ii'''ir !':';:'r'11i'i:'': i' i :'''
- 

iO s""aboaes qhalll.:bb''ihaintalned:in a' sqfe and
sanitary condifioti: ;r r' :r1 1:: rri",'li':' ri" ' . 1 'r' 'l 

'--?;i 
li rooftop used as a play area shall be enclosed

wiii a-flat board fence oi a chainlink frnce angled

' toWutdlthe iJlay'brea;'wlrich shall n-ot be les-s than six

6"ihigh. .R^tt approved frre escape shall lead from the
roof to the ground. ;

- - 
lt l ttr. oi"v area'shall be''arrenged so,that: ntaffcan

orovide close-supdwliSion,aiiall drqeij :' '

-ttii-o"taoor eiliipinent shall be provided in zuffi-
ciint quat tity so that each ehild has access to at least

orie actiiiity. ' ' 'r'i !)ir;:ir'.i: '-r .!r;r'r"':ii : i :' r :1: !;

'"t?ii 'ift"J shall be bathroom facilities accessible to
th;' J;;- "tt". te"t66rized by' and implementing
K.S./i. 65.508;. effective,May' 1,. 1983.)

" 28.'4'.4$8;'Chtld cale centere:"prbgram. (a) Ihe
program shall ptovide rbgularity in routines sFch as

;;ri"g;d napiing, drid piotection from excess f"tigoe
andoverstimrtlation.r ! l* 

(bt Unless exheme weather conditions prevail,

"hiiit"tt 
shall have b daily'period. of-outdoor play

under the supervision of an adult' Children spendin-g

"ilru'ttt"":lfolt'"otts"cutive 
houts at dl-q eenter shall

ttbt outdoors'foi at least-qne hour daily' '- ''- (c) RouUnes such as toileting and eatigg, and inter-

".i.'U"w".n 
bctivitiis shall be planned sqthat-chil-

aio-a.il pot have to' wait i4' 
f 
r- ef 

; 
cii assemble, in, lar$e

gloups.-- iJi If tul"vision is on the prendse$', its use shall be
limiied to children's Pt'ograms. 

'
---f"i-e"u"ities 

shall Le available for chil'lren during
the entire time they are in attendance, including early
;ili"g ""d 

.late afternpqn.,(Authorized 1ry-' 1rrd.'im-
;i;;;"i"g K.S.A 65-508; e{fective Mav 1; 1983')

284.43fg. Child care centers: food'' senrice' 
-(a)

Si;;I" 6;*"fn-""ii 
"entets 

serving a 4eal nlepared q!
ttt.?""tlt i" 13:or rhor€ ehilfien'3hall emplo'y a sbff
;;*" who:
""(1) il;;k;owledge of nutritional needs ofchildren;

iZi ""a..tt""ds duantity food preparation and ser-

vice;-isj 
practices sanita-rv metho{s.of fbod hT.,$in$ and

storage;
(4)"is sensidve td inilivfdUalind''cultural fiood ustes

"dJiiiii;"t" 
[6 

--'" --- 
'-";r1: '' : i '' :"' ]l

--t5i-i' *itiing to wqrk with {e p{o.g3ll dir;9for in
'pta"ni"S learning'exferil'trce3 for' children relative to
nutrition. konttued)
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(b) Centers shall serve meals and snacks as fpllows: unopened containers shall be stored in qletal, glass or
food-srade plastic c6ntainers with tieht-fftting coveri.
and Jhall b^e labeled., - )

""lH,ffl'i,ff:it,ilitiJr?'tl)l#*j.',tr:l"itarll( I ) D ispos abl e'p{Hte s arld:iups, and pla,ifiQ gtg,1r,.gits
of food grade, medium weight; or

, ', :12) a three.gompartment sink supplied with htit and
cold running wdterlarid a,drainboard. for.twashfng,
'rinsing, sanltizing,' and:aifdrying; or '. 'r;' ;iii"! '.'

(3) a mechanical dishwasher. i ' .,.'' ;rl. ,:r lr,rr.":"
(l) Dishes shall have smooth, hard.glazed.surfaces,

and shall be entirely free'from craeks or c'Lripb. "
(m) Tables shell,be,washed before: and.'aftei meals,

Length. of Time at Center
2W io 4hotrs
4 to 8 hours
8 to l0 hours

lO.hours or'more

FoodServed i::
I snack .

Isnack&lmeal
2 snacks & I meal or

I snack & 2 meals ;' .

2 meals.& 2 or S,snacks

(c) Meals and snacks.
(l) Breakfasts shall include:
(A) A fruit, vegetable, or full strength Juice; ,r .'

(B) cereal or egg;
(C) a bread product; ) r' .'
(D) butter or margarine; and
(E) milk.
(2) Noon or evening meals shall include one item

from each of the following:
(A) Meat, poultry, fish, egg, cheese, cooked dried

peas or beans, or Peanut butter;- (B) two vegetables, ,2 fruits, or one vegetable and
one fruit;

(C) a cereal or bread Product;
(D-) butter or margaritrre; and
(E) milk.
(3) Mid-morning and mid-afternoon snacks shall

include at Ieast two of the following:
(A) Milk, milk products or food made with milk;
(B) fruit, vegetable, or full-strength fruit or veg€ta-

ble juice; )

(C) meat or a ineat alternate; or
(D) bread or cereal product.
(d) A sufficient quantity of food shall be prepared

for each meal to allow the children second portions of
vegetables or fruit, bread, butter or margarine, and
milk.

(e) Food allergies of speciftc children shall be
known to cooks, staff"members, child care workers,
and substitutes.

(0 Menus shall be posted where parents can see
th;;. Copies of menris served the previous month
shall be kept on file'

(s) Staff;hdl sit at the table with the children, and
socialization shall be encouraged. Children shall be
encouraged to serve themselves. Appropriate service
shall be used for meals and snacks.

(h) Toothbrushes shall be provided,for each child's
use.'They shall be used daily'after meals, and shall be
stored in a sanitary manner out of children's reach.

(i) When meals are prepared on the premiS.es, thg
kitchen shall be separate from the eating, play, and
bathroom areas, and shall not be usedras a passageway
while food is being PrePared.

0) Food shall be stored as follows:
(i.) Poisonous or to:iic materials shall not be stored

with food. MedicaUons requiring refrigeration shall be
labeled and kept in locked storage in the refrigerato-r.

(2) All perisf,ables and potentially hazardous foods
shali be cbntinuously maintained at 45?F or lower in
the refrigerator, or lO'F or lower'in the fleezer, with
ffF recommended. Each cold storage facilfty'shall be
provided with a clearly visible, accurate thermometer.- (3) All foods stored in the refrigerator shall be cov-
ered.

(4) Foods not requiring refrigeration shall be stored
at ieast six inches ibove the floor in clean, dry, well-
yentilated storerooms or other areas.

(5) Drv bulk foods.which are not in their original

and floors shall be swelrt after rneals. , . ,

(n) If meals are c4teredi r' i,,..: .. ,.: . ,::-,:; ^:
(1) Food shall be obtained from. sourc,ps-llcensed by

the,. Kansas ,department of health, and gnvironment;
and

(2) food shall be transported in covered and.'tem-
perature-controlled containers, and not allowed to
stand. Hot foods shall be maintained at not less than
I40'F, and cold fioods'shall be mainthined, at 4S"n or
less.

- 
(o) All dairy prodgcts shall b9 pasteu;izeud. D.r"y rnil|

shall be used only for cookirig
ipl Mr"t shalf be from g"ov"ttt*"nt-inspected

so,ri""s. . ",-'
(q) Home-canned food, food from dented, rusted,

bulging, or leaking cans, or food from cairs withotit
labels,shall not be used.: ' ' l

(r) Garbage shall be placed in covered bdntainers
inaccessible- 'to children,' and ienooved '' from,'the
kitchen, daily., (Authorized by' and:,implementing
KS.A. 65-508; effective May 1,,1983;)ei .! :' ' ': :;

2A.4.44O.Infant and toddler programs. (a) Infant
and toddler programs shall be conducted ,oq'the
ground floor only.- (b) Infant and toddler units shall be separate from
unitsforolderchildren. , ,r'i;:i . , ''

(c) 'Floor furnances shall be prohibiteld: ' ' . ,
(d) A sleeping area separate from'the play area shall

be provided for infants.
(e) A crib or playpen shall be'providpil'.for each

infant in care at any one time. ' . ,

(0 Cribs and playpens shall have slats no! more
than 23ls inches apart, or shall be equippb{ with
br1n1oeryr.The side of the crib or playpen shgtl be ufr
while the crib or playpen is in use. ': 1' 

'

.'(g) When childr;n aie a*ale, they shall not bq'l.ef,t
ui'iattended in. cribs or other confinement for mole
than 30 minutes.
'ft) e.n ad,rlt-size ro'iking chair'Shall be provided'in

each infant or toddler unit.
(i) Childien not held for'feeding shhll'have 'low

chairs atrd taltei, ipfant seats.with'trays;9r high chbirs
with a wide,base'and a safety strap. 'r i

0) IndividtrallyJabeled towels aird washclothes or
di#qsable products shall'be provided.t i ' : ':' /

([<) ttems-that children may place in their mouths
shall be washed daily with soap and water.

(l) Staff' requirements. Single or multi-unlt.centetp
gerving infants and toddlers shall employ ,o.ne qtb{

, (iontinigd)

I
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person per unit who meets the training requirements
by one of the following options:

(A) Opiion l; A person with six months' teaching
experience or supervised practicum in licensed child
care centers enrolling infants and toddlers; or

(B) Option 2: A licensed t.P.N. or R.N. with threg
months',experience in pediatrics, or in-licensed child
care centers enrolling infants and toddlers; or

(C) Option 3: A child,development associate cre-
dential in ihfanVtoddler care.

(m) Program.
(f) Daily activities shall contribute to:
(A) Gross and fine motor development;
(B) visual-motor coordination;
(C) language stimulation; and
(D) social aid petsonal growth.
(2) Infants and toddlers shall spend time outdoors

daily unless extreme weather conditions prevail.
(n) Food service.
ifj Nitt"t" content of water for children under one

year of age shall not exceed 45 milligrams per liter as
nitrate (NOd.

(2) Infants shall be held when bottle fed until they
can hold their own bottles.

(3) Infants and toddlers shall not be allowed to
sleep with bottles ih their mouths.

(4) Prepared formula and juice shall be refrigerated
until used. Leftover formula and juice shall be labeled
and refrigerated with the nipple eovered, and used
within 24 hours.

(5) Sotid foods shall be offered in consultation with
the child's parents. Opened containers of solid foods
shall be labeled with child's name, covered, and re-
frigerated, shall be reheated only once, and shall not
be served to other children.

(o) Toileting.
(t) Cttitaren's clothing shall be changed whenever

wet or soiled.
(2) Each child shall have at least two eomplete

changes of clothing.
(3) Handwashing facilities shall be in or adjacent to

the diaper---changing area.
(A) Children shall be diapered in their own cribs or

playpens, or on a changing table with an impervious
and 

-undamaged surface. Each unit shall have a
changing table.
' (5) Changing tables shall have an impervious sur-
face and shall be sanitized after each use by washing
with a disinfectant solution of l/z cup of ehlorine
bleach to one gallon of water, or a commercial solution
approved by -the Kansas department of health and
environment.

(6) Washable diapers or training pants shall be
rinsed immediately following changing, and stored in
a labeled, covered container or plastic bag.

(7) Disposable diapers shall be placed in a cov-ered
eontainer or plastic bag which shall be emptidd-daily.

(8) There ltran fe bne pgttl chair for each live
toddlers. Potty chairs shall be left in the toilet room.
The wastes shall be disposed of immed-iatgly in a-flush
toilet. The container sfiall be sanitized after each use
and shall be washed with soap and water daily. Potty
chairs shall not be counted as toilets.

pcisted. :- (p) There shall be daily communication between
parents and the staff about the child's behavior and
development. (Authorized by and implementing
K.S.A. 65-508; effective May 1, f983.)

gh444l' Programs for school-age children. (a)

Physical plant.
(t) When enrollment requires more than one adult,

units for school-age children shall be separate from
units for younger children.

(2) Centers shall have a minimum of thirty-five foo!
candles of light in areas used for reading, study, and
other close work.

(b) Staffing. Sirrgle or multi-unit centers shall em-
ploy teaching staffwho meet the,requirements by one
of the following options:
, Option 1: As speeifted in K.A.R. 28-4-429; or 

-
OpUon 2: A.B. or B.S. degree in elementary educa-

tion, physical education, child development or a re-
lated academic discipline, and three months' experi-
ence with school-age children.

(c) Full-year progr.rm.
(1) Educational and recreational activities shall

meet the individual needs of the children.
(2) Children shall be provided the opportunity to

plan activities appropriate to their age.
.- (3) Activities shall include arts, craffs, music, read-
ing, table games, and sports.

(a) Written parental permission shall be obtained
for children to participate in activities away from the
center.

(d) Summer prognrms for school-age chtldren. (tr)

I.icense applications or application renewals for sum-
mer programs shall be submitted to the Kansas de-
partment of health and environment not later than
April 15.

(Z) Sommer programs shal'l be based in facilities
which meet licins6 requirements.

(3) Sack lunches may be served. Sack lunches and
beverages shall be refrigerated;

(4) A; exception rnay be granted for centers to ex-
eeed the maximum enrollment of one hundred chil-
dren for summer'sehool-age programs if space re-
quirements and other regulations are met. Requests
for this exception shall be submitted in writing to the
Kansas department of health and environmenl (Au-
thorized by and implementing K.S.A 65'508; effective
May l, 1983.)

Article I5.-APPLICATION FOR PERMITS;
DOMESTIC WATER SUPPLY

p8.15'S5. Conditions of certification and approval
(a) Definitions. (1) "Department" means the Kansas
deparfrnent of health and' environment.

(2) "Secretary" means the secretary of the depart-
ment.

(3) "Laboratory" means any facility where micro-
biological, chemical, or radiologic examinations are

wash their hands after changing

and toileting proeedures shall be

' (continued,)
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soiled clothing,

(10) Changing
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l, .Epensri.rcnitgria,. for,,,,ggptificadqn
,rrr&ich'o',kborstqry..glu,f^t,rneet,to;bea5rpror1ed,
.;i{5}, r'Approvel'i'nreans.the reaogpition by the de-
pdhent th* a laibopatonr bas,"nr-et,th-e minimum're-parhent

eryranded certification is so adjustedl tha appr-oelQte
fees for the new or expanded certification shall bb ^
"li"iff","Y,""#ttr#.ujoffi ce*h"lt;;docton+itel
evaluations'at a freq&ency established by the secretary -to determine that the laboratory continues to meet the
miirimum requirements for certification. ', ;: .1r i: :

(d\ Scope of certlflcatio,n. L*oratories may,be cer'-,
tified for individual ptrar,neters in the followiag cate-
gories: (l) Inorganic and physieal-chemical analysesi: (2) organic chemical analyses; "' ,

(3) radionuclide analyses; or ' : ;

(4) microbiological analysis;',' r,,' 1,
Certification'may be for any,e11s paramoter,or, for

any combination of parameters in categoriea {1)r'(9),
(3) and ( ). ' ,rr', :.,-'-.1
, (e) Personnel.: Certification of'a:laborator": shall Fe
siven onlv after presentation of documentation t0'the
Jatisfaction of the deparhnent regarding edueationand
work experience of,eaeh of the following, a6 

'applica-ble: (1) Laboratory director; '

(2) Laboratory su1>i:rvisor; and '

(3) Laboratory analyst
A laboratory shall notifr the deparbnent within 10

days when suprvisory or teehnical personnel chan$es
on(i''ro"ilttias. 

Certification of a laboratory shall be
gratttrd only after an on-site evcluation iir&cates ade-

[uaey of space, equipment; and instrumefltation' '' 
k)' ProcZdures.- Analytical procedures, record'

keeping, data reporting, and in'house quallty &ssur'
ance piograms shall be evaluated,'during, an on'silq^
visit tb Jetermine compliance with requirements of
K.A.R. 28-15-25, 28-16-28, 28- 1663, .98-15:35, 28,1$
36 and 28-15-37. i

(h) Performance eoaluation samples;' Aceeptable
results, bised on state of the art and technology, from
performance evaluation samples submitted',tg appli-
eant laboratories shall be a condition of eeftifieation"--,t *i"i-u* of one performance evaluation sample
shall be satisfactorily analyzedby an applicant priorto
approval and certification. A certifiqd laboralory mtrst
satisfactorily arrralyze a minimum of one performance
evaluation sample per certiftcation time period in
order to maintain certiflcation and be'eligible for un-
internrpted recertification for the sueceeding 12

month time period
6) Noilficition of approoal, A certificate of ap

Droval shill be. issued annually by tte secretary to
each laboratory satisfactorily meeting all requirements
of K.A.R. 28-15-35,28-15-36 and 28-15-37. The certifi-
cate shall note the parameters forwhich the laboratqry
is certified and approved.', 

6i'd;"; ;tt;;6i ;"it1t"nt" a! oppr7ogl. { ce*ifr-
cate of approval rnay be ievoked or mgdified pl revro-
cation of individual parameter certificatiqn,when it is
determined that there has been: ,(1) Failurp, to meet
requirirnents of K.A.R. 28-15-35, 28-f5{6 and 28-15-
37;

(2) repo*ing as official compliance data any para'
meter oi analitical result for which'cefiIication has

pdment ttrat a l&oo

iuirerrsnts of K,.d.R.'i.tite**nt* of K,.d*Bi S8-d$p.4,g8-.15-3Q'aad 78-15'37,
,. 46;*:i6essfication'i',rnea4s: the 1s8ug11ce.,of a docu;
.tdidi .bt thei s€cre,tbry ettesdRg to ihe faqt ttrat approval
ros.'b giv.*',br+,iltprdepaq,rent. , ,, , '

'ffd&4**.'a;{;1hffiof;T';;iidtt,epeqqonwhohas
tlre technicall respon$ibi'liff:fpr'the operation of a lab-
ofatory. ':- 

ib,i:Gbootory supenvisor":means a person whose
futictioniis to direct tephlEca.l personnel, evaluate the
qualiVof.test:proceduret performed in the laboratory
ri*rfonrn rt"sts" requiting' special, scientiftc skills, and
,report results. ,;

, lg),,::Laboratory;analyst'i means a:,pers.o4 who per-
,,ftlrnagrtests.with minirnal aupervision in those special-
ties for which that person is qualified by education,
}trailring and experience.. ,:;, ,, ,, '

,,.:(1O). 
i'Labmatory $urvbY officer:i rnea4s any person

deignated by the dWr$rrent tbevaluatg laboratories.
(U). "Performsnce.r evaluation'..sample" fieals a

"sp;eimen submittedr'to a laboratory for a4alysis as a
fiu"ns of aasessint the lahpratory:s analytical profi-
gibncyr. l '.'':, .! ::.r'',l: ''-:1i\'Aeellcatlon 

for approoal and' ceftification. Ap'
plication-for certification and approval shall be made
-on 

forms provided by the departnent. The application
shell include but'nqt be limited to the following: (l)
Laboratorv name and address;
' '(2) name and address of owner;

,(gi..,h" nararreleri, f9r which certifieation is being
soirght;-tt?T-""*"s 

of the laboratory director and analytical
peisonnel, their training and experience; and. (5) thu approppate fee as provided for in K.A.R.
2t3-t5-37.--6i Certiflcation and approoal. Completed applica-
tioniforms ind fees erato be submitted to thc depart-
ment whicH"shall"th'err sehedule and conduct an on-
site review to determine whether the laboratory meets
the mirilnium r6qriliertents of 'K.A.R. 28-15-35, 28- 15-

36,'and A&f5{7. Upon determination that the labora-
.torvmeets all requiiements, the secretary sball issue a

"Cttin"ate "to th.d lab6ratory. The certificate shall be
ryilid'fof 'ohe'year from date of issue. To maintain
uriinterrupted certi.fication,'the laboratory shall file its
'apblicaUo-n for renewal, accompanied by the appro-
prilre fe9, at least 60 diys before its current certifica-
tioir expires.
L-rlniii?ppFcations are submiued requesting addi-
tional or expanded certiftcation in categories or pa-

rs,trreters. oi both,. .for.which the laboratory is not
currently certifieil aqd for which the deparbnent gives
bpprovai, the depatment may, at its option, establish
dir-expiration date of certiffcati,on currendy in effect
fof 4g pPplicant. Wlien the erpiration date of new or not been obtained; or . :'

(conttnued)
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\
ffl

r, (3) false, reporting or other misrepresentations :of
fact.

In rnaking a revocation, the affected laboratory shall
be notified'in writing of the speeific action taken, the
reasons for revocation, and the etrfective date ofrevo=
c8tion." , ,. '

Analytical results obtained,after a certificate has
been lev.oked.or modi{ied bv revocation of individual
paramebrsrcan not be submitted as official compli-
ince data'in conforming with requirements of K.S.A.
65-163 to 65-171t, inclusive, and K.A.R. 28-15-35,28-
16-28 and 28-16-63.

(k) Re c e rtifi c at i o n aft e r reo o c at i o n. Recertifi cation
shall not be irade untii a laboratory has demonstrated
to t-he satisfaction of .the department that the deficien-
cies which caused revocation have been corrected. A
new application form shall be submitted including the
appropriate, fee. When recertification is requested
afterrevocation has occurred on the basis ofan indi-
vidual parameter. and the laboratory has not been
totally decertified, the fees may be prorated at the
discretion of the deparhnent, sothat normal expiration
or recertification data for categories and parameters
shall occur simultaneously.

(l) Laboratories located outside of Kansas. Labora-
tories located outside of the state of Kansas, and lrer-
forming laboratory services to comply with K.S.A. 65-
163 to 65-171t, inclusive, and K.A.R. 28-L5-25,
28-I6-28,'and 28-16-63, shall be accepted providing
the laboratory is certifted by a federal or state agency
having equivalent or higher standards as determined
by the department, These laboratories shall partici-
pate in an external proffciency testing program con-
sisting of perfo-rmance evaluation samples, offered or
approved by the departrnent. These laboratories shall
submitdocumentation of the above to the satisfaction
of the d-epar,tment. This docurnentation shall be ac- '

companied by the appropriate fee and an application
f,orm for the department's approval and certification.
' The department, at its option, may conduct on-site
review to determine eligibility for certification of
thqse out-of-state laboratories which are located
within "border city" travel areas as determined by the
policy and procedure manual of the Kansas depart-
ment of adr,ninistration. (Authorized by and .imple-
menting K.S.A. 6$.l7lk, 65-3431; effective'E-79.L4,
June 23, 1978; effective May 1, 1979; amended May 1,
1993.)

28-15-86.' Standards for certification and approval.
The minimum requirements for certification and ap-
proval of water and wastewater laboratories and per'
ionnel shall be those listed in "standards for the
certiftcation and approval of environmental analytical
laboratories", january, 1983, published by the depart-
ment. (Authorized by and implementing'K.S.A. 65-
171k, 65-3431; effective, F,-79,'14, June 23, 1978; ef-
fective May I, l9rl9; amended May l, f983.)

Article U.-DMSION OF VITAL STATISTICS

?;8.174. Local registrars' reports. Local registrars
shall transmit weekly to the state registrar all original
certifirates of birth, death and stillbirth submitted to

the local registrars during the preceding week. (Au-
thorized by K.S.A. 6S2430; implementing KS.A. 65-
2430; effective Jan. l, 1966; amerided May 1, 1983.)

28'17.8. Fees for copies and searches. SubJeet,-lu,
the restrietions of K:S.A.6$8{18,6b-?,4il2, snd K.S.A.
65-24i23, and' any anreri&nents to,Sio$e fututei;' Se
Stater registiar shtill. furnis'h cersffed opies, df cettifl*
cates or parts of,icertificates upon rerjuest by an,*rfl-he
rized applicant and payment of the required,fw.,fsr
making and cetiSing such cotrlies,'ttre stete,reglsbar
shall feceive a fee 6f $4.00 far'the Srrt copy and {em
for eachaddiuonal copy of the $afne recort* ra$$ffi
at the same time. Fof 'any,searoh'of &e- files and
records when no eerti{Iedreop1l.,1g :rhade, the st*e
registrar shall be entitled to collect &om the applietut
a fee of M,00 for eaeh five-yesr period for whieh a
search is requested;.or for each fracffonal part of that
period of,years. The stab registrar':shall,also be eq.
iiU*a to eollect a fee of-S4,00 for any, search of the,Iiles
and records necessary .for preparing arr:arirendmsnt to
a standard certificate already'on ffle, due to a change
in,narne of'an adopted person o!'of d perssn whmc
name has beenJegally changed.. ,"

For non-certified copies of oerfi{Ieaes or paftsr of,
certifiiates requested fot' statisti@l'rusearch purysbs,'
tlie state regis&ar shall deterr*ine tlre fee on the'basi*
of costs of providing those services,and.prescfibe thc
manner in which those i-tosts are td be paid. (Authe
rized byrK.S.'d. 23-110, KS.A 1989 $upp; 6$?{18;
implementing K.S.A. 65-?420, KS.A. 19-82 Supp,,6&

, ?]ll8; effective |an. l, 1966; arnended'fan. 1, 1968;
amended, E-78'18, July 7, 1977;- amended May l,
1978; nmended May I, 1983,), ' ' '

2A.17.1?,. Delayed birth certificate filing fee. Ap
plication for a delayed birth certilicate shall be ao
iompanied by a fee in the amount of S4.00 for the
filin-g and registration of the delaied birih cerdficate;
A certified copy, may be issued in gccordanc€ with
K.A.R. 28-17-6, and aqy amendtnents torthat itile and
regulation. (Authorized by and implemendng K.S.A.
65-%l:2O; effeetive Jan. l, 1966; amended |an. 1, lg68;
amended MSv l, 1983.) 

.

28.17.17. (Authorized by K.S.A. 6-g102,6S2426;
effective Jan. 1, 1ffi64 revqked May I, 1Sg), ..

Article r9.-AMBIENT AIft QUALITY
STANDARDS AND AIR POLLUTION CONTROL

28.19.1?. New source permit requirements for
desigpated attainment and unclegsificd reas. (a) The
provisions of K.A.R. 28-19-17 through 28-19-171 shall
apply to the construction of major stationary sources
and major modifications of stationary sourees in areas
of'tn. itate designated' as attairrmeirt or unclassiligd
for any pollutant under the procedurcs prescri'bbdty
Section 107(d) of the federal Clean Air Act(42 U-S.C.
7407(d)). .: ,'

(b) Any reference in K.A.R. 28-f9-f7 through S-
19-f71 to standards, procedures op requirelneits of 4-0

CFn Part 52 shall constitute a full adoption by refer-
ence of the part, qulpart, sectlon or l"t-ff;|ffiJ;

Or(]t'.r$ct$rryd$r, tS
. .t
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referred, including any notes and appendices asso-
ciated with it, unless otherwise specifically noted in
the rules and regulations. :

(e) When uned in any provision adopted from 40
CFR Part 52, references to "a{rriinistrator" shall mean
thC secretary qf the departrne4t df health and envi-
ronment or an authoiized representative of the secre-
tary and "state" shall mean the state'of Kansas. (Au-
thorized by and implementing K.S.A. 65-3005,
65-3008, 6[3010; effective May 1, 1983.)

l8.l0-17a. Definitions. The following words and
terms; when used in K.A.R. 28:19-17 through 28-19-
171 shall have the following meanings: (a) Incorpora-
tion of definitions. The deffnitions found in 40 CFR
Part52 Subseetion52.2I(b), as amended through June
25, 1982, are adopted by reference, except for subsec-
tion (bX17), and except that the references to "40 CFR
52.2L" in subsection (bXl ) shall be replaced with the
statemenl "K.A.R. 28-19-l7b or 40 CFR Part 52 Sec-
tion 52.21(i) as in effect prior to the effective date of
K.A.R. 28-19-17b."

(b) "Actr: means the federal Clean Air Act (42
U.S.C. 7401 et seq.).

(c) "Appliaable maximum allowable increase"
means air pollutant concentration increases allowed
for any Class I, II or III area of the state under the
provisigns of Section 163 of the federal Clean Air Act
(42 U.S.C. 7473).

(d) "Class I, II or III area" means a classific4tion
assigned to any area of the state by the administrator of
the U.S. environmental protection ageney under the
provisions of Section 162 and l&t of the federal Clean
Air Act (42 U.S,C. 7472 and' 7474.)

(e) "Federally enforceable" means:
(1) all limitations and conditions which are en-

forceable by the administrator of the U.S. environ-
mental proiection agency, including those require-
ments enforceable under 40 CFR Parts 60 and 6l; and

(2) all limitations and conditions that are estab-
Iished under the requirements of regulations included
in the federally approved lGnsas implementation
plan. ,

(0 "Temporary" means, in relation to the emissions
from a source, that the emissions will not occur at a
particular location for a period of more than two years
in duration unless a longer time is approved by the
seeretary or an authorized representative ofthe secre-
tary. (Authorized by and implementing K'S.A. 65.
3005,65-3008, 6S3010; effective May l, 1983.)

2B.le.l?bi Permit required. (a) A rnajor stationary
source shall not begin acfual construction or major
modification unless the owner or operator of the
source has been issued a permit approving this activ-
ity in aecordance with the requirements of K.A.R.
28-19.17d through 28-19-L71. This permit shall be
signed by the secretary or an authorized represehta:
tive of the secretary and shall specify the emission rate
limitations allowable for the source and any special
conditions to be imposed on its operations in order to
assure compliance with these regulations.

(b) Application for a permit required by this regu-
Iation shall be submitted on forms provided by the

secretary or an authorized representative ofthe s€cr€-
tary. The application shall include, in addidon to that
information required by K.A.R. 28-19'8(c), such infor- |

ffi?r;x'#:-Jifi1,g*"".rru:ru: ?: i:t?ffi :* r
compliance with regulations K.A.R. 28-19-f7d through
28-19-17i.

(c) The secretary or an authorized representative of
the secretary shall review all actions reported:under
the provisions of K.A.R. 28-19-8 to determine, the pos-
sible applicability of the permit requirements of this
regulation to any such action and shall advise the
source owner or operator, within l5 days of receipt of
the report, of a4y need to submit a special permit
application as required by this regulation. Within 30
days from the receipt of the permit application, or any
supplemental information required in addition to this '

application. the applicant shall be advised of 4ny de.
ficiencies in the submission. In the event of such a
deficiency the date on which the departrnent of health
and environment or its designated representative re-
ceived ai! required information shall be considered
the date of receipt of a completed applieation, for the
purpose of this regulation.

(d) The secretary or an authorized representative of
the secretary shall make a determination whether to
approve or disapprove the construction or modiflca-
tion of a source subject to this regulation within one
year of reaeipt of a completed application and shall
provide notice of this determination in accordance
,with the provisioyrs of K.A.R. 28.19.17k by that date.

(e) Approval to construct that is granted under this
regulation shall become invalid if construction is not
comrnenced rvithin 18 months after receipt of this
approval, if construction is discontinued for a period of
18 months or more, or if constructioo is not completed
within a reasonable time as determined by the secre-
tary or an authorized representative of the secretary.
This provision shall not apply to the time period
between construction of the approved'phases of a
phased construction project. ,In these eases, the 18
month allowable time period shall apply to the p o-
jected and approved dates for commencement of con=
struction of individual phases of these projects. The
secretary or an authorized representative ofthe secre-
tary may extend the deadlines prescribed by this,see-
tion upon a satisfactory showing that the extension is
justified.

(f) Approval to construct that is granted under this
regulation shall not relieve any owner or operator'of
'the responsibility to comply fully with other applica-
ble provisions of these regulations or any other provi-
sioni of local, state or federal law.'

(g) If any particular source or modification becomes
a major stationary source or major modification solely
by virtue of a relaxation of any enforceable Iimitation
that was established after August 7, 1980 that restricts
the capacity of,the source or modification to otherwise
emit a pollutant, then the requirements of K.A.R. 28.
19-17d through 28-19-17i shall become applicabte to
the source or modification as tliough construction had
not yet commenced on the source "t *t1:ff?:t'T;

I
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(Authorized by and implementing K.S.A. 65-3005,65-
3008, 65-3010; effective May l, 1983.)

2B'I9.17e. Exemptions. (a) The requirements of
regulation 28-f9-17b shall not be applicable to new
major source construction or major modiftcations if:

(f) the source or modification was subject to the
review requirements of 40 CFR 52.21, as in effect on
the effective date of this regulation and a permit was
issued under that regulation; and

(2) the source owner or operator did not discontinue
construction for a period of 18 months or more and
completes construction within a reasonable period of
time as determined by the U.S. environmental pro-
tection agency.
' b) Th; requirements of K.A.R. 28-19-17b shall not

apply to a particular major stationary source or major
modification if:

(f) the source or modiftcation will be, or will oecur
at, a nonprofit health or ngnprofit educational institu-
tion;

(2) the source or modification meets tfre criteria
included in 40 CFR PartS2 Subsection 52.21(iXa)(vii)
as in effect on July l, 1981t which is hereby adopted
by reference;

(3) the source is a portable stationary source which
is operated in accordance with emission limitations
prescribed by a permit previously issued for it under
K.A.R. 28-f9-f 7b and if at Ieast l0 days advance writ-
ten notification is given to the department of health
and environment that the source will be temporarily
relocated to an area where.these emissions will. not
impact on any Class I area or any area where an
applicable increment is known to be violated; or

(4) with respect to a particular pollutant, if the
owner or operator demonstrates that the source or
modification is located in an area designated as non-
attainment for that pollutant under Section 107 of the
Act.

(c) The requirements of K.A.R. 28-19-17e, 28-19-
L7g and 28-19-17h shall not apply to a major stationary
source or rnajor modification with respect to a partic-
ular pollutant from the source if the allowable emis-
sions of that pollutant from the source, or the net
emissions increase of that pollutant from the modifi-
cation would be temporary and would not impact any
Class I area or any area where an applicable increment
is known to be violated.

(d) The requirernent of K.A.R. 28-19-17e, 28-19-179
and 28-19-l7h as they relate to any maximum allow-
able increase for a Class II area shall not apply to a
major modi{ication if the major modiftcation occurs at
a stationary source that was in existence on March l,
1978. and if the net increase in allowable emissions of
the pollutant after the application of best available
control technology would be less than fifty tons per
year.

(e) Incorporation. 40 CFR Part 52 Subsection
52.21(iX8) as in efi.ect on July l, 1981, is adopted by
ref'erence except lbr the statement "the rdquirements
ol'paragraph (m) of'this section," This statement shall
rtead, "the reqtrirements of'K.A.R 28-19'L7g." (Autho-
rized by ancl implementing K.S'A. 65-3005, 65-3008,
65-3010; efl'ective il'lay l, l9t]3.)

28.19.I7d. Emission limits. (a) Incorpor*tion. 40
CFR Part 52 Sub-section 52.2{i), as ln effectoniulf l,
1981, is adopted by reference.

(b) The owner or operator of a prqposed major sta-
tionary source or major modification may request; and
the secretary or an authorized representative of the
secret4ry tt 

"y 
approve, the ,tse of ittnovative contiol

technology in aicordance with the provisions o{
K.A.R. 28:f9-Ul as'an alternative to the proVision of
best available control t€chnology'as required by see-
tion (a) of this regulation. (Authorized by and imple-
menti-ng_ $tq.$. 65-3002, 65-3008, 65-301Or; efiective
May l, 1983.)

28.lg't?e. Source impact analysis. 40 CFR Part
52 Subsection 52.21(k), as in effect on July l, 1981,-is
adopted by referenee: (Authorized by and -imple'
mendng K.S.A. 65-3005, 65-3008, 6S3010; effective
May 1, 1983.)

28.I9.17f. Air quality models. (a) All estimates of
ambient. concentrations required under' regulations
K.A.R. 28-19-17 through 28-19-171 shall be:based on
the applicable air quality models, data bases, and
other requirements specified in the "guideline on air
quality models; OAQPS 7.2480", as publi*ed blthe
O.S. environmental,protection &goncy, qffroe of air
quality planning and standards, Research Triangle
Park, N.C. 277L1, April 1978, unless the secretary or
an authorized representative of the seeretary deter-
mines that compliance with'this requirement is inap-
propriate. This docurrient iq adopted by'reference.

(b) When the seeretary or an authorized represent'
ative of the secretary determines that use of Aq air
quality impact model specifiCdlin the "guideline on
air quality models" is'inappropriate on their own
motibn, or upon the receipt of a rpqueqt,for this deter-
mination by the applicant for q permit under these
regulations, the model may be modiffed or'another
model substituted. Such a ehange shall be subject to
notice and opportunity for public comment under
regulation K.A.R. 28-19-Uk. Written approval of the
administrator of the U.S. environmental protection
agency, or an authorized representative of the admin.
istrator, and the secretary, or an authorized represent-
ative of the secretary, shall be obtained for any qodi-
fication or substitution.

(c) All estimates of ambient conceRtrations required
under regulations K.A.R. 28-19-f 7 through', 28-19-f 71
shall be subject to the provisions of K.A.R' 2&19'18
(Authorized by and implementing K.S.A. 65-3005,,65-
3008, 65-3010; effective May 1, 1983.)

28.19't?g. Air quality analysis. 40 CFR part 52
Subsection 59.21(m), as in effect on luly l, 19S1; is
adopted by reference except for subsection
52.2f(mXlXv). (Authorized by and implementing
K.S.A. 65-3005, 65-3008, 65-3010; effective May 1,

re83).

28.lg.l?h. Additional impact analysis. 40 CFR
Part 52 Subsection 52.21(o), as in effect on July 1,

1981, is adopted by reference. {Authortzed by and
implementing K.S.A. 65-3005, 65'3008, 65-3010; ef-
fective May 1, 1983.) (continued)
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' : 28.1O.t?1.' $oirce impCcting' federal Class I areas.
If the'trnissions'ftortr hny. propoqed major stationary
Eourae'or major modifieation subject to'K.A.R. 28-19'
l7b will impact any federal ClasJ I area, the secretary
cir'an authorized ripresentative of the secretary shall
immediately tran$dit a copy of the:peimit application
for tris source or modification to the adininisffator of
ttie U.S.:enviro,nmental protedtion agbney: Th€' ad-
miriistratorshall also be notified of every action taken
relative to'constderation of this application. A permit
ehall not be issued forthis source except as authoiized
by the administrator under the provisions of 40 CFR
52.21(p). (Authorized by and implementing K.S.A.65-
3005,65-3008, 6$3010; effective May l, 1983.)
...r. ,.t,..:,'i, :,:,l i .r

8&flffi. Revocation and.suspension of permit.
Any pemrit-issued under,K.A.R. 28-i9-l7b may be
susponded or revoked by the secretary, or an autho:
rizdd representative,of, the lsecretary, upon a finding
thatthe owner or opgratol has hiled to.comply with
any requirements specifted in the permit. Any source
subject to that regulation shall not be operated without
a v-alid permit.-(Authorized by and implementing
K.S.A. 65-3005, 65-3008, 65-3010; effective Mav l,
19S3J ', ' ,

2&.lSl7k. Notification requirements. (a) A- per-
mit shall not'be issued under K,A.R. 28'Jg"l7b' or
suspended or revoked under KA.R. 28-19-17i, unless:
,:(il'e publ.ic notice that indicates the secretary's

intent to issuo, suspend or rerroke a permit under
KA.R.'2S-19-17b or 88'19-l7j is published in a news-

faferhaving general'circulation in the.locatipn of the
iource. The notice shall indicate!

(A) the nature of the proposed action;
(B) the location at which the materials required by

subsection (b) of this regulation rn4y be reviewed by
the public;

(C) the portion of the applicable maximum allow-
abie.increase that is expecqed to be consumed by the
sogrce. or modification; and

(D).thatthe public may request a hearing Qr submit
written comments directly to,the secretary congerning
theproposedaction; .' : ''

(gl I cqpy of the public notice provided for !v
oarasraph (t) of this, subseetion is mailed to the appli'
iant anh to local, state and federal oflicials having
cognizanee over the location where the pr-opos:d ac-

Uon-will occuror:over & loeation that may be affeeted
by emissions from the source; and'(3) A public hearing is held on the matter, 'if a

written iequest for such a hearing is made to thq
eecretary by any person affected b-y- the proposed

acuon fhis requeqlfo. ahearing shall be made within
30 davs of thadate of notice being provided in the
*"nrrit prescribed by paragraphs- (1),and.(2) of this
subsection:-, rr , "

(b) Written materials describing the bagis for the
proposed action shall be provided for public inspec-
Cion durinc normal working hours at the deparhnent of
healtlr and environment office closest to the location

"t **" sourc@; The, materiil shall include, as applo:,
priate:

' (1) a copy of the perrnit proposed tq r'be' issued,
suspendedorrevoked;'.::.|1'.l'.]

(Z) a copy of all materials subniitted by the'appli-
cant'undei ihe requirements of K.A.R: 28:I9-l7b; and

(3) a summary'inalysisiartd discussion of these ma-
teiials as they relate io establishing compliaqeg -wj$
the requirernents of K.A.R, 28-19-t7d throtrgh 2p-19-
17i. ':: ' l

(c) The secretary or a design4ted representative of
the iecretary shall corrsider all written coririnents that
are submitted within the time specified by the public
notice; and all comments that are received at -any
p"Uti" hearing that is held, before making" a ftnal
hetermination=to issue, deny, revoke or suspend'6
permit. The applicant or permit holder and a$ persons
iubmitting th-eie comments shall be advised in writ:
ing of ifte"""t"re, the basis, and the effective date of
this determination.-':idi 

Copi.s of all comments received and the written
a"i.'tt"i""tion required bysubsection (c) of this regu-
lation shall be madelavailable for public inspection at
the location selected in accordance with subsection
(b) of this regulation. (Authotigqd Fy aqd impl9ryen1'
ing K.S.A. 65:3005, 6t3008, 65-3010; effective lvlav 11

re83.)

2$.lO.l?I. Innovative control technology, (a) An
owner or operator of a proposed major stationary
source ot *ajot modiftcation may request the s€cre:
i"*. i" *titilg and no later'tha" &e close 'of tlhe

cofrmentperiod underregulation K.A.R. 28-19-17k, to 
-app{olq a- system of innovative control technoi""% 
f-(b) 

rUp secretary or an authorized repr
the-secretary shall'determine that the'sourpe or modi;
fi""Uott may employ'a system of innovative control

-.
technology, if:--iij-Thilroposed 

control system, in itsioperation oi
function, worrld not cause or contribute:to arr umea-
sonable risk to public health, welfare, o-r safetyi t. (2) the ownef or operator agrees to 4chieve a leyel
of'continuous emissioiis reduction equivalent to that
which would have been required under regula{on
K.A.R. 28-19.17d(a), by a date specified by the secre-
tarv or an authorized representative of the secretary'
That date shall not be later than 4 years from the time
of start up or 7 yeats from permit issuance; i

, (3),the-so,trc" ot modification woufd, meet the re-
quirements of regulations K.A'R. 28'19-l7d(a) and 28.
fg-17", based on the emissions rate that the ptationary
,o,rr""' employing the system' gf innovative control
technology would be required to -meet'on the date
specified by the secretary or an authorized represent-
ative of the secretary; ,

(4) the source or modification would not, beforQ the
daie specified by the secretary or an authorized rep-
,esentatirre of the secretary: (A) cause or contribute to
a violation of an applicable national ambient air qual:
ity standard t--'rgj 

i;p""i ut y Class I area; or
iC) i.nb*"t any area where-an applicable increment

is known to be violated; and
(cotttinued)
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(5) all other, applicable requirements including
those for public participation h4ve been met.

(c) The secretary or an authorized representative of
the secretary shall withdraw any ppproval to employ a
system of innbvative control tecfigology made,under
this section, if:-_itL 

ttt. ptopored system fails by the specified date
to achieve the required continuous emissions reduc-
tion rate;

(2) the,proposed system fails before the specified
date , so 4s to contribute to an qnreasonable, risk to
public health, welfare, or safety; or
, (3) the isecretary or an authorized representative of
thq secrefaryr decides at any time that the proposed
system is unlikely to iichieve the required level of
control or:to protect the public health, welfare, , or
safety. ,,.: ,

(d) tf a source or modification fails to meet the
required level of qontinuous emission reduction
within the, speci{ied time period. or if the approval is
withdrawn in accordance with section (c) of this regu-
lation" the secretary or an authorized representative of
the secretary may allow the source or modification up
to an additional.3 years to meet the requirements for
the application of best available control technology
through use of a demonstrated system of control.
(Authorized''by'dtd irhplementing K.S.A. 613005, 65-
3008,65,3010; effective May 1, 1983.)

2&fO.I8. Stack heights. (a) Incorporation. 40 CFR
Part 52 Sub$ection 52.21(h)(1), as in effect on July 1,

1981, is Adopted by reference.
(b) Gpod engineering pqactice for a stack height

shall be determined in accordance with the provisions
of K.A.R. 28-19-18a through 28-f9-18f. (Authorized by
and implementing K.S.A. 65-3005, 65-3010; effective
May l, f983).

28.1g.18a. Stack height eredit. (a) The stack
height credit to be used in ambient air quality model-
ing that is required by these regulations to calculate
the air quality impact of a source, for the purpose of
meeting an, applicab-le national ambient air quality
standard or determining compliance with the provi-
sions of K.A:R. 28-19-I7e pertaining to an applicable
marimum allowable increase, shall be the actual stack
height unless this height exqeeds the good engineer-
ing practice stack height as determined by procedures
prescribed by K.A.R. 28-19-18c. In this case, the al-
lowable good engineering praetice stack height value
shall be used forthe modeling.

(b) The 'requirements of this regulation shall not
apply to any sta'ck that was in existenee on December
31, 1970. (Authorized by and implementing K.S.A.
65.3005, 65.3010;reffective May l, 1983.)

,28.19.t8b, Definitions. The following words and
terms when used,in K.A.R. 28-19-f8 through 28-19-
18f, shall have the following meanings:

(a) "stack" means any point in a source designed to
emit solids, liquids or gases into the air, including a
pipe or duct but not including flares.

(b) "Stack height" is the distance from the ground
level elevation at the base of the stack to the elevation
of the stack outlet.

'Hg= 2.5H'r'' irlr.: rr' 'r:i iL:" l':''' lil":ii;"c''tj::r

(B) for rti"kr construe'ted after l.angarl';tg; fgZ'gt
Hg - H + 1;5L' " l":''r r'''r:' "i::

(2) When -using fonirulA (A) or (B);ithe'itei{ri5'c$d
values used shall be as fo'llowsi.tit'" '-':ii';'1i i' I ':-j'1:ii'ri

(A) Hg = good engineering practice stick'hqght,
md"iuiJd frJm the ground level elevation at the,bea€'
of thestack; ';".iri'::; ' "r' ' a i
--(fD-H;:deight 

of any nearby squetures meastrred
from ttre etouttd level at the basc of the staek;''and

(C) L =-lesser dimension "(height 
.'sr 

" projeited
width) of any nearby structurei. 'r'' ir'' rr';'i"

(c) A source mav oUt"i" credit for all of the stdclc

height, provided tlat it demonstrates to the satisfac-
[o": oi frie deparunent that the' atlditioh&l]ihdight' is
necessary. In -order to :malce such' a'dbrnulrstretiotit

(I) Th; source shall'demonsffite that the rnsstrriu!fi

"o;1""tt"tior, "*osed' 
b;' the'soutcels' ettii$siims';ftottt

il;6;;d su"k heilfiq' wittiorit iconbider*tion "of
doilnw:ash, wakes and'eddys bartsiid, by nealbyjbtucl
tures or terrain features, will increase 40 peisdtft|or
more wheri the effects oflthe ptitretures:br"teridin
featUfeS afe COnSideibd.,,. ,, 1:.:rr"; ';;;:1 ;. ir:::." r{rl.r,{r-iij ft 

" 
difference in concentratibns'demorr'strated

i"'Gltii-rr'.fi il;fi*; uithtt by fluid modelins or A

field itudy which has been appiovsil bv'Y;*ffi
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ment. (Authorized by and implementing K.S.A. 65-
3005, 65-3010; effective,May 1, tr983.)

88.19.18d. Fluid modeling. In conducting a fluid
modeling study, required by K.A.R. 28-19-18c(c), the '

gtiidelines 4nd proeedures described in the following
referenced publications shall be used. These publica-
tions are adopted by refeience:

(a) EPA-450/4-81-003. Guideline for use of fluid
modeling to deterynine good engineering practice
stack heighf, as published in July 1981;

(b) EPA450/4-80-023. Guideline for determination
of'good engineering practice stack height, as pub-
lished in July 1981; and

(c) EPi-6d0/8-81:009. Guid,eline for fluid mod,eling
of atmospheric diffusion, as published in April 1981.
(Authorized by anii implementing K.S.A: 65'3005,65i-
3010; effective May 1, 1983.)

28.1O.18e. Plume impaction credit. (a) Sources
may receive appropriate stack height credit when
plume impaction ptodoces concentrations that exceed
a national arnbient air quality standard or an applica-
ble maximum allowable increase subject to the provi-
sions of K.A.R. 28-19-17e. This credit shall be calcu-
lated as follows:

(1) Using the, good engineering practice stack
height calculated by any of the three methods de-
scri-bed in K.A.R. 28-19-18c, show that the plume will
come in contact with the elevated terrain and, when
combined with the background concentration, will
cause the applicable national ambient air quality
standard or l6e applicable maximum allowable in-
crease to be exceeded;

(2) assuming the terrain features are less thnn the
good engineerlng practice stack height and usingthe
rnaximum concentration from this modeling, calculate
the maximum emission; and

(3) using the maximum emission calculated itl (2)
and the actoal terrain features, adjust the height of the
stack in the model to the heightatwhich the maximum
concentration predicted to occur on the elevated ter-
rain equals the concentration predicted to occur in (2)t

&) eredit shall be claimed only if the stack is as tall
as the adusted stack height, otherwise the maximum
allowable emission rate shall be lowered to prevent
the ambient air quality standard from being exceeded.
(Authorized by and implementing K.S.A. 65-3005,65-
3010; effective May 1, 1983.)

28.l$.lSf. Notification requirements. A source
shall not obtain credit for a good engineering practice
stack height determined by a fluid modeling or {ield
study or based on'allowances for plume impacti-on,-as
prorrided for by KA.R. 28-19-18c(c) and 28-19-18e,
unless:

(a) A public notice.that indicates the nature of tlre
oroposal, the availability of the demonstration study,
and that the public may either request a hearing or
submit written comments directly to the secretary
concerning the proposal is published in a newspap-er
having general cir"olauon in the area in which the
sourcJ il, or will be, located)

(b) a copy of the public notice that is'provided for

by section (a) is sent to the applicant, state and local
oificials, at d the regional administrator of U.S. en-
vironmental protection agency; and

?"j 
" 

public hearing is ield'on the matter upon the
written-request of any pel-sgn affected by the proposed^

action. This requebt-shall be made within 30 days of
the date of notice being provided in the manner pre-
i"riU"a by subsections-(a) and (b) of this.regulltigg'
(Authorized by and implementing K.S.A. 65-3005,65-
3010: effective MaY 1, 1983.)

8&l&l0. Reserved.

z&f&?l to 28.IS.7O. Resert'ed.

Part I0.-MONITORING FEES

g&lO-8O. Power generation faeility monitoring
prograrns. (a) On or before December 31 of each yqar,

[hu-o*rr"r'or operator of a power gcneration fagilit5l
*ho, fot the pwpose of consideration underthe. pro.'

visions of K.A-.R.?8-19-81, proposes to conductany air
quality or radiological environmental inlpact monitor'
i"g;f the facihtf shall submit to &e deparbnent.of
ti"?tttt and environmegt a report describing the activ"
ities proposed for the 12 month period commencin-g

"" l,itv-l of the following-year. The -report shall
includi, at a minimum, the fol-lowin-g information:- 

(1) Tfre types of samples to b-e colleeted;
igi th. toethod of collecting the samples;
iti th" types of analyses to be conducted on the

samples;

;E] T, ""*:: ""1.:":'n or,the samprins 
'ites; I(5) the sampling schedule.

iU) Upo" tu*iit of the report required under sub-
ru"Eo" 

-(a) of this regulation, the Deparbnent shall
;;i* iti"i at data*obtained as the result of the
md"iioti"g activities be submittel, in writingl to the
Deparnneit, in accordance with a 

- 
schedule preu

r"iiUua by tfre Deparbnent and provided to the plant
owner or oPerator- i.i ett dita required to be reported in accordance
wiih subsecuon (b) of this regulation shall be subject
to-ouality review and evaluation by the Departrroent'
il"i*""i to the conduet' of this,quality -review'and
evJoation, the Deparrneqt may reqgire the-owner or
r"ui"t"i of the facility to provide additional informa-
d;;;;d conduct any addiuonal instrumentationand
;fiyd;"t checks that are neeessary to veri,fl'$qd4e'
te"tir"ii""a by and implementilg K:SrA' 65-3022; ef'
i""u"", t-m-il, lune 9, 1982; effective May lr 1983')

P8.IO{f. Environmental impact monitoring' (a)

O"-.ot tufotu April I of each yeai, the d-epaltment of
[e"tttt *a "rriirott-"ttt 

shail noti-fu Jhq olryner or
o"rt"iot of each power generation facility- of anyen-

"iro"*""t"Iimpdct 
monitoring actiltie-s that the De-

oarhnent propoies to eonduct atthe fqcility^drying the
iZ *o"ttt'peiiod commencing on July I of that year'

5t jl*',:,:1*i:Jtf :"3; j[:#.""frirfr ffi:ii''-;81
(a) and-shall reflect consideration of any proposals^ !
ilc"ivta by the Department under the provisions of
that regulation. botfiinued)
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''tb) Ct'.'the tim6."r giving ,l6ticr,'as required b,y
subsection (a) of this regulation, the Department also
shall notify the pwner or operatqr of the facility of the
fee to be collected for determi4i{g tnd monitoring the
environmental impact of the powei generation facility,
iqcludi.r1g,any qualiiy review and bvaluation'of moni:
toring prcifosed.to be" conducted by the o.wner ol
operatoi of the facility. The fee shall be computed in
accordancd with K.A.R. 28-19-82 on the basis of rea-
sonable estimates of costs of the department of health
and environment for the conduet,,of thesd'.activities
during the proposed 12 month gronito{ing,period.-.

(c) If upon receipt of the notiCeS providied'for in
subsections,(a),apd (b) qf this rqg!,rtation, the owner or
operator of a facility who hai submitted a'moniforing
pt'ografn prOposal in accordanee.with the protidioni'of
subsection (a)'of'K;A,R; 28-19.80 believes, ther moni''
toiing activities to be conducted represent an avoid-'
able duplieation of effort and expensey the owneror
operator may request'that the Department modify the
monitorin! activiti€s'to'be condueted;.The req,uesf
shall,be'submitted, in writing, within 30 days of the
receiptnfthernotices and shall identifu the basis upon
which duplication is alleged.
: (d) Upon receipt of the:nstices provided for in sub.
sections (a) and.,(b) of this regulation the owner or,
operator of, a, facility'who has' not submitted. a :moni-
toring proposal in accordance with the:provisiohs of
subsection{a) of K.A.R. 2&19-80 may subrnit a moni-
toring proposal provi&ng the information required by
that regulation and additional information indicating
the proposed date by which this plan is to be fully
placed into effect. This plan shall be submitted to the
Deparhrient,in'writing not later than 30 days after
receipt of the ,notices. Any facility owne.r or operator
submitting a plan in accordance'with this subsection
may request that the Department consider this.plan
and modifo the proposals provided under the provi-
sions,'ofl3urbsection,(a) of this regulation in order to
avoid any specifically identifted duplleation of effort
and expense between monitoring activities proposed
to be carried out by the Department,and those pro-'
posed to be carried,out under the plan. This request
shall;be.in'writing and shall be submitted with the
plan.

.(e),Within 30 days of receipt of a request as pro-
vided for'by subsections (c) or (d), the Deparhnent
shall review the request and make a final determina-
tibn of the"monitoring activities that it willrconduct at
the facility, When possible these activities shall,avoid
dgplication of effort and expense betwss. getivities
approved to be carrigd out by the owner or operator'of,
the facility and those to be carried out by the Depart-
ment. The Department shall notify the owner or op-
erptor of the facility, in writing, of that determinatioh
and the basis upon which it was made. If the monitor-
ing activitie.s to be conducted at the facility by the
Department are modified due to the request" the Db'
partment shall lecompute the monitoring f'ee and no-
tify the owner or operator: of the new fee.
,. (f) AII fee remittances shall be made payable to thg
state o{'K:rnsas, power generating facility fbe fund, and
shall be paid annually on or befbre July l.

(g)' The departrnent of he4lth and' environm -ent $hall
pt"-p"t" 

" 
ttp^ort that descrides thti nature-and findingJ"

of each envirohmental impact monitoring activity,tlrat
has been,conducted at any power generation facifitY,
undeq thg provisions of this regulation. This repor!
shall,be provided for each 12 month monitoring pe^riod
propor"l under the provision$ of subsection (a) of t!is,
i"g,tlatiott.,A copy of this'report shall be sent to the
o-ne1 oq opgratgr of these facilities not more.than .120
days after ihe end of the monitoring period. , ' .

---(h) it; deparnnentof health and Jttvirqnment shall
prepare a ftpallfiscal report that computes its actual
iori" f"t .""h po*., g"rrlt tittg facilrty enviroqmental
impact monit6rittg acti"ity conducted un{9r the PTo-
visions of this tegulation. This report shall cover the
12 month period ieported under subsection (g) of t{ris
regulationl A copy of this report shall b^e sent to the
owner or operator of each rironitored facility at the
same time that the report required by subsection (g) is
sent.

'(i) The department of health and environment shall
deiermine an adjusted fee to be applicable to each
faciliW for. which environmental impact monitoring
activities have been conducted. This fee shall be cal-
culated in accordance with the provisions of K.A.R.
28..L9-82using the cost'figures inclpded in the repgrts.
required by subsection (h) of this iegulation. This
adjisted fee shall be compared with $e fee originally
puid bv the owner or operator for the same period
under ihe provisions of subseetion (0, If the Q.pqrt-
ment ftnds-that the adjusted fee is more than the fee
originally paid by tfie source owner or operator, it
shall:

(t) addthe difference between the adjusted fee and
the original fee that is established under subsections
(b) or (e) to the next annual fee for the facility; or'an)t
other facility owned or operated'by the ianG persohi:
or

(2) if no new monitoring fees are proposed for those
facilities'by the following April l, the Department
shall subsequently provide the owner or operator with
written notiee thaf an additional fee equal to this
difference is to be paid by the following July,l. If the
Department ftnds thatthe adjusted fee is less than the
original fee paid, it shall deduct the difference be-
twJen the adjusted fee and the original fee from the
next annual fee:that is established under subsections
(b) and (e) for the facility, or any other facility owned
or operated by the same person, The source ownef or
opeiator shali pay any fee determined in accordance
*-iiri-tiiir '*bJrcuo"'in the manRer prescribed by
subsection (0. (Authorizdd by and implementing
K.S.A. 65..3O22; effective, T-83-ll, June 9, 1982; eF
fective May l, 1983.)

28.f9-8g; Fee determindtion basis. (a) The fee to
be collected for determining and monitoring the en-
virdnmental impact of a power generation facility
during any 12 month period included under the pro-
viiionl of K.A.R. 28-f9-8f (a) shall be determined upon
the bisis of the type of fuel used to powex the facility
and the generating design capacity of the facility''The

(continued)
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inaximum, fee' for, : any", faaility powered",,by, ieoal I ) or
nuclear.energ)4 pn-all'b'e- baped'pn the fqUewi4g: for-

apd, pr-rvi,ronment or a4 . atrthoriZed, repqes€ntative of
the secretary.
. (c) "Perfonnance specification" m-eans. any per-

formance .specifi.caqiqq and associited, specification
test procedure adopied in.K.A.R. 28.19-88., ; ^(di "neferenee method" means arry metho-d.ofs3m'
pfihg and analyzing for bn air pollutrrnt'l{dtipted"in
K.A.R. 28-19-88. I:

"(e) "standatd" means 4ny air pbllutant emission
control' litiritation or performance standafd adopted
under this part. (Authorized by and implem-enting
K$,A, 6,130b5, 65-3010; effective May l;:'1983'),,

28'f9.87. Units and abbreviations; incorporation.
Thb abbreviations,and symbols of units of rnpasure,
chemical nomenclature, and miscellaneous'abbrevia'
tions and symbols included in 40 CFR P4rt 60 Section
60.3, as in effect on July l, 1981,- are adopted'by
referencej (Authorized by and,implementing K.S,A'
65"3005, 65-3010;,effective May,'l,' 1083'), :' : :

t g$..lgs8. Refiience methods andl perfoimance
soecific'ations. The following methods of sampling
aid analyzing for an air pollutant included Ln.-appel-
dices A and B of 40 CFR Part 60, as amended through
Iulv 1. 1981, are adorited by reference: '

t -iil 
rr,r"tt oi t-s"tnple and velocity traverses for

mula:

be USbd: ,' : r.i , ,,,..':.:.; r.:1:1 -.-,1 ' l'.'...i:.'i:,r.;"1;, .,' 
'1tl. G;M. = the gdnerating design capabity for that

particular facility. which is"monitored with sampling
iquipment operated by the deparEnent of health and
enyironqtent; ', .'., .' .,. . ;.- ".r - . .r:.:.;i--r. -i:G:M." 

= the qurn qf the ge-nerp'ng dgsign ca-
pacities for lll facilities in the state, p.qwered by the
iame type of fuel that are monitored with identical
sampliirl equipr4ent operated by. the- deparhnent of
health and environment during the iame 12 month
period;- 

5. 
-C.1,t., 

= the sum of trll the costs of the departrnent
of health dnd environment during the same 12 mbhth
period for operating identiial samplirig €{uipment at
each power generation facility tiower€d-by the same
type of fuel:- i. G.O:R: = the gbnerating detim:cait 

"ifu; 
for that

particular facility where moriitoring'-aGtivities con-
ducted by the owner or operator are subject to quelily
review ahd evaluation b-y the,deparhnent.qf health
and environment;

5. T.G.O.R., - th€ sum of the generating deiign
capacities Tor ill facilities in the state powered by the
same type of fuel where monitoring ectivities con-
ducted:Ey the owner or operator 4re lqbiedto,idbnti-
cal quality review and eva-luation by the departrnent of
56a[gr.and enviroment during thp sarne,l2 month
period; and*6: E:dii. : th€ sum of the cqsts of the departnent
of healtf, an'd environment during the same 12 month
period for providing identical quality- revi-ew and
evaluation of monitoring aetivities conducted. by the
owner or operator at eich powet generation- facility
powered bv the same type o-f fuel. (Authorized by and
implementing K.S.A. 6F3022; effective, T€3:ll, June
9, 1982; effective May:'I, 1983.)

tsilgbSigf l&f0.84. Reserved. ', : 
'

Part ll.-NEW SOURCE PERFORMANCE ,

2&to'85. Applicability' Thu prov{sions,of this part
shall apply to any stationary source that contains an
affected facilitv for which construction or modification
is commenced after the effective date of the adoption
of any emission-ccintrol itandiid included inthis-part
that pertains to that facility. (Authorized by and im-
plemlnting K.S.A. 65-3005, 65-3010; effijctive Mav l,
1983.) : ,,:.:.?i.l

28.[D.8O. Deffnilions. The follorringr wpids and
terms, when used in this part, shall have the follow-ing
meanings: (a) Incorporation. Definitiols ineluded in
40 CF{Part'60:telection 60.2,'as in effect onJuly 1;

1981, are adopted by reference except for therdefini'
tions of 'lAdministrator;", llReference rnethod" and
"Standard."

(b) "Administrator" means the secretary of health

stationary sources;
b) M;thod 2-Determination of stack gas. velocibr

andlvolumetric flow rate (Type S'pilot hb");
. (c) Method 3-Gas analysis for-carbon dioxide, ox- --

'*is'trffi'jf I$3,3X'g,f:'"rJ"'i*11"o,'.",,tf
in stack gases;

(g). Method, ry-Determination of pprticulate ernis-
sions from stationary sources.; ^ l- (0 Method fDblermination ' of strlfur dioxide
emissions from stationary sources;-- 

6 Method 7-Determination of nitrogen oxide
emissions from stationary sources;

(h) Method $-Visual determination of the opacity
of emissions from stationary soutc€si : :

(i) Method l0--Determination of carbon monoxide
emissions from stationary sources;-t(i) 

U"*ttod ll-Determination of hvdrogen sulfide
coiient of fuel gas streams in petroleum refineries;

(k) M ethod 1 5-Determination-ot -hydro 
gen s ulilcle r

".tbottyt 
sulfide, and carbon disulfide emissions from

stationary sources;- 
iii-M;'th"d l7-Determination gf particulate emis-

sions {rom stationary sources (instack filtration
method);

im) Method l9-Determination of sulfur dioxide
t-.*ontl efficiency and particulate, sulfur dioxide agrd

ttittog"tt oxides emission rates from electric itility
steam generators;-, 

(n) ferfornance Specification l-Performa4-ce
specifications and specilcation test procedures for
transmissometer systems for continuous measttrement 

-of the opacity of stack emissions; 
r.-.-__ _ l(o) Performance Specification 2-Perkrrmance!

si:eci{ications and speciftcation test procedures tor
nionitors of SOgald NOn f'om stationary'"Iffii,;llj

Orcm$Sffiyof S@, teqg Vol.,2, [.1o.]'l$ April ,14, 1988
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section O0. 7a(iX2) shall not be adopted and the term
"KA.R. 28-19-88" shall be substituted in its place.

0) The statement "when the gas turbine is per-
formance tested'under Subpart GG." in sub$ection
60.a8a(d) shall not be adopted and the statement
"wheR the gas turbine is performance tested for the
U.S. environrneqtal' protection agency under the' pro-
visions of 40 CFR Part'.60 Subpart GG." shall be
substituted in its place.

'(k) ttre references to'"Section 60.7" and "subpart
A" in subsections (h) and'(i), respectively, of section
60.49a shall read "K.A.R. 28-19-91." (Authorized by
and implementing K.S.A, 65-3005, 65-3010; effective
May 1, 1983.)

28-IO.OO. Standards of performance for portland
cement plirnts..40 CFR Plant 60 Sections 60.60,60.61,
60.69,6O.63 and 60.64' as in efiect on July l, 1981, are
adopted by reference except that:

(a) The date "August 17, 1971" in subsection
60.60(b) shall not be adopted and the statement "the
effective date of these regulations" shall be substi-
tuted in its place.

(b) The.'statement "in Subpart A of this part" in
section 60.61 shall not be adopted and the statement
"in K.A.R.28-19-86" shall be substituted in its place'

(c) All references to "seetion 60.8" shall read
|'K.A.R 28-19-92." (Authorized by and implementing
K.S.A. 65-3005, 65-3010; effective May 1, 1983.)

28.I$IOO. Standards of performance for nitric
acid plants. 40 CFR Part 60 Seclon 60.70,60.71, 60.72,
60.73 and 60.74, as in'effect on July 1, 1981, are
adopted by reference except that:

(a) The date "August 17, 1971" in subsection
60.70(b) shall not be adopted and the statement "the
effective date of this reg;ulation" shall be substit.uted
in its place.

fti iG statement i"in Subpart A of the |art" in
section 60.71 shall not be adopted and the statement
"in K.A.R. 28-19-86" shall be substituted in its place.

(c) All reference to "section 60.8" shall read
"r.e.n. 28.19-92."

(d) All references to "section 60'13" shall read
"K.A.R. 28-19-95."

(e) References to 'isection 60.7" in Subsection
60.73(e) shall read "K.A.R. 28-19-91." (Authorized by
and implementing K.S.A. 65-3005, 65-3010; effective
May l, 1983.)

2B.l9.IOl. Standards of performance fior petro-
leum refineries; 40 CFR Part 60 Sections 60.100,
60.101, 60.102, 60,103, 60.I04, 60.105 and 60.106, as in
effect on july I, 1981, are adopted by reference except
tn?l; 

tn. dates "rune tl, 1973" and "october 4,
1976" in subsection 60.100(b) shall not be adopted
and the statement "the effective date of this regula-
tion" shall be substituted in their place.

(b) The statement "in Subpart A" in subsection
60.101 shall not be adopted and the statement "in
K.A.R. 28-19-86" shall be substituted in its place.

(c) All references to "sectiori 60.8" shall read
"K.A.R. 28-19-92;'

(d) The references to "section 60.13" in subsection
OO.f05(aX3) shall read "K.A.R. 28-19€5.:' . -- (;i iil; ,rf.rerro io ;st"iiott 60.7" in subsectig"a
OO. f'OS(e) shall read :'K.A.R. 28-19-91." (Authori?ed by!
and implementing K.S.A. 65-3005;65-3010; effectivg -
May l, 1983.)

8&lg-l0g. Standards of performance for storag.e
vessels for petroleum liquids. 40 CFR Part 60 Sections
60.110a; 60.11la, 60.112a, 60.113a" 60.114a and
eO.ffSr, as in effect on July l, 1981, are adoptefl by
reference except that:

(a) The date "May 18, 1978" in' subsection
60.110a(a) shall not be adopted and the statemerrt "the
effective date of this regulation" shall be substituted
in its place

&) The statement "Subp4rt A of this part?" in sub-
section 60.1lla shall not be adopted and the statement
"in K.A.R. 28-19-86" shall be substituted in its place.

(c) The reference to "section 60.8:' in subsection
60:frga(a) shall read "K.A.R. 28:!:q-92:'1 (Au&ori-zed
by and implementing K.S.A. 65-3005,65-3010; effec-
tive May 1, 1983')

g8.lO.lOS to AB'19'149. Reserved.

Part I2.-EMISSION STANDARD FOn
HAZARDOUS AIR POLLUTANTS

38.19.150. Applicability. The provisions of this
part shall be applicable to the construction or modifi-
i"ti"" of u"y s6-tiot *ry source tha! is comm-enced afterl

*mffi *'.*'lf; Jfi l'"i5*'",f;:':J.HH'Jtf, :"il
sourees. (Authorized by and implementing KS.A' 65-

3005,6F3010; effective MaY 1' 1983.)

gB.l9.l5l. Definitions. The following words and
''terms, when used in this part, shall have the following

meanings:
(a) "{dministrator" means the secretary of health

andlenvironment or an authorized representative of
the secretary.

(b) l'Alternative method" means any method of
sampling and analyzing for a hazard-ous air qollytant
*ttiit iJ not a reierence or equivalent method but
which has been demonstrated to the administrator's
satisfaction to, in specific cases, produce results ade-
quate for a determination of compliance with require-
ments of this part.

(c) :'Commenced" means that an bwner or operator
of a'source has undertaken a continuous program of
construction or modificaton oi that an owner or opera-
tor has entered into a contractual obligation to under-
take and complete a continuous progr-am 'of construc-
tion, or modification within a reasonable time'

(d) '"Construction" means fabrication, erection, or
installation ofa stationary source subject to provisions
of this part.

(e) "Equivalent method" means any method of 
-

[tli*f:it}.r"titi'$,:3,t#"if::umxii*:tr
(continued)
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knoq/rr relationship to the reference method. urrder
specified conditions.

(0 "lHazardous air qollutant" means an air pollutant
for'which a national emission standard hlas been
prornulgated under Section 112 of the federal Ct;;;
Air Ait (42 U.S.C. 74lZ) or that otherwise in the
judglitbrtt of tlie administrator causes, or contributes
to, aii pollution- which may reasonably be anticipated
to result in an increase in mortality or an increise in
selioqs iireversible, or incapacitating reversible., ill-
ness.

(g) _"Modification" means any physical change in,
or a chan-ge in the method of operation of, a stationary
source which increases the amount of emissiorrs from
that so-urce- of any hazardous air pollutant subject to
control under this part, or which iesults in the emis-
sion of any of these air qollutants that were not pre-
viously emitted, except that:

(1) Routine maintenance, repair and replacement
shall not be considered physicil changes. 

-

(!) The following shall not be considered a ehange
in the method of operation.

(A) a! increase in the production rate, if this in-
crease does not exceed the operating design capacity
of the stationary source; or

(B) an increase in the hours of operation.
(h) "New source" means any stadonary source subt

ject to the requirements of this part, the construction
or modification of which is commenced after the ef-'fective date of an applicable standard.

(i) "Owner or operator" means.any person who
owns, leases, operates, controls, or supervises a sta-
tionary so^urce subject t9 the provisions of this part.

0) "Reference method" means any method of iam-
pling and analyzing for a hazardous air pollutant that is
included in K.A.R. 28-19-f53.

(k) "Standard" means any hazardous air pollutant
emission control limitation or performance 

-standard

adopted under this part.
(l) "Startup" means the setting in operation of a

stationary source for any purpose.
(m)-"S-tationary sciurce" means any building, struc-

ture,-facility, or installation which emits, or may emit,
any hazardous air pollutant subject to control under
this part. (Authori2ed by and implemenring K.S.A.
65-3005,65-3010; effective May l, lgS3.)

98.10.152. Units and abbreviations. Incorpora-
tion. The abbreviations and symbols of units of mea-
sure, chemical nomenclafure, and miscellaneous ab-
breviations and symbols ineluded in 40 CFR Part 6l
Section 61.03, as in effect on July 1, 1981, are adopted
by reference. (Authorized by and implementing K.S.e.
65-3005, 65-301O; effective May 1, f9$.)

98.f9.f58. Reference methods and quality assur-
ance procedures. (a) The following metirods 

"f r"r"-pling and analyzing for a hazardous air.pollutant in-
cluded in appendix B of 40 CFR Part 61, as amended
through September 8, 1982, are adopted by reference:

(1) Method l0l-Reference method for determina-
tion of particulate and gaseous mercury emissions
from stationary sources (air streams).

(2) Method l02-Reference method for determina-

tion of particulate and gaseoirs m'ereury bmiisioris
from'stationaryr sources (hydrogen streams).
:(3) Method l0&-Beryllium scraening methoil. .''

(4) Method l04-Reference method for determina;
tion of beryllium emislions from stationary sourtbsi

(5) Method l05-Method for determination of mer-
cury in wastewater treatrnent plant sewage sludges.

(6) Method 106-Determination bf vinyl chloride
from stationary sources

(7) Method lO7-Determination of virryl chloride of
inprocess wastewater samples, and vinyl chloride
content of polyvinyl bhloride resin, slurry, wet cake,
and latex samples.

(S) Method l07A:Determination of vinyl chloride
content of solvents, resn-solvent solution, polyvinyl
chloride resin, resin slurry, wet resin, and latex sam-
ples.- (9) Method l0tA-Determination of particulate and
g€seous mercury emissions from sewage sludge in.
cinerators.

(b) The following quality assurance procedures in-
eluded in appendix C of40 CFR Part 61, as in effect on
September 7,1982, are adopted by reference:

(l) Procedure l-Determination of adequate. chro-
matographic peak resolution.

(2) Procedure 2-Procedure for field auditing GC
analysis. (Authorized by and implementing K.S.A. 65-
3005,65i-3010; effective May l, 1983;)

2&t$I54. Approval required. (a) A stationary
source that emits, or will emit, a hazardous air pollu-
tant subjeet to the control requirements of this part
shall not be constructed or modified unless the owner
or operator of the souree has received prior written
approval for this construction or modification from the
administiator in accordance with the reouirements of
this part.'

(b) The owner or operator of each source subject to
this regulation shall report the proposed construction
or modiflcation of the source in aecordance with the,
provisions of K.A.R.28-19-8(C) at least 60 days before
the construction or modification is commenced. In
addition to the information required by K.A.R.28-19-
8(C), the owner or operator shall provide all other
information that is required in order to establish com-
pliance with the requirements of this part.

(c) Incorporation. The provisions of 40 CFR Part 61
Section 61.08, as in effecJ on July 1, 1981, are adopted
by refere4ce except that the references to "section
6L.07" shall read "this regulation," and that subsec-
tion (eX2) shall not be adqpted. (Authorized by and
implementing K.S.A. 65-3005,' 65-3010; effeitive May
1, 1983.)

28.19.155. Notification of startup. 40 CFR Part 6l
Section 61.09, as in effect on July l, 1981, is adopted
by reference. (Authorized byand irirplementing K.S.A.
65-3005, 65-3010; effective May l, 1983,)

9&19.158. Emission tests and monitoring. 40
CFR Part 6l Section 61.12; as in effect on July l, 1981,
is adopted by reference except that the re{'erence to
'"Appendix B" shall read "K.A.R.28-19-153. 

,)*::*T,
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rized by and implementing K.S.A. 65-3005, 65-3010;
effective May 1, 1983.)

38'f9.f5?. Source test and analytical methods.40
CFR Part 6I Section 61.14, as amended through June
8, 1982, is adopted by reference except- that:'(a) Tire refe-rence 

-to "Appendix B" shall read
"K.A.R. 28-19-r53."

(b) The reference to "section 6f.32(a)" shall read
"t$ 

+'h28-19-I60 t to "s""tion 61.42(b)" shall not be
adopted.

(dj fne reference to "section 61.52(b)" -shall 
read

"K.A,R. 28-19-161." (Authorized bv and implementing
K.S.A 65-3005, 643010; effective Mav 1, 1983')

28.19.t58. Circumvention. 40CFR Part 6l Sec-

tion 61.17, as in effect on July l, 1981, is adopted by
reference. (Authorized by and implementing K'S'A'
65-3005, 65-3010; effective May 1, 1983.)

2B-I9.159. Emission standard for asbestos' (a) In-
corporation. 40 CFR Part 61 Sections 6L.20, 61'2I,
6L.r2, and 61.23, as in effect on July l, 1981, are

adopted by reference except that: 
--

(l)'The-reference to "subpart A" in section 61'21
shali read "K.A.R. 28-19-151."

(2) Subsections (d), (e), (i),'0), uld (k) of section
Of.2'Z and all references to these subsections in that
section shall not be adoPted.

(3) The reference to subsection "61'22(d)(4Xiv)" in
section 61.23 shall not be adopted'

(b) Asbestos containing waste materials, including
control device asbestos waste, resulting from opera-

tions subject to the provisions of section (a)-of this
regulation shall be collected, processed and trans-
po"rted in a manner that is approved by the adminis-
L"tot. There shall be no visible emissions of these

matetials to the outside air except as provided in 40

CFR Part 61 Subsection 61.22(0
' - t"l Ail asbestos containing waste materials resulting

from operations subject !o t[-e provisions ofsection (a)

of thit't"gt lation shall be disposed of.in accordance

-ittt ttt" itovisions of K.A'R' 28-29-23' (Authori-zed bv

"rrJ 
i*pllt tenting K.S.A.R 65-3005, 65-3010; efflebtive

Ivlay 1, 1983.)

2S.t9.f6O. Emission standard for beryIlium' 40

CFR Part 61 Sections 61.30,61.31, 6l'32 and 61'33, as

in effect on July 1, 1981, are'adopted by reference

except that:- 
(a)^ The reference tb "subpart A" in Section 6l'31

shali read'iK.A.R. 28-19-I5f"'- (bj S"Ut"ction 61.32(b)-shall not be adopted'
i"i ftt" statement "Unless a waiver of emission

t"tii"g is obtained under Section 61'13" in subsection

61.33(;) shall not be adoPted. 
-- 

1ii'S"Urection 6l'33(ai(r) shall--n^ot be adoptg{'
tellfr"tir"a by.and implementing K'S'A' 65-3005' 65-

3010; effective MaY 1' 1983')

28-19.161. Emission standard for mercury' 40

Cfn part 6l Sections 61.50, 61'51, 6l'52,61'53,61'il
turd 61.55, as amended through June B, 1982, are

trclopted b1' refer'ence except that:

(a) The reference to "subpart A" in section 6l'51

: 

tdj 
m:,[*,1; "titt3 "ttt"t;' 

a waive r, pl,.*;:# |teitine is obtained under Section 6l'13
;i;;;-or.isi.jttl, 61.53(b)(1), 61.53(cxe)' and'
61.53(dXl) shall not be adoPted' 

.

l"l's"urections 6r.53(;)(1)(i), 61.53(bJ(1xi),
orlsbt"XDii) ana 01.53(dX2Xi) sh{l n9! be ad-opted,"-i;i'itt-'i"f"r"rr""t to' ;'appendix B" shall read
"K.A.R. 28-19,153.',r

(e) Subsection 61.54(a)(1) q,hail not be adopted'
(ellhotir"d by and implementing K'S'A' 65-3005,65-

3010; effective MaY l, 1983.)

2S.19.162. Emission standard for vinvl chl91i{9'
aO Cfi Part 61 Sections 61.60, 61'6I, 61'62, 61'63'
o7.aa,, ot.o5, 61.66, 6r-67,61-68" 6^1.70 and 61'71, as

;;;A;a ihio"gh September 8, 1982, are adopted bv
reference exgePt that:--?;i-th; 

,"f.ittt"" to "subqart A" in Section 61'61

thuii *ud "K.A.R. 28-19-151.''- 
iL) fftu statement "For an existing source, any re-

o,r"rt for using an equivalent method as the initial
;;;;;; 

"f "otittol 
is io be submitted to the adminis-

i"tot -itttin 30 days of the effective date" in section

61.66 shall rrot be adoPted'
(c) The statement "application for apprpval of con-

r*titi"" - *oain"utio-" required by- Section 6f '07"
i" rl"trt" Oi'OO tft"n not be adopted and the state-

*;inill:*lT{ lT?,:i:::::r(d) The statement "Unless a waive-

trJU'"n it tUtained under Section 61'13" in subsection 
.

61.676) shall not be adoPted."^i.j'5ir[."".ion 
6r.67(a)i-1) shall.notbe adopted' ]

i0 ih; references to '-'Apneldill" in sections

Af)^dZ 
""a 

61.70 shall read "t(A.R 28-19-153"'"^Gi 
5;tt.ction 61'70(b)(1) shall,1ot be adopted'

teiiittttl"ta by attd impienienting K'S'A' 65-3005' 65'

3010; effective MaY 1, 1983')

Article 30.-WATER WELIr CONTRACTOR'S
. ilcnNsn; wATER wELL coNsrnucrroN
AND ABANDONMENT

24.SO.3" Licensing. (a) Eligibilitv' To be eligibl-e

for"-"tut*ellcontra'ctor'slicenseanapplicantshall:
(t) Have passed an examination conducted by the

department; or- (t-;;;l ihe conditio-ns contained in subsection (c)'

(b) epplication and fees'
iii iiiJh;;plication shall be accompanied bv an

appiication fee of $f0'00'--iZi g"fote issuance of a water well contractor's li-

""i1", each contractor sha! -Pay a license fee of
biiio.6o pt"; $25.00 for each drill rig operated-bv or for

ifr" 
"L""ti""lor. 

These fees shall accom-patty the appli- .*

i?r:l#j'ilti ri: PL3;'5"$.;**ff :l fi 
'ti:ff tenvironment-water well licensure'

(c) ReciProcitY.
iii Up.; receipt of an application and pavment o.{,

(continued)'
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the required fees from a nonresident, the secretary
.rffiay issue a license, providing the nonresident holds a

falid license from another state and meets the min-
Jrnum requirements for licensing as prescribed in

- K.S.A. 82a-12O7, and any amendments thereto.
(2) If the nonresident applicant is incorporated, ev-

idence shall be submitted to the department of health
and environment showing that the applicant meets the
registration requirements of the Kansas secretary of
state.

(3) Nonresident fees.for a license shall be equal to
the fee charged a Kansas contractor by the applicant's

' state of residence but shall not be less than $f00.00.
The application fee and drill rig license fee shall be
the same as the Kansas resident fees.

(d) Water well contruction fee. A fee of $5.00 shall
' be paid to the Kansas department of health and envi-

ronment, either by bank draft, check or money order,
for each water well constructed by a licensed water
well contractor. The construction fee shall be paid

WWC-5) from the departrnent or shall accompany the
water well records (form WWC-5) as required under

least three inches greater than the maximum outside
diameter of the well casing. If a pitless well adapterpr'
unit is being installed on the well's casing, the weII
bore shall be a minimum diameter of at least thred
inches greater than the outside maximum diameter of,.i
the well casing to a distance of at least l0 feet below
the junction of the pitless well adapter or unit where it
attaches to the well casing

(c) If groundwater is encountered at a depth less
than the minimum grouting requirement, the grouting
requirement may be modified to meet local conditions
if approved by the departrnent

(d) Confined waters shall be separated from each
other and from unconftned waters encountered in the
same bore hole with grout or other approved materials
in areas designated by the department

(e) The well casing shall terminate not less than one
foot above the finished ground surface. No casing shall
be cut off below the ground surface except to install a
pitless well adapter unit which shall extend at least 12
inches above the ground surface. No opening shall be
made through the well casing except for installation of
a pitless well adapter so designed and fabricated to

K.A.R. 28-30-4. prevent soil, subsurface and surface water from enter-
(e) License number. Bach drill rig operated by or ing the well.

for a li@nsed water well contractor shall have pro- (0 Well vents shall be used and shall terminate not
minently displayed thereon the drill rig license less than one foot above ground surface and shall be
number, as assigned by the department, in letters at screened with not less than l6-mesh, brass, bronze,
least two incheb in height. Decals, paint, or other copper screen or other screen materials approved by

-.pennanent 
marking materials shall be used. (Autho- the department and turned,down in a full 180 degree

]zed by K.S.A. 19El Supp. 82a-I2O5; implementing return-bend so as to prevent the entrance of conra;mi-

=.S.A. 
1981 Supp. 82a-I202, 82a-I205, 82a-I206, 82a- nating materials.

-I2O7,82a-I2O9; effective, F-74-34,luly 2,L974; effec- (g) Prior to completion of a constructed or r€con:
tive May l, 1975; amended May 1, 1980; amended structed well, the well shall be cleaned of mud, drill
May 1, f983.) cuttings and other foreign matter so as to make it

ps.go.E. construction regulations for public water suitabb for pury-o installations'

supply and reservoir sanitation zone wells. An activi lll-c::lls:3li|."tJ' :hltl-hlf lgl{k Y,at-ertishj
ties-involving public water supply wells and wells :-Tllc 11"T ": l-"1tt,.ol:':fl ?-"::"]t-"]:i:i s-*lli9
located in reLrvoir sanitation ro-ttes shall conform to surtace to tne tPp,,ot,tn" pt9dY9tlg zone ot tne aqurter'

existing statutes, and rules and regulations, of the In no event shall the watertight casing extend less

Kansas departmenftor rr"uttrr u'd-*r,r,ironment, in- tt^-t9,k"^'-P1::j-:StT:g t:fl',P.::l|::t lt
cluding r.e.n. 28-10-100, 28-10-101, and 28-15-16. .".':i:I.:1T:1?:l'" ll"l::,fl1|:"i|I ll:.=plT:l-'r (Authoiized by K.S.A. Igbr Supp. 8ia-1205; imple- '^1:Tl1,t"::ll'^",1'^"::,t'^'1"::.-it:^casrns snarl be

menting K.s.A. te8t supp. sza-iioz,eza-rzosi "r%"- :1"_1i.,T$":':i":i11"-:.i_1:-,iP:t:_ilT?i:?Tf^
tive, E-"74-34, July z, igz+; effective uay t, t975; :t^i?Fi 'll^:llt- t: i::Y-t:.1":,1Y: l'9::1tl:" 19 T,"
amended Mayi, isS6; amended May 1, r'gs3.l iq1"."j:1":^Yl'^:11'1lp'llg-tl-".s:3T:Yil11: -"^:11' reclarmecl, reJected, or contamlnated prpe shall not be

28.80.6. Construction regulations for all wells not used for casing ariy well. All water well casing shall be
ineluded under section 28-30-5. (a) A water well shall approved by the department
be so located as to minimize the potential for contam- (i) All wells, when unattended during construction,
ination of the delivered or obtained groundwater and reconstruction, treatment or repair, or during use as
to protect groundwater aquifers from pollution and cased test holes, observation or monitoring wells, shall
contamination. have the top of the well casing securelly capped in a

(b) Groutiirg: watertight manner to prevent contaminating or pol-
(f) The top 10 feet of a constructed or reconstructed luting materials from gaining accesc to the ground-

. well shall be sealed by grouting the annular space water aquifer.
betweenthe casingand thewell bore. If apitless well (i) During construction, reconstruction, treatment
adapter or unit is being installed, the grouting shall or repair and prior to initiation of use, all wells pro-

Itt below the junction of the pitless well adapter or .ducing water for human consumption or food process-
i Jfit where it attaches to the well casing and shall ing, shall be disinfected according to K.A.R. 28-30-10.
[ -continue to at least 10 feet below this junction. (k) The top of the well casing shall be sealed by
I (2) To facilitate grouting, the upper 10 feet of the installing a sanitary well seal.

I well bore shall be drilled to a minimum diameter at (continied)
I
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(1)" Alt groundwater producing zones that are kno-wn
,or suspected to contain natural or man-made pollu-
tants sirall be adequately caied and grorrted off during

' completion of the well to prevent the movernent of the
polluted groundwater to Lither overlying or underly-
ing fresh groundwater.zones.

(ml Toxic materials shall not be used in the con-
struction, reconstruction, treatrnent or plugging of a
water well unless those riraterials are thoroughly
flushed from the well prior to use.

(n) Any pump pit shall be constructed at l^east two
feet away from the water well. The pipe from the
pump or pressure tank in the pump pit to the water
welllhall be sealed in a watertight manner where it
passes through the wall of the pump pit.- (o) Water -wells constructed, reconstructed, or

- abandoned and plugged in a basement shall conform
to these rules an^d rJgulations except that the finished
grade of the base.ment floor shall be considered

' lround level. Grouting of the well casing shall extend
i minimum of 10 feet below the basement floor'

(p) All drilling waters used durir,rg'the construction
or reconstruction of any water well shall be initially
disinfected by mixing with the water gnqugh sodium
or calcium hypochlorlte to produce at least 100 milli-
grams per liter (mg/I) of available chlorine.- (q) Natural organic or nutrient producing material
shall not be used during the.eonstruction, reconstru-c-
tion or treatment of a-well unless it is thoroughly'
flushed from the well and the groundwater aquifer or
aquifers before the well is completed. Natural -organic
oinutrient producing material shall not be added to a
grout mix used to grout the well's annular space'

(r) Pump mounting.
(t) ett p,tmps installed directly over the well casing

shali be si insialled that an airtight and watertight seal
is made between the top of the well casing and the
gear head, pump foundation or pump- stand." (2) When the pump is not mounted directly over the
well casing and the pump column-pipe or,pump suc-

tion pipe 6*"tgut from the to-p of-the well casing, a

sanitary well seal shall be installed between the -pump
column pipe or pump suction pipg qnd the well cas-

i"n. e" iittiettt ind watertight seal shall be provided
fol the cable conduit when submersible pumps are

used. (Authorized by K.S.A. 1981 Supp' 9?*l?9!;
implementing K.S.A. 1981. Supp. 8la;-L202, B2a-1205;

effictive, E-7Z}4,July 2, 1974; modified, L. 1975,-ch'

aSi, M"v l, 1975;-amended May 1, 1980; amended
May l, 1983.)

28.SO.?. Plugging of abandoned-wetls, cased and

"""".ua 
test hol"el. t"a) ett water wells abandoned by

the landowner on or after July 1, 1979, and qll q*t"-t
;;ilth"t ;ltl 

"b*"donedpri'or 
to Julv- 1, 1979 1v.hi.ch

pose a threat to groundwate-r- supplies'- shali be

If r,*n"a oi .a,tt.d to*be pltrgged by the landowner' In
Ifi"ELi, tr,e landownet ih"il p"tfg* the following as

minimum requirements foi plugging abandoned

rr'ells.
'(l) The casing shall be cut o{f three feet below

grotrnd strrface and removed'- iZi eft u'ells slrirll be pltrgged from bottom to top

using volumes of material equaling at least the inside

"iJ^,:fiiJh-lo'Jr'or*,",, 
, u" nr""Jie) fot*i"ted wells a grout plug sha.

from six to three feet below ground surface'
(B) For all dug wells, their' lining (qogk,, bligk,

boards, mortar or Jther type of lining matgrial)^shall b-er

i"*o""a to at least five fe-et below ground su-rface, and-

ihen sealed at five feet with at least six inches of
concrete or other materials approved blf the -dqpttt-
*e"t. Compacted surface siiti and clays -shall 

be
placed olr"ith" concrete seal to ground surface'' '

- 
ia) e"v groundwater displaced upward inside the

*elf 
""sit ! during the .plugging operation lh, ll be

removed 6'efore 
"ddiUo""l 

plugging materials are

added. I- 
(S) ito- three feet below ground level to grounl

levei, the plugged well'shall be covered over with
compacted-surface silts or clays.- 

(Oi Compacted clays or grout shall be used to pJug

ali wells from the static witer level to six feet below
surface.- 

iZj att sand and gravel used in plugging.an *1"-
ao"ua domestic or public water supply well shall be

chioJ"uted prior tb inhoduction of the q"and and
qravel into a well. -')

--iUi eU""doned wells fotnerlv Pto--dgcing ground-

*ai"t fto* a unconfined aquifer shall be- plugge{ i-1

uioraarr"" with the foregolng and in addition shall

ixj"yt',1.'f.'::$;n1#ff :#fff i#*li:'-L
ihe well io the static water level.-- 

Ll eU""aoned wells, formerly'producing ground-

*"t , from confined and unconfined aquifers or in

"btrfi""d 
aquifers only, shall be plugged according to

K.t.R. 2s*b-7(a) 
"ttd 

bv using one of the following
additional procedures: - --- 

Ol ftt" Lntire well- column shall be Slled *i+
g.o.rt, or other material approved by the department,

by ,tse of a grout tremie PiPg: --' 
(2)- A tO fo?t grout plug sh^all be placed opPosite'the

i*p"*io"" fori.ation (Jonfining layer) above each 
'

coifit ed aquifer or aquifers by use'of a grout tremie !

pipe; and- 
?ei rn" spqce between ilugs shall be filled with

"luvt, 
iitL,'i""a and gravel or grout and shall be

;6;"d inside the well io as to prevelt brideryrg-'- .--ig) 
A ci"itt plug at least 20 fJet in l-""et! s-hall,be

olaced w'lth a grout pipe so at least l0 feet of the plug
;;;;;et U"ioJth" basb of the well casing and at Ieast

iO i*.t of the plug extends upward inside the bottom
of the well casing."-(Ci 

e, git"i pt,ig at least l0-f'eet in leng& shall be
pf"""ditZ* atieait 13 feet below ground level to the
iop of the crrt off casing.--igi 

w"itt that have Jt op"t bore hole below the
*"if 

"utittg, 
and where the casing was not grouted.into

*ffi1lilii'i,+3,'#t"*#f,':":Tiffi'33tn
"atitrg 

ripperir similar device prior to pluggilg' If.the
*=tt ii pi"ge.d aecording to part (2) of this ttffil"o;
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the screened or perforated intervals below the well
casing shall be giouted the entire length by ,lte oi.

Q*i*****r j ff r,.:Hr*:"r r*::, r r *; n::
ble methods desciibed in K.A.R. zB-J0-7 ft) a-trh (").

(e) Cased test holes shall be plugged by the con-
tractor *ithin three days after completion of testing by
using methods described in K.A.R. 28-30-7(a) andl6i,
or (a) and (c), whichever applies. (Authorized by

' K.S.A. l98l Supp. 82a-1205; implementing K.S.A.
1981 Supp. 82a-{2o2, 82a-1205, {za-tzLz, 8}a-t2t3;

" effective,E-74:34, July 2, 1974; modified, L. 1975, ch.
481, May 1, 1975; amended May 1, 1980; amended
May l, 1983.)

, 28.3O.9. Appeals. (a) Requests for exception to
any .of the foregoing rules and regulations shall be
submitted'to the bureau of oil field and environmental
geology of the.department in writing and shall contain
all infor:nation relevant to the request.

(t) Those requests shall speciiically set forth why
such exception should be considered,

(2) The bureau of oil fteld and environmental geol-
ogy may grant exceptions whdn geologic or hydrologic
conditions warrant an exception and when such an
exception is in keeping with the purposes of the Kan-
sas groundwater exploration and protection act.

(b) Appeals from the decision of the bureau of oil
field and environmental geology shall be made to the

acretary, who after due consideration may affirm,
lerse or modifo the decision of the bureau. (Autho-
Vzed by K"S.A. 1981 Supp. 82a-L205; implementing

K.S.A. 1981 Supp. 82a-L2O2,82a-I2O5; effective, E-
74-34, July 2,1974; effective May l, 1975; amended
May 1, 1980; amended May 1, 1983.)

Article 36.--FOOD SERVICE ESTABLISHMENTS,
FOOD VENDING MACHINE COMPANIES
AND LODGING ESTABLISHMENTS

28.86.95. Sanitary facilities and controls. (a) Water
supply.

, i (l) General requirements. Enough potable water
for the needs of the {bod iervice establishment shall
be provided from a source constructed and operated' according to K.S.A. 65-f$.

, (2) Transpbrtation. All potable water not provided
directly by pipe to the food service establishment from
the source shall be transported in a bulk water trans-
port system and shall be delivered to a ciosed water
system. Both of these systems shall be constructed and
ciperated according to methods approved by the regu-
latory authority.

(3) Bottled water. Bottled and packaged potable
water shall be obtained from an approved source and
shall be handled and stored in a way that protects it
from contamination. Bottled and packaged potable

4ater shall be dispensed from the original container.
fq Water under pressure. Water under pressure at

UE require_d ternperatures shall be provided to all
-fixtures and equipment that use water.

(5) Steam. Stqam used in contact with food or food
contact surfaces shall be free from anv materials or

additives other than those allowed by thb regulatory
authoritv.
' (b) Sewage. General requiremehts" All sewage shall

be disposed of by a public sewer'system or by"l
sewage disposal system constructed and'operated ac-
cording to K.S.A. 65-164 et seq. Nlonwater-carried
sewage disposal facilities shall be prohibited, exeept
as permitted by K.A.R. 28-36-28 (l) through (8), or as
permitted by the regulatory authority.
. (c) Plumbing.
(l) General requirements. P,lurnbing shall be sized,

installed and maintained according to applicable local
plumbing codes. In the absence of sueh a code, the
requirements,set forth in the uniform plumbing code,
published by International Association of Plumbing
and Mechanical Officials, as in effeet on September,
1969, shall apply. There shall be no cross connection
between the potable water supply and any nonpotable
or questionable water supply, nor any source of pol-
lution through which the potable water supply might
become contaminated.

(2) Nonpotable water system. A nonpotable water
system shall be permitted only if the nonpotable water
does not contact food, potable water; or equiprnent
that contacts food or utensils. The piping of ani non-
potable water system shall be durably identified so
that it is readily distinguishable from piping that ear-
ries potable water.

(3) Backflow. The potable water system shall be
installed to preclude the possibility of backflow. If an
air gap at least twice the diameter of the water supply
inlet is not provided between the water supply inlet
and the fixture's flood level rim, devices shall be
installed to protect against backflow and back siphon-
age at all fixtures and equipment. A hose shall not be
attached to a faucet unless a backflow prevention
device is installed.

(4) Grease traps. If used, grease traps shall be easily
accessible for necessary cleaning and maintenance.
Toilet wastes shall not be discharged through grease
traps.

(3) Garbage grinders. If used, garbage grinders
shall be properly installed and maintained. Garbage
grinders shall'be installed in all ndw and newly con-
structed establishments unless this requirement is
waived by the regulatory authority.

(6) Drains. Except for properly trapped open sinks,
there shall be no direct connection between the sew-
erage system and any drains originating from equip-
ment in which food, portable equipment, or utensils
are placed.

(d) Toilet facilities.
(l) Toilet installation. Toilet facilities shall be in-

stalled according to applicable itate and local re-
quirements or as approved by the regulatory authori(y.
Toilet facilities shall be conveniently located, and
shall be accessible to employees and patrons at all
times. Separate toilet facilities shall be provided for
each sex in all new, newly constructed, or extensively
remodeled facilities which offer food consumption
arrangements for l0 or more persons on the premises.

' (contlnued)
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(2) Toilet design. Toilets and urinals shall be de-
signed to be easily cleanable.
i3) toil.t rooms. Toilet rooms shall be completely -

''enclosed and shall have tight {itting, self closing, solid
':'doors, which shall be closed except during cleaning or
maintenance.

(4) Toilet fixtures. Toilet fixtures shall be kept
clean, in good repair, and free ofobjectionable odors'
A supply of toilet tissue shall be provided at each
toilefat all times. Easily cleanable receptacles shall be
provided for waste materials. Toilet rooms used by
*omett shall have at least one covered waste recep-
tacle.

(e) Hand washing lavatory facilities.
(t) Lavatory installation'
(n) gana washing lavatories shall be properly in-

stalled and located in or immediately adjacent to food
preparation areas to permit convenient use by all
employees working in food preparation areas or uten-
sil washing areas, or both.

(B) Hand washing lavatories shall be accessible to
employees at all times'

(0) ifand washing lavatories shall also be located in
or immediately adjacent to toilet rooms or vestibules.
Sinks used for food preparation or for washing equip-
ment or utensils shall not be used for hand washing'

(2) Lavatory faucets. Each lavatory shall be pro-
vided with hot and cold water tempered by means of a

mixing valve or combination faucet. Any self closing,
slow 6losing, or metering faucet used shall be de-

signed to provide a flow of water for at leaSt 15 sec'
onds without the need to reactivate the faucet. Steam
mixing valves are Prohibited.

(3) Lavatory snpblies. A supply of han<i cleansing
soap or detergent ihall be available at each lavat-ory. A
.,ro^olu of sanitary towels or a hand drying device
pro"idi"g heated air shall be conveniently- located
i"", 

"""f, 
lavatory. Comrnon towels are prohibited' If

disposable towels are used, easily cleanable waste
reclptacles shall be conveniently located near the
hand washing facilities.

(4) Lavatory maintenance. Lavatorie-s, sgqp dis-

D.rrr"rr, hand drying devices and all related fixtures
ihall b" kept clean and in good repair

(0 Garbage and refuse.
(l) Containers.
(e) Garbage and refuse shall be kept in durable,

"urity 
cleanable, insect proof and rodent pro-of con-

tainers that do not leak and do not absorb liquids'
Flastic bags and wet strength paper bags may be used
io line thEse containers, and they may be used for
storage inside the food service eptablishment'- 

(B)"Containers used in food preparation and utensil
washing areas shall be kept covered after they are

filled.
(C) Containers stored outside the establishment,

dumpsters, compactors and compactor systems shall
b. Lirilv 

"i""tt"6lu, 
shall be provided with tight fitting

iid", doott or covers, and shall b-e kept covered-when

"oti" 
actual use. In containers designed with drains,

dtain plugs shall be in place at all times, except during
cleaning.

(D) There shall be a sufficient number of containers 
'

to'hold all the garbage and refuse that 4crcumulales'-- 
(ni boil"d cointainers shall be cleaned at a frl

quency to prevent insect and rodent lttraction' EacI
il"t"i"tt shall be thoroughly cleaned on the insidel

""J 
orttiau in a way that does not contaminate food,

ecuipment. utensils or food preparation areas' Suit-
abie^facilitles, including hot water and detergent or
rir,,*, shall be provided and used for washing c9n-

tainers. Liquid iaste from compacting or cleaning:
operations ihall be disposed of as sewage'

(2) Storage
ill Cutt"uge and refuse- on the prernises shall be

stored in a manner to make them inaccessible to'in-
r."tt-""a rodents. Outside storage of unprotected
olastic bags or wet strength paper bags or baled units
io"tui"i"E garbage or ttfuse shall be prohibited'--iBtG"tiige 

o.-refnse storage r99ms, if used, shall
be constr.,"La qf easily cleanable, nonabsorbent,
washable materials, shall be kept clean, shall be insect
pr*iu"a rodent proof and shall be large enough to
itore the garbage lnd refuse containers that accumu-
late.^-iC) 

O,rttide storage areas- or enclosures shall be

large enough to store the garbage- and refuse contain-
.it?"t acJumulate and shall be kept clean' Garbage

and refuse containers, dumpsters and compactor sys-

i"*t to"*t"d outside-shall be stored on or above a ;

;;;;tti tntf"o. of nonabsorbent material such as con-

-fri$',fl$i:T 
li:i::, ; : : -::, ;fie) CutUuge and refuse shall be disP

enough to pievent the development of odor and the '

attraction of insects and rodents.
(B) If garbage or refuse is bu-rned on the premis-es, it

rhlff f"-U"tttEd by controlled incineration methods

nreeting the requirements of K.S.A' 65-3001, et seq'

nrl"t "io""d 
in;ineration facilities shall be clean and

orderly.
(g) insect and rodent control.
(I) C"""ral requirements. Effective measures in-

ten<ied to minimize the presence of rodents, flies,
;;;k;;"h.s, and other iniects on -the premises shall
6.:"iiti""a. The premises shall be kept in such condi-
lio" "t 

to preveni the harborage or feeding of insects

or rodents."ttij 
Op""ings. Openings to-the outside shall be ef-

fJ;J; proGcted against the entrance of rodents'

O"ttia" openings shall be protected-,against th9 en-'
tt""ir of i"secti by tight fitting, self closing doors,

closed window's, screening, controlled air currents, or
ottt"t *"utts. Screen doors shall be self closing, and

screens for windows, doors, skylights, trarrsoms, in-
i"f"" 

""at-haust 
air ducts, and other gpenings to the

outside shall be tight fitting and free oJ bre-aks'

S;;;;;i"s rnaterial slall not be !e1s 1|ran 16 mesh to
the i"ch. Ieuthorized bv K. S. A. 36-507 ;,iqnle*enting-

5if-r3l 33; 5i;^in""'i,?'J"';.f ifi; :i:i$il
amended, T'83-47, Dec' 8, 1982; amended May r'
r9*') 

(continued)
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(c) Plan review. Whenever a food service establish-
ment is constructed or extensively remodeled and
whenqver an existing strucfure is converted to use as a
food service establishment, properly prepared plans
and specifications for the construction, remodeling, or
conversion shall be submitted to the regulatory au-
thority for functional review and approval before con-
struction, remodeling or conversion is begun. The
plans and specifications shall indicate the proposed
layout, arrangement, mechanical plans, and conitruc-

r tion materials or work areas, and the type and model of
proposed fixed equipment and facilities. The regula-
tory authority shall approve the plans and specifica-
tions if they meet the requirements of K.A.R. 28-36-20" through 28-36-29, and any amendments to those rules
and regulations. No food service establishment shall

r be constructed, extensively remodeled, or converted
except in accordance with plans and specifications
approved by the regulatory authority. Approval of
plans by the regulatory authority shall not negate the
liability of the applicant to comply with the require-
ments of these rules and regulations.

(d) Procedure when infection is suspected.
, (1) Ifthe regulatory authority has reasonable causes

to suspect possible disease transmission by an em-
llloyee of a food service establishment, itmay secure a

qT'.11'y i l*r ;ff l:'"T H:'i":,: f xTi","n:il Tx:
appropriate action. The regulatory authority may re-
quire any or all of the following measures:

- 28.86.29. Inspections; violations; plan reviews;
diseases; waivers. (a) Inspections. V?henever an in-
spection of a food servicej establishment or commis-
sary is made, the findings shall be recorded on an
ingpection report form devised or prescribed by the
secretary. A copy of the completed inspection report
form shall be furnished to the person in charge ofthe
establishment at the conclusio-n of the inspection. A
copy of the inspection report may be obtained by the
owner of the establishment upon written request.

(b) Correction of violations.
(1) The completed inspection report form shall

specify a definite period of time for the correction of
the violations found; and correction of the violations
shall be accomplished within the period specified, in
accordance with the following provisions.

(A) All violations of four or {ive point weighted
items not constituting an imminent health hazard shall
be corrected as soon as possible, but no later than l0
days following inspection unless extended bv the
regulatory authority. The person in charge of tire fa-
cility, if required by the regulatory authority, shall
notify the regulatory authority within the specified
time peri,od, stating compliance or noncompliance
with cited regulations.

(B) All one or two point weighted items shall be
corrected as soon as possible, but no later than the
time of the neit routine inspection. Repeated identical
violations of one or two point weighted items shall be
correcte{ within 30 days following inspection.

(C) When the rating score of the establishment is
less than 70, the establishment shall immediatelv
cease food service operations.

(A) The immediate exclusion of the employee from
employment in the food service establishment:

(B) the immediate closing of the food lervilb es-
tablishment concerned until, in the opinion of the
regulatory authority, no.further danger of disoase
transmission exists:

(C) restrictio.r of the employee's services to some
area of the establishment where there would be no
danger of transmittirig disease; or

(D) adequate medical and laboratory examination
of the employee and of other employees and of their
body discharges.

(e) Waiver. The regulatory authority. shall waive
individual re-quirements of K.A.R. 28-36-20 through
28-36-29, if the regulatory authority determines that
the objectives of these regulations can be maintained.
Such waiver shall be specified on the inspection re-
port. (Authorized by K.S.A. 36-507; implementing
K.S.A. 36-508, K.S.A. L982 Supp. 36-515a; effective,
E-79-29, Oct. 24, 1978; effective May l, lg7g;
am,ended, 'I-83-47, Dec. 8, 1982;'amended May f,
re83.)

28.86.46. Water supply. Sufficient potable water
to meet the needs of any lodging establishment shall
be provided from a souice constructed and operated
according to K.S.A. 65-163. (Authorized by and imple-
menting K.S.A. 36-506; effective May l, fg83.)

- 2&88.47._Sewage. All sewage generated by any
lodging establishment shall be disposed of by a rjubtib
sewer system or by a sewage disposal system con-
structed and operated according to K.S.A. 65-164 et
seq. Nonwater carried sewage disposal facilities shall
be permitted only as approved by the regulatory au-
thority in response to emergency occurrences. (Au-
thorized by and implementing K.S.A. 36-506; effective
May 1, 1983.)

2S.96.4S. Bedding. Clean bed linens, unused by
any other person since the last laundering, shall be
furnished on all beds available for use by any guest or
patlgl. Beds, mattresses, bed coverings and pillows
shall be kept clean, free from dust, dirt and vermin. No
bedding shall be used which is badly worn or unfit for
further usq. (Authorized by and implementing K.S.A.
36-507; effective May l, f983.)

28.86.49. Soap and towels. Soap and clean towels
and wash cloths, unused by any other person since the
last l3undering, shall be furnished daily to each guest.
(Authorized by and implementing K.S.A 36:507; ef-
fective May l, f983.)

. Article 38.-LICBNSURE OF ADULT
CARE HOME ADMINISTRATORS

2S.8S'U. General definitiqns. Whenever used in
these rules and regulations, the following words and
phrases shall have the meanings respectively ascribed
to them: (a) "Institutional administration" means the
aetions of persons designated by the owner or owners
of adult care homes in performing any act or making
any decision involved in the planning, organizing,.

(continued)
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directing, and contro!ojthe -qperation 
of an adult'care

holne, ;,---iUl 
"eaittinistrator-iri-training (A-I-T)" means a

""rc!" 
t.*i"g a board-approved internsh^ip within an

fi;il;; h;;; under the,supewi.sign 9f a board=ap-

il&;;;";"piot o" a 4O-houiweek basis for a period

Ii "ortitt than six months'"- ("i 
-"F.""eptor" 

is a person 
"99t-df."tilg 

the training

of an adminis^trator-in-tainlng (A-I--T) who is currently
ir"""t"J as a Kansas adult care horne admi-nistrator

with a minimum of three yearsl full-time licensed

;";;ti";;; i" ad"lt care home admini-stration during

;#l;:;'il;v"";;. The preceptor shall have met the

ffiil; Liucational 
-requirement prescribed in

ii.ai-zdsg-19(a) or muv t,tbttitttte-eaclr vear of full-
;il;'"-*pltiu"". i"';institutional administration"
il;;"J ihe minimum three yeTs experience re-

;;itJ"t;;s for 20 college credrl semester hours'

ffi.il;; Lr 
""d 

impleri-enting K'-S4 65-3503; ef-

iali""'r"f"v f, fg8r; amended Mav 1, f983')

2B.8B.IO. Qualification for examiriltlon' (a) A can-

di;;;T"; ;iial licensure as an adrllt care-hq'mg

IaLi"rt""r.t-ttt"tt pav a fee of $100'00 and shall

;t;il-;;fication'of'having accumulated not less

lil;60 
"oitug" 

credit semester lrgurs from an accred-

ilJ"ott"g. Jr university-and of having comp-leted at

i;;:iit0%lo"k t oott of board-approved education

;ilhf;h" '"oi" ormowledge," to 6e accumulated as

follows:'"?f"t' 
eppticable standards of enviroRmental health

*a'Jii,-nve clock hours;* 
til*i"J"f n""tttt 

""a 
safetv regulations-five clock

hours;""rUi'Cttt"ral administration-3O clock hours ;

i;i i,-v;hoGv of resident care-^five clock hours;

i;i i';ffi;il!'of medical care-fiv-e clock hours;

i6i i;;;;-;"[ and'social care-five clock hours;

iii th;t"peutic and supportive care-five clock

hours;-- 
(S)-b"purhnental org4nization and management-

10 clock hours;^i9i-C"*munity interrelationships-five elock

hours; and-"(ldi nl.curres-a5 clock hours -(ryay.Qe 
"core of

f."'t*i"aet' areas or health-related fields)'
"' 6l ;;;otJ 

"-d"""uonal 
requirements within the

""or. oi tttowledge" applicabl6- toqgd qualification

f"r r-*tr"tU"" tt?tt be acquired yi$i" the 24-month

;;'ffi;i;tt i to ;."'" 30, i; which the examination is

taken.'*?ii'C"t aidates holding associate' baccalaureate' or

*;;i"J; degrdes i;;;;" accredited institution of

il;i;;; Lu*I"g in nursing home administration' or an

;;il;;il a-;;'" it * reiatqd health care field' shall

;::;;;i-d; the 120 clock hours of education

required in (a) of this section''"iJi'A ;aid"t" having practi-cal full-time experi-

";: i; il;-ilid of adult 
-care 

-home 
administration

ir*v-t"ittit"te each year of uualified.ex-perience for !0
;;ift;;;;dit semester houis' Prqctigal experience. in
';d;ii;;tto*t administration shall include service

i, la*i"irtrative assistant, director of nursing, ser-

vices, or administrative trainee in a long-telm eare

facility. )-- 
f "j 

'C*aidates satisfactorily completing a six-month

iniernship shall earn 60 clock hours ofboard-appToved
bducaUbnal credit, Preceptors and trainees shall ob-

tain board approval of these programs:Brior to,bggrn-

ning the training period. A preceptor may qot super-

vise- more than two trainees at a time'"?fl 
ii;fi;";-ctock hours of educational credit shall be

r;;a;a f-.."h 
"oll"ge 

semestet credit hour earned

*itfti" the Z4-month period, July I to- ftrne 30' in
which the examination is taken' Ten-clock hours ot

;;;;d;"iciedit th;il b. awarded for each board-

*"pio""a continuing education unit (CEU)-"[Jih;"IJ. 
"""a'iaate 

choose to attend-an eduea-

d";;i;tr";"g not submitted to the board for prior
;;;;"J- ;d-accreditauon for continuing education

llJen: "a"""uo""I 
credit may be granted subject to

the following conditions: within three months atter

;;;J;"., ihe candidate shall yqke..apqlicatron .on
i;r ptolrid.d by the board and shall submit verifi-
;;tt";;i "tt""aui,"" 

and a copv of the educational

"to*.- objectives and conterit- for approval by the

[""?a. tn. "subject matter of the educati.onal p,rogram

rhrll bt related to the "core of knowledge'- or Pe
i."Jtfr *Ut"a- (Authorized bv K'S'A' 65-3503; ilnole:
;;;;; K.s.A: 6$3504; ehective M"{ r,- 1e81;

amendJd, E-82'I2, June 17, 1981; amended May I'
1982; amended MaY 1, 1983.)

u.,X;t#;;iliJ"t" tti"ti nte withthe board 
"gftiq-;;;;;i;;"nd phvslcal and mental healh ""d 9"n

il;; "i *r" "l^."nces 
of contegious-and infectious

;il;;;; sulh certification shall be bv aphvsician
*ittt 

" 
ti6u"se to practice medicine in o-ne of the states

ilth; U;itea stitut or the District of Columbia'"'(;i Til-ilJ rirav designate a time and Place.at
which a candidate may be required !o !e qr.esent ror

inquiry as to suitability, as provided tor in thrs regura-

Uoir, at the discretion of the board'
--(di epplications shall be filed with the boqd.not
h# td;60 days prior to the date of the examination'
The examirrauorr'and licensure Jee of '$100'@ sh.all

;;;;;;ttrt" "ppti""uon. 
The licengure fee mav be

;;;;bEti cheeli-or monev order tothe "departrnent

;iit;thhJ;;;it""*ent.;' The application shall also"

b" 
"""o*panied 

by th-e r-eguired documentation ot

il""i"e *"i the required educational qualifications set

forth in K.A.R. 28-38-19.'

;-I;i"j;:fl*t$t"*s"*'i"l**'#it';Til
shall designate. (Authorized b1' K'S'A'

(conthued)

p8..1&2O. Application for examination' (a) t "* f
didate for examination for licensure as an adult.93t"I
ho*" administrator shall make applicqtio-n in wfiun,gU
i" fot*t provided by the board hnd shall turnish

;;id;;;; iJ'r""to"y io the board 
-o{ hvi4s met t!9

q"riiryi"g requirernents 9f K.4.8' 28-38-19' A candi-

i"i" f6t e-xamination shall include on the application

io"t t"f"t"nces who can certifu to the good moral

eharacter and suitability of the applicant'
(b) To establish suitability^and fitness to quality to.r a

long-term eare
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plementing K.S.A. 65-3504; effectiyq M1v I, 198i;"
imended, E-82-tZ, June 17, 1981; amended May tr,

1982; ar-nended May I, f983.).,, .. ,

2088.g1. Temporary license. (a) If a facility doc--
uments in'writing to the board'the unavailabilrty of
licenied,'qualified appli'cants, the board shall deem
this to be an emergency and may issue, a temporary
license to a person who:

(1) Has peade application on the board-prescribed
forlns;

(2) Is at teast 18 years of age;
(g) ls ettdorsed in writing to be the most qualified

applicant by the board of directors, corporation, -or
ownershiprof the facility where the person is to be
employed;

(i) is of good moral character and suitabili-ty as

determined by the board;
(5) Pays a $100.00 fee;

'ie) Uai accumulated not less than 60 college credit
hours;

(7) Has accumulated not less than 50 of the required
120 clock hours of educatiqn set forth in K.A.R.28-38-
19: and

(A) Hrs passed air examination on state rules qnd
regulations with a score of at least 70 percent correct
answers.-'i;i 

N.; person:whose license has been revoked or
suspended shall be issued a temporary license.

(c) No person who has failed the licensure exami-
ttaiioo fof Kansas adult care home administrators shall
be issued a temporiry license. (Authorized by, and
imnlementine K.S.A. 65-3502; effective May 1, 1981;
amlnded, E-82-18, June 17, l98l; amended May l,
1982; amended May 1, 1983.)

Article 39.-LICENSURE OF ADULT
CARE HOMES

28-89.f04. Physical environment; existing facili-
ties; general requirements standard. (a) The facilitf
shail contain the units, areas, and rooms prescribed by
this rule and regulation, If rninimum space require-
ments are not specified for a required unit,.area, or
room, the unit, area, or room shall be sufficient in size
to accommodate or accomplish the function or activity
to be performed in the unit, area, or room.

(b) Nursing unit.'A nursing unit shall contain the
following rooms and areas.

(1) ReJident rooms. Each resident room shall:
(A) Ac"o--odate a maximum of no more than four

residents;
(B) Have a minimum square footage, e-xclusiv-e of

toiiet rooms, closets,' lockers, wardrobes, other built-in
{ixed items, alcoves, or vestibules, of 100 square feet
(9.29 square meters) in one-bed rooms ?"4 8q square
feet (7.43 square meters) per bed in multi-bed rooms.
Notwithstattding the other requirements of this sec-
tion, facilities licensed prior to Janqary, 1963--shall
provide a minimum floor area per bed as follows:
one-bed rooms,90 square feet (8.5 s^quare meters) per
bed; two-bed rooms, 80 square feet (7.43 square
meters) per bed; three- to four-bed rooms, 70 square
feet (6.4 meters) per bed;

' ' 
idl.iiovidb'itii ri:sidenteccess to toilet-and bathing

facilities: from'the general corridor or direct access
from the resident robm to toilet and bathing facilities;

(D) Provide a fixed closet 9r wardrobe with a shelf

"Jit*ging 
tod; attd

' (E) Prloti-de visual privacy for each resident.:'ln
multi-bed rooms, with cubicle curtains suspended'tn
a ceiling-mounted hack or on.a wall-mounted tele-
r*oins"d"vice. Visual screening'shall be provided
between each bed and between the corridQr door
viewpoint and each bed. Curtain material shall be
launderable and shall be flame retardant.

(2) Service areas or rooms. The servicei areas'or
rooms required in this rule and regulation shall be
located in each nursing unit and shall be ac'cessible
directly from the general eorridor without, passage

through an intervening room or area' except medicine
prepaiation roorns. A service area or room shall not
ie*e mote than one nursing unit, except as otherwise
indicated. The service axeas and rooms sppcified
below shall provide space and equipment as pre-
scribed in this rule and regulation.

'(A) A nurses' station shall providq sp?9e for charting,
records, a telephone, and a nurses' call system signal
register.'-fB)-A 

*"dicine pqeparation roorn shall be provided,
wiih work countei, lavatory or countertop sink, refiig-
erator, and shelf space for separate storage and main'
tenance of residents' medications. The door to the
medication preparation room shall be unde-r the visual
,control of the nurses' station, except in facilities li-
censed before tanuary, 1963, and shall be equipped
.with loeking hardware and automatic closure. A sepa.
rate lockedbompartrnent shall be provided within the
room for controlled drug and narcotic storage unless
the unit dose system is utilized. One medicine prepa'
ration room may serve more than one -nursing unit.

(C) A clean workroom shall be nlovided {or-prepa-
t*tiott, handling, storage,.and di"ctribution of clean or
sterile materials and supplies. The room shall contain
a work counter with sink or separate handwashing
lavatory and adequate shelving-and cabinets for stor-
age. A sterilizer shall be- provided unless sterile dis-
o6sables are used or unless a contracfual agleement
exists between the facility and another licensed facil-
ity for sterilization services. One sterilizer may serye
more than one nursing unit.

(D) A soiled workroom shall be provided for dis-
posai of wastes, collection of con^taminated material'
ittd ttte cleaning and sanitizing of resident care uten-
sils. This soiled workroom shall contain a flushing rim
clinic sink with bedpan rinsing device, a work
counter, a sink, a storagb cabinet with lock for sanitiz-
ing solutions and cleaning supplies,'a'waste r€c€p:
tacle, and a soiled linen receptaelb. Clean supplies
and material shall not be stored in this'room. j

(E) An area for the storage of'clean linen shall be
provided, with adeq,uate shelving, cabinets or cart
^ro""". and may be located in the clean workroom
riquiied by subsection (bX2XC) of this rule and regu-
lation.

(F) Resident bathing facilities shall be provided at
(carttnued,)
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, the rate of one for each 15 beds which are not other-' wise served by bathing facilities within resident
. ro-oms. Bathing facilities shall include showers, tubs,

oi_gpproved mecha4ical bathing systems. Bathing fa-' 
Q{liJies shall be located in rooms or areas which have

]]_dif.gt access to a toilet and lavatory, without entering
,*1ff,b.'b"neral corridor system. The ioilet and lavato{
'' shdll be accessible to and usable by the physically

handicapped and may serve handicapped visitors.
Each bathing facility and toilet shall be located within
a visually enclosed area for privacy. Showers shall be
designed to permit use by a wheelchair resident. A
cabinet, with a lock, shall be provided in the bathing
area for storage of supplies.

(c) Living, dining, and recreation areas. Living,
dining, and fecreation areas shall be provided for
residents. Space for living, dining, and recreation
areas shall be provided at a rate of20 square feet (1.8
square meters) per resident capacity of the facility. At
least half of this space shall be utilized as dining area.

(d) Physical therapy room. A room for the adminis-
tration and implementation of a physical therapy pro-

I gram shall be provided in each facility. One physical
therapy room may serve more than one nursing unit.' Provision shall be made for a lavatory and an enclosed
storage area for therapeutic devices.

(e) Activities room. An activities room or area shall
be provided for cr4fts and occupational therapy. One
activities room or area may serve more than one nurs-
ing unft. The room or area shall be provided with a
work counter and storage cabinet. A handwashing
facility shall be accessible to residents who use this
room or area.

(f) Personal care room. A separate room or area shail
be provided for hair care and grooming of residents. At
least one shampoo sink, space for one hair dryer, and
work space shall be provided.

(g) Administration arrd public areas. The facility
shall provide the following administration and public
areas:

(1) Entrance at grade level able to accommodate the
handicapped in wheelchairs;

(2) One public toilet and lavatory;
(3) One toilet and lavatory accessible and usable by

physically handicapped visitors;
(4) A public telephone accessible to'wheelchair use;

and
(5) A general oflice for administration.
(h) General storage. A general storage room or rooms

shall be provided for resident care equipment, bulk
supplies and resident belongings.

(i) Qutside storage. If tools, supplies, and equip-
'ment used for yard and exterior maintenance are
stored at the facility, a room shall be provided which
opens to the outside or which is located in a detached
building.

0) Dietary areas. Dietary areas shall be provided
which are adequate to the needs of the residents and
nonresidents served by the facility. A facility shall
provide the following elements in size and location
appropriate for the food service system employed:

(1) A control area for receiving food supplies;

(2) Storage space adequate for four days'food sup-
ply, including cold storage;

(p) A food preparation area, which includes space
and equipment for preparing, cooking, baking,-and
serving;

(4) A sink for vegetable preparation;
(5) Handwashing facilities in the food preparation

area;
(6) Space for resident meal service, tray assembly

and distribution;
(7) Warewashing facilities located to prevent con-

tamination of food preparation and serving areas. The
area shall include commercial-type dishwashing
equipment. Space shall be provided for receiving,
scraping, sorting, and stacking soiled tableware and
for transferring clean tableware to the areas for use or
storage;

(8) A three-compartment sink for potwashing;
(9) A waste storage area in a separate room or an

outside area which is readily accessible for direct
pickup or disposal;

(f0) An office or workspace for the dietetic service
supervisor; and

(f f) A toilet and lavatory accessible to the dietary
staff.

(k) Laundry facilities. The facility shall provide or
provide for laundry areas and equipment appropriate
to the needs of residents and nonresidents served bv
the facility as follows:

(1) On site laundry. If laundry is to be processed on
the site, the following shall be provided:

(A) Laundry processirig room with space for receiv-
ing, holding, and sorting soiled laundry, with equip.
mentcapable of processing seven days' laundry needs
within a regularly scheduled work week. Functional
separation shall be provided between soiled and clean
Iaundry;

(B) Space for holding soiled laundry. This space
shall be exhausted to the outside:

(C) Handwashing facilities within the laundry area;
and

(D) Clean laundry holding and storage rooms.
(2) Offsite ldundry. If laundry is to be processed off

the site, the following shall be provided:
(A) A soiled laundry holding room that is exhausted

to the outside; and
(B) Clean laundry processing and storage rooms.
(l)Janitors' closets. A janitors' closet shall contain a

floor receptor or service sink, and storage space for
janitorial equipment and supplies.

(m) Waste processing services. Space and equip-
ment shall be provided for the sanitary storage and
disposal of waste by incineration, mechanical de-
struction, compaction, containerization, removal, or by
a combination of these techniques. (Authorized by and
implementing K.S.A. 39-932; effective, T-834, lan. 7,
1982; effective May 1, 1982; amended, T-83-15, july l,
1982; amended May 1, 1983.)

PS'39.1O5. Physical environment; existing facili-
ties; details and finishes standard. (a) The facility shall
contain details and finishes which minimize the risk of
accidents. 

ftontinued.)
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(b) Details.
(t) If rooms containing bathing facilities, toilets, or

lavatorieg are furnished with doors having locking
hardware, the doors shall be capable of being opened
from the outside.

(2) Doors on all openings between corridors and
rooms or spaces subject to occupancy, except elevator
doors, shall be swing type.

(3) A maximum of five percent of doors from resi-
deni bedrooms to the corrid.or may be "dutch door"
cut for phvsician-prescribed restraint of residents. A

-rn.talboit lock shall be mounted on the corridor side
of the lower section and shall be operable without a
key. A positive latch shall b-e provided to connect both
top and bottom sections to function as a single section.
Tie joint between the two sections shall be gqu-rpped
with-a steel astragal df a minimum 12 gauge thickness.

(4)Windows and outer doors which may be left in an
open position shall be provided with insect scrdens.
Windows shall be designed to prevent accidental falls
when open or shall be provided with security screens.

(5) Doors shall not swing into corridors in a manner
that might obstruct traffic flow or reduce the require{
corridoi width, except doors to spaces such as small
closets which are not subject to occupancy. Large
walk-in closets shall be considered as occupiable
spaces.- 

(6) Doors, sidelights, borrowed lights, and windows
in which the glazing is within 18 inches (46 centime-
ters) of the floor shall be glazed with safety glass, wire
glass, or plastic glazing material that will resist break-
i"ne and will not create dangerous cutting edges if
br6ken. If glazing in any area does not meet the above
requirement, protective barriers or railings shal-l be
provided. Safety glass or plastic glazing materials as

iescribed above shall be used for shower doors and
bath enclosures.

(7) Grab bars'shall be provided at all r-esidents'
toilets, showers, tubs, and sitz baths. The bars shall
have iVz inch (3.8 centimeters) clearance to walls and
shall have sufficient strength and anchorage to sustain
a concentrated load of 250 pounds (113.4 kilograms)'

(8) Handrails shall be provided on-both sides of

"ottidott 
used by residents. A clear distance of Lr/z

inches (3.8 centimeters) shall be provided between
the handrail and the wall' Bnds of handrails and grab

bars shall be returnid to the wall at each termination'
Handrails shall not be considered an obstruction in
measuring the clear width of corridors.

(9) Paper towel dispensers or me-chanical hand dry-
ing devices shall be provided at all handwashing fa-

cilities except those located in resident care areas'
(10) Suspended trdcks, rails, and pi-pes located in the

prih of normal trafftc shall be not less than six feet
iight inches (2.03 meters) above the floor.

(tt) Rooms containing heat producin-g equipme.nt
(suctras boiler or heater rooms and laundries) shall be
insulated and ventilated to prevent any floor surface

above the area from exceeding a temperature of 10' F'
(6'C.) abovg the ambient room temperature.

(c) Finishes.
ir) wutt bases in kitchens, soiled workrooms,- and

other areas which are frequently subject to wet clean-

ing methods shall be tightly'sqaled and qgnstrucied
without.voids that can harbor insects.

(2) wall finishes shall be washable and, in the im-

-"di"t" area of plumbing fixtures, shall be'si11goth
and moisture resistant. Finish, trim, wall, an{ 

"f.fOorconstructions in dietary and food preparation'ld#as
shall be free from spaces that can harbor rodents'and
insects.

(3) Floor and wall penetrations by plpes, ducts, and
conduits shall be tightly sealed to minimize entry of
rodents and insects. |oints of structural elements shall
be similarly sealed.

(4) Ceilings in the dietary, food preparation and food
storage areas shall be cleanable by dustless rnethods
such as vacuum cleaning or wet cleaning. These areas
shall not have exposed or unprotected sewer lines:
(Authorized by and implementing K.S.A. 39-932; ef-
fective, T-83-4, Jan.7, 1982; effective May 1, 1982;
amended, T-83-15, July 1, 1982; amended May l,
1983.)

28.8S-fO6. Physical environment; existing facili-
ties; mechanical requirements standard. (a) The facil-
ity shall meet mechanical requirement$ which insure
the safety and comfort of residents and other occu-
pants.

(b) Thermal insulation. Thermal insulation shall be
provided in areas and on equipment as fo-llows:^ (l) Thermal insulation shall be provided on all
ducts, pipes, and equipment having outside surface
temperatures below ambient dew point when'in use
and shall include an exterior vapor barrier.

(2) Insulation shall be installed on all hot water and
steam condensate piping that is subject to contact by
residents.

(c) Heating, air-conditioning, and ventilating sys'
tems. Heating, air-conditioning, and ventilation sys-
tem design specifications shall be as follows:

(1) The system shall be designed to maintain a
year-round indoor temperature range in resident care
ireas of 70" F. (21'C.) to 85" F. (29'C.) with a relative
humidity range of 30 to 60 percent. The winter outside
design temperature of the facility shall be -10" F. (-93?

C.) d.v bulb and the summer outside design ternpera-
ture of the facility shall be 100' F. (38' C.) dry bulb.

(2) All central.ventilation or air-conditioning sys-
tems shall be equipped with ftlters having a minimurh
efftciency of 25 percent.

(3) Hoods over cooking ranges shall be equipped
with grease filters and fire extinguishing systems;

'(d) Plumbing and piping systems. Plumbing and
piping systems shall meet the following reqyiremenjs.- (f) Snower bases and tub.s shall provide nonslip
surfaces.

(2) Backflow prevention devices (vacuum breakers)
shall be installed on bedpan flushing attachments and
on fixtures to which hoses or tubing can be attached.

(3) Water distribution systems shall be arrangedtq
provide hot water at hot water outlets at all times. The
lemperature of hot water shall r4nge between 98e F.
(36tC.) and 115" F. (46' C.) at shower, bathing, and
handwashing facilities throughout the sVste;, 

ntinued)
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(4) Hot water heating equipment shall have suffi-
cieni cabacity to supplyhot water at the temperatures
indiiated below. Water temperatrird shall be taken at
the.h,.g$ wdter point o{ us.g 9r the inlet to processing
equipment

ii,- Clinical Dietary Laundry
Te*#i"tr.e (" F.)II5 (Maximum)140 (Minimum)160 (Minimum)
Temperature (" C.) 60 7l

(5) Building sewers shall discharge into a commu-
nity sewerage system or a sewerage system having a
permit from the departr,nent of health and environ-
ment. (Authorized by and implementing K.S.A. 39-
932; effective, T:834, lan. 7,1982; effective May l,
1982; amended, T-83-15, July 1, 1982; amended May
1, 1983.)

2E.39.18O. Physical environment; existing facili'
ties. The personal care home shall provide a physical
environment that promotes the health, safety, and
well-being of residents and employees and which
meets the physical environment requirements pre-
scribed in K.A.R. 28.39-104 to K.A.R. 28-39-107, in-
clusive, with the exception of K.A.R. 28-39-104(d).
(Authorized by and implementi-lg K.S.A. 39-932; ef-
fective, T-83-4, Ian.'T, 1982; effective M-ay- l, 1982;
amended, T-83-15, fuly l, 1982; amended May l,
1983.)

28.89.132.'One- and two-bed adult care home;
licensure procedure. (a) A completed application
form, prescribed by the licensing agency, shall be
submitted to the licensing agency.

(b) The determination of the capabilities of the
facilitv and the ability of the applicant to provide care
and services shall be based on information provided in
the application and an onsite evaluation by the li-
censing agency.

'(c) The-applicant and all e{rPJoyees shall have a
physical examination which shall consist of appro-

irriut examinations, including a ch^esj x-ray or tuber-
culosis skin test. Documentation of the eiamination,
signed by a physician, shall be on file in the facility.
Subsequent physical examinatior.-s or health assess-

ments ihaU be given at least every three years.
(d) The licensee shall apply for -re-newal 

of an exist-
ing license on forms prescribed by the licensing
agency not less than 120 days before the existing
license expires.

(e) The 
-renewal of a license shtill be conti!-gent

upon evidence of sulstantial c-ompliance with all ap-
olicable statutes and rules and regulations.' (0 Initial application for'license and renewal appli-
cations shall be accompanied by a license fee as re-
quired bv K.S.A. 39-930 or amendments of this statute.
(Authorized by K.S.A. 39-932; implementing K.S.A.
39-932, K.S.A. 1982 S*rpp. 39-927, 39-930; effective,
T-83.4, Jan.7, 1982; effective V.y 1, 1982; arnended,
T-83-28; Sept. 22, 1982; amended May l, 1983')

28.3$-184. Administration; management. (a) The
licensee shall have full authorily and responsibility for
the operation of the one-bed an-d two-bed adult care
home- and for compliance with licensing require-
ments.

(b) The licensee shall admit and retain only'those
persons whose health needs can be met. ,, , '

^ 
(c) The facility shqll provide seryices in compliance,

wiih the requirements;f K.S.A. 39-923 for the blqss, of
care prescribed by the attending physician.

(d) Each resident shall have a physical exaryf-nalig4
report and diagnosis dvail'able and on file in thp home

*i:iii:l#itili'in",, 
nor admit anv person with an

infection or disease in a communicable slage. ,

(f) Before admission, the prospective resident or the
legal guardian of the resident shall be inforrneil in
*riting of the rates and charges and the resident's
obhgalions regarding payment, including the refund
policy of the facility.- (g)At the time of admission, thg facility shall ensure
thal'each resident becomeq familiar with the evacua-
tion procedure. (

&i et the time of admission, the licensee shall
execute a written agreement with the resident or the
legal guardian of thL resident which describes in de-
tai-l the goods and services which the resident shall
receive a.,d *hich sets lbrth the obligations which the
resident has toward the facilitY.

(i) When a resident develops a communicable dis-
."ru or infection that cannot be managed in the facil-
ity, immediate arrangements shall be made for the
transfer of the residJnt to an appropriate hospital or
other facility. The develoPment of a c-ommunicable
disease or infection after admission shall be reported
to the local health dePartrnent

(j) A written inventory of each residen-t's. personal
poisessions, signed by the residen! or by the resi-
ient's leeal zua;dian, shall be completed at the time of
admission and shall be updated annually. l

(k) If the resident deposits personal possqssions
with the facility for safekeeping, a written record shall
be maintained and a receipt given to the,resident.

(l) If the facility accepts a residen-t's funds {or safe-
keeping or assumes responsibility for a resident's fi-
t 
"n"iuf "ff"irs. 

the resident shall agree in writing to
transfer the reiponsibility to the facility, and the.facil-
ity shall provid-e the resident with 1-written quaterly
aicounting of transactions and shall advise $e^ reli
dent of th-e current balance of the resident's funds.
(Authorized by and implementing K.S.A. 39-932;9f-
ie"tirre, T-83-4, Jan.7, 1982; effective May-l' 198!;
amended, T-83-28, Sept. 22, 1982; amended May 1,

1e83.)

98.89.185. Resident care. (a)'Residents admitted
shall be under the care of a physician licensed to
practice in Kansas.- 

(b) Resident records shall be maintained with perti-
nent information regarding care of the resident. The
record shall include as a minirnum: name, date of
admission, birthdate, nearest relative; attending phy-
sician, whom to notify in case of illness or accident,
and physical examination rePort.

(cf Personnel shall be available to residents to as-

sure prompt, necessary action in case of injury, illness,
fire, or other emergency. 

(coninued.)
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(d) Medication.
iti Residents shall self-administer medications un-

leis'otherwise indicated in writing by the attending
phvsician.' 

iZ) Wtr"tt medication is administered to a resident,
the licensee shall:

'l1A; Errr.rt. that all medications are administered to
residents in a safe and accurate manner'

(B) Assure that all medications'are obtained pursu-

"rri 
to a written order issued by the resident's attend-

ins ohvsician.
iC) Att,tt" that prescription rnedications are ob-

tai"ed from a licensed pharmacist and are labeled in
compliance with K.A.R. 68-7 -L4.

(D) Vlaintain an individual,medicatior.r recc'rd' The
r""oid shall include date and time of administration,
lh" tr"*t and dose of the medication, and the name of
the person who gave the medication.

(S)fhe facilityihall provide locled storag-e-area for
medications administered by the facility and for med-
ications of residents who self-admilister and who
choose to keep their medication in the locked area'- 

(4) Medications shall be disposed of or destroyed
when: the label is mutilated or indistinct; it has ex-

ceeded the expiration date; or unused portions remain
due to death, discharge. or discontinuance'

(e) Residents shall be assisted *'ith baths, oral h}'
qiene, hair care, manicure, pedicure, and shaving to
maintain comfort, and personal hygiene.

(f) Restraints.
ii) ttt"t" shall be a signed physician's order for any

restiaint including justihcation, type of restraint, and
duration of application. A resident shall not be re-
strained unless in the written opinion of the attending
physician it is- re-quired to prevent injury to^re-sident or
io Lth"tt, and aliernative measures have fbiled'

(2) Resiraints shdll not be used or aqnlied in such a
manner as to cause injury to the resident'

is) The resident's physician, family, or legal guald-
ian"shall be immediately notified of any change in the
rbrid"ttt't condition or in the event of an accident' If
the resident cannot be rnanaged, immediate arrang-e-

ments shall be macle by the physician for the transfer
of the resident to an appropriate facility'- (h) The facilitv shaf make arrangement with the
locai health department to provide professional con-

sultations on matters of personal and environmental
health.

{i) The facilitv shall arrange home health care ser-

,rice or seivices of a licensed nurse for residents when
available and when requested by the resident's phy-

sician.
0) Residents shall be e,ncouraged to -participate in

coiirnuniry* activities and personal -relationshlBs- of
their choice. (Authorized by and implementing K'S'A'
gg-ggZr effective, T-83-4, !an.7,1982; effective May l,
igg-2t-"nt"trded, T-83-2S, Sept' 22, 1982; amended
\lay I, 1983.)

28.39.1S6; Dietary" (a) Nutrition and menu plan-
nirrg.

(i) \{",',t,t shall be pl;tnned and fbllowed to meet

the ntrtritioniti needs rif'residents in accordance with

ohvsicians' orders and, to the extpnt meilicpllll pos-si-

bte. tt e burrent recommended daily allowanbes gf th.e

food and nutrition board' of the national'rgseareh
council, national academy of sciences, as in effit.9n

'"lr, 
ti":Xli 

fo, thur"p.,rtic diets shall be pla+ne$ bv
a dietitian.- 

i5i M.""s shall be written at least one week in
advance.

(b) Storage.
trj F""i-sttall be store4 prepaied, bansported, and

served under safe and sanitary conditions'--izi 
e A.ee-day supplv o{foo{ shallte available to

meet the requirements of the planned menus-'

iS) Co"taiirers of poisonous compounds or cleaning
r"ppti"t shall be kept in areas separate from those

,trbd fot food storage, preparation, or serving' . ir
(c) All tableware, kitchenware, and equipment shall

be'washed in a two-compartrnent sink, two--compart-

ment container, or by use of a- domestic dishwashing
machine. (Authorized by and implementing 5S:4:
5g-SSg; effective, T-83-4, Jan.7,L982; effective May l.
fg82,-;""ded,' T-83-9-8, Sept. 22, 1982; amended
May l, 1983.)

28.S9.18?. Environmental sanitation and safety'
fft"-f""ifitv shall provide a physical e-nvironment that

oio*ot". ihe heallth, safety, and well-being of resi-

ients. (a) Housekeeping and maintenance'
(1) The facility shall be kept free from insects' ro-

0",!T"rtl"uJ:#ii'.n"t 
be free from accumulation of

r"ilUirft ""1 
other health or safety hazards'

(3) The interior and exterior of the facility shall be

-iiJ.t"i""a in good repair and in a clean, safe,'and
orderlv manner'"^t+l i*"isions shall be made for the sanitary dis-
posal and storage of waste'
' (5) Aii-eir"tti""tl and mechanical equipme,qt phall

bo maintained in good repair and safe operating con-

dition.*-itj-Lu""dry 
services shalt be provided for the resi-

dents.
(c) Safety.
iii e t*tt ing policv shall be provided .w{ch in-

cludes a provision ptohibiting smoking in bed' '

(2) The facility shall have procedures for evacuation
to [], ioii"-ed in emetgen-cy situations such as fire,
tornado, flood, explosion, or othe-r difster'-"i5n't 

l.ptto"" shall be provided for resident and

emergeqcy use.--?aiT[."t*lephone 
numbers of the fire department,

ambulance, anl police shall be posted in a'conspicu-
ous place near the telePhone'- -(5i 

House numbers shall b-e posted on the exterior
ofihe facility using at least three-in-ch numbers' Box

;;;;;ffi be p"oqted onthe mailbox if thehome is
il""t"a in a rural-area.'"i;i- 

F[ytical environment.
iii g"6n resident shall be provided wi.th his or her

own bed.- 
(ZJ Vit"ul privacy shall be provided for each bed in

a multi-bed ioom. 
koatinuezd)
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, '(3).,$pace shaJl be provided for resident personal
itenls,.

(4),The facitity shall maintain a year-round indoor
temperature that is between 70'F. (21'C.) to 859 F.
(29"C.) in resident sleeping areas. (Authorized by and
irr4$ementing K.S.A. 39-932; effective, T-83-4, Jan. 7,
1982; effective May 1, 1982; amended, T-83-28, Sept.
22, 1982; amended May 1, f983.)

28.$e.l8$. Three- and four-bed boarding care
home_; licensure procedure. (a) A completed afplica-
tion form as prescribed by the licensing agenry shall
be submitted to the licensing agency.

(b) The'determination of the capabilities of the fa-
cility and the ability of the applicant to provide care
and services shall be based on information provided in
the application and an onsite evaluation by the li-
censing agency.

(c) The applicant and all employees shall have a
physical examination which shall consist of appro-
priate examinations, including a chest x-ray or tuber-
culosis skin test. Documentation of the examination,
signed by a physician, shall be on ffle in the facility.
Subsequent physical examinations or health assess-
ments shall be given at least every three years.

(d) The licensee shall apply for renewal of an exist-
ing license on forms prescribed by the licensing
?gency not less than 120 days before the existing
license expires.

(e) The renewal of a license shall be contingent
upon evidence of substantial compliance with all ap-
plicable statutes and rules and regulations.

(0 Initial application for license and renewal appli-
cations shall be accompanied by a license fee as re-
quired by K.S.A. 39-930 or amendments of this statute.
(Authorized by K.S.A. 39-932; implementing K.S.A.
1982 Supp. 39-927, 39-930; effective; T-83-28, Sept.
22, L982; effective May l, 1983.)

28.S9.I89. Administration. The three- or four-bed
boarding care home shall be operated in a manner to
ens{rre the delivery of all services which are irecessary
to meet the needs of the residents. (Authorized by and
implementing K.S.A. 39-932; effective, T-83-28, Sept.
22, 1982; effective May l, f983.)

24.89.14O. Administration; management. (a) The
licensee shall have full authority and responsibility for
the operation of the three- or four-bed boarding care
home and for compliance with licensing require-
ments.

(b) The facility shall accommodate a maximum of
four residents.

(c) The licensee shall admit and retain only those
persons whose needs can be met.

(d) The licensee shall not admit any person with an
irrl'ection or disease in a communicable stirge.

(e) Each resident shall have a physical exanrination
report and diagnosis available and on file in the home
prior to admission.

(0 Before admission, the prospective resident or the
Iegal guardian of the resident shall be informed in
writing of the rates and ch^rges, and the resident's
obligations regarding payme, t, including the iefund
policy of the facility.

(g) At the time of admission, the facility shall ensure
that each resident becomes familiar with the evacua-
tion procedure.

(h) At the time of admission, the licensee shall
execute a written agreement with the resident or the
legal guardian of the resident which describes in de-
tail the goods and services which the resident shall
receive and which sets forth the obligations which the
resident has toward the facility.

(i) When a resident develops a communicable dis-
ease or infection that cannot be managed in the facil-
ity, immediate arrangements shall be made for the
transfer of the resident to an appropriate hospital or
other facility. The development of a communicable
disease or infection after admission shall be reported
to the local heaith department.

fi) A written inventory of each resident's personal
possessions, signed by the resident or by the resi-
dent's legal guardian, shall be completed at the time of
admission and shall be updated annually.

(k) If the resident deposits personal possessions
with the facility for safekeeping, a written record shall
be maintained and a receipt given to the resident.

(l) If the facility accepts a resident's funds for safe-
keeping or assumes responsibility for a resident's fi-
nancial affairs, the resident shall agree in writing to
iransfer the responsibility to the facility and the facil-
ity shall provide the resident a written quarterly ac-
counting oftransactions and shall advise the resident
of the current balance of the resident's funds. (Autho-
rized by and implementing K.S.A. 39-932;.effective,
T-83-28, Sept. 22, 1982; effective May 1, 1983.)

?B'Bg-l4|. Resident care. (a) Residents admitted
shall be under the care of a physician licensed to
practice in Kansas.

(b) Resident records shall be maintained with per-
tinent information regarding care of the resident. The
record shall include as a minimum: name, date of
admission, birthdate, nearest relative or legal guard-
ian, attending physician, whom to notify in case of
illness or accident, and physical examination report.

(c) Personne! shall be available to residents to as-
sure prompt, necessary action.in case of injury, illness,
fire, or other emergency.

(d) Residents shall self-administer medications.
(e) The facility shall provide locked storage area for

medications for residents who choose to keep their'
medications in the locked area.

(0 Residents shall be assisted as needed with baths,
oral hygiene, hair caie, manicure, pedicure, and shav-
ing to maintain comfort ancl personal hygiene.

(g) Restraints shall not be used.
(h) The resident's physician, family, cir legal guard-

ian shall be immediately notified of any change in the
resident's condition or in the event of'an accident. If
the resident cannot be managed, imrnediate arrange-
ments shall be made for the transfer of the resident to
an appropriate facility.

(i) The facility shall rnake arrangements with the
local health department.or other appropriate agency to
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providb professional consultations as needed on mat-
ters of'personal and environmental health.

f) Residents shall be allowed to participate in ac-
tivities of their choice. (Authorized by and imple-
menting K.S.A. 39-932; effective, T-83-28, Sept. 22,
1982; effeetive May 1, 1983.)

2A,.39,.142. Dietary. (a) Nutrition and menu plan-
ning.

(1) Menus shall be planned and followed to meet
the nutritional needs of residents in accordance with
physicians' orders and, to the extent medically p.ossi-
ble, the current recommended daily allowances of the
food and nutrition board of the national research
council, national academy of sciences, as in effect on
July 1, 1981.

(2) Menus for therapeutic diets shall be planned by
a dietitian.

(3) Menus shall be written at least one week in
advance.

(b) Storage.
(1) Food shall be stored, prepared, transported, and

served under safe and sanitary conditions.
(2) A three-day supply of food shall be available to

meet the requirements of the planned menus.
(3) Containers of poisonous compounds or cleaning

supplies shall be kept in areas separate from those
used for food storage, preparation, or serving.

(c) All tableware, kitchenware, and equipment shall
be washed in a two-compartment sink, two-compart-
ment container, or by use of a domestic dishwashing
machine. (Authorized by and implementing K.S.A.
39-932; effective, T-83-28, Sept. 22, 1982; effective
May 1, 1983.)

28.89.148. Environmental sanitation and safety.
The facility shall provide a physical environment that
promotes the health, safety, and comfort of the resi-
dents. (a) Housekeeping and maintenance.

(1) The facility shall be kept free from insects, ro-
dents, and vermin.

(2) The grounds shall be free from accumulation of
rubbish and other health or safety hazards.

(3) The interior and exterior of the facility shall be
maintained in good repair and in a clean, safe, and
orderly manner.

(4) Provisions shall be made for the sanitary dis-
posal and storage of waste.

(5) All electrical and mechanical equipment shall
be maintained in good repair and safe operating con-
dition.

(b) Laundry services shall be provided for the resi-
dents.

(c) Safety.
(l) A smoking policy shall be provided which in-

cludes a provision prohibiting smoking in bed.
(2) The facility shall have procedures for evacuation

to be followed in emergency situations such as fire,
tornado, flood, explosion, or other disaster.

(3) A telephone shall be provided for resident and
emel'gency Lrse.

(a) The telephone numbers of the fire department,
ambulernce, and police shall be posted in a conspicu-
ous place near the telephone.

(5) House numbers 'shall be posted on the ie*brior
of the facility using at least three-inch numbgrsr-Bp4 '
numbers shail be posted on thermailbox'if the hdrrrd is
located in a rural'area." 'r: *le{trrl' --

(d) Phvsical environment. ''J "[is

iii ilh-;;'iJ""l't'uii:Le p'o,,ided with'hls orr l'
own bed. '. ' " '" 'j'- 

(2) Visual privacy shall be provided for each bed in ''

a multibed room. l

(3) Space shall be provided for resident personal"

items.
(4) The facilitv shall maintain a year-round indoor

temperature thai is between 70' F. (21" C.) t9-85" F'.

(29'^C.) in resident sleeping areas. (Authorized-by-and
implementing K.S.A. 39-932; effective, T-83-28, Sept'
22, L982; effective MaY l, f983.)

?lB..9i9,.144 to 38.89.19e. Reserved.

Article 46.-UNDERGROUND
TNJECTTON CONTROL REGULATIONS

2A.46.2. Definitions. (a)  0 CFR Part L22.3; 40
CFR Part I24.2I and 40 CFR Part L46,3,as in effecton '
October'l, 1982, are adopted by reference. :

G) "f'racture pressure't rrie.rrs that wellhead pres'
sure which may cause vertical or horizontal fracturing
of rock along a well bore.--("j;;lni""tion 

well?' means a well designe-d fqr the
p.,mot" of the subsurface emplacement of fluids.^ 

(d) "lnjection well facility" means all land, struc-
tures, appurtenances or improvements on which one
ot -ordi.tl.ction wells are located, and that are within
the same well field or project.

(e) "Major facility" means a facility capable -of 
p1o-

ducing hazardous waste identifted or listed:by the
secretary under K.A.R. 28-31-3. ','

(0 "Major permit" means a'penqit for the under-
ground injection of wastes produced by or stored on a
major facility.

19; "Maximum allowable injection pressure" rheans
the-maximum wellhead pressure not to be exceeded as

a permit condition, as opposed to fracture pressure.
(h) "Secretary" rneans ttre secretary of the Kansas'

deparnnent of health and environment or duly autho-
riz-ed designee. (Authorized by, and implementing;
K.S.A. 65-171d; effective May 1, 1982; amended, T-
83-49, Dec. 22,1982; amended, May l, 1983.)

2B..40..8. Classification of injection wells.40 CFR
Part L22.32 and 40 CFR Part 146.5, as in effect on
October l, 1982, are adopted by reference, (Autho'
rized by, and implementing, K.S.A. 65-171d; effecllve
May f, 1982; amended, T-83-49, Dec. 22, 1982;
amended May l, 1983')

2A-4f.-6. Application for injection well permits.40
CFR Part L22.4and'40 CFR Part 122.38, as in effecton
O"tob". 1, 1982, are adopted by reference. (Autho-
rized by, and implementing, K'S.A. 65-171d; effective
May l, 1982; amended, T-83-49, Dec. 22, 1982;
amended May 1, 1983.)

2A-4|8-f,. Conditions applicable to all permits. 40
(continued')
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CFR Part 122.7 and 40 CFR P$t L22.4L as in effect on
October 1, 1982, are adopted by refprence. (Autho-
rized by, and implementing, K.S.A. 65-l7ld; effective
May 1, 1982; amended, T-83-49, Dec. 22, lg82;

. 
at$ended May 1, f983.)

28.46.7. Draft permits. 40 CFR Part 124.6, as in
effect on October l, 1982, is adopted by reference.
(Authorized by, and implementitrg, f.S.e. 65-171d;
effective May l, 1982; amended, T-83-49, Dec. 22,
1982; amended May l, 1983.)

28.46.8. Fact sheets. 40 CFR Part 124.8, as in
effeet on October l, 1982, is adopted by reference.
(Authorized by, and implementing, K.S.A. 65-171d;
effective May l; 1982; amended, T-83-49, Dee. 22,
1982; amended May l, 1983.)

28.4&9. Establishing.permit conditions. 40 CFR
Part'I22.8 and 40 Cf'R-?-art 122.42, as. iti effect on
October 1, 1982, are adopted by reiei6nce. (Autho-
rized by, and implementing K^9.A. 65-171d; effective., May l, 1982; ameililed, T-83-49, Dec. 22, lg82;
amended May l, 1983.)

24.46.f O. Term of permits. (a) Class I and class V
permits shall be effective."for a term of l0 years. A new
permitapplication roust6e filed for each i0 year term.

(b) Class II and III permits shall be issued for the
operating life of the facility.

(c) The secretary shall review each permit at least
once every five years to determine whether it should
be modified" revoked and reissued, or terminated.

(d) Modification of permits shall not include exten-
sion of the maximum duration specified in (a). At the

. end of the pernit term, application shall be {iled for a
new permit. (Authorized by, and implernenting,
K.S.A. 65{(1d; effective May l, 1982; amended, T-
83-49, Dec.)9;-I-9p_2;'amended May 1, 1983.)

?l8..4{f..11. Sehedules of compliance. 40 CFR Part
I22.I0, as in effect on Octobet 1,,.1982, is adopted by

--' :ieferenee. (Authorized by, and impler.-nenting, K.S.A.
65-171d; e{fective May l, 1982; ameri'a$, T-8349,
Dec. 22, L982; amended Mal f;.f983.) \

2&4&12. Requirements for recording and report-
ing of rnonitoring results. 40 CFR Part l22.II, as in
effect on October l, 1982, is adopted by reference.
(Authorized by, and implementing, K.S.A. 65-171d;
effective May I, 1982; amended, T-83-49, Dec. 22;
1982; amended May t, 1983.)

2B.4f..15. Effect of a permit. 40 CFn Part 122.13,
as in effect on October l, 1982, is adopted by refer-
ence. (Authorized by, and implementing, K.S.A. 65-
17ld; effective May 1, 1982; amended, T€3-49, Dec.
22,1982; amended May l, 1983.)

?;8'4G,.14. Transferof permits. 40 CFR PartL22.I4,
as in effect on October 1, 1982, is adopted by refer-
ence. (Authorized by, and implementing, K.S.A. 65-
'L7Id,; effective May, l, 1982; amended, T-83-49, Dec.
22, 1982; amended May l, f983.)

28,.40..16. Modification or revocation and reis-
suance of permits. 40 CFR Part 122.15, as in effect on
October l, 1982, is adopted by reference. (Authorized

by, and implementing, K.S.A. 65-17fd; effective'May
l, 1982; amended, T-8349, Dec. 22,1982; arrlended II

l8.4GlG. Termination of permits. 40 CFR Part -122,16, as in effect on October l, 1982, is adopted by'
reference. (Authorized by K.S.A. 65.171d; fmple-
mentirtg K.S.A. 65-165; effective. May 1, 1982;
amended, T-83-49, Dec,.22, 1982; amerrded May 1,
rem.)

2&4&17. Minor modifications of permits.40 CFR
Partlzz.I7, as in effect on O'ctober 1, 1982, is adopted
by reference. (Authorized by, and implementing,
K.S.A. 65-171d; effective May l, 1982; amended, T-
83-49, Dec.22,1982; amended May I, 1983.)

g8.4GtB. Area permits. 4O CFR Part 122.39, as in
effect on October l, 1982, is adopted by reference.
(Authorized by, and implementing, K.S.A. 65-171d;
effective May I, 1982; amended, T-83-49, Dec. 22,
1982; amended May l, 1983.)

18.46.19. Emergency permits. 40 CFR Part
122.40, as in effect on October I, 1982, is adopted by
reference. (Authorized by, and implementing, K.S.A.
65-171d; effective May f, 1982; amended, T-8349,
Dee, 22,1982; amended tvlay 1, 1983.)

2U46rO. Conective action. 40 CFR Part 122.44,
as in effect on Oetober 1, 1982, is adopted by refer-
ence. (Authorized by, and implementing, K.S.A. 65-
l7ld; effective May 1, 1982; amended, T-83-49, Dec.
22, 1982; amended May 1, 1983.)

28'4|8.21. Public notice of permit actions and
public comment period; ,public comments and request
for hearings; publie hearings; response to comments.
(a) 40 QFR Part 123.7;40 CFR P-art 124.10 through 40
CFR Part 124.12; and 40 CFR Part 124.17, as in bffect
on October 1, 1982, are adopted by reference.

(b) Any provisions of Kansas law which provide
additional opportunity for public comment or public
hearing shall control over the provisions of the federal
regulations. (Authorized by, and implementing, K.S.A.
65-171d; effective May l, 1982; amended, T-83-49,
Dec.22,1982; amended May 1, 1983.)

2A.46"P2. Signatories to permit applications and
reports. 40 CFR Part 122.6; 40 CFR Part 122.38; and
40 CFR Part 123.7, as in effect onOctober l, 1982, are
adopted by reference. (Authofized by, and imple-
menting, K.S.A. 65'171d; effective May 1, 1982;
amended, T-83-49, Dec.22, 1982; amended May 1;

re83.)

2B.40..24. Requirements for wells injecti$g haz-
ardous wastes. 40 CFR Part L22.45, as in,eff,ect on
October l, 1982, is adopted by reference. (Authorized
by, and implementing, K.S,A. 65-171d; e'ffective'May
1, 1982; amended, T-83-49, D:ec. 22,1982; amended
May 1, 1983.)

2J.;4fu2|f'. Authorization to continue to inject into
wells which carry existing stete permits dnd into class
V wells. (a)All injection wells which *ro "i:::rr:::;,

I
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permits on the effective date of these regulations may
continue to operate for a malimum period of four years
if all program elements listed in 40 CFR 122.37 are
satisfted. All existing permits shall be terminated at
that time, and continued operction of injection wells
shall be allowed only upon application to and ap-
proval of an underground injection control permit by
the secretary.

(b) Class V injection wells shall be authorized to
operate until the time that regulations concerning that
class of injection wells are adopted. (Authorized by,
and implementing, K.S.A. 65-171d; effective May l,
1982; anlended, T-8349, Dec. 22,.1982; amended May
I, 1983.)

2o..4&27. Prohibition of movement of fluid into
underground sources of drinking water. 40 CFR Part
122.34 and 40 CFR Part L23.7, as in effect on October
l, 1982, are adopted by reference. (Authorized by, and
implementing, K.S.A. 65-171d; effective May l, 1982;
amended, T-83-49, Dec.22, 1982; amended May 1,
r983.)

2s,.4G'P;9. Construction requirements. 40 CFR
Part 146.12, governing Class I wells; 40 CFR Part
L46.22, governing Class II wells; and 40 CFR Part
L46.32, governing Class III wells, as in effeet on
October 1, 1982, are adopted by reference. (Autho-
rized by, and implementing, K.S.A. 65-t7ld; effective
May 1, 1982; amended, T-8349, Dec. 22, lg82;
amended May 1, f9ffi.)

28.46.80" Operating, monitoring and reporting re-
quirements. 40 CFR Part 146.13, regulating Class I
wells; 40 CFR Part 146.23, regulating Class II wells;
and 40 CFR Part 146.33, regulating Class III wells, as
in effect on October 1, 1982, are adopted by reference.
(Authorized by, and implementing, K.S.A. 65-17Id;
effective May l, 1982; amended, T-83-49, Dee 22,
1982; amende{ May l, 1983.)

28.4&31. Information to be considered by the
secretary. 40 CFR Part 146,14, for Class I wells; 40
CFR Part 146.24, for Class II wells; and 40 CFR Part
146.U, for Class III wells, as in effect on October l,
1982, are adopted by reference. (Authorized by, and
implementing, K.S.A. 65-171d; effective May l; 1982;
amended, T-83-49, Dec. 22, 1982; amended May.1,
1983.)

28.46.83. Mechanical integrity testing. (a) A
downhole mechanical integrity test shall be required
of each permittee on each injection well every five
yea{s. The test shall be conducted in.accordance with
40 CFR Part 146.08, as in effect on October 1, 1982.

(b) The secretary shall notifu the permittee 30 days
in advance that a mechanical integrity test must be
performed; or a permittee may notifr the secretary that
a voluntary mechanical integrity test will be per-
formed at least 14 days in advance of the test.

(c) When the secretary believes that, due to an
apparent downhole problem, the continued use of an
injection well constitutes a threat to human health or
to waters of the state, the permittee shall be required
to cease injection operations immediately and to.con-

duct a mechanical integrtty test. Injection operations
shall not be resumed until such a test iq coqducted.

(d) The secretary shall provide for a qualified state
inspector to witness at least 25 percent of the me-
chanical integrity tests performed.

(e) The permittee shall submit results of all me-
chanical integrity tests to the secretary, in writing,
within 30 days after conducting the test. (Authorized
by, and implementing, K.S.A. 65-171d; effective May
1, 1982; amended, T83-49, Dee. 22,1982; amended
May 1, f983.)

2A.4&g4. Plugging and abandonment. 40 CFR
PartL22.4L(e); 40 CFR Part L22.42(f), and 40 CFR Part
146.10, as in effect on October 1, 1982, are adopted by
reference. (Authorized by, and implementing,'K.S.A.
65-171d; effective May l, 1982; amended, T-83-49,
Dec.22,1982; amended May l, 1983.)

?&4e.q6. Waiver of requirements by secretary. 40
CFR Part 122.43, as in effect on October 1, 1982, is
adopted by reference. (Authorized, by, and imple-
menting, K.S.A. 65-171d; effective May 1, 1982;
amended, T-8349, Dec.22,, 1982; amended May 1,
re83.)

98.48.8?" Non-compliance reporting by the secre-
tary. 40 CFR Part 122.18, as in effect on October l,
1982, is adopted by refurence. (Authorized by, and
implementing, K.S.A. 65-f7ld; effective May l, 1982;
amended, T-83-49, Dee22; 1982; amended May 1,
1983.)

2S-4O.S8. Inventoty and assessment of Class V
injection wells.40 CFR Part 146.52, as in effect on
October 1, 1982, is adopted by reference. (Authbrized
by, and irrrylementing, K.S.A. 65-171d; effective May
1, 1982; amended, T-8349, Dec. 22,1982; amended
May l, 1983.)

2&4O.3O. Mid-course evaluation reports. The sec-
retary shall submit reports to the regional administra-
tor of the United States environmental protection
agency at six month intervals during the ftrst two years
ofoperation ofthe undergtound injection control pro'
gram.The data submitted shall be in aceordance with
that required by 40 CFR Parts 146.15, 146.25, and
146.35, as in effect on October 1, 1982. (Authorized by,
and implementing, K.S.A. 65-171d; effective May l,
1982; amended, T-83-49, Dec. 22,L982; amended May
l, 1983.)

28.'4641. Sharing of inforrnation. 40 CFR Part
123.10, as in effect on October 1, 1982, is adopted by
reference. (Authorized by K.S.A. 65-171d; imple-
menting K.S.A. 65-170g; effective May I', 1982;
amended, T-83-49, Dec,22, 1982; amended May 1;
1e83.)

2&4G.42. Exclusion of oil and gas related wells.
On and after May l, 1983, class II injection wells
which inject fluids brought to the surface in connec-
tion with the production of oil or natural gas or which
inject fluids to enhance the recovery of oil or natural
gas shall be exemptgd from the provisions contained
in article 46. (Arrthorized by, and implementing, K.S.A

(continued)
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65-171d; effective, T-83-7, April 29; 1982; effective
May l, 1983.)

Article 47.-USE OF OIL AND GAS FIELD SALT
WATBR IN ROAD CONSTRUCTION AND
MATNTENANCE PROIECTS

?lA-47-1. Scope. This article regulates- the spre^ad;

ing of salt water,-originating from the production of oil
and gas, in road construction and maintenance proJ-

ects.*(Authorized by and implementing KS'A 1982

Supp. 55-904; effectivb, T-83-50, Dec.2p,1982; effec'
tive May l, 1983.)

2A.47.2. Definitions. (a) "Person" means any state,

county, township or rnunicipal governing body, and
any individual, firm, corporatlon, parhership, or other
association of Persons.

(b) "Road" i""t t any highway, county road, town-
ship'road, or oil ot gai company lease road, or any
priiate road under 5urisdiction cf the applicant'- (c) "Road construction" means any activity co-n-

r."i"d with developing a subgrade or base during the
construction of a road or segment of road'--id) 

"no"d maintenance'l means any ac-tivity related
to stabilization of the surfaie of any publicly traveled
road or segment of road after construction activities
have ceased.---i"J 

''L""se road" means any formally maintained
access road to wells, tank batteries and petroleum and

rii nrta and salt water storage facilities areas under

"."ttof""a 
operation of a coirpany actively engaged

i" ah. produciion, stolage or trCnsportation of-oil, gas,

ot Jitfo*t of saft *at -t. (Authorized by and imple-
me"U"g K.S.A. 1982 Supp. 55-904; effcctive, T-83-50'
Dec. 22,1982; effective MaY l, 1983')

28.47.8;. Request for the use of salt water in road

bonstruction or maintenance. Any person desiring to

"t. *it 
water, brought to the surface d,uring- the pro-

J""ti"" of oii and fas, for purposes of road mainte-

"u""" 
o. toud 

"orrrd,r"tiott 
ih"il submit a request for

the approval of such activity to the departrnent ot

health 
-and 

environment. The request shall be sub-

;A; io auvt prior to the time wbrk is to begin and

shall be accomfanied by a plan meeting the require-
*""tt 

"f 
f. A.R:28-47-4.'Th; request for app-roval^may

t;;;b;ftteJto the appropriate district office of the

dep"ii-""t. (Atithorized bi andimplementing {'!4'
igFZ S"pp. SS-gOa; effective, T-83-50, 'Dec' 22, L982;

effective MaY 1, 1983.)

2fl..47.4. Plan for use of salt water' A plan qhall be

t"U-ittlato the departrnent prior to using sal! water

io, ,oud maintenani. o, ,o"d construction' The de-

part*""t shall, in writing, approvg' deny or require
i"" *Laifi"ation the depirtment deems necessary in
;;e"; t" ;tsure that the maintenance or construction

;""t-ti"" *ill not cause surface or -subsurface 
water

#i.;,i"" "; 
t"if pofi"tion' A plan shall not be required

ffi t*ii;;i;;i l";;" road maintenalce-projects which

ote limited to stabilizing lease rgads' Each plan shall

fr*f.,J" 
"neast 

the folliping: (a) A map outlining.the
;;;J;-i""l.,ded in the maintenance ot construction

(b) a description of the method to be used in salt

*"itt spreadiirg or incorporation;"?"j'tit;;;;ffi o]t"tt --*t"t estimated to be used per

miie or fraction of a mile;"'i,i) A;?;;&ncv of sait water use for eaeh route

described in (a);"'(.)'t-;t-itu 
methods to be used by the applicant to

pt:,;";;;;;,itttoiir"a spraving, dumping, or discharge

of salt water;"-(it-; 
"oou'of 

any local or county regulation which

.ft'J 
"fu"it' 

ttti 
"p'pti".nt's 

activities; -and-'igl-ii* 
"ut"" 

oT-.""h authorized salt water hauler'

telitft.tll"a by and implementi"g-{'S:4' 1982 Supp'

#:ffit';if,"ti"", t-$-50, Dec' 22, 1982; effective

May 1, f983.)

28.47-8r'Notification to department' Any autlq-

'#t;;;;" ;il;fit salt waler in connection with
road construction or 

-niai"t""ttt""- 
shall notifu the de-

nartrnent, in writing, when any of the following situa-

il;t;;, i"j rt."i"rson ceases- to-use salt water-in

*"i"t"i"i"e'any or 
"tt 

of ttt" roads designated on,the

plan submitted in fulfilling requirements set toftn rn

k.n.n. 28-474(a);.^iUi'tfr" 

".rso-n 
desires to amend thg plan submitted

" 
Ji r?,-nln^ ie - a7 - [t"l to include additional roads not

covered in the original Plan;""i"i'iil" n;;i;;-a-;i;.i to'"'" a salt water hauler

otherthantheonedesignatedi-ntheoriginalplan;
(d) upon completion of any designatecl p-nase ot

roii ".-"ii""tioi 
a"ting which the use of salt watei

was approved;"i;fi;;; 
dit"o"utv th1t 11r illeeal act of salt water

dumpirig, spraying, or discharge has occt"red on or

i&""!"f't.-th; t;J - to"d-right-of-wav covered

,rttd"t the Plan; or-'?f) ;h;-"; accidental discharge of salt water occurs

d"ting road construction or road maintenance opera-

[""t.i" .""h u 
""r", 

th. applicant 9r contractor shall

ill"id" th" enn*p'iu,g disLict ?flf" :L-:P-d::::t*."i"if 
t."tff -"ttd^.tt"ironmentrwith-awrittenreport

;i;h' ;;ft;nt. (Authorize4 bv u"i ^t:"BJ"fentirg
ia.SA rg-Bt S"pp.'Si-goa; effective, T-83-50' Dec'22'
1982; effective MaY 1, tr983')

inuance of salt water sPreading'
_2s..47.8. Disconti 

rance of saltThe secretary may order the discontint
water sPreading if:*i;;';";iJ;ii.-"-"r 

the provisions qf K'A'R' 28-47-5

occurs; or""6i ih;-totential exists for water pollution' due-to

"oXJir'i'oi'r';hi;h 
;;;; t oi 

"ppt'unl 
at. the time -the

;t;;Jtuti *"1"t*^at *"dt' (Authorized bv

u"h- i*pfu*enting K.S"q,: 19S2^^Supp' 55-904; 
"-&-":

;;t-i--8-3-50,'r,"6. iz,1982; effecfive Mav 1' r98g')

28.47.7. Waiver of specific requirements' The

secretary may grant an exception to a requirement

;;;;H;a i"-ir'"-* i'g"t"uo"i if a person desiring a

[:k:r$:r*:"pffi ili:ffi{ilFdf;:J.i":{
the rlquirements which will insure that I

;i,hlJJ;iliuiio"t *ill be achieved' Requestq for a1

(continued')
project;

11
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exception shall be made, in writing, to the secretary.
The secretary shall gTant or deny the request within t5
days from the receipt of the request'and shallrnotify
the person requesting the exception, in writing, of the
decision. If the request is denied, the secretary shall
specify in the notice the reasons for the denial of the
requeit. (Authorized by and implementing K.S.A.
1982 Supp. 55-904; effective, T-83-50, Dec.22, L982;
effective May l, 1983;) i

BARBARA J. SABOL
Secretary

Dm. No. 00O997

(Published in the K,{IVSAS RE?ISTER Aprit 14. t983.)

HOUSE BILL No,2288
AN AcT conceming no-tice and hearing procedures of the state comoration

commission in regulation of motor caniers; mendins K.S.A. 1981 Suoo-
66-l,ll2b. an_d 66-l,l14 and repelli4S-lhe existing sections; also repealin'g
K.S.A. 1982 Supp.6&l,ll2i and 66-l,ll4a.

Be it enacted bg the Legislature of the State of Kansas:
Section l. K.S.A. f982 Supp. 6Gl,ll2b is hereby amended

to read.as follow.s: 66-1,112b. The commission, upon ihe liling of
an application for contract-carrier permit; shall ftx a time and
place for hearing thereon, which shall be not less than 20 dav!
nor more than 60 days after €,H€h frlia& The eemmlc+len shilf
gire floti€ ef r{reh h€aring et l€ast l0 d€;rs prier thereto te
partiee efin*e+ec+ as-r€qlired by rttles and regutq*ieis €d€eteC
bt +h€ eemni+$i€l* the filing. Notices of hearines shatl be 

-oub-

Iished bimonthlg in the first and thiid dssuei of the Kansas
regis-ter. Hearyngs shall be held no eadier than i0 dags after
publication of-notice. Any other common carrier or aig iiter-
e-sted party _is hereby declared to be an interested partlto saiC
the procee-dings and may offer testimony for or-against the
granting ofsueh c permit at the hearing. If the commission linds
that-the proposed service or any part lhereofis proposed to be
performed by tlrb appligant and that the applicant iJ fft, willing
and able to perform such service, the commission shall issue thE
permit, except that if the commission ftnds that evidence shows
that the prgposed service is iirconsistent with the public conve-
nience and necessity, the commission shall not issue the permit.
The commission may attach to the exercise of the privilese
granted by,sueh the permit such terms and conditions-as in i-ts

and showing of an immediate and urgent need for servic€'to
afford ielief, temporary authority to a point or points within a
territory having no carrier service capable of meeting such im-
mediate need, may be granted, in the discretion of the commis-
sion, Sueh The temporary authority, unless suspended or re-
voked, shall be valid for such time as the commission..drc.lt
speci& but for not more than 60 day* exeept thet $reh. fhe
temporary authority may be extended or renewed for such time
as the iomrhission shall speci&, but ir* !o €r€rit €holl &r€h
+emperary au*hffiry shall not bd extended or renewed for a
period of time which exceeds the date on which an order graqt-
ing or denying permanent authority shall become ffnal. The
granting of temporary authority shall create no presdrnption that
corresponding permanent authority will be granted thereafter.
The service rendered under sneh tha temponiry authority shall
be subject to all applicable provisions of law and the rules and
regulations of the commission pertaining to stich motor carridr
operations.

Sec. 3. KS.A. 1982'Supp. 66.1,112b, 66-l,ll2i,6&1,114 and
66-l,ll4a are hereby repealed. { ,

Sec. 4. This act shall take effect and be in force from and
alter its publication .in the Kansas register.

I hereby cgrtify lhat the above BII,.I,, originated in the HOUSE,
and passed that body March 3, l98iil.

MIKE HAYDENI
Speaker of the House.. GENEVA SEWARD
Chief Clerk of the House.'

Passed the SENATE March 30' 
ilt$ir p. DoyEN -President of the Senate.
LU KENNEY

Secretbrg of the Senate.

AppRovED April ll, 1983. 
JoHN CARLIN 

r

Cooemor.. ...

STATE OF KANSAS
, O{ffce bf Secretary of State

I, IACK H. BRIER, Secretary of State of the State of Kansas, do
hereby certifu that the above and fo-regoing is q correct copy of
the original enrolled bill now on file in my o{Sce.

IIVTESTIMONY WHEREOF, I have hereunto subsoibed
my name and affixed my offieial seal, this I lth day of April;
1983.

JACK H. BRIER
Secretary of State.

judgment will carry out the purposes of this act. Application for
su€h c permit shall be madi in writing, stating the ownership. (snnr-)

financial condition, equipment to be usid and fhysical prop".iy
, of. the applicant, and contain such other information aj the

, commission may require.
Sec. 2. K.S.A. 1,982 Supp. 6&l,114 is hereby amehded to

read as follows: 66-l,l14. Exceptas hereinafterprovided, it shall
be unlawful for any public motor carrier to opeiate as a carrier of

, intrastate commerce within.this state without first having ob-- tained from the corporation commission d certificate of cJnve-
nience and necessity. The eorporation commission, upon the
filing of an application for such a certilicate, shall Iix a time and
place for heaiing thereon, which shall be not less than 20 and not

, more than 6O days after # the {iling. The corpbration com-
mission_shall give notice ofhearing at least l0 days priort$e+ete
to tlle hearing to qarties of interest as required by rules and
regulations adopted by the'commission. Notices of hearins.s
shall be publtshed bimonthlg in the first and third iisues of t\e
Kansas register. Any person may ofTei testimony at such hea-rins.

If the commission linds that the proposed service or anv oait
thereof is proposed to be performed by the applicant and thit the
applicant is fit, willing and able.to perform iuch service, the

G.ffiT tff lf; I. H:'rxl:: !f; i, J,"ffii ;fr:$;:tf J;;:t
]inconsistent with the public convenience and necessity, the

commission shall not issue the certificate.
Prior to a formal heaYing, and upon the filing of an application
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HOUSE BILL No. 2023

An.A€r relating to tantion of Sross gami4gs derived Fom money' notes ond othe-r
evidence of debt: concerninc the sdministration and entotcement thereoti
arhendinc KS.A. Itl.l0l, I2-1,r04, l%L,lfil, l2'l'l0E and l&l'109 and
repeding- the existing sections.

Bb it enacted bg the lagislnture of tlw State of Kansas:

Section 1. K.S.A. l2-l,l0l is hereby amended to read as

follows: l2-l,l0l. (a) In the year 1982 or in any year thereafter,
the board of county commissioners of any co-unty is hereby-
euthorized to adopt a iesoluHon imposing a !a! for the beneftt of
such county upon the gross earnings derived from-money, notes
and other evidence ofilebt having a tax situs in such county. The
rate of tax shall be in the amount of Ve of l7o of the total gross

earninqs. or any multiple thereof not exceeding an amount equal
|.oslq o( iVo of the total gross earnings derived from such monQYr

notes and other evidence ofdebt during the taxable year of the
taxpayer ending during the last preceding calendar year.

(b) tn the year 1982 or in any year thereafter, the goveming
body of any city is hereby authorized to pqss an oldinance
imposing a tax for the beneftt of such city u-pon the-gro-ss earnings
derived'hom money, notes and other evidence ofdebt having a
tax situs in such city. The rate of tax shall be in the amount of Va

of l% of the total gross eamings, or any multiple thereof not
exceeding an amount equal to ZVcqo of the total gross earnings
derived from such money, notes and other evidence of debt
during the taxable year of the taxpayer ending dqring the last
preceding calendar year. * eepy ef en dinon€e lerryh'S e ten
ind€r *'e err*€ri+ ef t}ie subceetiea shdl be ee*if,ed te the
€eunty *eocurer ef the eeun*y or eo€atieo in rrAi€h flrch eiqf is
leeeae*

(c) In the year 1982 or in any year thereafter, the township
board of any tovmship is hereby authorized to adopt a resolution
imposing a tax for tlle beneftt of such township upon the-gro-ss
earrringJdetived from money, notes and other elidence of debt
having a tax situs in such township atd outside rtc cotporate
limttiof anu citu of tfu third cl.ass.The rate of tax shall be in the
amounf of lla of l'ro of the total gross earnings, or any multiple
thereof not exceeding an amount equal to Ztla% of the total gross

earnings derived from such money, notes and other evidence of
debt during the taxable year of the taxpayer ending during the
last preceding calendar year, '{ eepy efe reselrrtien le+5dng e ta*
under $€ euthori* of Sis sr*ceetien shdt be eertiSed te the
€erra$trearir*er ef'the eeun+ in {Ai€h €*htewnship is' leieete*

(d) lle eeuatr,,eiS er terraship shdl adept any reselutien ot
eq€s eny editmn€e en er a*er lune f+ f984 {Ai€h rvilf impeee^
anytar( pnrsu€at to Si$aet i* t$'e f,eor lggg; For the-purpose- ol'
auihorizing taxes commencing in thg Year l98il and thereafter
tte county, city or township shdl adopt a resolution or pass 

-an
ordinance on or before September I ofthe year preceding the
year in which the levy of such taxes will commence. A certifled.
copg of ang resolution or ordinance adopted. ot passed imposing,
reiiplosing or eliminating a tax pursuant to thls sectlon sholl be
subiitted.lo tlle countu ilerk of tfu countu or counties in whbh
the taring subdioision is locatel. On or beJbre tulg 15, 1fi3, atd
Iulu 15 if each uear tlwreafter, the clerk of each county shall
iraismit'to the d.irector of iaxation of tfu 6tote d,epartment of
reoenue a list showing tfr tax rate, if anu, imposed' on monev,
notes and, other eoidbnce of d.ebt for'the follouing geat bg the
counta and eoery citg or tounshilS situatid within such countg.,

(e) -'On 
or after;anuary l, 1983, upon submission of a-petition-

.iich it in conformanie uith the prooisions of ofiicle 36 of
chaoter 25 of tlie l(ansas Statutes Annotated, and' ametd,mcnts
thereto, and ts signed by not less than 5% of the qualified
electori of a.county, city-or township levying a tax under the
Drovisions of this act'requesting the same, the governing body of
iuch taxing subdivision shall be required to submit to the elec-
tors of such taxing subdivision at the next pdmory ar state^
general election oi general- election held i* /or the elec!ilo.2 .of
6ffi""rs of such taxine subdivision a proposition which shall be
pfaced oti th" ballot in substantially the following form: "Shall

-""""t "*t""6.a 
i" tt u general bond law' Ang- election which

;;;';1L;;1;i conducted.-in accord'ance uith the proeisions of
tnii tiit""tiri" but @hich was held' on April 5, 1983, olr 4?u

iii"ittiti ii;"h it submitted to the electots of a township .b'J 
'

iti-iouirning bodv of such toutnship p-ursuant to-t petition
iai"iiia iia", tits"subsection is herebs d'eclared' aalid' lf a

-"irrfty "f 
tt e electors voting-thereon-at such election shall vote

in iarroi of such proposition, the boald of county commissionerS

"i 
th. to*"thip Loaid shall provide by resolution or the govern'

ing body of any city shall pr< lre by ord^inance that no tax sharl

be levied upon gtoss earnings deriv-ed irom money' notes-ano

"*"i ""i4"""" 
i-f a"Ut 

"s 
fo-llo*t, When such election is held

orior to August in any year, the resolution or ordinance shall

irovide thaino such tax shall be Ievied thereon in the calendar

;;;;?;ifft"s the year of such election and in each vear lherei
;il;.;;i ;#t t,t"h election is held in August or drereafter of -

ir" i"itltt " 
iesolution or ordinanc€ shall-provide tliat no such

ilrit"X'b;l;vied theregn in the secon{ calendar year following
tlt;;;;;i;ch election or in anv vear thereafter' The -governing
bodv ofthe taxing subdivision shall thereupon be authorized to
.frJti[" i"tt ip rlvenue from the elimination of such ta4 by tfg
i-"oti6l" 

""d 
levying of any other taxes as may-be authorized

bv-law or by increasing its ad valorem tax levy to-r -the 
general

ni"a f".."v year in o,f,ich'ret'enue is not rcceived from the tax

;ilt*r 
"ttni"gt 

derived from money, notes andbthei evidencd
oi E"bt in an imount not to exceed the amount of such tax

t 
""i"ua 

i" the year prior to elimination of sgqh Fx'.Wit! rcso1cl.

(counry) (city) (township) eliminate the tax on 
-gro-ss

."rnln* a.ii;;J iit; monev, noteJ and other evidence of debt
;.ffi;';",h;;;;d 6ilp;;" and levv propertl' taxes, in addition
;;;; 

"ggtug"t 
t""y amount limiatibn bn the taxing 1ub{vi;

rl";l"aTdot"m taxievy authority, as may be necessary to oflset
the revenue lost from elimination of the tax on gross,earnrngs

J"ti""a from money, notes and other -evidence of debt?" Any
such election shall be noticed, called- and conducted in,the

li-ii.iiipt, the increase in the amouirt of'siich ad valorem'tai
;th;i;;e-hlreitt shall be in addition to anv qggregate leb
amount which may be fixed by ariy existing state law or any law
iiii*'"i""-trlt""ner be enacted' wttn iespect to cltics attd
iiii*i, anu such leog shall be -etempt tloyl tlw limitation
;;;;;;e' i"8", the prioisions of K.s.A. 7v-ffirto 79-5o16,

;:*;I;i;".- N;tuithstanding the prooisions of this subsection. to

;;; ;;;;rt v,- lhe ioieriie bods of . a counis, citg or,t ownship
may either reimpose or submit to .the electots oJ sycn s!oa:o\
sion a proposition to ,"iipot" a tar on-gross eitnings derioed
from moniu, notes and''other etsid,ence oJ d'ebt in the mgnnet and

5i ihe rate-'prescdbed. by this section'--tii-- 
O" Li"t t Januari l, 1983, upon submissiorr of a.petition

.i6n i- ti7iif6io"i, with the-prooisions of-article.36 of
chapter 25 of tlw Kansas Statute-s Annotate:!, and amend'npntt- ,

;h;;;;;,-;rd;t lltnea uv not less than 57o of the qualified '

eledtori of a county, city or township not levying a tax under tne"

oiovisions of this act requesting the same, the governing.body ol
iuch taxinc subdivision shall be required to submit to the elec-

t*r "f t"Ett taxing subdivision at the next-pdmery ar -state-
iii"rot election oigeneral election held i*/or the election of
6fftc"rt of such taxing subdivision a proposition to impo:9 

-1 
ta*

pirsuant'to this act in an amount not exceeding-tlle lrmrtanons
ii.t"tiU.a i" this section. Such propositiori shall be in substan-

ffil'tl',;?;iio-i"g tot-, "Shalf 1 ", . ' -' " (cgqntr)

iliGil [tl*"tt ip) iirpose a tax on gross eamings derived from
ii"ilr. ".t"t "iid 

otit"t evidence of debt at a'rate of ,

;il;A;;; +beli I*B--N*sJ.ls K.s.A. 12-r,1o7, et se-q. tg t"9""q
property taxes?" Any such election shall be noticed, calledand
cot d.tci.d in the manner prescribed by the general bond law'
iiiii"t*i rohich was ittn -it, c6nduc{ed in accordance'iiin ti itoisions of this subsectian byt y4ii! was hizld on
April 5, i983, on any proposltion ushich is submitted' to tlw-i{""ioii 

i o lr,unshti bs tip gooen .ing -bodv of such toonshiP 

-pursuant'to a petition submitud undor this s .ubsectio;n is hereby ]
*:lr:lxI!;f tfftr"",fr :'h;*ffi';lfJi*i:?*lx",l!
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commissioners orthe township board shall provide by resotution
or the goveming body of any cip shall provide by ordinance for
the imposition of such taxes in the manner prescribed by this act.
Such taxes shall be effective for all taxable years commencing
after December 3l of the -year in whic! such proposidon iI
approved by the electors ofthe taxing subdivision.

@) For putposet of submitting a petltion or aotlng at an
election held. pursuant to thc prooisions of this section, electors
of a tounship shall not include ang person residingj uithin the
corporate lhnits of a citg of tha third, class.

Sec. 2. K.S.A. l2-l,l(X is hereby amended to read as fo{ows:
f2-1,f04. (a) Every taxpayer receiving eamings which are tarable
under the provisions of this act shall file a return on or before
{'r4u€t + i* *'e yeqq {e8+ and en er befere }uly I in tlle gear
I9&3, of eo€h yeer tlerea*er with the county clerk of the county
in which the gross earnings has acquired situs and on or befoie
April 15 of each gear tllereafter with tIle director oftaxati6n of
the state ilepartment of reoinue. Such return shall 

-contain 
such

information and.be maile upon forms prescribed and provided by
the stete director of taxa6on. On or bifore Jurc 30 if each ueai.
tlp d.lrector of taxation shall certtfg tb the county cle* of2aci
eounty tlw amount of taxable earnings receioed, by eadh tax-
pager juring_ the taxable gear of the tatpager etding in the
precedingcal.etd,ar gear. The couitty clerk shwll compute tlle tax
dye_gndpagable_on such taxablc eanfings of each tirpager and.
slwll certifu cuch amount to the countg trelasurcr. The director
of taxation shall include forms for the makins of such rehrrn oad
a cltftent listing of each taxing subdioiston imposlng a tax on
gloss earnlngs derioed.from notuey, notes atd other eolfunce of
dcbt for uhich the lisltng has beien receioed, pursuant to su6-
section_(d) of K.S.A. I2-1J01 by tuly 15 of the gear precedtng the
gear of imp:ssition of the fcr with each state income tax return
distributed by the s[ate deparhrent of revenue.

draw all or a speciftc part of the net income. If such benefic-iary
may receive earnings only on the exercise of discretion by the
fustee or on the occurrence of an eVent outside of the beneff-
ciary's sole control sueh beneliciary shall not be deemed to-have
received the earnings and shall ffle a return listing only er uihgs
actually received. If earnings of a trust which are taxable puisu:
ant to this act are accumulated and subsequently distributed in a
different calendar year than the year in which received by the
Erist and if the same are reported as income under the revenue
laws of tr(ansas and regulations promulgated thereunder, and if a
return listing such earnings has not been liled by the trustees in
the year in which earned, then a return listing such eirnings
shall be liled by such bene{iciary in the year in which the same
are reported under the revedue laws of Kansas, but otherwise a
return listing the same shall not be ftled. Where the'beneliciary
of any trust is required to ftle a return listing eamings which 'are

taxable pursuant to this act and which are held in trust, such
beneftciary foi purposes of this act shall be deemed to have
received or to be entitled to receive such beneliciary's pro-rata
share of the earnings without speciftc allocation, unless the trust
provides otherwise, and based upon the proportion which the
beneficiary's share of the earnings bears to the total eamings of
the trust. A return listing'gross earnings taxable under this act
which belong to the estate of a resident decedent shall be filed
by the executor or administrator. If the decedent is a nonresi-
dent, such executor or adminisbator shall not be required to file
a rehrrn listing such gloss earnings

A return listing the gross earnings of pefsons, companies or
co4)orations which are taxable pursuant to this act, whose assets
are in the hands ofreceivers shall be ftled by such receivers and
a retuni listing the gross eiunings belon$irig to a corporauon, dnd
subject to this act, shall be filed by some person designqted for
that purpose by such corporation.

A return listing the gross earnings which are taxable pursuant-
to this act which belong to a corporation, association or a part-
nership shdl be listed by an agent or frertner. Unless subject to
tax by reason of K,S.A. l2-l,l(E no retum listing the gross
earnings from'money, notes and otherevidence of debt collected
or received by any agpnt or iepresentative ofany person, com-
tnny, or corporation, which is to be transmitted immediately to
such person, company or coq>oratiori, shall be ftled by such
agent or representative, but such agent or representative shatl,
upon request, state under oath the aniount of such money. or
credits and to whoni the same has been or is'to be transmitted.

Taxes levied pursuantto this act shall be paid bythe person or
Iiduciary required to ftle quch return.

Sec. 3. K.S.A. 12-1,107 is hereby amended to read as followsr
l?.1,107. (a) Except as prooidcd in subsection (b), the proceeds
of dl taxes levied pursuant to this act shall be credited to the
general fund of the county, city or township levyiniJ the same.

(b) In counties uhich haoe adopted the countv untt road
svstem, tIle amoint credited to a township shall be limited to an
amount uhich when added to all other atnounts of reoenue for
the general fund and all other funds of the towiship oill not
exceed, the amount of the adopted budget for such funds, and. all
nwneys erceeding such amount shall be credited as follous: (I)
Orc-half to-tlie-countV g3ne-ral fund and (2) one-1wlf to the
co.tntv road and bridge fund.

Sec. 4. K.S.A. t2-1,108 is hdreby amended to read as follows:
12-1,108. Any list or stdtement liled with or as a part of any return
ot anV statement of tar lfubilitg shall only be open to inspection
by the director of taration and the county elerk ond treasurer of
the county wherein the same is l4l& computed, and such direc-
tor's, clerk's .or treasurer's assistants and clerks, except upoa
order of a 'court of competent jurisdiction, and it is hereby made
unlawful to exhibit, disclose or publish any such list or s.tatement
or any part.of the same ot any of the items of the same. Any
person violating the provisions of this section shall be deemed
guilty of a misdemeanor and upon conviction shall be {ined in a
sum of not less than $lO0 and not more than $50o and shall be
adjudged to have forfeited their office or appointment.

. (continued.)
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(b) A return listing the gross eamings of every resident con-
servatee which are taxable pursuant to this act shall be filed by
the conservator ofsuch conservatee. The return.ofevery resident
minor_shall be $l9d by the minor's father, lf living and of sound
mind, but.if such hther is not living or is an incapacitated person,
by the minor's mother or if neitheithe father oimother ijhving,
by the person having possession or control ofthe mrnor s prop
erty.

A return listing the gross earnings of a resident trustee or
cohustee of a revocable tnrst createdby a resident settlor which
are _taxable pursuant to this act shall be filed by the resident
settlor. A return listing the gross earnings ofa resident trustee or
cutrustee of an irrevocalle or testamentary trust created by a
resident settlor gr-a resldgqt-decedent which are taxable pursu-
ant to this act shall be ffled by any beneftciary residing in this
state who receives earnings from such trust, to ihe extenfofsuch
9gn-ipgs,-otherw-ise areturn listing such gloss earnings shall be

, filed- by $e re-sident tiustee to thJextent that such eirnings are- 
notdistributed. A nonresident beneftciary shall not be obli-gated
to lile a. return listing earnings taxable potroaot to this aci nor
shall the trustee be oblig:ated-to ftle a re-turn listing the same to

" S_" extent they were distributed to a nonresideni beneftciary.
Where a resident tr-ustee or cotrustee is actingunder a revocabll,
irrevocable or testamentary trust of a nonresident-settlor oi
nonresident decrdent, the trustee shall not be required to ftle a
r€turn li$ting_ eamings taxable pursuant to this acl but any
benelic-iary of such trust, residing in this state, who receives or is
entitled to receive such earnings from such trust shall be re-
SuiS to lile a rgt-unt. Any resident of this state including the
settlor of a revocable trust who receives or is entitled to receive
earnings-taxable pgrsganJ to this act from a trust, not having a
situs in this state, shall file a retum listing such resident's shire
of such earnings.

I'or the purp-oses ol this act, a settlor ofa revocable trust shalt
be deerned to be entttled to the gross earnings on money, notes

.-. and other evidence of debt of such trust w[ether or not such

!i::|;lf :Tty.T."fi'ff ',"""";,lfi#3,:hb:#$:fi ,'Xi'Lli
-- 

specilic part or percentage bf the net income of the trust must be
distributed to such beneftciary or if the beneficiary may with-
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Sec, 5. K.S'A, l2-1,109 is hereby amended-to read as follows:
p:i.109. Gross earnings derived'lrom the following shall be

;;";;;6;-taxes lev'ied bv eounties, cities and townships

Dursuant to this act:--rJ_NoiL" 
sec,r.ed by mortgages on rea! estate, which mort-

g";r h;;;;; iecotded in t[-is state and the rigistration fee or

iJtft"i"o" paid, as otherwise p-rovided.by law;
-iUl all m'oneys, notes and other evidences of indebtedness

fr.fi U" lf* n"r[." of 
" 

qualified trus-t described in section 40],
408;'501a"Xai tA, tgl, (r? or (ls) of^the internal revenue code

"iissa. "''il;;d;ii26 
u.s,c. +0t,408 or50l(c)(4); (5J' (9), (17)

"iiiali*trlti-ii 
pa*'of a stock bonus, pension or proftt-sharing

;il;i;;-;;;i.v"t for tlre exclusive benelit of emplovees or

iheir beneficiaries or health and wellare plan;-'i;i (l)'-i;;the taxable year commencing-after December 3l'
1g8-i, -"";t, nlt.i ""a 

oiher evidence ofdebt, to the extent of
;i; t";-lt"t;iiity hereinafter provided, which-is owned-bv a
;'tr;;'h';;; a disabilitv oi *"s 60 vears of age or.older on

ffi;;;'i';f th; v""t in which an exemption is claimed hereun-

e;;. iit-;iluon attowaUte unde-r this subsection shall be in
;;;;"t;;"iito ttt" lesser of the following: (A) The amount.of

tft"rli"uiiit;; th" ftrst $3,000 of gross eami-ngs from the

;;;;;d;;"d other evidence of debt; or (B) the amount of
iill't"lr riluiirt ; th" Iirst $3,000 oJ .gross. eamings from such

- ;;tt,;;6s and other e.'idence of debt reduced bv the amount

iill t[,; o*n"r't income exceeds $12,5(P, including in such

;;; incom" tte income of such person's spouse,-in tle ygar

i..i Jrli"ai"g ttr"t in which the exemption is.claimed under this

subsiction. N6 person shatl be eligible to claim an exemption

itl."""a.t i" th-u t"." year in which such p-elson'-s spouse has

;i;ilJ;;;;"-ption hereunder' As used in this subsection'.the

i"ilt ;:i""t-e;'- and "disability" shall lave the me-anings

i"JLaI" ttt.tn it f.S.n. 1982 Sirpp' 794ffi{ and amendments

fi;ffi;;d pi iot ai taxable vears commencing after December

3f. t98i, money, notes and other evidences ofdebt' to the extent

;i'ti;a;'i;;tititv-tl'"i""n"r provided, which is owned, bv a
;;;;;ilffi a disabilitv ot-*at 60 vearsof age or.older on

i;;;; i';]th; tu"t ilt which an exemption is claimed hereun-

;il. Ti" e*e*ptior, "ttl*"Ut" 
unde-r t}ls subsection shall be in

;;;;;ti;"iilo trtu-Ltt.r of the following: (A) The amount.of

;t.1; #iiity o"-tn" n*t S5,000 -o{ 
qrosi earnings from the

;;".* ".t"t-,i"J "*"i 
L"ia."&t of delbt; or (B) the amount of

il;;l'iili-riity'"" ttt" ftrst $5,0u) of gro-ss.earnings frorn said

;;";,'iotut'""I other evidences of debt reduced by the

;;;i that the o*nuri. income exceeds $15'fi)o' including-in
*"fr-&""t'r income the income of s'fh person's spouse, in the

;;ili-;;";Lai"e tt"tin which theixemp$gn is claimed

ir"a"i if,ir^r"bsecti6n. No person shall be eligible to claim an

exemption hereunder in the same y-ear in which sucn -persol s

il;;'J;-;fi;;t; exemption-her-eunder' As used in this

r;[t""u"", the terms 
:'irr"o*i" and "disability" shall have the

;"";;id;;;ibeJio thim in K.s.A' re82 supp' 7e45o2' and

amendments thereto;
(d) money, notes and other evidence ofdebt owned by any

"tJf,it ""i"", ""uo""l 
banking association, state bank' trust com-

;;;;; f;d;J or state-chartired savi-ngs and loan association;*6 -i;;a;* 
oOui evidence of inde-btedneis issued bv the

rtitl, 
"o"nty, "itv,- 

t"h*t district or otter municipal or taxing

subdivision of the state;" 
i0 

"''*.Jilioi-aii*ui,aons made -from earninss or profits of
any small business *tp;;i;;;ia.tn"i-a^gy section l37l of the

internal revenue "oi6 "t enacted in 1954 (26-U'S'C' l37l)'
l"*_rf"t"a UV ihat co-rporation prio.r to.the time that it has made^

d;;;i;;l;;;;;d.' t""ifn ri7zbf the internal revenue code of

fiU &;'ii.sc' is?zi, 
"ll 

earnings.or profit-dist'ributed bv arrv

such small business ""'rp.i"ti"q 
hivingi.uch an election in effect

i"'iir.r*";f,o *as 
"-.-liareholder 

of such corporation at the time

of the distribution;"'(;;'i;;';ii-i*"6r" vears commencing after December 3l'
lglrii, ";il,';ti';;h;"";;tes 

described in subsection {a)' to the

;;;iih;i;r;h ""r"ingr-ur. 
a reimbursem.ent of interest paid on

another note the pto"t?at of which was the source of funds for

the first note;

(h) ell in+engibl,e ereeer+ in€h*Cin€ money, notes and other 7

l[{lrri!i#'*ffi {[l*-iititil'$ix$fr{t'1.
Doses;""tti"'*l intan€ibb ercpe*y iaefriCi*s money' notes and other
."ii"t* ria"6t bel'ot g'ing 

-exclusively 
to an-adult care home as

i;iil;a$ K.S.e. gs'szi, ind amendrnents thereto, opePled bv

" "Jli.-it"nt corporation' and used exclusively for adult eare

home purposes;" 
fi)- il-;i*slbtt Brepery ,""|"d't*c nioney, notes and other

""i,iu*" of JuTi utioniini exclusivelv lto a private children's
frri""'"r a"n"ta Uv x.S.e. 213329, and amondments thqrelo'

"p"."t"i 
;t ;; i* ptont corporation, and used exclus-ivelv 'for

children's home PurPoses;-ilt' ;t-i;$;5t";r;"e;*v iaetudine monev' note-s and other

".,id"n". 
of delt belonging exclusively to a cctrpdralion Orgs'

;i;;i not iot ptofit whic-h Jperates housing for elderlv persons

havins a limited or low income, which prop€rty and the lncorne

i'ilr"f;;'i;'t*J.*"ttti"elv for housing for iuch elderlv per'

t"ir;' 
*""*r- n€tes €nd €th€r evideaee efdebt ef every netienel

baraii"€ "*iao*r""t "t"t 
U""lc hnst eemponv sn'd {ed€fel 6r

rt*"fr*e*a sa"it€"."d b"; a€s€ei{ti€nc l€€ated er &irng-

L;i";;r*h{* the €tate 
"rhi€hare 

ta"€C €nd€*the previsiens ef
ffiz-g flgf and 7e-lle& end ffi€ndmen& th€re*oi ' .' -'- 

f*i ;d;, J"iu* of stock or other evidence -of-ownership 
of

naiiorr"t banking associations, state banks and federal or state-

;#;;;J;;;i"g"t ""d 
loan associations located or doing business

;iili;;h"-;t"dand shares of stock or other evidence of owner-
,f,i" ol 

"omorations 
holding stock of a national banking associa-

ilri, 
-r-t"t" -U";t 

"na 
f.auol or state-iharter-ed savings-and loan

;-;J;ii;"; ifuted or doing business in Kansas, to the' extent

tilil;; of such corporatlon is attributable to dividends re-
;fft-f '#""tT5f, 

""u 
other evidence ordebt of individrrl

als, associations,- groups of unincorporated pprsons or domestic!
, oi'foteign "orpoLtiottt 

constituting the average ""pt4. 9T-
ployed in b,rsiness and taxed under lhe provisions ol K'S'A'
7s-tfOe and 79-ll05a; and' 

(el i"l -itt"tevof stock issued by- a corporatlon classi{ied as a

,elnrlated investment **p"t y under the provisions of the fed-

.dt i"t -d revenue code ol 1954, as a1n99ied'''3;-6:---K.-s-.1. rz-r,rot, ii-t'iol' tz-t,lo7, l2-l;l0g and l&
1,109 are herebY rePealed.'Sec. 7. This act shall take effec{ and be in forc'e from and

after its publication in the Kansas reBi;ter' '

I herebv t'ertily that the alxrve 9Ir'1,'.originated in the HOUSE'

;'iA';.J.J th;t lrodv tantrttrv 2tt, l9ti3'

HOUSE cqncurred in SENATE 

"iili3'1ffi?Btr4arch 

2lt' left3'

. f ,i''f f? 3{ i{i i'fl'i "'"

pi,ssecr the SENATE ,,. ,,,''..0.u;::l ffifr 
ttrc Hurse'

President of tlrc' Setrute'

"3,5#,Tr"L the senute'

AppRovED April t3,, l9tt3. 
IOHN CARLIN

Cocennr'

STATE OF KANSAS

lrt:":',ilf;it;iiltd,:'f,;i,#It-1;1',iFli :K:I"'' "if ti;srl\toNY wHERFIoF'l hitvelet
i;,; ;';;;.';;;.i',,fii-.'.f "i' "fti"i*i'*'t, 

this I lth clrr-v ol'April'
l.c)83.

(s{.1t,)
IACK H. BRIER

Secreturg of'Stutc.
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Be it enacted bV tlv l*gislature of tfu State of Kansas:
Section l. (a) Whenever a hact of land which has been as-

sessed shall thereafter be divided into hacts owned by different
persons, any one o_r mole of such persons, after giving l0 days'
written notice to the other persons at their respectivi mailing
addresses" may make application to the county appraiser for ai
apportionment of the assessed valuation of such trah amonc the
sevetal tracts, and the county appraiser is authorized to apportion

I s9h vallrstien among,ttre owners of such tracts according to the- 
value of their respective'interests as shown by evidence avail-
able at a time designated by the county appraiser. Upon the
appgrtionment of the assessed valuation amon! the severil tracts

. and the levying of tax ,against each such traet, the county trea-t surer, upon payment ofsuch tax on any such tract, shall issue a
receipt therefor and, iq-a-ny cqse where such tax.is not paid on
any of such tracts, it shall be sold for delinquent taxes in the same
mannerprescribed !y law for sale of real estate for delinquent
taxes. If taxes levied on a bact of land prior to its division are
delinquent, the owner of any divided portion of such tract may
have that portion released from the tax lien by paying to thl
county treasurer the share of the delinquent tax attributable to
puch divided portion as shown by the apportionment made of the
whole tract's assesied valuation among the divided portions by
the county appraiser.

(b)- Any person aggrieved by the application ofthe provisions
of subsection (a) may; within l0 days after the apportionment
decision ofthe county apipraiser, appeal to the state board oftax
app9als, and the board shall have the power, upon a showing that
such decision was erroneous, to substifute an apportionment of

O'fu?'ft"il:' :ffi ;J::i::: :: :T:H:
after its publicatign in the Kansas register.

I helelrl' ceftitv that-the irlrove BILL origiruted in tlre HOUSE,
ancl prwsecl thrit body, Febnrirry 2. f 983.'

" 1.I"", f,,} Y,?,T) ru,, 
" "

Passed the SENATE trIarch 24, l9tJ3.

. lPublished in the K/A'S,4S REGISTER April 14, 1983:)

' HOUSE BILL No.2037
Acr retating to propgrty taration; conctrning apportionment ofvaluetion end
taxes ot ertain. real, property; prescribing duties and authority for county
apprarsers retabng thereto.

ROSS (). DOYEN
.Prcsitlcnt of' tlrc Sctuttt'.

LU KENNEY
Secrctu4l o.l' tlrc Sanutt,.

APPROVED April 6. lt)tt;}.
]OHN CARLIN

Goccrnor.

STATE OF KANSAS
Ollice of Secretnrv ol Strtte

I,IACK H. llRIER, Secretary of state ol'the State ol Kiursirs, rkr
herelly, celtil-r, that tlte above ind f'<n'egoing is :t correct coltr, ol'
the original inrollecl bill nou' on lile iir nrv ollice.

IN TESTITIONY WHEREOF, I have irererurto sr.rbscribed
nlv nlnle and aflixed nry ollicial seal, this lith (la\, of A1rr.il,
1983.

(Published in the K{A'SAS REGISTER April 14 1983.)

HOUSE BILL No.2165

AN Acr conceming oaths of ollice; relating to the administmtion and liline
thereof; amending K.S.A. 7t4310,75-4311 and 75-4313 and repeeling thE
existing sections.

Be it enaeted by the Legislature of the State of Kansas:
Section l. K.S.A. 7S4310 is hereby amended to read as fol-

lows: 75-4310. Oaths required hereunder shall be administered
before the oflicers and in the manner prescribed by K.S.A.
54-101, 54-LOZ and 54-103. All oaths administered under the
lxovisions of this act shall be {iled in writing with the governing
body of the county, city or any municipality or such goveming
body's duly authorized agent, or in the case of public schools
with the superintendent of any such school district, but in the.
case of the state or any agency thereof such oath shall be ffled
with the di+eeter efaeeeun*o and ryer*t emploqing state agency.
In the case of private schools receiving public moneys as deftned
in K.S.A. 754308, such oath shall be filed in the offfce of the
chief administrative olftcer of such school, eollege or university.

Sec. 2. K,S.A. 75-4311 is hereby amended to redd as follows:
754311.. The direeter ef eeeenn*s gnd reeorts er tle A stafe
agency officer disbursing pagroll uarrants or a treasurer or
other Sseil disbursing officer of an/ eeua:gfi ei$ er ether cdty,
countV or ang municipality or ofany public school district or of
ony private school, college or university receiving public firnds
shall not disburse any funds in payment for services to any
ofiicer or employee {etlin'S r$ithi* subject to the provisions of
this act until the required oath h€reh r€qrird shall hor.e has
been duly subscribed and {iled by such olficer or employee.

Sec. 3. K.S.A.75-4313 is hereby amended to read as foltows:
754313. +h'e direete+ ef aeeeuats e"C *ee*" er the Ir shall be
unlawful for ana state agenctJ officer disbursing pagroll war-
rants. or anU treasurer or other disbursing oflicer of any city,
county or any municipality or of any public school district or of
any private school, college or university receiving public funds
as defined in K.S.A. 754308 {Ao sholl knowingly to disburse
any funds in payment for services to any oflicer or employee
covered by the provisions of this act, which o{ffcer or employee
haq not subscribed and filecl the oath required by this act s'hdl be
deemed guil+ €f e fel€nf and rrper eeavietien thr*eef €hall be
puaished by een$aement ead hdrd lobor $et elreegding frre
yeir+ er i* the eeunry ieil nst l€f thar siri snent$s. Violation of
this section shall constitute a class C rnisdemeanor,

Sec. 4. K.S.A. 75-4310, 754311 and 75-4313 are hereby re-
pealed.

Sec. 5. This act shall take effect and be in force from and
after its publitation in the Kansas register.

I hereby certify that the above BILL originated in the HOUSE,
and paised thit body Febrtrary 28, f98J.

MIKE HAYDEN
Speaker of the House.

GENEVA SEWARD
Chief Clerk of tlrc Housc.

Passed the SENATE March 30, 1983.
ROSS O. DOYEN

President of the Sendte.
LU KENNEY

Secretury of tlte $enate.

APPROVED April ll, 1983. 
IOHN CARLIN

Goaernor.

STATE OF KANSAS

Office of Secretary of State

I, JACK H. BRIER, Secretary of State olthe State ol'Kansas, do
hereby certify that the above and foregoing is a correct copy of
the original enrolled bill now on {ile in my office.

tN TESTIMoNY WHEREoF, I have hereunto subscribed
my name and a{Iixed my official seal, this llth day of April,
1983.

JACK H. BRIER
Secretarg af State.

@ ,€rtsas secrsta/yof starr; 1983

IACK H. BRIER
Sct'ratu41 of Stute.

(sEAL)

( s u.\r./
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(Published in the kAA-sAs REGISTER April 14' 1983 )

HOUSE BILL No. 2O28

AN AcT conceming zoning; rela$ng to- notic-e thereof; amending K'S.A. 1982
Supp. l$2920 and repealing the existing section'

Be it enaicted bg the l*gislatute of thc State of Kansas:

Section 1. K.S.A. 1982 Supp. 19'2920 is hereby amended to
read as follows: f9-2920. (a) Before any county creates any
zoning distriet or regulates oi'restricts the use of buildings or
land in the county, the board of county commissioners shall
require the planning board to recommend to the board of county
commissioners the boundaries of districts and appropriate regu-
lations to be enforced in sueh the districts. All €{r€h regulations
str"tl be uniform for each class or kind ofbuildings or land uses
throushout each district, but the regulations in one,district may
difier from those in other districts. The regulations shall be made
in accordance with a land use study and shall give reasonable
consideration to the existing character of the district, its suita-
bility for particular uses, consewing the value of buildings and
ef, existing developmeng and encouraging the moqt appropriate
uie of land throughout the county' The planning board shall
make and develop tentative recommendations and shall hold one
or more public hearings on c'neh the recommendations as deter-
mined bi the board of county commissioners' Thesecretary of
the planning board shall publish a notice ofeach publiclearing
in the olhcial county newspaper. At least 20 days shall elapse
betweon the date of the publication and the date set fior the
hearine. Sueh The notice shall lix the time and place fors'neh the
hearine ana snaU describe in general terms the reguladons and
zoning districts proposed, together with a bribf statement re-
sardinc the purpose of the zoning districts. I* additien te Se
iuSlie**en nstieet rrtFitteD notiee €hdl be naited te ell e$ners ef
ixeee+ loee*ed *ithi* {+€0 f€et ef the area e&ete* Feilu*e te
ieeeire suen n€d€e shdl nst iarnlida*e any subs€qgeat a€tien
bl€*. S{reh 7?re hearings may be adjourned from time to time
and upqn the conclusion ofthe same, the planning board shall
prepaie and adopt its recommendations in the form ofg Proposed
loning resolution and shall submit the same, together ryith q
record of the hearings on srreh the recommendations to the board
of county commissioners, If a written protest against dre pro-
posed zoning or rezoning of any land lying within three miles of
the city limits of any municipality having a zoning ordinance is
received from the governing body of the city, the gounV com-
misSioner5 shall not adopt the proposed zoning ofcneh tfu land
except by a vote of all members which shall be recorded in the
minrites bf the meeting along with a statement of the reasons for
su.& the action.

Upon the receipt of the recommendations of the planning
board, the board of county commissioners may adopt the same
with or without change or refer it back tothe planning board for
further consideratioq anC. After adoption of regulations by the
board. of cotnty commissioners, they it may from time to time
thereaftbr amend, supplement or change the boundaries or ieg-
ulations contained in cueh tlw zoning resolution.

The procedure for the extension ofthe application ofany cueh
zoning regulations to any additional township, or the area lgng
adjacent to any clty or impoundment of water shall be the same
as that for the adoption of the original zoning resolution. A
proposal for an arnendmerrt or change in zoning may be ini$ated
Ly the board of the county commissioners, the planning board o1
upon application ofthe owner ofproperty affected. The board of
county commissioners may esbblish a scale of reasonable fees to
be paid in advance to the,secretary of the planning board by the
owner of any property at the time of making application for a
change in zoning of the same. All proposed changes shall first be
submitted to the planning board forrecommendation and reporl
and no amendment or change shall be made without a hearing
before the planning boar&. Public notice of !*i€h the heartng
shall be given and the procedure for the consideration and
adoption of uAieh the amendment or change shall be in lile the
same rnannler a**ot required for the consideration and adoption
of the original zoning resolution. In addition to the publieation
notice, if the proposed amend,ment is not a general reoision of' an
existing zoning resolution and will affect specific propertu, iuch

properlu shall be dpsisnated bg legal fuscription ond written
iouc. sirall be mailed Io all owners-of property, uhether uithin
or ulthout tlle county, lurhilr;h is located within l,fi)0'feet of the
area affected. Failure-io receive eur& tlw notice shall not invali'
date any subsequent action talcen' If €it€h ths amendment affects
the boundaries of any zoning district and the county has madg
Drovision for the lixing of the same upon an official map which
Las beetr incorporated by ieference, the amending resolution
shall define the change or boundary as amended, shall order the
o$cial map to be changed to reflect sueh the arnendmcnt and
shall amend the section of the resolution incorporadng the same
and shall reincorporate cueh the map as amended. I& heq'ettet a
Eretest of,einst eireh emendmens strp1r|emetrt or ehanfe is Sl€d
in*" e$"e ef *,e eeuaty ele* within 14 days after the date of
the conclusion of the hearing dnly, a petition signed and a+
tcaetrdeaged by the ownen of ?.Mo or more of.qny property
proposed to be rezoned, dr by the owners of2(Xb ofthe total area,
;*eeeHf,s ercept public sFeets and ways {Aieh i9, located
within 1,0fi) feet of the boundaries of the property proposed to
be rezone$ sae*. rs fiIeil in tlw offte of the coantg clatk,-tle
amendment shall not be passed except by unanimous vote of the
board of county commissioners.

(b) If the board of county commissioners of Franklin county
determines it is necessary to zone within the unincorporated
areas of the county, the board of county commissioners shall
submit the question of cueh tha initid zoning for approval by a
majority of the qualifted electors of the uninctrporated areas of
aneh the county voting at an election called and held on a*h tlre
question. fire electiJn shall be called and held in the manner'
f,rescribed by the general bond law. If ru€h lhe question of
initial zoning is approved as provided in this subsection, any
amendment br ehange in zoning shall be made as otherwise
provided by law without requiring an election on the amen&
ment or change.

Sec. 2. KS.A. 1982 Supp. l$2990 is hereby repealed.
Sec. 3. This act shalt take effect and be in force from and -r-

I-"o"::*ffi"1o.ffi ]I-,,;... in,he Hous"f
and paised thit body March l, 1983.

ItousE concurred in SENATE,ffiffidffit5ff$rch 28' le83'

cfK'"f$'i 36i#i#f'*
Chief Clerk of the Hoate.

Passed the SENATE as amendeilMarch.SJffff

,,i'fttr(rft hi/ 
the se nate'

Secretary of the Senate,

APPROVED April 8, 1983.: J'#J,*T:'*

STATE OF KANSAS i

Office of Secretary of State

I. IACK H. BRIER, Secretary of State of the State of Kansas, do
heiebv certifo that the above and foregoing is a, correct copy ol
the original 6nrolled bill now on file-in my ofiice.*'- "ii[TesritrabNv wrtnREoF, I have hereunto subs,cribed

iii, ""*t ""aalfixed 
my olficial seal, this llth dav of April,

1983' 
IACK H. BRIER

(snel) Secretary of S'tate.
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(published in the tritN.SAS nEcISTEn April 14, l9tB.)

: , , HOUSE BILL No.2t9{
'4"ffl *j1rggi"I'$:ii"sj$,t,ff 

::;effi m*,3$ffi ,Jk.ui."i$l
Supp. 6&1906.

Be,it enacted bv the l*gtslaturc of tLe State qlKancas..
Sec. l: K.S.A. &1524 is bereby emended to rpad as follorvs:

&1521.,t44s""* lry ii*n?r3+'er qen iaterlhre €ye+eno,
€.ds under_the jrx*ed*tiea ef tho gnnpike er*e*gt sa €*o;
fidtt€ona,e+led{€€o€6 XCfruUq hs b€€t divilsd iate * e,r

Fole read"fF.Sy leevin6-en inte#eniig cpe€e er $ e phycieC
eanle €f €t€erryindi€eted diyidiiscee$en ceeetrhr€t€d m te
lpe@ v*leuler *a$er every vehiib €hdlbo ddffi *b .;;;*e dghshend €odffiy unLlss dir€€ted er rermitted 'te -,r*
qaether reag*ef by o$€iel ea$e+n*l defli€e, er oeliee et
f,eee iie yehiel,e €hdl be dfiffi €r€fr e31eee fl q*$ia-s+. sueh
diyidiag €pa€er ba#i€f €f-seertoar €*eeer S€uch ; €p;Ei*
sq€h 

"ht€ied 
barr{or er, di+tdiig' €o€g; €r €$€e er et e s€€,e-

evs*or,ir*ersee$onaeeebbliehedrnalece cpeetneCb pphiblt€d
!yFrbtie ei*hod$,Errery su€h €ecniic;{Aa* ie;ei i#dee
rer-€ileh ere€€eyerc, €hdf hore eige se decignetiq elrcd b, thept*lieeutheri$;

Pusserl t'e SIiNATE trt.rch !d. 
il?!i, ,;. DoyEN
_ _Pretldent ol'tlu, Seuutt,.
LU KENNEI'

Secretu4l tll' tlrc Setntte.

APPROVED A1:ril 7, ltlftS.
Jojil\ cAxLrN

STATE 0F'hiTNSAS
Ollice of' Ser,retrul. ol' Shrte

,,..! I|.!K ll lt|lilP l.t,. Se.cretru.!' ol'strrte of' the Srtte ol. f,rursns. tkr
her'(.1)l' ct.rtitl' tlrat the rrlr.r,e urr<l lirr.eg.irrg is tr.c,,rrecl irijlj.i,i'the oligir-lrrl Sll1r{ltid bill nos,.on tile'iir n[. ofiice.

I N TE STI I lONl' WH ERE_OF, I hrrve her.rurti, srrbseril)€(lrr]..*u.e *rrd rrllixed rrry. .fllcirrl serrl, this ttiii:it"i.;i- tttt.
l 9ril1,

JACK H. I]RIER
Si,crcturiy of Stute.

(conttw&d)

@ Karsss Secretary ot Ste'e, tge,

(Published in the KA.J\'SAS fiEGIS?Efi April f4, 198g.)

SENATE BILL No. E6

AN Acr relating to Savings and |,oan associations; conceming the appointment ofaspeclat a€_pury_savrngs and toan commissioner; amending K.S.A. lZ_S6f4through 17-5622 and repealing the existing sections.

Be it enacted bg the Legislature of the State of Kansas:
Section l. K.S.A. 17-5614 is hereby amended to read as fol-

lows: 17-5614. If an association shall refuse or neglect to 
"orii"t"with such order wittrin the time specifted therein, o, if ii liiJl

appear to the commissioner that any association is in an uo..fu
condition or is conducting-its_business in an,rrrr"f. *"rrner, oill
he the commisstoner shall find that an impairment of capitat
exists to such an extent that it threatens loss to the rn"*b"rr.'orii
any_association refuses to sribmit its books, papers;and 

"""o""i,to the inspection of the commission€r orhrs'the commissionerts
representative, the commissioner may appoint a **tee spectal
deputy gqtingl and loon commissioner io take charC";i til
associatioir a-nd m_ana-ge its business until the commissidner shalipermit the board of directors to resume management of thf
busi.ness or shall re-organize the association, or u-ntil 

" *""i"",shall be appointed by $re^coqrmissioner to iiquidate it, "ff;i;r ne commrsstoner shall lix the compensation of such hustee
special deputil commissioner.

Sec. 2. K.S.A. l7-56fb is hereby amended to read as follows:
1,7-5615. Any tructee special d.e_puig commissioner appointed by
the commissioner shall have all the rights, powers and priviles;
possessed by the oflicers, board of diiectors 

""d 
*"-b!* 6T[he

association.
Sec. 3. K.S.A. 17-5616 is hereby amended to read as follows:

17-5616. The hr*iee special tle1tutg commissioie" ,t"ti-"oi
r,etain special counsel or'other experti, incur any 

""p"nrui-oti.uithan nomral operating expenses; 6r liquidate assets except in the
ordinary.course of operations without written approval of the
commissioner.

Sec. 4. K.S.A. l7-56f7 is hereby amended to read as follows: .

L7-5617. The directors and o{ftcers shall remain in o{fice t"d th;
employees shall remain in their respeetive positio";, bui th;
*nrstee special deputg commissioner -ay .erio,,r" 

""v'dir".toi.otlicer or employee provided the order of removal of a director oi
ollicer shall be approved in writing by the comrnissioner.

Sec. 5. K.S.A. 17-5618 is hereby amended to read as follows:
17-5618. While the association is in charge of a h*stee special
deputg commissioner, members of such -association 

,half tb"-
tinue to make paymentsto the association in accordance;ith ii;
terms and conditions of their -contracts, and the trtrstee spectal
deputy commissioner, in his the speciai depuij commlcslirtiii
discretion, may permit shareholders to repurcf,ase their shares
from the association pursuant to th-e provisio", of-tiris ;il;;
under, and subject to, such rules and regulations as the commis_
sioner.may prescribe. The trustee spec{al deputg commtssioner
shall have power.to accept paymenti upon such ihares ;d ;";h

(st:.\r.)

. ,No person clrctt:
(a), Drtoe a gehble.otnr, uryn ot acnoss anu lntentanlns

space,phgsbal banbr or a cleaily hdllcatcd dtotltns secrld ;;
cotrcurr,ctedas to lmpc& oehtaiartruffb betwccntoodwa1s on
&ofded. hlghwags;

b) mo/re a bft tan ot a ecmlclltlar or "V' trrtnr on thc
frntefttate $Vstem;

(c) make q left nn or a semlc'lttttllatr or ,,11, ar'n ooet
ocnoss ot ulthin apy ptterroenlng space, phg$cal banlcr or i
'cle_arlg 

hd.icated dtotdtng sectioi io conitrilted as to tmide
oehic-ular trafflc bctweei roadways on a diotfud htchluoo;. ;;-

^cept.tlis 
subsectbn (c) does not prchlbtt maliing a lefi tral'z--or a

lffijrtr ffi' #;:r";W,:,2 ffi:H, nH###
_(il)- yyke a lett tura or a semlc.lrctrlar or ,,(I, turn oti a

dioillcd highuag ulwreoer such turn ts speciflcallu prohlbtted
bg a $gn gr .1igas plrced bg tlp authodtg ltaotg- jinsdictton
ooer that highwag;

(e) drtue any oehicle on a dtuided hiehwau except on the
yoper roaduag. Olooidcd for that purpoie and in the proper
d,irection and to the (Sht o_f tfu lntemening space, phgsical
banier,or a clearlg ttdiatef,dloidlng section so constntcted as
to hnped,e-oeWatlir trcffu beti"ii rZoaiou, u"te;;et ecr;e;;
eermttted to lse anoilwr road,uay by offictal trafftc-coitrol
deoices or pollce afflcen;
. .(fl &toe anu tiihtcle onto or from any contrcll.ed-acpess, n1ghuau er,cept at such entrances and erits as are established, bu
the authority haoingjurisdiction ooer such hlghwa1;

(g) _*" controll.ed-access highwag dg\t of ;Dag ior parking
oehicles or mobile equlpment, or- staikini of 

-iatei*als 
o"r

equiTiment, for the purposg of senilcing aQjacdnt propertg; or -(h) !_top, stand,. or park oehtclcs on the right of uag of
' controlled,-access hlghways ercept for:(l) Stopping of ilisabled. oehicl|s;

(2^). storytng, to ghn qld, in an ernergetuc1;
(3)., stopptngln compliance lurith direcfioii of a police offrcer

or otlrer emergencu or sitfetv official:(4) stop-ping due to illnr"is 6i hrcapacttg of drioer; or(5) parklne in dcsignated parking'or rest areos.
Sec. 2. KS.A. 8-1524 and K.S.A. l9Q2 Supp. 68-1g06 are

hereby repealed.
Sec. 3. This act shall take effect and be in force from and

after its publication in the Kansas register.

f herelrt' certif!' thnt tlre rrlxrve IIILL oliginnted iu the IIOUSE.lJrrtl p,r".t.tl thrit Ixxll' Felrr.ruu.l;95, irrlf]-

- '!lill,l:,lT,Pf;),,,,,,*"
"H'?,i:tiliuf't' lL'' Il,t'lsr"
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payments when received-by^ $e special deputg comrnis'

sioner mav oe segregatJif the commissioner shall so order in

ffii;fii t" 
"tf,"iJa, 

t""n p"vtntnts shall not be subject to

;if;:;i;ilas;"if ;;f [L;d-to'iiquidate anv indebtedness or

such association existing;iithe timl the hm'tee special fe-puty
##J;;" *"-.'"pp"ittttd for it or anv subseouent indebted-

ness incurred fo, tl," pr,,po"si 
"f 

frq"iJ"ti"g the indebtedness of

":irr',rit'i,ii"""r"u.r-i,-eiiii"!"ttirerime-suchh*s*eespecialdeputg commissioner*"s "p"pointtd' 
All-expenses of the associ-

ation including salarv ;;;ff;;; of the-tn*stee du$n€ $Th
t*,*:,."sl;ff;;,i2eita-ii^iis'ioner shall be paid bv the

association.
Sec. 6. K.S.A. 17-5619 is hereby amendedto read as follows:

17-5619. The appointmeni of a tru*ee special dzputg commis'

;;;; ;it"1i'6"'.iia."""J Lv-th" 
"ommi 

st ioner is suin g a certjfi -

#ffi"d;d; il.ih;.tft comrnigsioner's. ofiice delivered to

it -U."ti 
Jairectors of the associatibn' certifying that a h*stee

;;"" gl;t' et w;; 
- 
i ornmi s s io ner has been .appointed 

pursuant to

this act and such certificate shall state. the compensation to be

;#J;ibt i""h ttte*"" special deputs commissioner'
t 
Se". 7. K.S.A. L7'5620 is hereby- amended to read as follows:

rz"-io'zo. witri"-t'i-ft"l! -o"ittt'ftotn the.date upo-n which the

;-;;";;;;;lii- a"e"tu-ioiii"ion"r shall take charge of an

association the commiJsi-o-n"i ,h"tl determine whether or not he

?;;;;;'';;;; ;liil ;;;t"re'the management of the associa-

tion to the board of directors'

, i""' g. K'S.A. 17'562I is hereby amended to read as follows:

17.5621.In the event tf'" ""**lttil'ner 
determines to restore the

;;;;#eJ''""r' a'i"'il;;iit" shall be evidenced !v tt'g
:#;.;;il;''t .='tin""it';;il h*- the commissioner's seal

;:ffi;d;;;h; ur-ia li&r""t-, of the association reciting that

;il;tflfl5t(,e'{#Jh-';;;;;iEe"iscoimis.sionsris-redeliver-
ing the managem€nt of-tht 

""otiiution 
to.the board of directors of

the association then rn o{Iice'- 
it". g. K.S.A. f7-5622 is hereby^amended to read as follows:

Il"-#i;.' e[", inu *u-,r-"g-"*nt of the association shall have

. ;:,;;;e;li;J;" d;[?"'a 'ia'*ctors 
of an association' the

ii,,r"i""rit"';;;if t#;f"-[ u"-*"""g"d and operated as if no

ffit";';;;"-, d,eputs commissioner h-"9 j:"" appointed'

Sec. 10. K.S.A' li-5614 through 17'5622 are hereby re-

pealed.
. Sec. 11. This act shall take effect and be'in force from and

"ft"t 
itt publication in the Kansas register'

I her'eby certily that-the above Bl'I L or€inated in the SENATE'

;iJ'ilJ';A ihit bodv February tn633to. 
DoyEN

President of the Setnte'
LU KENNEY

cretara of the Senute'

Passed the HOUSE March 29' tRirt*" 
HA'DEN

(Published in the KAN'SAS &EGISTER April 14' 1983')

SENATE BILL No' 57

AN Acr reratins to savinps and.loalii-#i?x",Li,r?:3336'ffitll;3:ii'"?iriitl;
commissioner; amendlng !
isting se!'tions'

Be it enacted bg the Leeislature of the State,of Kansas:
-i""tio" r' i.s.lr' n jszz5 is heiebv amended to read as fol-

f"i,ilji-'SZ],iS.-N. 
'o*""Jfi"" 

ot Ur"ti"n of an association shall

be established, opened, ;;;A;t relocated without lirst applv-

i;""i;;il'lf,iul-nine fio* the savings all loan boar+ written

l'i?t'J*,r".i i;eof,'irZiei"inil- i no'i". o17t9e -or 
branch'estab'

lished. bu a saoings o"i fii" issoclatlii located at the home

;iiz;;i ;;;;i;f i ttiitaitua association' shatt not be re'

diired to obtain w'tueiiiio"ot from,the .board" 
if the corn-

i;;;;;;,";";tfiii 4 -iiiie th:ai such action is {n thc best

'tiiiiiil- 
"f 

ine'rnernbers of tile liqutd'ated- association'
""t"i.'r".t fi.1'-if-ioeo is herebv aqrendg{ to'read as foliows:

rzlioiol'up""'r""rt t""oiat"tio" of ttt"h ord:f all the property of

ih";;;ii;n i""l"aing itt tiittti, titttt and interest in and to all

;;;;;;i ;hutro",,."k'iia,-*-rt!ttt* tta' personal or m ixed'

and things in action 
"tro "".w 

right, privilege,interest and asset

;f ;;;;;;;ivable value, or LenefitJhen existing or pertainins

;; il;t";iti""'il *."rJ it"i" io it, tt'it i-mediatelv bv act of law

and without uny 
"o""tyl'n-"e 

ot'ttattsfet and without any furth'er

act or deed, becomes "tltJ itt 
"tta 

eel*intre continues to be the

;;;F";;iq't":''"*ihilrm';::i;Hi:'j}ffi ;liii
and enjoY the same as rr

the same was possesseil;;iJ ;d tnioved bv the association of

*frr"ft-L t"rf, purron-'iit appointid receiver' The receioeL

iii,"ri,rl*:""""i'"iliitiniiiiilissioner,in-accord.ancewiththe
iii,i#i"i: ii.r.i'ti tz-szz;, and' amendments thereto' mav

authorize the opetation;f;'bi;; of^f!9" o' branch of another

Z:;;;;;;";';A-, ;ift"; Z,-ai'li"ii if tne us sociation for which

:Wf;t*xgt**Tft i?ffi il#*:ix:$.ffi |i"i.*ti'"F't* members of the liquidated.ass

;;iilil;*" of its communitv, the commissionei mav issue a

certificate of ir,"orpo,aii;;';6;ti";nts fotthe organization and

;;dili;;;of"-r""""iro, asiociation, subject to conlirmation

and subseque.rt upp,o't'ui 6v-the sa"ittgi"and loan board' Upon

approval of a petition f"tl *ttin""l"-tf incorporatio-nl"^t^jl^'

organization and estaolishment-of any such successor assocra'

iio"J. in" "llit,nittio""i 
trt"ii no t"t"t tharuthe next regular meet-

ffiH;;;;;Jt"Uttrit""tt p"tttion to the board for its confir-

i *itiott and aPProval

Sec. 4. K.S.A' 17-5225 and 1?-5630 are herebv repealed'

Sec. 5. This act th"ll tJ; 
"tT""t ""d 

be in force from and

"ft".i'itt- 
p"Ut i""tion i n the Kansas re gi ster'

I hereby cqrtilv that,the above BII 'L 9.{iginated in the SENATE'

o,'J'ioJ'".I thit bodv Febmarv tnjSttir. 
DoyEn-

Presitlent of the Scnute'- LU KENNEY- Secreturg of the Setnte'

PirssedtheHoUSEMarch29,'fl?ftuHAYDEN''.'.',.
Sneaker of the Hottsc'' G%IBiti;il 

'+f''r'n H'lttus;e'

AppROVED April 7, l9tt3. 
JgHN CARLIN

Goaernor'

STATE OF KANSAS

Ollice of Secretary of State

I. IACK H. BRIER-, SecretarY of S.tate of the'State of Kirttsars' do' -
heriby certily thrrt tne itirot'e ind lirregoing il ,L::ttt"t copy trta
ll'11:;i$E.J;h'ft'5$J'iil,isx;:d#:i'L"i#[]if;r:::,l:sr*$l

nly rlirnle ono otti*tJ *y otticial seal' this 8th day ot Apru'

l9li3. rAcK H. BRIER
(su,rt') " SecreturY ttf State'

Sneaker of the House.
GEIVEVA SEWARD

Chief Clerk of tlv House'

IOHN CARLIN
Gouernor.

APPROVEE APril 7, 1983'

STATE OF KANSAS

Olliie of Secretary of State

I. IACK H. BRIER, Secretary of State of the.State bf Kansas' do

h.'.hv r:ertifv that tft. ofJ'Vf,"t"d-f-*Lgni"e is,a correct copy of

iir.lii'igi"al 9lt-tol!-t-4.lli} now on tile in mv ortrce' 
su'scri'ed"'" "ii(TnstitpryX wHEREoF: I have herett

my name and atlixed-i;;ffi;i-i te"t' tttlt 8th dav of April'
1983' IA.K H' BRIER' Secretury of State'(sr:rr.)

o ,('nsas s.o,oldtY ot Stde' 
'983
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(Published in the KAA'SAS RECISTER April 14, 1983.)

SENATE BILL No. ,']41

AN A<:t'conctrning the s.ecretarl- ol health and environnrerrt: relatirrg to admin-
is_trative hearings,and.prrredrirts; alncnding K.S.A. l9ti2 Srrpp.:i9-g3l and
ti5-.5{r4 iln(l repetling the existing secti(,ns.

Be it enacted bg the Legisluturc of the State of Kansus:
Section L K.S.A. lglt2 Srrpp. S-g-ggt ir hereby anlended to

reil(l zrs fbllows: 39-931. Wlrcnever the licensing og.n"y finds a
iubstzrntial lhilure to conrply with the requiremenls, siandards,

. or nrles and regrrl:rtions established under this act or that a
n'ceiver has been nppointed under K.S.A. 39-g5tl und amend-
mnrts therato, it shall rnake an order denying, susperiding, or
revoking the license, and the order shall set for.th th-e particular
reilsons lbr the action taken. Such order shall be served-upon the
liceniee or the applicant by personal service or by certified mail,
return receipt rerpested. Unless appealed lrom rrs hereinalier
Drovided, the ordc'r shall beconre final and effective 20 days fronr
the date of its isstrance.
r Arry' applicant or licensee who is aggrieved by the order mav
appeal within 20 days alter its issrrarrce by filing with the li-
censing ergency a written noticc' of appeal which shall specify
wherein the order is unreasonable, unjust or illegal. Upon re-
ceipt of such notice, the licensing agency shall 

-fix 
a date for

hearing which shall not be later than 3O days after the date of
receipt of the notic.e ofappeal. The licensing agency shall pre-
scribe_ by nrle and-'regrilititn the proceduie-ior irearing all
appeals and n"ray designate a hearing officer to conduci-the
hearing. The henring olficer shall have authority to subpoena
wittresses, compel their attendance, administer oaths, take testi-
mony, require the production of books, papers, records, corre-
spondence or othcr documents which the secretary or the hear-
ing ofTicer deem relevant and render decisions- ln case of the
relusal of any person to comply with any subpoena issued here-
unde_r or to te.!til1, with respect to any mattei which the person
may be lawfully q-rrestioned, the district court of any county on
app_lication of the licensing agency nray issue an order requiring
such person to comply-with the subpoena and to testify, and any
failure to obey the order of,the court may be punished by the
court as a contenlpt thereol. On the basis ofany such hearing or
upon defatrlt ofthe applicant or licensee, the hearing ofticer s[all
make n dete+nrin*tien €"eei+inf findings of faci and, where
indicated; conclusions of law. A copy of the report of the heerinc.
officer shull he forwarded to tlrc secietarg of heatth and enai-
ronmerlt ancl sent brJ certified nuil, retunr rebeipt requested, or
seroed personally upon tlrc applicant orlicensee. On ihe basis of
such hearing or upon d.efault of the applicant or licenst", orld
after consideration of ihe report of the hearing officer, the
secretary of health and entsircnmenl shull make a final deter-
mination specifuing findings of fact and, where indicated, con-
clusions of lau.

A copy of such determination shall be sent by certifted mail,
return receipt requested, or served personally upon the appli-
c_ant_or licensee. Pending the appeal a license previously isiued
shall rernain in force. ln case the decision at the hearing sustains
the deiision of the licensing agency in denying, suspinding or
r_evoking the ficense, the applicant or licensee shall be given 15
days after the decision is mailed or served to comply with the
decision made at the appeal hearing. Nothing herein shall be
construed -to prevent the licensing agency from commencirig
immediately an action for injunction or other process to restrain
or prevent the operation of any licensed home which the licens-
ing agency, upon invesfigation, finds to be operated or main-
tained in such a manner as to constitute a cleir and immediate
threat to the lives or health of its residents. Any such action shall
be brought in the district court in the county in which the home
is located and shall be filed by the county attorney or district
attomey of such county or the attorney general. Any applicant or
licensee aggrieved .by the order of ihe licensing Lgency in
9.qy-tttg, suspending or revoking a license may apped tf,ereirom
by filing-a^petition -specifying the action of the lic-ensing agency
appealed from in the district court of the county in w-hich thl
applicant or licensee resides, within 15 days after receipt of a

copy of the order of the licensing agency, and the borirt shall
have jurisdiction to a{Iirm, reverse, modify or vacate the order
co-mplained of if the court is of the opinion that the order was
arbitrary,, unlawful or unrea.sonab-le.

Withln seven days after the'petition has been liled irr the
districtcourt, notice ofthe appeal shall be given to the licensins
agency by mailing certified copies of the petition, by certifiej
mail. Upon-rece^ipt of such notice, the licensing'agency shali
make_available, for exam ination. and in spectinn, t<i ttr-e apitic;"i
and the applicant's attorney all'its records pertaining to such
matter. From- the judgment of the district court, appeai may be
taken as in other civil actions. An appeal to the district c.ourt or an
a-ppellate court shall not_operate to stay the effect of an order of
the.licensing agency, unless thejudge or the court shall specift-
cally allow such a stay.

Sec. 2. K.S.A. 1982 Supp. 65-504 is hereby amended to read
as follows: 65-504, (a) The secretary of health at d enrrirorr-eni
shall have the power to grant a license to a person, firm, como-
ration or association to maintain a maternity hospital or home, or
a boarding home for children under '16 years of ige. The license
shall state thd name of the licensee, describJthe particular
premises in or at which the bisiness shall be carried on, whether
it shall receive-ancl care fior woinen or children, 

""d 
th. ""*b.,of women or children that nray be treated, maintained, bo"ralJ

or cared lbr at any one time. No greater number of women oi
children than is authorized in the license shall be kept er
*sperea e$ in those premises and the brrsiness shall nit be
carried on in a building or place not.designated in the license.;
The license shall be kepJ qosted in a conspicuous place in the
hospital or house in which the business is conducted. No license
shall}e granted for a ternr exceeding one year. The secretary of
health and environment shall grant no license'in any case u*il
cqrg{ul inspe-ction of the maternity hospital or honte, or home ftir
children shall have been made according to the terms of this act
and until such maternity hospital or home, or horire for children
has_cornplied with all the reqrrirements of this act. No license
shall be granted without the approval of the,secretary of social
and rehaliilitation services.

(b) In all cases where the secretary of social and re;habilita_
tion services deerns it necessary,)an investig4tion bf .the home
shall be made under the superviiion ofthe r*"tet*ry,rlso"f"i 

""Jrehabilitation sen'ices o. oll,"r designated qualilied 4g;;i;: F;
that purpose and for any subsequent investigations ihey ,halt
have the right of entry and access to the premises of th; ho;;
a-nd to any inlbrmation deerned-necessary to the completion of
the investigation. In all cases wh-ere an investigatio" i, *uau, 

"report of the investigation of such home shall 5e filed *iih iir;
secretary of health and environnrent. In cases where neithei
approval o^r disa-pproval can be given within a period of 30 days
Ibllowing lbrmal request for such a study, the secretary of healih
and environment may issue a temporary license without fee
pendin-g-final approval or disapproval of the home or facility.
- (c) Whenever the secretary'of health and environment r!_
fuses to,grant, a license to an applicant, the secretary shall issue
an order to that effect stating the rehsons for such denial and
within five days after the issuance of such order shall notifv.the
applicant by.cert!figd mail of such refusal by forwarding to ,"cti
appliclanj a iertifted copy,of the order. Unless u1rp."l"d-fro* u.,
provided in this section, the order shall become {inal and effec-
tive 20 days after the date of its issuance.

(d) When the secretaty ofhealth and environment linds uoon
inveStigation or is advised by the secretary of social and rehabil_
itation services-that any of.the provisions of this act are beins
violated, or such matemity hospital or home, or home for;hil:
dren is maintained without dueregard to ihe'health, 

"orniori-*morality of the residenF, the secrbtary of health and e""lro"-ment shall after reasonable notice issue an ora., .."of.i";;r"i,
license and such order shall clearly state the .""ro" foi i"cii
revocation, Such revocation shall be noted upon the face of the
record and the secr_etary of health and enviionment shall ei;e
notice 

-in- 
writing of such revocation by forwarding a certiied

copy of the oldqr_to the licensee pr rggistered o, 
"Jrtin"d 

*ail.
Unless appealed from as provided in this section, the orcle, siiaii

(contlnued)
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become final and effective 20 days after the date.of its issuairce.
" (r)';;;;t;ani ot licentee who is aggrieved bv the order of
th;;";;;';ihealth and environment in denving or re.voklLs a

ii""rr" may appeal within 20 days after its issuance by tiling
;lih lh" licens'ing agency a written notice of appeal which shall

r"."ii"-*tt"tein "thE order is unreasonable, unjult or .illeggl'
U.,.r.t'.eceipt of such notice, the secretary shall fix a date lbr
;J;;;ilil"trt"ri ""i u" later than 30 davs-after the date of
;;;;i.i ih; notice of appeal' The secretary shall prescribe bv

rule ind regulation the procedure lbr hearing- all. appeals anc

mav designite-a hearing officer to conduct the hearing' lhe
it"Jriri""?n".t .tt.tt tt".it the same powers in conducting the

ii""rirE "itt " 
secretary. In conducting the hearing the s6cretary

;;;'h;'}La;i;s officer-mav issue subpoen-as to compel the at-

i."ao""" of witnesses, administer oaths, take testimony, require

ihe-p.od""tion of books, papers' records, correspondence or

othei documents which the secretary or the. hearing ofilcer
;;;;.;i;;;;lattd ret d"tdecisions' In case of the lefusal of anv

;;;;;;l;;.t"ply with anv subpoena issued under this section or

il;'.iii; *itit- t-".p""t to anv hatter wllich the person mav. be

lawfully questioned, the district court of any county on appllca-

iion of il" secretary may issue an order requiring su.ch person to

comDlv with the subpoena and to testily, and.any lallure to.ooey

ih;;;a.t of the court mav be punished bv the court as a

".rt"*"i 
ttt.teof. After the hearing the secretary shall issue an

order a{Iirming, modifying or reversing the prior order and shall

i;;il;;;;i{i.a ""pv 
oTthe order to the applicant or licensee

Lv ce*ified mail."'(;"';;;;dltcant or licensee aggrieved bv *e c final order, of
th6 secretary of health and environmentunctet suDsectron le) rn

.il;;;;;;;";;tid a hcense mav appeal therefrom-bvfiling q

;iiitJ to""tfvt"g-ttte action of the secretary of health and

;;;i;;;.;.-t dp.it"a from, in the district court of the countv- in
;il;h ih; applicant or lieensee resides, within 30--davs-after

r."f rit .?" 
"'.,i,v-of 

the finat order of t\e secretary of health and

environment undu, ,ibr"rt;on (e)' The court shall have the

il;;;il;; io uiit-' reverse' modi$ or vacate the order com'

;l;j;;;-;i if the cot rt is of the opinion that the order was

ffii;,;"1"*i"t o. unreasonable. Within seven days after the

#ii;i;il""n ni"a in the district court,-notice of the appeal

l';;iiil eJ"" ; th" ;cretary of health and environment and to

;il':;;'A; ;i ;;;i"t and iehabilitation services.bv mailing

"?ttflnJ ".pies 
of the petition, !l certi{ied mail' to the secretary

"i'fr.;fift "ita 
enuironm.ttt and'to the secretary of social and

,.fr"U]iii"ti"" services, Upon receipt ofsuch notice, the secretary

;-ii;;"-lth ;;d environment and the secretary.qf social and reha-

[ifiilti., ra*i""r shall fo*hwith make available for exarnination

;;d;;;;;,i.n to the afplicant and the attomev of the applicant

all theii records pertaining to such matter'-r;" i";;iil i"eg-;ffof the district court, apqeal mav,!'e

takZn to the contt ofappeals as in other civil actions' An appeal to

the district court or to the court of appeals^shall -not operate to

iliil;ff""t of an order of the secretary of health and eriviron-

;4il;ilt;Atl"ag..i-tttt court shall ipecilicallv allow such a

stay.
S"". S. K.S.A. 1982 Supp. 39-931 and 65-5O4 are herebv

repealed.'S"c. a. This act shall take effect and be in force from and

after its publication in the Kansas register'

;ffi ly,*'tl*.'i::,ilf':?:;"'?t"S$;;,ffi il:::'"
"urr5'X|,Yir the s e nat e.

Passed the HOUSE March 2e' tRfi*" 
HAYDEN

Soeaker of the House'
GEi\EYA-SEWARD--Chief Cletk of the House'

AppReVED April 8, 1983. 
JogNecARLrN

STAIE OF KANSAS

OIfice of SecretarY of Stale'

-{fit#+fr$tr*##f;rfi 
*;'$'fr ::';*#

198{}. rAcK H, BRtEn,
(se,rr-) Sectetary of State, l

HOUSE BILL No' 2464

^-S1oi':;:?'.3".^l'i6lt;gf l"Wf't *Sif'*T'*':';'*'i''i3#*3'^,
Be it enacted bg the I'eeislature of the State of l(ansas:

Section l. K.S.A' 32'401 is heryby amended to read as fol'
r.*"rtdiaol.,I;;h;ii be 

""la*"f"l 
for anv person born on or afte|

Iulv l' 1957, to procure a hunting license or to hunt in this state

#i#d;iilt-tilt-i""h p",tott'i 9wq l-and, unless the person

;h"ili; $*+ has been issued; ondexhibi+s tethe issuiag a€ient

attl€ t*me ef pux#as'in6 e hua*i*gl'ieensq€t in tH9 "*9.* "ry
e,ueh oersen aot +e$ired by la* te ebtein I hY*r.trlg {r€e!6'q

;i;.; F*t"" i**l be i" pessesc-iene€ +Aile huati.n& a

i"rtiir"it. lrflo*p.t ""y 
and saietv in the handling of firearms'

Pr;;;;;';*I' *;;ir;i bv'tau to obtain .a hunting license shall be

in oossession of such certificate while hunttng unress sucn

;;;;;;18 iairt i7 osu o''otdc'' Anv qer.son who violates anv

;;;;;;;;; ;i it'it'"itiin't'"tt u'-p*"i-i'u"ut" punished' .as 
pt.o'

;;i.d l; K.S.A. 32-136, ac emen'ded ond amendments thereto'

Sec. 2. K.S.A. 1982 Supp.3{405 ls herebv amendedto'read

".iiifoilr,lZqtiS. 
.1ft" K.trr*r fish and game commission shall

issu-e; 
"e*ificate 

of competency and safety in.the handling ot

firearms to any resident of this state submifting. evloflce oJ

successful completion of a course ol instruction rn s€lety an<r

;;il;;;t;" itie'trattdli"g of lirearms apnrgve{-b1v the Kansas

n-rfi-".a .gane commissioi prior to Juif 1,'1973' and other

i"rq;*ir";t the commissiott *3v t"9*tt on applicatiol -ryT:
app'o"ed bv the commissi on, The commksion, upon fegue.st anct

;;:;;;;;f ;i"" 
"ttablishedbv 

rule and regulation'mau issue a

laminat e d' certiJicat e -

' See. 3. K,S'A' 32.401 and K'S;A' 1982 Supp' 32405 are

hereby rePealed.
S.c. a. 

- 
This act shall take elfect and be in foree from and

after its publication in the lGnsas re$ster: : : ),:--r
I herebv certily that the abqve B-IL| originated in the HOUSE'

ile';;J'J t#t bodY March 8, 1983'

HousE concurred in SENATE 
,ffi'fiHtfii]tt]!$reh'2e' 

let]3'

cfK',f$,i 36ifi#d'*
: Chi'ef 

' 
Clerk of' thq Housc'

passid the sENATE "' "'"'"u'{{#;qr'"4.,}trn 
senatc.

LU KENNEY

APFROVED:APriI 7, 1983' 
IOHN CARLIN :- 

Goaenwr'

STATE OF KANSAS

O{licero{ Secretary ol' State

d,,ffi1gffi.egfffi rl*fl "ilfi-[thil;#
lg83' IA.K H' BRIER
(spnt-)
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(Published in.the fANSis REGISTER April 14' 1983 )

HOUSE BILL No' 2216

AN Acr relating to city retailers' sates taxes; concerning. the effective date for

such taxes wlthin 
"r.". "nnu*-udly 

ciii"i i6tving.uch-taxes; amending K.s.A.

ii:i'sT^";;d 
-;;p.aiing 

th. existin! section'

Be it enacted bg the I'egislature of the State-of Kansas:

Section l. KS.A. l2-I9l is hereby amended to read as fol'
f.i,r,"iZ-r-sir. 

-lii 
retail transactions consummated within a

"."tty 
* "ity 

having a retail sales tax' which.transactions are

,"Ui""t to the Kansairetailers' sales tax, shall also be subject to

;;'i;;;;;;iJtvitt"rt sales bax, exce.pt as otherwise ex.presslv

rt."ia.J-ii, f.S.n. tZ-fSO, and ameniments. .thereto' All retail

i"i"r.-f-,ii" p".p"." of tnit act, shall be-c-onsidered to have been

ffiffi;;i;J"lit " 
pt""" of business of the retailer. In rhe event

ffi;j;;;;iilt;""'6 of 
" 

retailer is doubtful the plact or places

"i 
*[i"t tt 

" 
retail sales are consummated for the purp()ses ol this

;;i.rh;ii 6e determi'ed under ruies and regulations adopte-d lry

;t;';;Jt-of revenue which rules and regulations shall be

;;;t;;;; ;ith state and federal law insofar as applicable'

i;ii;;ba i"""r"i"g ttti use' consumption, or furnishing-of .gas'

;il;.;t""t;i"itv "tE 
heat, for the purposes of.this act' shall be

ffi;A;;;J ;; i;u. u"un cons,,mmitedat the situs of the ttser or

;;;i;i""t,h;;"of, ""a 
,etail sales involving t[e use or fumishing

;ii;i;;il;; t"*i"", shall be considered-to have been consum-

ilJfiil titur Ll'ttt" r"bscriber billed therefor. The director

;i;;;;; heiebv a,tthorized to request and receive from anv

[t"ii"i ot from any city or county tevyigc the .tax sqch informa-

ilil;;;;;; t""J.""utv """t'.t"ry 
to determine the liabilitv of

,Ltuit"r. for any county oi city sales-tax. In all cases the collection

;i;;;;.;;; sales tax o, sui"' tax levied bv a class B citv shall

"o--"""" on the first day of the month, elcep! in no case shall

i.iii"t-i"t .ft.reoi begin prior to the first day of the month next

i.riJi,riti ;i;; .i',ti"tf, 6itth dav after the date of the election

authorizing the levY of such tax'"";';;;;';;t;;i;r;; siles tar shalt not become. effectiae utithin ans

"iiiiiii"a bs a cits iiiit"i ,""t tar unti(ihe first das of the,

month following the SOth daA aftet the date that the gooem'ng

bodu oif such citg prooid.ed the state department ol, reoenue urcn

i-il:iif"a "opi6f 
the anneration otdinance and a nap oJ the

citg d;tailing the a.nnered area'- 
ivh.rr.rr.t-uny sales tax, imposed bI ?ny class B city or county

"nl"iiit" 
ptn"itio"t of this act, shall become. effective' at any

;;;;;i"; io the time th"t ,""t"t'" derived- therefrom Pa-Y Fe
ili"-#;'f*;;;;eit"t; in such vear,-such revenue shall be

;::;; t; th; i";d; of the taxing-subdivis-ion or subdivisions

""Jr.'riJr-t. ""rri.a 
ror*"ra to the credit of-such .funds for the

;;il;ilJg;tyeat ittih. m.ttner provided for c-arrving forward

;;il;; ,"ri.ittittg in such funds at the end of a budget year'

' Sec. 2. K.S.A. 12-191 is hereby repealed'

Sec. 3. This act shall take effect and be in lbrce from and

after its publication in the Kansas register'

I herebv certifv that the above StlI '-originated in the HOUSE'

"na-p*.i."a 
thit bodv Febmarv tf,ilnftoro"*

Sneaker of the House'

"dBI%,',Til tf?r" uou' u'

Passed the SENATE March 2e, 
hn33S o. DoyEN

srATE OdreNsrs
Offtce of SecretarY of State

-"fit*b:fptr-$+ff*"fl 
rffi *;'fr'-q:

1983' IA.K H' BRIER
(seal-) Secretary of State'

(Published in the li{N'SfS trEGIS?El Ap:il 14' 1983)

SENATE BILL No' 345

n^*rd?TP#ilf, f'";irhl#fiii5:tff :;ttfa:lu:&'fi H*l
ii.Frty- t*ii;Ain Sedgwick corintv, Iknsas'

B,e it enacted bu the lagislatute of the State of l(onsas:

Section 1. (a) The state board ofregentsis hereby authorized

"J"-pu-ured, 
for and^o1 \eiralf of wjchita state un-ivers-ity,

f;;;;ii the universitv of Wichita, to-se-lt and convev all rights'

;tti;';;i iotltett in (ri a parcel of land describe9 as the east-140

ib; ts lao,i "f 
lot 55'onbhautauqua-avenue,Ilillside Gardens

i;;il4 i" wi"ttrt"" Sedgwick countv, Kalqasr(C tu4642); and (2) a

;";;;-ffl""d describe-d.as lots 22, %.%,28 11rd 30 on Vassar

;;;;;.;ilF;irmount, an a'ddiuon to wichita, Kansas' (c 408&

r&rA).-lUi-''ff," 
conveyances authorized in subsection (a) shall be

t"iaL U" warrang deed or quitclaim deed, whichever i-s apqro-

;;;;,;te;h"ll'be e*"c.tted in the name-of the state board of
i;;it ilt,. "t.itp"*ott 

arld executive ofiicer' when the sales

*3 -"a", the proc'eeds thereof shall be-deposited in the state

;;;uty;Jtti" state treasurer shall credit the amounts thereof

i" it " 
Wi"ttit" state university donnitow revenue funds in ac-

"lra"""u 
*ittt directions ofthe state boqrd ofregents, except that

il;lt'i; d;;uat aorn the sale of the:Chautauquaavenue parcel

"["fi U. 
-"."ait"a to the state general fund'

Sec. 2. This act shall take effect and be in force from and

after its publicalion in the Kansas re$ister'

I herebv certifo that the above BlLl^originated in the SENATE'
ili'ilJ';d ii'-it uoav March 8, le83'

SENATE concurred in HOUSE 
ffi33t'St6r$ii'n 

zel 1e83

"dru(''*l{'.?" 
':*"':

Secretary of the Senate.

Passed the HousE .' *"""u"u#1Hs$ffi 
Hausse.

CENEVA SEWARD
' Chief Clerk o'f the House'

APPROVED APril 8, 1983' 
IOHN CARLIN

Goaemor.

STATE OF KANSAS

OIIice of Secretary of State

l- IACK H. BRIER, Secretary of State of the.state of Kansas' do

h.';"'f,,?iiiv";i;; t'i; above irnd foregoing is a correct copv of
ii':;ini;;i;nioil.a rriu now ontle.in my oflice'"'- "iif fEsiiM-oNY WHEREqF,I have hereunto-subs-cribed

;; ;fi;;;d;fli'ud *v otnciit seal,this llth dav of April'

Presid.ent of the Senate.
LU KENNEY

Secretarg of the Senate.

IOHN CARLIN
Gorsemar.

1983.

(seeL)
IACK H. BRIER- 

Secretary of State.
APPROVED APril 11, 1983.
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{80 KAN$AS NEC/6TEN NEW STATE LAWS

(Published in the Ii{J\'SAS ltEGISTEfi April 14, r9$.)

HOUSE BILL No.2208

AN ACT retatlng to oll and sas leases; concerning covenints of reasonable
elploration end development of lands covered by such leases; orescribinc
cetgin circumstanqge under whidr a plesumption oTe breach and violation oT
srrch eovenants will arise.

Be it enacted bv the l*glslature of the State of Kansas:
Section l, As a matter of Kansas public policy, all oil a4d gas

leases and subleases forthe exploration, development and pro-
duetion of oil, gas or other minerals,.or any combination thereof,
which are held by production shall be presumed to contain, in
addition to any expressed covenantg dterein, an implied cove-
nant to reasonably explore and to develop the minerals which'are
the subject of such lease. Such implied covdnant shall be a
burden upon the lessee and any sucoessor in interest.

Sec. 2. In any action in whieh relief tq pqlrght based upon
breach or violation by a lessee of an implied or expressed
oovenatrt of reasonable exploration or of reasonable develop
rhent oflands oovered by an oil, gas or oil and ga$ lease held by
production, if the party who seeks such relief produces co,npe-
.[ent evidence that: (a) At the time such action is commcnced
there is no mineral production pursuant to such lease from a
subsurface part or parts ofthe land covered thereby with respect
to *rhich such relief is sought and (b) initial oil, gas or other
mineral production on the lease commenced at least l5 years
prior to the commencement of such action, a presurnptign sh6ll
arise that the lessee has breached and vlolated such covenant
insofar as it relates to sueh subsurface part or parts of land.

Sec. 3. The presumption established by section I may be
overcome by the lessee proving by a ppponderanee of all rele-
vant evidence that the lessee has fully complied wlth such
covenant.

Sec. 4. If the court determines that the lessee has failed to
eomply with such covenant, tho court may grant the lessee a
reasonable time in which to comply, or the court may issue an
order terminating the lessoefs right to such subsurface part of
parts as are the subject ofsuch action. The.court may enter such
other orders as the intelests of the parties and equity may
requife.

Sec. 5. Nothirrg in this act shall apply to the depth interval
from the surface of the land to the base of the deepest ppducing
formation as of the date of such action.

Sec. 6. As created by this act, it shall be against l(ansas
pribltc policy to provide for a, waiver of the presumption, es-
bblished by section l, in any lease or sublease for the explora-
tion, development.or production of oil, gas or other mineraln or
any combination thereof.

Sec. 7. Thls act shall not alter or alfect substantive rights or
remedies under any such mineral leases under the common law
or statutes of the state of Kansas. The evidentiary presumption
afforded by this act shall be cumulative and in addition to all
other substantive rights and remedies in existence under'the
common law and statutes of this state on the effective date of this
act.

Sec. 8. this act shall take effect and be in force ffom and
after its publication in the Kansas regrltert

I herebv certifv that the above BIL!' originated in the HOUSE'
itia p*i"a thit bodY March 7, 1983'

Hous' concurred in SENATE ftTffi'Hl1?Hf,;l;';: '*"
GENEVA SEWARD

Chief Clerk of th,,e House

Passed the SENATE as amended {-ary! 2$-l-!8a', ffik?e.ilf" *no*
Secretary of the Senate'

" -" ':srefs 6F I<INSAS'*' 
{J: r 'r'

Oflice of Secretary of State
I, JACK H. BRIER, Secretary of State of the State of Kansas, do

llereby certify that the above and foregoing is a correct copy of
the original enrolled bill now on lile in my ofhce.

I'N TESTIMONY WHEREOF, I have hereunto subscribed
my name and allixed my offfciil seal, this 1lth day of April,
r983.

JACK H. BRIER
(snrl).

(Published.in the ti4A'SASXEGtS?Ejt Apiil'I4, 1983.)' 
.

HOUSE BILL No. ?45.5

AN AcT clhc€rninl the stete bosrd of embalming; pmviding for exanrination of a
funeral directoi from another state; amending KS.A. l9E2 Supp. 6lil72l and
rcpealing the eristing seqtion. . .

Be tit etwcted bV the l*gtslature of the State of Kansas:

. Section l. KS.A. 1982 Supp. 6$1721 is hereby amended to
read as follows: 6$172l. (a) The boand may, in its discretion,
upon payrnent ofthe fees herein provided for, issue licenses to
funeral directors residing in other states who are funeral direc-
tors in good standing in their own states, and whose methods of
transacEng business do not, in the opinion ofthe board, violate
any of thC laws of Kansas or the rules and regulations of the
boand.

(b) If a funeral director frorn another state desires to locate
and'engage in that business in this state, the funeral director
shal iritfu required'to serve one year as a licensed assistant
frrneral director in this state if the funeral direetor is favorably
recpmmended in writing by the license board of the state of the
funeral director's previous residence; and if the funeral director
has had at least one full year of actual experience {rs a funeral
director in that state, and if the state of the funeral director's
Drevious residence has educational reguirements f,or funeral
ii*cto.r at least equal to those in Kansas. Such person shall pay
the sarne bes as required of other applicants in this state.

(c) 71le boadmaV ad.mlnister a wtltten or oral exatnination
to a funeml dhvctor from atwtlwr stote on the statutes, des
atdlegulzltuns tlwt'go*ra funeral dtrecting ln this state:

Sec. 2. KS.A. f982 Supp. 6S172l is hereby repealed.
Sec. 3. This act shall take effect and be in force from and

after its publication in the lGnsas register.

I herebv c'ertiR' tlrat the ttlxrve BILL origir.rtrtetl in tlre HOUSE'
rurtl nrrssecl thirt lxxll' \tiuch 7, t|r8rt" 

HA'DEN
Spaukcr of tlrc Housc.

GENEVA SEWARD
. Chicf Clerk o.f tlrc Housc.

Rsse<l tlre SENATE }larch tn, 
h33, O. DoyEN

Prasident of tlrc Sanutc.
LU KENNEY

APPROVED Aplil 6, l9tB.: I"&);f,L'n

STATE OF KANSAS

Otlice o[ Secretary of State

I. IACK H. BRIER, Secretarry of State of the State of lQursas, tkr.
her.ir.' certil\' thrrt the irbove ir-rd fil'egoing is a correct copl' of'
tlre oliginrtl irrrolled bill n<xv orr file in rrry oflice.

IN TESTI\IONY WHEREOF, I htrve heretrtrto srrbscribetl
nl!'nilure ancl rrllixecl trty oflicinl setrl, this fltlr clrry' of April,
l$.[J3.

I

JACK H. BRIER
Sccrctury of Stutt:.

APPROVED APril E l98il.

O rone83 Srcreey of Slere, tgSS

(su,u.)

IOHN CARLIN
Gooernor.
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,r(AntsA$FE6r9:t19P

(Published id the MJvSAS REGISrEfi April 14' l9E3')

HOUSE BILL No' 2484

AN Acr relating to lire departments in cqrtain.toPnships; amending K'S'A' 1982

Supp. EO-1919 and repealing the exlstlng sectron'

Be it enacted bg the Legislature of the State of Kansas:

Section l. K.S.A. 1982 Supp. 80-1919 is he-rebv amended to

read as follows: 80-tg19' (a)The provisions of this act shau apply
;r;rly;-;;;;hips whiih are located in Barton, Craw-ford,

Oo"el"t, Geary, Leavenworth, Lyon, Montgomery, leno, Riley

and Saline counties, liut, except as otheroise proaided bU sub'
tiutrrr- lU), the provisions of this act shall not applv.to any such

io*"itrip ii"tesi and until a petition is presented to the township
;;;;J:;i*;;e bv ttot l"s. than 517, ofthe qualified electors ofthe
;;;-ril;;; d.[.t-i"ua bv t]ie vote for secretarY of state at the

iil;;;Jid electiott. As used in'this act, the phrase "township
il;t1';-;;;;-. the township trustee, township clerk, and the

township treasurQr acting as a board.'" iii"'fniiiiiinip boird of ans township located in anv such

coantv which has been leaging a tat Jor.the.support oJ a
liiiini firre department fot-a pbriod of iot less than 75 gears is

i*iii hliniirZa to adipt a're solutio-n 
^d'e 

silnating ych ! y
d.epairnent as the regularlg organized fire department^oJ tlv
tounship uithout the presentation oJ 4 petition' Sucn trte ae'
nartment shall be operated und,er the conttol oJ the tou)nsnrp

board in the manner preschbed bv K.S'A' 80-1921, and amend'-

;;;;-iir;;Ai, o,ia ti" tou;nship board is herebs authorized to
proaidi for the organlzation, operation, equipping qtlq 

'nain!e^-liiiii:f t"in- delanment puisuant t9 K.'S-.A' 80'1920 and 80''i5fi:;";-;;iihititt ttwreto, and' to leos taxes for such

purpioses as therein authorized,' 
Sec. 2. K.S.A. 1982 Supp.80'1919 is,herebv repealed'

Sect 3. This act shall take effect and 'be in force froni and

after its publication in the Karrsas register'

I hereb.v certilv that the above BILt originated in the HOUSE'
a"d paJted thit bodY March 8, 1983'-

MIKE HAYDEN
SPeaker of tlrc House'

CEI\EVA SEWARD

, Chief Clerk of'the Httuse'

Passed the SENATE March 30, !9-8Q'^ ^ -^-ROSS O. DOYEN

t.i?ii*T ;il the senate'

Secretarg of the Senate'

Ap.pRovED Apiil rl, 1983. 
JOHN CARLTN

Gouern<tr.

STATE OF KANSAS

O{fiie of Secretary of State

I. IACK H. BRIER, Secretary of S-tate of the.State of Kansas' do

h.^;"'b;;ttii""ii;"T ti.,;;;;;'und {or"eoi"e is a correct copv of

ii''.;;;in;;;i;"'oiiJt'itt now on file-in mv offrce'"'' "i iitiisT'fll-oNv'Wri s neor, i have lrereunto subs_cribed

;; ;;;;;;J;fli.;d;t;rfi"iit-'"*l this 1lth dav of April'
1983' 

IAGK H' BRIER
(selr-) Secretary of Stute' '

(Published in the 
f;Alv,l{t:"fEc,lq]l4 

Apnl 14' leE3')

An Acr rela$ng to the payment of c,e*ain, bF 
'ifu"d* 

*""t*iog'tf'e'JSisn-
ment end maintenanc6'oi redr"d- frtodt fo-t-tuch purpoges; 'qiendingr&S'A'
iillltffi;.?d:ili2,-isiszs and ?e-4laGl and repeali4g the e-1i9utlf l9,c
tions.

Be it enacted bg'the Lcgistature of the State of l(ansos; :

Section 1. K.S.A. 1982 Supp' 79-lll2 is herebv alne-qded.tg
readas follows: 79-ll12. (a) The director oftaxetlon shall pay"all

tax moneys collected under the provi.ligns 9f tnis act illtg,the
. state tre*ury on or before the first- $V $- ea.ctt month' less

amouRts set apart in the privilege tax reiuncl ltl1to,tn qe- qlaqngr

orovided in subsection (b) ef thie €€9s,-a{,-d !h. state treasurer

Shall credit the sarne to the general fund ol the statc'"'dl - 
A revol+ins fund designated as the -priv-ilege tt* Pfuld

fund shall be set apart and maintained by the difector lfo4-tlte
il;;il;llected under the provisions of this act an$h'elq bl:
the state treasurer for prompt payment'ol all . pnvrrege. tax

refunds.SeidSuchfundshallbeinsuchamoultas'lhgClirector
shalldetermineisnecessarytomeetcunentrelundrng,requlre.
#il;16; ttti* 

""1' 1n ile eoent such fund.is,at 1n'! .til.ne
insufficient to prooidz for the pgsllent oJ relvps,aS3 e 

'all:ynlsthei6of. the director sliall ce*ifu the omount oJ additionot l'nds
reouiied to the director' of accounts aid repg'ts, who:stidll
ntrbmodu transfer the required amount from the state general

i"iriii" tii-iiiuiiee tir refund funl dnd notifs tlic stote
"treasurer, uha shall make propdt entry-in the records""'6-'If ih"-ai*"iot [i""ou.it from ihe examinatio'n of the

t"iii'*,-ot'"pon claim duly filed by the taxpayer or upon {inal
judgment of the court that the ta:c't$Posed by this aott of 'any

ten-alw or interest paid by or crediqed to any tgxpayer is'in excess

;i'lh"'"tno"nt leidlv due, the 4irector, rhall certifo'to:the
directoi of accounts and reports the name of the taxpayerr the
i-;ri"iof""d and suctrother infor..natio-n q'he.er €he-flte' t

director may require' Upon receipg of su9! certification; the

director of accounts and reports shall issue hfie €f h€f,,.4 wai'rant

on the state treasurelr for the p9)'mgn} to the taxpayer out.of the

iund provided in subsection (b) efthis cee+ien' except that no

."i""I tt 
"tt 

be made for.a sum less'thsn €ae della'r (*$ &I'
Sec. 2. K.S.A' 1982 Supp.79'1579 is herebv amendg{.1o.rea$

as follows: 79-1579. A refund clearing fund' des-ignated-"inheri-

f,n"" t"- 
"Uatement 

refund," not to exceed $*se* th€drand
dollorc(*{5r00e} $50-,000 shall be set apart an{ maintained q1u-*
director oftaxation from inheritance.tax colleclions ancl held.By
du-t-t"t"lt"o"rer for the prompt pa1'rnent-'of all abatements-and

refunds. If the director of taxation linds that a,clai{n -tor retund
duly ftled by gn executor, admin'istratgl,ol q9e49q..-e5ec,t{9r

""t't"""t 
to icS.,r. 1982 Supp. 79-1564(dX4J, 7$1574(d.) or,79-

iS7S. anil amend'ments thereto, should be allowed' or il a court
uDon a linal judgment shall find; that 'the inheritance Bx' or
interest paid bv any executor, administratoror deemq$ €r(eqp-lgl

is in exiess oi the amount- legally due, -then thg $iryctor ot

taxation shall issue ear* the director's vouchers to the director.ol
accounts and reports for the refundto the executor, administrator
or deemed exeCutor of such tax or interest together with interest
nrovided for hereinafter. Upon receipt of such voucher propgrl-I

;;;";i;a and endorsed, thqdirector ofaccounts and repo'1t shall
issue caid the director's wffiants toithe state treas*rer tbr,the

""vment 
to the executor, administrator or deemed executor out_

Ii'tii" ittt"titance tax a6atemint refurrd fund' The'diredtor iof
t *Uo" ittAt *eepin se*dd*eeterb $lerfile q d-gplicate of 

"Td
such voucher qnd also a statement which sh-all set -lorth 

the

i"ut.nt *ii such Sbatement orfefgnq was'allowed' Upon the

Jl";;;;f an abaterfient or refund of any tax or interest paid,
. iirterest shall be allowed and paid.oq the 4moun!,oj -ly"-! -a-u"qte-

;;;,; ,sftrBd':xt:'the ratd df adre eereent (14%l 12Ti per
*o"*litom the date such tax or interest was paid tg-the date the

;firnd or abatemeht of iriheiitance taxes is made' No refunds in
;-it"".a of less than €$e doll€r $f) Cl shall be made' 

I

Sec. 3. K.S'A. 1982 Supp. 7941a93 is herebv 4ppqd-qd to

read as follows: 7$41a03. (a) The tax levied and collected'ptr-

(eontirw,eil)

@ ,Grrsas SectotstY d $rre, tg&tVol.2, No. 15, APril 14' 1983



MtfCaHAybEN: i,:lj*i!::{r- 1'' 1

. -sii"Eii ,f thi Hnu'".
GENEVA SEWARD

Cft i ef " Ctiiik:'ff : sft s i : Nou ss l

Passed the SENATE March 29. 1983.

(seal)

ROSS O. DOYEN
President of the Senute.

LU KENNEY
Secretary of thi Senrtte.

APPROVED April ll, 1983.

: , JOSoNeCA,RLTN

. STATE OF KANSAS

Office of Secretary of State
I, JACK H. BRIER, Secretary of State of the State of Kansas, do

hereby c.ertify that the above and foregoing is a correct copy of
the original 6nrolled bill now on file in m-y oflice.

IN TESTIMONY WHEREOF. I have hereunto siibicribed
my^name and affixed my offfcial seal, this llth day of April,
1993. l

JACK H. BRIER

effective administration-. and enforcement of the collection
thBieof;.Whenever arry plub,liable,to ijay the ku imposed here-
under rbfusee or neglectS to;pay the sartte; the amount;'including
mypenalty;'shall be bollected in the manner prescribed for the
colle&ion'of 'the retAilers' sales tax by K.S.A. 79-3617 and
dmtinilrn&tts,theteto-,i"';: -' , i': ,'" :"
r{e}' The sqctetary'of';eveniie shall rcmit daily to the state

trebsurerail revenuq colleeted'under the provisions of this. act.
The state treasurel:ahdll'deposit the entire amount of each
rcttrittrinare in th€l3tatC q6asury cnd sffell €redit. Subject to the
flalilttunce reqtiirehentd of the tocal alcoholic hqior refund
futrid.'tteated.und.er siection 4, 25Vo of the remittance shill be-cre/ited to the stat6 general furrd rand the balance sh,all be
c,rgdttedlo'the local alcol{olic liquoi fund created by K.S.A. 1982
Supp: 794-la0l'dnd amendments thereto.

(fl Wheneve*,'ln the jiidgrrterit of'the secretary of revenui, it
is necessary,.in order !q sqcure the collection of'any tax, penalties
or.intereit,due,'or to bbiomeitlub, under the provisions of this
ac! the $ecretary may, rtiQuire.any perjon subject 'to'such tax to
filg a bdrrd wtth the diibctoiiof taxatibn iirlder conditions es-
tablishd.d by and in sirch form and amount as prescribed by rules
and regirlatioirs adopted'by tlre secretary.
l'Ne'w'Sed 4. There is heieby established in the state treasurv

the loeal ilcoholic libuor refund fund. The local alcoholic liouor
rgltitr{ fun{ shall Ub"4ota by the- state treasrirer for prompt
rbfrindtng of all overpayrrents of the tax levied and collected
dti$uant to'article 4la. of chapter 79 of the Kansas Statutes
l{tinotat+a. The local' dlioholic liquor refund'fund shall be
{aintained iir an amoiint de-termined by the secretary of revenue
a3'necessary to-rnee! current iefunding requirements, but such
afiount shall ndt exeeed .$f0,000.''3" r. j.- :.'- .1"
-9ec.,5, I rtr(.S.A; 1982 Supp"79-lf 12, 79'1579 apd,794la03 are

h*.rebyrepealed.' : 1 'r,: i . .

'Sic. 6. 'This act shall jteke effect and be in force from and
aser1itipiib[rcation.initheKansas.register.,:..];:':l
!lt. ,,r,,;,. t'::: '':: . i, r j ' ;

I*i6ir,b:rieertJfy:that'the above Bnloriginated in the .

l|p.,u,.S"S,,?S.d passed that body February 24, 1983.

'(Published in the K{NSdS .RECISTEIt Apri} 14, rg$J . , ,. I . i.r :l

HOUSE BILL No. Z)$6
AN Acr concerntng taxaHon of goperty; r€tadng to stalcmcnts of assescrnent of

oil and gas-pr,operties; pmvidiag pcnddcr for lete ffling thereof.

Be tt etwcted by,tlle l*gkbture of the State of Kantaa
Section 1.. (a) Any peFon, co4xrrati,on or associadon owning

oil and gas leases or engaged in operating for oil or gas who faili
to make and lile a statement of assessment on or before April I
shdl be subject to a pgndty as follows:. ,(l) If the statement of assessment is liled within 15 days
followlng April l, the appraiser shall, after having ascertained
the assessed value of the property of such ta{payer, add l0%
thereto.as a penalty for late ftling.

(2) If the statement of assessinent is liled more thsn l5 days
but not more than 30 days following April l, the appraiser shall,
after having ascertained the assessed value of the property of
such taxpayer, add ?.M thereto,as a pendty for late ffling.

(3) If the statement of disessrnent is'ftled more than 30 days
but not more dran 45 &ys following April l, the.appraiser shall,
after having ascerbined die asses;ed vdue of the property of
such taxpayer, add 3(116 thereto as,a pendt'' for late ftling:' ,. :r

(4) If the statement of'assessmen-t is ftled more.than 45,days
but not more than d) days following April l, the appraiser shall,'
after having ascertrined the assessed value of the property of
such taxpayet, add $fr thereto as a pe$dty for hte liling., .

(5) If the statement of assessment is'filed rrore than 00 days
following April. I, the appreiser shall, after having ascerteined
the assessed value of the property of such taxpayer, add 50%
thereto as a penalty for late ftling.

(b)' For.good cause shown the,couot/ appraistlr inay edend'.
the time in which to meke and lile such statem€nt Such request
forextension of time shall be in writingand.shall bo received by
the county appraiser prior to the:due &te oll ther$titement,of.
es$essment. . ',:' , .. ;

(c) Whenever any person, eo4roration or sssociation ownin!
otl and gas leases,or engaged in operatihg for.oil oi gas shall fail
tormake and deliver to .the county appraiser of €veryrcounty
whengin the property t6 be assessed is located; a full.and com- r
plete staternent of assesement rqlative to such pioile*y as re-
quired by blank forms'prepared or approved for. the purpose by.
the,director of property valuation.to elicit the information nbb.
essary to ffx the valuetion of tho, prop$rty, dierappraiser shatl
ascertain the assessed value ofthe,prope0 ofsuch taxpayer, and
shall add 5096 thereto as a penalty forf,ailing to {ile sueh.state-
ment.

(d) The boand oftax appeals shall havethe authority to abate

o fiiiiih'sdf-Ia,fY s{ei.;,' ieao Yol.2, No. 15, April 14, 1983
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words listed in strbsection (s) of K,S.A; 65-1626 and amendments
thereto,,for the designation of a pharnlacy or drugstore.

(g) For any person to sell any drugs manufactured and sold
only in the stqte, of Kansas, unlesg the label and directions ou
such drugs shall lirst have been approved by the board.

(h) For any per$on to eperate an institutional drug room
without first'having obtained a registration to do so fiom the
board. Such registration shall be sublect to the provisions of
K.S:A. 65-1637a and amendments thereto and any rules and
regutations adopted pufsuant thereto.

(i) For ang person to be a pharmacg intern uithout first
obtaining a registratian to d.o so from the board,, in accordance
uith rules and regulations adopied bg the board, and paying a
pharmacg intern registratiotn fee of $25 to the board. 

.

Sec. 3. K.S.A: 1982 Supp. 65-1635, 65-1643 and 6SI643a are
hereby repealed.

Sec. 4. This act shall take effect and be in fbrce from and
after its publication in the Kansas register.

I hereby certify that the above BILL originated in the SENATE,
and passed that body March 9, 1983.

ROSS O. DOYEN
President of the Senute.

LU KENNEY
Secretary of the Senate.

Passed the HOUSE March 29, 1983.

Speaker of the House.

APPROVED April, 8, 1983.
JOFN CARLIN

Goaernor.

STATE OF KANSAS

Oflice of Secretary of State

I, JACK H. BRIER, Secretary of State of the State of Kansas, do
hereby certify that the above and foregoing is a correct copy of
the orisinal enrolled bill now on {ile fn niv oflice.

IN TESTIMONY WHEREOF. I have hereunto subscribed
my narRe and afffxed my offfcial seal, this I lth day of April,
r983.

(senL)
JACK H. BRIER

Secretary of State

. (iubiished in the.&{I\'sAs ffEGISfEn Annl i4, 1933.)

HOUSE BILL No, 2010

Ax Ast concemine sewer distrlc:T 
:iljlfr33*ff:ses,.-melt:of, 

th' cost of

Be it enacted bg the Legislature of the State of Kansas:
Section l. (a) The governing body of any sewer district may

pro'ride, by resolution, for the. delay of the assessment of the
achral cost incurred,in the construction of improvements except
for the cost of interest on temporary noteg issued therefor,.The
delay may not exeeed a period of l0 years. The resolution shall
state the period for whieh the delay is granted and a certi{ied
copy of the resolution shall be {iled with the registei of deeds.
No fee shall be charged for the filing and the register shall record
and index the resolution. . '

(b) During the period of delay, the goveirning body annually
shall levy a special assessment 'against the tangible .taxable
property within the district in an amount suflicient to pay the
cost of the interest on the temporary notes.; The cost' of the
interest may be assessed equally per square foot against all tracts
of land witllin the district or against the assessed value of the
property with nr without regard to the buildings or improve-
ments thereon or in any otheir reasonable manner,

After the governing body determines,thd cost of the interest
and the assessment to be made against each"tract of land within
the district; it shall prepare an assessment rofL ,The proposed
assessment roll shall be filed with the county cler!.and tre open
for public inspection..The governing body shall publish a nqtice
that it will meet to consider the proposed assessments. The
notice shall be published once'each week for iwo consecutive

' weeks in the ofiicial'county newspaper. The sbcond notice shall
be published at least 10 days prior to the meeting and shall sta[e
the date, time and place of the meeting, t}re cost of the inte.rest,
the proposed method of assessment and that, written or oral
objeetions will be considered at the hearing. A copy ofthe notice
also shall be mailed by prepaid frrst class mail at least l0 days
prior to the hearing to all landowners made liable to pay the
assessments. The failure of any landowner to receive the notice
shall not invalidate the proceidings. At the meeting or at any
adjournment thereof" the governing body shall,hear all objec-
tions to each proposed assessment and may alnend th9 nppo-se-{
assessments as to'any tract of land. The governing body shall
levy the special assessments against the property described in
the assessment roll by the adoption and publication of the
appropdate resolution. The assessment shall become a lien on
the pioperty against which the assessment is made from the
effective date ofthe resolution. Each year thereafter,,the gov-
erning body shall determine and apportion the cost of the irrter-
est on the basis it determines and shall levy a special assessment
therefor. Notice of tlre assessment shall be published onee each
week for two consecutive. week-s in the officiel county newspa-
Per' i :

(c) At the expiration of the period of delay;.,the governing
body of the district shail determine the.total arnount of the cost of
construction of the improvement remaining unpaid and shall
assess the. cost against the tangible taxable prope(12.in the
district. The cost may be assessed,equally per square fost against
all tracts of land within the district or against the assessed value
of the property with or without regard to thi: buildiAgs or im.
provements thereon or in any other.reasonable.manner'which
will result in imposing substantially equal burdens or shares of

i cost upon property similarly beneftted. The governing body
shall not be required to assesi the i:ost on the same basis us€d to
assess thg, cost ofinterest under subsection (b).

After the governing body determines the'amount of the cost of
the improvement remaining unpaid and the assessrnent to be
made against eaeh tract of land within the district, it shall
prepare 5n assessment roll. The proposed assessment roll shall
be ftled with the county clerk and bp opon for public inspection:
The governing body shall call and hold a meeting to consider the
proposed assessments. Notice of the meetin$ shall be given in
the same manner provided in subsection {b). Atthe meetingor at
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any adjournment thereof, the governing body shall hear all
obiections to each assessment and may amend the- propo5e-{

asiessments as to any tract of land' The governing body shall
Ievv the special asselsments against the property described in
the'assesiment roll by the adoption and publication of the
appropriate resolution. The special-assessment shall become a

lie'ti o" the property against which the assessment is made-from
the effective date-of1he resolution. The resolution shall be
published once each week fior two consecutive weeks in the
offi"i"l bounty newspaper and shall include-a notice stating-that
at any time within'30 days after the final publication of the
resolution, the assessments may be paid in full without interest'
A copv of ihe resolution and the notice also shall be mailed by
or"o"id first class mail to all landowners made liable to pay the
assessments at least l0 days prior to the date when the assess-

ments may last be paid in full without interest. The failure of any
landownei to receive the notice shall not invalidate the appor-
tionment of the cost' If the assessment is paid in full within the
oeriod as to any tract of land, the tract shall be relieved fiom any
iurther tiability for special assessments therefor. If within the
oeriod an ..toi itt the making of the apportionment is discovered
by the governing body, the tract shall be relieved from further
li;bility for the special assessments to the extent of payment
made. 

"The 
governing body shall corr-ect the error and in its

discretion miy reapportion thb cost following the same proce-
dure for apportionment as in the first instance.

After the date on which no more assessments may be paid, the
goveming body may isiue general obligation bond-s for the
unpaid aito,rni of the assessmenis. The bonds shall be autho-
rized, issued, registered and sold in the manner provided by the
geneial bond law and shall bear interest at a rate not to exceed
ihe maximum rate.prescribed by K'S.A' f0-f009.

(d) No suit to sei aside the assessments or otherwise question
the validity of the proceedings under this section shall be
brought aftir the e[piiation of30 days from the publication ofthe
resolution {ixing the assessments.

.Sec. 2. This act shall take effect and be in force from and
altir its publication in the Kansab register.

I hereby certify that the above BII.-! originated in the HOUSE'
.nd p"Jt"d thit hodv March 7, l-99-Q,-

GEIIEVA SEWARD
Chief Cle$ of. the House.

Passed the sENATE March 30' 
ht{i:,gr,l?} 

?f;" s",ot,.
LU KENNEY

Secretary of the Senate.

AppROVED April ll, 1983. ' 
IOHN CARLIN

Gooernor,

STATE OF'KANSAS

Office of Secretary of State

I. IACK H. BRIER, Secretary of State of the State of Kansas, do^

herebv certilv that the above and fo-regoing is 
-a- 

correct copy ot
i'L"".rtisit*i"nrolled bill now on file.in my office'"'' "ii['insiivoNrwHnREOF, r have fiereunto subscribed

;; ;;;;;;J"ffi*ud mv,rfliciil seal, this llth dav of April'
l9rl3' 

lAcK H. BRTER
(sr:,rr,) Secretarg of State'

(Published in the trO{NSAS ffEGISTEfl April far 1983J i ' '

sENATE BILL No. 359 I ', l

Ar Acr repealins K.S.A. &1201 to &l2ll, inclusive; conoerning motor vehicles;- v6hicle equipment safety; rules and regulations.

Be it enacted bv the Lestslature of the State af Kansas:

Section l. K.S.A. 8-f20f to &l2ll, inclusive, aie heieby
repealed.

Sec. 2. This act shall take elfect and be ln force from and
after its publication'in the Kansas register.

I helelrv certifv tlut tlre irbove Blll-originated in the SENATE'
,url uaisetl thit lxrdy \l.rrch 8, tR$rS, 

O. DO'EN
Pre$dent ttf tlrc Senutc'

LU KENNEY
SecretarY of tlrc Sctuttc'

Prssecl the HOUSE llalc'h 28, 1983.
IIIKE HAYDEN' Slteaker of tlrc Honsc'
GENEVA SEWARD

Chicf Clerk of tlrc House'

APPROVED April 6, 19t33. 
JOHN CARLIN, Goacnutr'

STATE OF KANSAS
O|ice of SecretarY of Strrte

I. IACK H. BRIER, Secletaly ol'State of the Strrte of Ktrtrsari' eltl.

hereirv certilv that the above arld lbregoing is a correctcop]" ol
tlre oriiginal, enrolled bill now on lile in nry ollice':"' "iifTit'sfl.it-tlxv wgBREoF, I have here.nto subscribecl

;n:r ;ra;; ;d atli.red my oflici:rl seal, this 8th dav of April,
l9tt3' 

IACK H. BRIER
(su,rr.) ' 

SecretarY of State.

or(.n$gddrry€t$|lF' tttg
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